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(2) ““ Evaluation services’’ means those services and procedures
in the department by which eligibility for functional services for
the mentally retarded is determined ond those services provided
by the department for the purrose of advising the court concern-
g the need for guardianship of individuals over the age of 18
who appear to be mentally deficient.

(3) ““Functional services’’

means those services and programs
wm the department available to piovide the mentally retarded with
education, traiming, rehabililation, adjustment, treatment, care
and protection.

(4) ‘“Mental deficiency’’ or ‘‘mentally deficient’’ means that
state of mental retardation in which the reduction of social com-
petence is so marked that persistent social dependency requiring
guardianship of the person shall have been demonstrated or be
anticipated.

(5) ‘“Mental retardation’ or ‘“mentally retarded’’ means a
significant subaverage gemeral intellectual fumctionming ezisting
concurrently with deficits in adaptive behavior which are mani-
fested during the development period .

(6) ‘‘Residential services” means observation, examination,
care, training, treatment, rehabilitation and relaled services, in-
cluding community care, provided by the department to patients
who have been admitted or transferred to, but mot discharged
from any residential functional service for the mentally retarded.

O. Application for admission of an eligible mentally retarded
person to functional services of the department may be made
under any of the following classes:

Class F. Application to the commissioner by the parent, guard-
ian or person or agency having care and custody of the person
of a minor or by the guardian of the person of a mentally deficient
adult;

Class G. Application to the commissioner by a mentally re-
tarded person over 18 years of age on his own behalf;

Class H. Application to the commissioner by a juvenile court
having jurisdiction over an eligible mentally retarded minor;

Class I. Application to the commissioner with an order of com-
mitment to the custody of the commissioner issued by a court of
competent jurisdiction during or following criminal process in-
volving the eligible mentally deficient person.

Application shall be made on such forms and accompanied by
such relevant information as may be specified from time to time

by the commissioner.
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26. Section 15 of P. L. 1979, c. 441 (C. 30:4-123.59) is amended

to read as follows:

15. a. Each parolee shall at all times remain in the legal custody
of the Commissioner of Corrcctions, and shall remain under the
supervision of the Bureau of Parole of the Department of Cor-
rections in accordance with the rules of the board.

b. Each parolee shall agree, as evidenced by his signature to
abide by specific conditions of parole established by the appro-
priate board panel which shall be enumerated in writing in a
certificate of parole and shall be given to the parolee upon re-
lease. Such conditions shall include, among other things, a require-
ment that the parolee conduct himself in society in compliance
with all laws and refrain from committing any crime, a require-
ment that the parolee obtain permission from his parole officer
for any change in his residence, and a requirement that the parolee
report at reasonable intervals to an assigned parole officer. In
addition, based on prior history of the parolee, the member or
board panel certifying parole release pursuant to section 11 may
impose any other specific conditions of parole deemed reasonable
in order to reduce the likelihood of recurrence of criminal be-
havior. Such special conditions may include, among other things,
a requirement that the parolee make full or partial restitution,
the amount of which restitution shall be set by the sentencing
court upon request of the board.

c. The appropriate board panel may in writing relieve a parolee
of any parole conditions, and may permit a parolee to reside
outside the State pursuant to the provisions of the Uniform Aect
for Out-of-State Parolee Supervision (N. J. S. 2A:168-14 et seq.)
and the Interstate Compact on Juveniles, P. L. 1955, ¢. 55 (C.
9:23-1 to 9:23-4) if satisfied that such change will not result in
a substantial likelihood that the parolee will commit an offense
which would be a crime under the laws of this State. The ap-
propriate board panel may revoke such permission or reinstate
relieved parole conditions for any period of time during which a
parolee is under its jurisdiction.

d. The appropriate board panel may parole an inmate to any
residential facility funded in whole or in part by the State if the
inmate would not otherwise be released pursuant to section 9
without such placement. [Such facility shall receive the parolee
and shall not discharge or otherwise release the parolee without
the consent of the board panel.] But if the residential facility

provides treatment for mental illness or mental retardation, the
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board panel only may parole the inmate to the facility pursuant
to the laws and admissions policies that otherwise govern the
admission of persons to that facility, and the facility shall have
the authority to discharge the inmate according to the laws and
policies that otherwise govern the discharge of persoms from the
facility, on 10 days’ prior notice to the board pamel. The board
panel shall acknowledge receipt of this notice in writing prior
to the dicharge. Upon receipt of the notice the board panel shall
resume jurisdiction over the inmate.

e. The assigned parole officer shall provide assistance to the
parolee in obtaining employment, education or vocational train-
ing or in meeting other obligations.

f. The board panel on juvenile commitments and the assigned
parole officer shall insure that the least restrictive available alter-
native is used for any juvenile parolee.

g. If the board has granted parole to any inmate from a State
correctional facility and the court has imposed a fine on such
inmate, the appropriate board panel shall release such inmate on
condition that he make specified fine payments to the Bureau of
Parole. For violation of such conditions, or for violation of a
special condition requiring restitution, parole may be revoked
only for refusal or failure to make a good faith effort to make
such payment.

h. Upon collection of the fine the same shall be paid over by
the Department of Corrections to the State Treasury.

27. R. S. 30:9-3 is amended to read as follows:

30:9-3. The [board of chosen freeholders] governing body of
the county may adopt [by-laws] bylaws, rules and regulations for
the management and government of a county [lunatic asylum]
psychiatric facility; the admission, support and discharge of
patients; the appointment of a superintendent [or warden] and
other employees and officers. But, the rules and regulations gov-
erming the admission and discharge of patients shall be in com-
pliance with the provisions of P. L. . .. . .. ;€6 ... (mow pend-
ing before the Legislature as this bill).

[Suck board} The governing body shall also fix the compensa-
tion of officers and employees and may at any time by vote of
two-thirds of its members remove an officer or emplovee. The
expense of erecting, establishing, furnishing, maintaining and
operating the [asylum] psychiatric facility shall be paid by the
county treasurer from funds raised by taxation as other county

expenses are paid.
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[Such board] The goveining body may also select an appro-
priate name by which the [asyluin] psychiatric facility shall there-
after be [designated and] known.

28. Section 7 of P. L. 1947, c. 34 (C. 30:9-12.7) is amended to
read as follows:

7. The admission of any person to a county hospital for other
than mental illness established under this act shall be subject to
the regulations established by the board of managers and on
application in writing signed by the patient or a person interested
in the admission of the patient by reason of relationship or mar-
riage, or by a person having the charge or care of such patient,
or by the sheriff, or by the [overseer of the poor] municipal di-
rector of Welfare or person charged with the care and relief of
the poor, or by any chief of police or police captain in any mu-
nicipality in the county where such person may be, or by the chief
executive officer of any public or private charitable institution or
hospital in which the patient may be. All application forms shall
be approved by the board of managers for such hospital.

29. (New section) Pursuant to the ‘‘Administrative Procedure
Act,”” P. L. 1968, c. 410 (C. 52:14B-1 et seq.), the commissioner
shall adopt, modify, repeal and enforce rules and regulations
necessary to effectuate the purposes of this act.

30. The following are repealed:

S. 30:4-23

. 30:4-25

. 30:4-26.2

30:4-27 through R. S. 30:4-30, both inclusive
. 30:4-33

30:4-36 through R. S. 30:4-39, both inclusive
. 30:4-41 and R. S. 30:4-42

. 30:444 through R. S. 30:4-46, both inclusiv
. 30:448

. 30:4-58

. 30:4-59

. 30:4-61 and R. S. 30:4-62

. 30:4-81

. 30:4-82

. 30:4-83

30:4-84

. 30:4-107

. 30:4-115

. 30:4-120
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R. S. 30:4-126.1

R. S. 30:4-161

R. S. 30:4-163

R. S. 30:4-165

P. L. 1965, c. 59, sections 21, 71 and 72 ((*. 30:4-26.3, . 30:4-84.1
and C. 30:4-84.2)

P. L. 1971, c. 450, s. 2 (. 30:4-26.3a)

P. L. 1953, c. 418 ((. 30:4-46.1 and C. 30:4-46.2)

P. L. 1915, e. 201, p. 366 (1924 Suppl. Sec. 121-69a to
121-69g), saved from repeal by R. S. 30:4-165.

31. (New section) Any costs incurred to comply with the pro-
visions of this act will be considered allowable in establishment
of rates, which are to be set in a regulatory environment.

32. This act shall take etfect 18 months from the date of enact-

ment.

SPONE O1RS \ STATEMENT

This bill revises parts of Title 30 of the Revised Statutes re-
garding involuntary civil commitment to reflect various clinical
and programmatic advances and to incorporate recent court de-
cisions and court rules regarding civil commitment. The bill clari-
fles the standards, procdures and rights that are applicable to
adults in the public mental health system and balances the basic
value of liberty with the need for safety and treatment.

The bill provides that a person shall be committed to a short-
term care or psychiatric facility only if mentally ill and dan-
gerous, or mentally ill and gravely disabled. A person may be
admitted to the facility on the basis of probable cause, and shall
be retained only on the basis of clear and convinecing evidence.

The bill provides that treatment for mental illness shall be
provided in a manner that is consistent with a person’s clinical
condition and that a person shall be hospitalized only when clin-
ically necessary. In this regard, the bill encourages the develop-
ment of community based services including mental health screen-
ing services and short-term ecare facilities in each county or mental
health service area.

The bill specifies: the role of law enforcement officers in the
commitment process so that unnecessary criminalization of men-
tally ill persons is avoided; authorizes evaluation of mentally
ill persons by mental health professionals trained in relevant
disciplines; authorizes short-term care facility staff to detain a

mentally ill person for up to 72 hours without court action for
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the purpose of stabilizing the person; and provides that periodic
court review hearings shall focus on whether continued involun-
tary commitment is needed while determinations as to where a
patient should be placed shall be made administratively based
on clinical and programmatic factors.

This bill only addresses commitment standards and procedures
relating to adults. Standards and procedures for the commitment
of minors will be addressed in a separate bill. Further, issues
concerning the rights of psychiatric patients in general hospitals
are not. addressed in this bill but are currently being addressed
in regulations promulgated by the Department of Health. Finally,
the standards and procedures for commitment and admission to
various mental health treatment facilities in this bill do not apply
to voluntary admissions in inpatient psychiatric units of general
hospitals.

Certain laws and sections of laws allocated to chapter 4 of
Title 30 of the Revised Statutes are repealed herein because theyv
are obsolete or are superseded by later laws or by various sec-
tions of this bill.

CIVIL RIGHTS
Civil commit—statutes revises
Revises the statutes concerning the involuntary commitment of

adults.



ASSEMBLY HEALTH AND HUMAN RESOURCES
COMMITTEE

STATEMENT TO

ASSEMBLY, No. 1813

with Assembly committee amendments

STATE OF NEW JERSEY

DATED: OCTOBER 9, 1986

The Assembly Health and Human Resources Cowmmiittee reports
favorably Assembly Bill No. 1813 with committee ameundments.

As amended by committee, this bill revises parts of Title 30 of the
Revised Statutes regarding involuntary civil commitment to reflect
clinical and programmatic advances and incorporate recent court de-
cisions and rules.

The bill provides that a person shall be committed on the basis of
probable cause to a short term care or psychiatric facility only if
mentally ill and dangerous to himself, others or to property, and shall
be retained based upon clear and eonvincing evidence only.

The bill defines :(1) “mental illness” as a current, substantial dis-
turbance of thought, mood, perception or orientation which significantly
impairs judgment, behavior or capacity to recognize reality; and (2)
“dangerous” as a substantial likelihood in the reasonably foreseeable
future that a person will inflict serious physical harm upon himself or
others or cause serious damage to property, based on the person’s his-
tory, recent behavior and any recent act or threat.

The bill requires that treatment for mental illness be provided in a
manner consistent with a person’s clinical eondition and that a person
be hospitalized only when clinically necessary, while encouraging the
development of community-based mental health screening services
and short term care facilities.

The bill specifies the role of law enforcement officers in the commit-
ment process; authorizes evaluation of mentally ill persons by mental
health professionals trained in relevant disciplines; and authorizes
short term care facility staff to detain a mentally ill person for up to
72 hours without court action for the purpose of stabilizing the person.
Periodic court review hearings shall focus on whether continued invol-
untary commitment is needed; determinations as to where a patient
is placed shall be made administratively based on clinical and pro-

grammatic factors.



ASSEMBLY APPROPRIATIONS COMMITTEE
STATEMENT TO

ASSEMBLY, No. 1813

[OrrrciaL, Copy REepPriNT]

with Assembly committee amendments

STATE OF NEW JERSEY

DATED: DECEMBER 11, 1986

The Assembly Appropriations Comwmittee favorably reports Assem-
bly Bill No. 1513 (OCR) with amendments.

Assembly Bill No. 1812 (GCR) as amended revises the statutes con-
cerning involuntary civil commitment to reflect clinical and program-
matic advances and to incorporate lanzuage hased on recent court deci-
sions and rules. The bill provides that a person shall be committed on
the basis of prohahle cause to a short-term care or psychiatric facility
only if mentally ill and dangerons to himself, others or to property,
and he retained hased upon clear and convineing evidence only. The bill
requires treatment consistent with the person’s clinical condition and
a person shall be hospitalized only when clinically necessary, while en-
couraging the development of comnmunity-based mental health screening

services and short term care facilities.

Frscan Impact:
The bill as amended appropriates $100,000.00 to the Department of
Human Services for additional psychiatric and outreach services, and

to develop training procedures for law enforcement personnel.

CoMMITTEE AMENDMENTS :

The committee amended the bill as recommended by the Subcommit-
tee on Government Operations to reduce the appropriation from $3
million to $100,000.00 and to clarify the definition of a special psychi-
atric hospital should include public or private and be licensed by the
Department of Health.



SENATE REVENUE, FINANCE AND APPROPRIATIONS
COMMITTEE

STATEMENT TO

ASSEMBLY, No. 1813

[OFriciaL. Cory REprINT]

with Senate committee amendments

STATE OF NEW JERSEY

DATED: FEBRUARY 5, 1987

The Senate Revenue, Finance and Appropriations Committee re-
ported Assembly Bill No. 1813 (OCR) favorably, with committee
amendments.

This bill, as amended, revises the statutes concerning involuntary
civil commitment to reflect clinical and programmatic advances and to
incorporate language hased on recent court decisions and rules. The
bill provides that a person shall be involuntarily committed to a short-
term care or psychiatric facility or a special psychiatric hospital only
if menially ill and dangerous to himself, others or to property, and be
retained based upon clear and convincing evidence only. The bill re-
quires treatment consistent with the person’s clinical condition and a
person shall be hospitalized only when clinically necessary. This bill
also encourages the development of community-based mental health

screening services and short-term care facilities.

COMMITTEE AMENDMENTS :

The committee amended the bill to clarify that the provisions of the
bill apply to persons involuntarily admitted to special psychiatrie
hospitals and do not apply to persons voluntarily admitted to special
psychiatric hospitals unless specifically provided for in the bill. Other
amendments are technical and clarifying in nature. The bill, as amended,
1s identical to Senate Bill No. 800 SCS Sca.

Fiscan Impact:

The bill appropriates $100,000.00 to the Department of Human Ser-
vices for additional psychiatric and outreach services and for the
development of training procedures for law enforcement personnel.
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Governor Thomes H. Kean todey signed legislation marking the first
substantial revision in 20 vesrs of statutes regarding involuntary civil
commitment and care for the mentally il or those in danger of doing harm tc

themseives or others.

A-1813. was sponsored by Assemblyman George Otlowski, D-Middiesex and
Assembivman Thomas Deverir, D-Union. Senstor Dongld DiFrancesco, R-Union
sponsored similar legislation, S-800, in the Senasate. 3

The legislation revises Title 30 of the statutes to reflect current
clinical and programmatic advances and incorporate recent court decisions.

The revisions allow appropriate mental health professionals, with court
authorization, to involuntarilv commit mentally ill individuals for treatment.
Persons shall be committed to short-term care or pyschiatric facilities only if
they are mentally ill and a danger to themselves or others or property.

The bill authorizes the evalustion of mentsally ill people persons by mental

health professionals and authorizes short-term care facility staff to detain =

mentally ill person for up to 72 hours without court action in order to

stabilize the person.

The legislation further allows for the improvement of the screening
evalustion components of the community based mental health systems anc
encourages the ‘prolifera‘cioﬁ of short-term and pysc}‘miatric care facilities - for

the screening and commitment of individusls.

-more-
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The legislation takes effect in 1& monthe, but $100,00 is

immediatelyv

appropriated to the Department of Human Services to develop additiona! outreach

and pyschiatric services and develop training procedure for law enforcement

personnel,




