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The agency proposal follows:
Summary

The Division of the State Library (Division) proposes to readopt N.J.A.C. 15:23, New Jersey Professional Librarian Certification, pursuant to Executive Order No. 66 (1978) and N.J.S.A. 52:14B-5.1.  The rules in this chapter are scheduled to expire on April 7, 2015. In accordance with N.J.S.A. 52:14B-5.1.c(2), as this notice of proposal was submitted to the Office of Administrative Law prior to the expiration date, that date was extended 180 days to October 4, 2015. The purpose of this chapter is to clarify the procedures governing the licensure of professional librarian positions; to codify the reorganization of this function from the Department of Education to the State Library; to update rules related to library certification and to establish an appeals process.  These rules were first promulgated on March 7, 2008. Amendments are proposed to clarify definitions, clarify and update the requirements for certification eligibility, clarify the issuing agency of a previously issued certificate, and to broaden representation of the State Library to the Division rather than one bureau of the Division.
An administrative review has been conducted and a determination made that, with the exception of the amendments described below, these rules are necessary, reasonable, and proper for the purposes for which they were originally promulgated as required by Executive Order No. 66 (1978), and the State Library is, therefore, proposing the chapter for readoption at this time.

A summary of N.J.A.C. 15:23 and the proposed amendments follows:

Subchapter 1. General Provisions

n.j.a.c. 15:23-1.1 describes procedures governing the licensure of professional librarian positions; codifies the reorganization of this function from the Department of Education to the State Library; contains rules related to library certification; and describes the institutions and personnel covered by this chapter.  
n.j.a.c. 15:23-1.2 defines the terms that apply throughout the chapter, and is proposed for amendment at the definition of “accredited” to add that in addition to the American Library Association completing the review and certification, any “appropriate national body analogous to and recognized by the American Library Association” may also do this. The term “certified” is proposed for deletion as it is now included in the definition of “accredited.”
Subchapter 2. Professional Librarian Certification 

n.j.a.c. 15:23-2.1 cites the statute and rules establishing the requirement that any person employed in a public library in any professional office or position that requires the knowledge and techniques of library science as taught in accredited library schools hold a New Jersey Professional Librarian’s Certificate. 

n.j.a.c. 15:23-2.2 codifies the transfer of the responsibility for certification of professional librarians from the Department of Education to the New Jersey State Library, and transfers the issuance of these certificates to the Office of the Registrar at Thomas Edison State College. It establishes the rules that will be followed and the criteria that will serve as the basis for this certification, and that the certification will be permanent. Subsection (b) is proposed for amendment to clarify criteria for certification as being based on the requirements in this chapter, not just “certified scholastic records.” 
n.j.a.c. 15:23-2.3 establishes the requirements necessary to qualify for a New Jersey Professional Librarian’s Certificate, and is proposed for amendment to delete paragraph (a)2, to reflect the closure of an in-state Master’s program.  Paragraph (a)3 is proposed for deletion and replacement with a new paragraph (a)2 to clarify requirements for any applicant receiving a  degree from an institution located in a country other than the United States of America or Canada. Degrees from American and Canadian institutions must be accredited by the American Library Association. Degrees from other countries must be accredited by an appropriate national body analogous to and recognized as having a formal accreditation process by the American Library Association.
n.j.a.c. 15:23-2.4 describes the process that is used to approve or not approve a candidate’s application for certification, as well as the method of notification. It establishes the criteria necessary for approval for the original, as well as a replacement certificate, and is proposed for amendment to clarify the issuing agency of a previously issued certificate.
n.j.a.c. 15:23-2.5 establishes that fees are nonrefundable and the amount of each type of fee. 
Subchapter 3. Public Library responsibilities and Reporting Requirements
n.j.a.c. 15:23-3.1 describes the responsibility of the library director to require proof of certification, as well as ensuring that the certificate is valid before the librarian assumes any responsibility for the performance of her or his duties. 

n.j.a.c. 15:23-3.2 requires that the director of each public library system report the names of all librarians to the State Library and provide copies of their certificates, as the State Librarian shall require. 

n.j.a.c. 15:23-3.3 provides that the State Librarian may reduce State Library Aid to any public library system that fails to employ certified professional librarians as regulated by N.J.A.C. 15:21-2.3 and 2.4. 

Subchapter 4. Appeal Procedures

n.j.a.c. 15:23-4.1 describes the appointment, term of office, and qualifications for serving on the Board of Appeals (Board) and for the chair of the Board of Appeals, and is proposed for amendment to broaden representation of the State Library to the Division rather than one bureau of the Division.

n.j.a.c. 15:23-4.2 describes the duties of the Board as they relate to monitoring and evaluating library programs and reporting data. It establishes the circumstances under which the Board will review the decision of the Registrar’s Office.

n.j.a.c. 15:23-4.3 describes the process an applicant must use to appeal the decision of the Registrar’s office, and the procedures to be followed by the State Librarian and the Board of Appeals when such an appeal is made. It establishes the finality of the decision of the State Librarian and establishes the circumstances necessary for the applicant to re-apply.
As the State Librarian has provided a 60-day comment period on this notice of proposal, this notice is excepted from the rulemaking calendar requirements, pursuant to N.J.A.C. 1:30-3.3(a)5.

Social Impact
The rules proposed for readoption with amendments clarify the preparation necessary for those librarians required by their positions to be certified previously under N.J.A.C. 6:11-12.7, and the procedures governing the licensure of these positions. The rules codify the reorganization of this function from the Department of Education to the State Library, and update rules related to librarian certification. 
Access to information is fundamental to education and reasoned social change, to growth and prosperity in business and industry and to sound and equitable government. The education and skills necessary to efficiently manage public library staff, materials, and facilities, as well as specialized training and abilities in navigating the wealth of resources available, serving all age and economic groups and the general needs of the community requires a continued level of expert training. 
The proposed amendments will have no negative effect on any existing social structures.
Economic Impact
The rules proposed for readoption with amendments are promulgated to accommodate the State Library’s transfer from the Department of Education to Thomas Edison State College.  As these are not new requirements or processes, there is no new economic burden.  Persons seeking certification as professional librarians will be charged the same fee they are currently paying.  There is no charge for the appeal process.  In order to qualify for State Aid to libraries, N.J.S.A. 18A:74-10 requires that municipalities and counties comply with the rules and standards that have been, or that may be, prescribed by law for the operation and improvement of free public libraries.  N.J.A.C. 15:27-2.7 establishes penalties for noncompliance with the professional requirements established by N.J.A.C. 15:21-2.3 and 2.4.  As libraries are currently in or not in compliance with the laws and rules governing the professional staffing of libraries, the rules proposed for readoption with amendments will not have an economic impact.  
Federal Standards Statement
The rules proposed for readoption with amendments are not subject to Federal standards or requirements, therefore, a Federal standards analysis in not required for this rulemaking.

Jobs Impact

The Department does not anticipate that jobs will either be created or lost as a consequence of the rules proposed for readoption with amendments.
Agriculture Industry Impact
The rules proposed for readoption with amendments have no impact on the agriculture industry.
Regulatory Flexibility Analysis
The rules proposed for readoption with amendments do not impose reporting, recordkeeping, or other compliance requirements on small businesses as defined by N.J.S.A. 52:14B-16 et seq., the Regulatory Flexibility Act, as all public libraries are government agencies and not private businesses. 
Housing Affordability Impact Analysis

The rules proposed for readoption with amendments will have an insignificant impact on affordable housing in New Jersey and there is an extreme unlikelihood that the rules would evoke a change in the average costs associated with housing because the rules pertain to professional librarian certification requirements.

Smart Growth Development Impact Analysis

The rules proposed for readoption with amendments will have an insignificant impact on smart growth and there is an extreme unlikelihood that the rules would evoke a change in housing production in Planning Areas 1 or 2, or within designated centers, under the State Development and Redevelopment Plan in New Jersey because the rules pertain to professional librarian certification requirements.
Full text of the rules proposed readoption may be found in the New Jersey Administrative Code at N.J.A.C. 15:23.
Full text of the proposed amendments follows (additions indicated in boldface thus; deletions indicated in brackets [thus]):
SUBCHAPTER 1. GENERAL PROVISIONS
15:23-1.2 Definitions
The following words and terms, when used in this chapter, shall have the following meaning unless the context clearly indicates otherwise:

“Accredited” means an institution that has a professional education unit [and] that

has successfully completed a review process and been certified by the American Library Association[.  The institution must meet state, professional and institutional standards as determined by a review of its individual programs and] or the appropriate national body analogous to and recognized by the American Library Association as having the overall capacity to prepare professional librarians.

…
[“Certified” means an individual who holds a valid New Jersey Professional Librarian’s Certificate.] 
…
SUBCHAPTER 2. PROFESSIONAL LIBRARIAN CERTIFICATION

15:23-2.2 Administration of professional librarian certification
(a) (No change.)
(b) On behalf of the State Library, the Office of the Registrar at Thomas Edison State College shall issue a Professional Librarian Certificate to librarians to serve in public libraries based upon [certified scholastic records] the requirements in this chapter. 
(c) (No change.)
15:23-2.3 Requirements for certification eligibility  

(a) A candidate for certification shall hold a master’s degree in an approved professional librarian education preparation program from:
1. A program accredited by the American Library Association for the preparation of librarians; or
[2. A Master of Arts in School and Public Librarianship – Public Librarianship Track from the Rowan University Graduate School; or 
3. A college or university in a country other than the United States meeting the equivalency requirements of a credentials evaluation agency approved by the Thomas Edison State College. The credentials evaluation agency will analyze the applicant’s coursework and prepare a report for submission to the Registrar’s Office. The report shall include the following:
i. Studies equivalent to a master’s degree from a college or university in the United States with a program accredited by the American Library Association for the preparation of librarians; and
ii. A course-by-course listing and the semester-hour equivalent of each area of graduate level study.]
2. A program accredited by an appropriate national body analogous to and recognized as having a formal accreditation process by the American Library Association.
 (b) (No change.)
15:23-2.4 Certificate issuance 
(a) (No change.)
(b) The Registrar’s Office shall issue a replacement certificate providing there is proof that the Department of Education prior to April 24, 2004, or Thomas Edison State College thereafter had previously issued the certificate, that the holder has completed the appropriate application, attached a statement of loss, and submitted the required fee. 
SUBCHAPTER 4.   APPEAL PROCEDURES
15:23-4.1 Board of [appeals] Appeals for professional librarian certification
(a) (No change.) 
(b) The Board will consist of one professional librarian from the State [Library’s] Library [Development Bureau] and two additional members, as the State Librarian shall appoint.

(c) The professional librarian from the State [Library’s] Library [Development Bureau] shall be the chair of the Board of Appeals.
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