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NOTICES OF RULE-MAKING ACTIVITIES OF STATE AGENCIES
(a)

A6RICIR.TURE
INSECT CONTROL

Proposed New Rule: N.J.A.C. 2:22·2
Insect Control
Mediterranean Fruit Fly (Ceratitis capitata)

Phillip Alampi, Secretary of Agriculture, pursuant to
authority of N.J.S.A. 4:1-21.5 and 4:7-1, proposes to adopt
new rules to be cited as N.J.A.C. 2:22-2 concerning the
Mediterranean Fruit Fly, and establishing same as a
dangerously injurious insect.

Summary
'!be proposed rule will establish that the Mediterranean

Fruit Fly is a dangerously injurious insect. The intent of
this regulation is to prevent the infestation of the Medi­
terranean Fruit Fly in the State of New Jersey. The deter­
mination that the Mediterranean Fruit Fly is a danger­
ously injurious insect provides the Department of Agri­
culture with the aulhority to use recognized measures to
preclude the infestation of the Mediterranean Fruit Fly
in this State. (Such measures would include, but not be
limited to: the developing ofa survey to determine the
presence of this plant pest; the placing of traps in which
to catch any Mediterranean Fruit Flies which would be
within a one mile 'area; and the monitoring of such traps.)

Social Impact
There will !be no immediate social impact as a result

of the establishment of the Mediterranean Fruit Fly as a
dangerously injurious insect. !However, if the pest were
found to be extant in New Jersey, recognized measures
would be undertaken by the Department of Agriculture
to prevent the spread of the Mediterranean Fruit Fly,
thereby preclwting an infestation of New Jersey's fruits
and vegetables.

Economic Impact
Should the Mediterranean Fruit Fly gain a "foothold"

in New Jersey, it would require three to four 'additional

applications of pesticide each year. The elimination of
such additional applications 10lWers producers' costs. More­
over, there would be less pesticide residue left in the en­
vironment. It is the policy of the Department to use and to
recommend the least amount of pesticide possible to
achieve the desired effect.

Full text of the proposed new rule follOlWs.

2:22-2.1 Mediterranean Fruit Fly (Ceratitis capitata)
(a) The fact has been determined by the New Jersey

State Board of Agriculture that the Mediterranean Fruit
Fly (Ceratitis capitala) or Medfly is a dangerously injuri­
ous insect and may constitute a menace to the fruits and
vegetables of the State of New Jersey.

(b) Now, therefore, the New Jersey State Board of
Agriculture, under authority conferred by the Revised
Statutes of New Jersey N.J.S.A. 4:1-21.5 and 4:7-1, for
the purpose of preventing the spread of this pest within
the State does hereby declare the Mediterranean Fruit
Fly a dangerously injurious insect 'and subject to mea­
sures of control in accordance with the laws of the State
of New Jersey adopted by the State Board of Agriculture
and effective July 28,1981.

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
october 13, 19S1.. These submissions, and any inquiries
~bout submissions and responses, should be addressed to:

William M. Cranstoun
Division of Plant Industry
New Jersey Department of Agriculture
eN 330
Trenton, New Jersey 00625
Telephone: (609) 292-5441

The Department of Agriculture, thereafter may adopt
this proposal without ~urther notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in
the Register of a notice of adoption.

This proposal is known as PRN '1981495.
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(a)

AGRICULTURE
DIVISION OF DAffiY INDUSTRY

Proposed Amendment: N.J.A.C. 2:54-1.1
Milk Marketing Orders
Order 57-3 (Federal Order No.2.)

Woodson W. Moffett, Jr., Director of the Division of
Dairy Industry in the Department of Agriculture, pursuant
to authority of N.J.S.A. 4:12A-1 et seq., proposes to amend
N.J.A.C. 2:54-1.1 concerning Order 57-3 (Federal Order
No.2) regulating the handling of milk in New Jersey Milk
Marketing Area No.1.

Summary
The foregoing amendment adopts, by reference, amend­

ments <to the joint Federal-State milk marketing order
for the New York-New Jersey Milk Marketing Area.
These amendments increase the farm-to-plant hauling
allowance under the order to allow local plant operators
to be reimbursed by producers to a greater extent (than
was possible prior <to the amendments) for cost ,they incur
in hauling milk from farms to processing plants.

The amendments are based upon testimony received
at a public hearing held in Albany, New York, beginning
June 10, 1980. Notlce of the hearing was publishoo in the
.New Jersey .ttegister Thursday, June 5, 1980 (12 N.J.R.
301a). Notice was also published in the Federal Register
on May 16, 1980 (45 FR 32321). A recommended decision
was published in ,the Federal Register on March 18, 1981
(46 ~'R 172JYl). Written comments and exceptions were
,received and reviewed and the final decision was pub­
lished in the Federal Register on June 25, 1981 (46 FR
33008).

In summary, the amendments make the following modi­
fications to the order:

First, the transportation differential rate of 1.8 cents
per hundredweight for each lo-mile zone less distant than
the 201-210 mile zone that is now used to adjust the
Class I and uniform prices for location should be in­
oreased to 2.2 cents per zone.

Second, the present 15-cent per hundredweight direct
delivery differential for the 1-70 mile zone should be
changed to an additional 15-cent fixed transportation dif­
ferential on Class I and uniform prices applicable within
the 1-70 mile zone.

Third, the present 15-cent per hundredweight limit on
tank truck service charges to producers should be modi­
fied by allowing handlers to negotiate with producers
or their cooperatives a tank truck service charge with
respect to any farm-to-first plant hauling cost that is in
excess of: (1) the 15-cent per hundredweight transporta­
tion credit on bulk unit pool milk plus (2) <the amount
that the class use value of the milk at the location of
the plant of first receipt is in excess of its class use value
at the location where the milk was received in the bulk
tank unit from which the milk was transferred.

The amendments will not become effective unless ap­
proved by affirmative vote of dairy farmers subject to
the provisions of the order in accordance with the re­
quirements of Section 900.14, Code of Federal Regulations,
Volume 7.

Social Impact
The amendment impacts only dairy farmers shipping

milk to handlers regulated under the Order. There is
no impact on milk price to consumers or on the avail­
ability of milk to the consumers. Under terms of Federal

regulations which control the adoption of the amend­
ment, two-thirdS of the dairy farmers voting must ap­
prove the amendment before it may become effective.

Economic Impact
The amendment increases the Order's transportation

allowances for milk handlers to reflect the increased cost
of assemblmg milk from dairy farmers and transporting
it to plants for processing. It will create a more equitable
situation for handlers under the Order who are in inter­
market competition in neighboring markets. Also, it will
more nearly equalize procurement costs among New Jer­
sey processors who are receiving milk directly from
aairy farms and those who obtain their milk supplies
from country supply plants. This will contribute to more
stable milk marketing conditions and benefit dealers,
farmers and consumers.

There will be no additional cost for administering the
amended regulation.

Full text of the proposed amendment follows (additions
indicated in boldface thus; deletions indicated in brackets
Lthus]). . _.__~ ..... 41 ..IM

2:54-1.1 Order 57-3
.t>ursuant to the memorandum of agreement between

the United States Department of Agriculture and the
Director, Office of Milk Industry (now Division of Dairy
Industry), the Director, Division of Dairy Industry adopts
Part 1002 of the Code of Federal Regulations, Volume 7
as revlsedto [44 FR 21003 fl. (April 9, 1979)] 46 FR 33008
ff. (June 25, 1981) as a joint and concurrent order [for]
of the Division of Dairy Industry and herein designates
the order as 57-3 insofar as the said order relates to the
State of New Jersey.

Interested persons may submit in w!l'iting, data, views,
or arguments relevant to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Woodson W. Moffett, Jr., Director
Division of Dairy Industry
New Jersey Department of Agriculture
CN 332
Trenton, New Jersey 08625
(Telephone: 609-292-5646)

The Division of Dairy Industry thereafter may adopt
this proposal without further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in
the Register of a notice of adoption.

This proposal is known as PRN 1981-203.

(b)

BANKING
DIVISION OF BANKING

Adopted New Rule: N.J.A.C. 3:6-1.1
Savings Banks
Parity with Federal Mutual Savings Banks

Effective Date: September 10, 1981

On August 20, 1981, Angelo R. Bianchi, Commissioner
of Banking, pursuant to authority of N.J.S.A. 17:9A-246.1
and N.J.S.A. 17:9A-246.2, and in accordance with the ap­
plicable provisions of the Administrative Procedure Act,
adopted a new rule to be cited as N.J.A.C. 3:6-1.1 concern­
ing granting parity to State chartered savings banks with
federally chartered mutual savings banks as proposed in

NEW JERSEY REGISTER, THURSDAY, SEPTEMBER 10, 1981 (CITE 13 N.J.R. 551)

You're viewing an archived copy from the New Jersey State Library.



the notice published July 9, 1981 at 13 N.J.R. 383(b), with­
out change.

An order adopting the rule was filed with the Office of
Administrative Law on August 20, 1981 as R.1981 d.352.

(a)

BANKING
DIVISION OF BANKING

Adopted New Rule: N.J.A.C. 3:6.12.1
State Chartered Commercial Banks
Parity with National Banks

Effective Date: September 10, 1981

On August 20, 1981, Angelo R. Bianchi, Commissioner
of Banking, pursuant to authority of N.J.S.A. 17:9A-24(a),
and in accordance with the applicable provisions of the
Administrative Procedure Act, adopted a new rule to
be cited as N.J.A.C. 3:6-12.1 concerning granting parity
to State chartered banks with national banks as proposed
in the Notice published July 9, 1981 at 13 N.J.R. 383(c),
without change.

An order adopting the rule was filed with the Office
of Administrative Law on August 20, 1981 as R.1981 d.351.

(b)

BANKING
DIVISION OF BANKING

Proposed New Rules: N.J.A.C. 3:21·2
State Chartered Credit Unions
Parity with Federally Chartered Credit Unions

Angelo R. Bianchi, Commissioner of Banking, pursuant
to authority of N.J.S.A. 17: 13-27(k) , proposes ,to adopt
a new rule to be cited as N.J.A.C. 3:21-2 concerning
granting parity to State chartered credit unions with
Federally chartered credit unions.

Summary
In order to maintain a competitive balance between

State chartered credit unions and Federally chartered
credit unions, the Legislature in N.J.S.A. 17:13-27(k) has
given the Commissioner of Banking the authority to
adopt rules and regulations which will afford State char­
tered credit unions powers now or hereafter authorized
for Federal credit unions. The proposed amendment will
accomplish this goal while maintaining the prerogative
of the Commissioner of Banking to monitor changes in
the powers granted such federal credit unions.

Social Impact
Adoption of this regulation will provide State chartered

credit unions with the oppovtunity to provide their mem­
'bers with financial services presently not offered to them.
The ongoing nature of this regulation will afford these
credit unions the ability to maintain competitive parity
with Federal credit unions and aid in the preservation
of the dual credit union chartering system.

Economic Impact
In view of the volatile nature of interest rates at the

present time, State chartered credit unions have been
adversely affected. Adoption of this regulation will pro­
vide State chartered credit unions with the opportunity
to offer additional services which will enable their mem-

bers to increase their ability to earn higher returns on
their deposits and provide management with the ability
to have better control of its asset and liability manage­
ment in responding to economic changes which effect
the viability of credit unions.

Full text of the proposed new rule follows.

CHAPTER 21
CREDIT UNIONS

SUBCHAPTER 2. CREDIT UNION PARITY

3:21-2.1 Credit union parity with Federally
chartered credit unions

In addition to other authority granted by law, a credit
union may exercise those powers and make those loans
and investments which are now or hereafter authorized
for Federal credit unions to the same extent as Federal
credit unions may exercise those powers and make those
loans and investments pursuant to Federal law or rules
and regulations of the National Credit Union Administra­
tion. A credit union in exercising those powers or mak­
ing those loans and investments shall do so in accord­
ance with the terms, conditions and requirements estab­
lished for Federal credit unions. Such powers, loans and
investments shall be automatically exercisable upon the
expiration of 30 days from the date of adoption of the
enabling regulation by the Federal regulatory agency,
except if the Commissioner of Banking within that time
provides notice that the power shall not be gr,anted to New
Jersey credit unions. Such notice shall be provided to
each credit union, and to the New Jersey Credit Union
League for pUblication. The Commissioner of Banking
may permit credit unions to begin exercise of a power,
loan or investment prior to the expiration of the 30 day
period by providing notice of permission to each credit
union and the New Jersey Credit Union League.

Interested persons may submit, in writing, data, views,
or arguments relevant ,to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addresssed to:

Roger F. Wagner, Deputy Commissioner
Department of Banking
Division of Banking
eN 040
Trenton, New Jersey 08625

The Department of Banking thereafter may adopt this
proposal without further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in
the Register of a notice of adoption.

This proposal is known as PRN 1981-209.

(e)

CIVIL SERVICE
CIVIL SERVICE COMMISSION

Proposed New Rule: N.J.A.C. 4: 1·8.8A
Proposed Repeal: CSPM (Local) 8·14.101
Residence Standards
Requirements and Guidelines for Determining

a Legal Residence

The Civil Service Commission, pursuant to authority of
N.J.S.A. 11:9-2 and 11:22-7, proposes to repeal Subpart
8-14.101 in the Civil Service Personnel Manual (Local)
and to reissue and amend this subpart as a new rule
to be cited 'as N.J.A.C. 4:1-8.8A concerning the determi-
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nation of legal residence for reasons of job application
and appointment.

Summary
The proposed rule specifies standards to be used when

determining whether an applicant, eligible or employee,
meets State or local jurisdiction residence requirements.
The rule is primarily informational in that ,it codifies and
clarifies the criteria established by statute and judicial
opinion.

Social Impact
This rule will have an impact on all individuals applying

for positions in State government and local governments
which have residence restrictions. Advising applicants of
the criteria for determining a legal residence will. enable
them to evaluate their own residence status and deter­
mine their eligibility.

Economic Impact
Since this rule is primarily informational and is a clari­

fication of long standing practice, there is no economic
impact.

Full text of the proposed repeal of CSPM 8-14.101 and
new rule 4:1-8.8A follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]).

4:1-8.8A Residence standards
(a) "Residence" means legal residence or. more ac­

curately, domicile. When an applicant. eligible. or em­
ployee inhabits more than one location, residence shall
mean the place or abode where slhe intends to remain
and to which, if absent, slhe intends to return.

(b) The following general standards will be used in
determining the acceptable residence:

1. Whether the locations in question are owned or rented;
2. Whether, if owned, the value of the claimed residence

exceeds that of other locations;
3. Whether time actually spent in the claimed residence

exceeds that of other locations;
4. Whether the degree of kinship among those persons

living in the claimed residence is closer than those with
whom the applicant, eligible, or employee lives elsewhere.
If an applicant claims a parent's residence because of
separation from hislher spouse. a court order of separa­
tion may be requested;

5. Whether return after repeated absences, considered
with all other factors, indicates that the claimed resi­
dence is a principal residence;

6. Whether, if the residence requirement of the antici­
pated or actual appointment was eliminated. the appli­
cant, eligible, or employee would be likely to remain in
the claimed residence;

7. Whether the residence recorded on a driver's license,
motor vehicle registration, or voter registration card is
the same as the claimed legal residence; a post office box
number in lieu of street address is not acceptable;

8. Whether the school district attended by child(ren)
living with applicant, eligible, or employee is the same
as the claimed residence.

(c) All applicants. except those for police 'and fire­
fighter positions. must meet the residence requirements
by the closing date for filing applications and maintain the
required residence up to and including the date of appoint­
ment. The Department of Civil Service will enforce
residence requirements up to and including the date of
appointment. It is the responsibility of the appointing au­
thority to enforce residence requirements after appoint­
ment.

(d) Police officers and fir·efighters must satisfy resi­
dence requirements by the clOsing date for filing appli­
cations.

(e) In State service, all appeals from an adverse deter-­
mination based on failure to meet residence requirements
shall be submitted to the Department of Civil Service.
Division of Examinations.

(f) In local service, appeals from an adverse deter­
mination based on rejection from an examination for
failure to meet the residence requirements shall be ap­
pealed to the Department of Civil Service, Division of
Examinations. Appeals from adverse determinations based
on an eligible being rejected from certification or appoln~

ment because of failure to meet the residence require­
ments shall be submitted to the Department of CI'VIl
Service, Division of Local Government Services.

[P~RT 8-14 ACTION AGAJNST PROSPECTIVE
EMPLOYE'ES

Subpart 8-14.101 Failure to Meet the Minimum Residence
Requirements Set Forth in the Public
Notice of an Examination

8-14.101a Purpose:
This subpar,t sets forth the general standards to be ap­

plied by the Department of Oivil Service in determining
whether an applicant, eligible or employee has satisfied
legal residence requirements that may be a condition of
eligibility under Civil Service laws or rules. These stand­
ards will be used in resolving any dispute over legal resi­
dence which might result in adverse action against an
applicant, eligible or an employee under N.J.A.C. 4:1-8.!114,
4:1-12.11, or 4:1-16.9.
8-14.101b Standards:

The term "residence" when used by the iDeparmnent of
Civil Service shall mean legal residence or, more ac­
curately domicile. Therefore, when an .applicant, eligible
or employee is inhabiting more than one location resi­
dence shall be held to mean the place or abode where
he has a present intention of remaining and to which if
absent he intends to return.

The following general standards witl be included in the
process of deciding whether legal residence exists:

1. Physical Characteristics - (a) whether the respective
locations occupied are owned or rented.

(b) Whether, if owned, the cost of tlhe claimed legal
residence exceeds that of residence at other locations.

2. Time Spent In The Claimed Legal Residence ­
whether time actually spent in the claimed legal resi­
dence exceeds time spent in other locations.

3. Persons Sharing Claimed Legal Residence - whether
the degree of kinship among those persons living in the
claimed legal residence is closer than those with whom
the applicant, eligible or employee lives elsewhere.

4. Intention To Return - (a) whether return after re­
peated absences considered with all other factors, indicates
that the claimed legal residence or domicile.

(b) Whether, if the anticipated or actual appointment
were eliminated, the applicant, eligible or employee
would be likely to remain in the claimed legal residence.

The Chief Examiner and Secretary shall resolve all.
differences on the question of residency.

8-14.10lc Limitations:
The responsibility of the nepartment of Civil Ser!vi.ce

for enforcing residency requirements is limited to assuring
that at the time of application and up to the time of per­
manent appointment the residence requirement is met.
Once permanent status is acquired the enforcing agency
shall be the appointing ,authority, not the Department of
Civil Service.

Residence criteria, in settled administrative practice,
have not been considered in promotional situations. There
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is no case law definitely advising that they should be
considered; therefore, Commission policy is followed.

The determination of whether or not permanent classi­
fied employees meet the residency test as provided by
ordinance or resolution rests with the local appointing
authority.]

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
OCto'ber13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Peter J. Calderone, Director
Division of Administrative Practices

and Labor Relations
Department of Civil Service
00310
Trenton, New Jersey 08625

The Civil Service Commission therea:fter may adopt
this proposal without further notice '(see N.J.A.C. 1:30-3.5).
The adopted ruIe becomes effective upon publication in the
Register of a notice of adoption.

This proposal is known as PRN 1981..177.

Ca)

CIVIL SERVICE
CIVIL SERVICE COMMISSION

Proposed Amendment: N.J.A.C. 4:1·8.11
Proposed Repeal: CSPM 8.n.l0l

(State and Local)
Time and Place of Examinations
Late Arriving Applicants

The Ci\'il Service Commission, pursuant to authority of
N.J.S.A. 11 :9~1, proposes to repeal Subparts 8-1:1.101 in the
Civil service Personnel 'Manual (state and Local) and
substitute therefor an amendment to N.J.A.C. 4:1-8.11 con­
cerning late arriving applicants at a test center.

Summary
The present subpart, 8..11.101 (State and Local), de­

scribes various situations in which candidates arriving
late to an examination will be admitted. This subpart
however, prohibits the awarding of additional time to
complete an examination to such late arrivals. For ex­
ample, if a two hour test begins at 6:30 and ends at
8:30 P.M. and 'an applicant arrives at 7:00 P.M. slbe must
still complete the examination by 8:30 P :M., actually
having an hour and a half instead of the full two hours.
Ciw Service policy and operating procedures have been
revised so 'as to provide some time leeway for late arriv­
ing applicants. The proposed amended rule reflects these
changes in procedure and has been codified from a sub­
part to an amendment in the administrative code...

Social Impact
'l1be proposed 'amendment will have a definite impact on

two specific groups. First, the [Division of Examinations
in the Department of Civil Ser\'ice will be affected since
this Division actually administers examinations for the
state and Local services. Division personnel will be re­
quired to monitor arrival time of 'all applicants especially
late arriving applicants and closely supervise the begin­
ning and completion time of examinations. Second, all
late arriving applicants will be affected since they will be
allotted total time to complete the examination.

Economic Impact
There will be no economic impact as a result of this

amendment. The Division of Examinations monitors and
supervisors are paid a flat rate for administering exam­
inations, rather than an hourly rate. Although this could
increase their time at the testing site, there is no cor­
respondmg salary increase.

Full text of the proposed repeal and amendment follows
(additions indicated in boldface thus; deletions indicated
in brackets [thus]).

4:1-'8.1'1 Time and place of examinations
(aHe) (No change.)
(d) [Applicants] Candidates shall appear at the desig­

nated time and shall not be admitted after such time ex­
cept in accordance with [established regulations] these
rules.

(e) Candidates for written examinations and examlna·
tions containing a written and performance part arriving
not more than 30 minutes late at the examination eenter
test room shall be admitted to the examination. Candidates
arriving more than 30 minutes after their designated
time shall not be admitted to the examination.

(f) If candidates are notified that a "timed test" Is to
be held, they shaH not be admitted if they are more than
five minutes late at the examination center test room.
Examples of timed tests are typing, stenography and
transcribing examinations.

(g) Candidates for oral and performance examinations
shall be admitted provided that the last scheduled candi·
date has not started the examination. Candidates shall
not be admitted if the last scheduled candidate has started
the examination and 30 minutes have elapsed since the
late arrival's scheduled time. The last scheduled candidate
shall be admitted up to but not more than 30 minutes late.

(h) Late arriving candidates will receive total allotted
time to complete an examination.

STATE AND LOCAL

[PART 8-11 TIME AND PLACE OF EXAMINATIONS

Subpart 8-11.101 Late Arrival of Applicants at an
Examination Center

8~11.101a Subject:
This subpart will regulate the admittance of late arrivals

to scheduled Civil Service Examinations.

8-11.101b Requirements:
N.J.A.C. 4:1-'8.11Cd) prohibits admittance to an exam­

ination except as Civil Service regulations permit. The
following standards will therefore be observed:

Examinations to which no 'applicants will be admitted late:
Timed examinations (i.e. typing, steno and tranSClibing

examinations) will fall into this category. The Department
of Civil Service will notify applicants that tests will be
timed.

Examinations to which applicants may be admitted after
the starting time:
1. In any examination, other than special timed exam­

inations, an applicant will be admitted up to lh hour after
the stading tim~, but these applicants must finish the
examination at the time specified for all applicants.

2. If the Center Supervisor determines that because of
adverse conditions candidates should be admitted con­
ditionally, they may be so 'admitted, pending review by
the Assistant Director of Examinations. In such instances,
a report by the Center Supervisor must be submitted to
the Assistant Director of Examinations. The first working
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day following the examination the Assistant Director of
Examinations will decide whether to:

a. Accept the applicant's examination.
b. Ask for more ,information about the circwnstances

of late arrival, or
c. Reject the applicant's examination on the grounds

that the circumstances didn't warrant his admittance.
Applicants will not receive additional time to finish the

examination when admitted late. Exceptions to this rule
will be (1) performance tests, and (2) tests without spe­
cific time limits.]

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
October 13, ,1981. These submissions, and any inquiries
about sU!bmissions and responses, should be addressed to:

Peter J. Oalderone, Director
Division of Administrative Practices

and Labor Relations
Department of Civil Service
ON 310
Trenton, New Jersey 08625

The Civil Service Commission thereafter may adopt this
proposal without further notice (see N.JAC. 1:30-3.5).
The adopted rule becomes effective upon publication in the
Register of a notice of adoption.

This proposal is known as PRN 1981-180.

Ca)

CIVIL SERVICE
CIVIL SERVICE COMMISSION

Proposed Amendment: N.J.A.C. 4:1·20.3
Proposed Repeal: CSPM (State) 20-1.102
Performance Evaluations (EPEIS)
Processing of Appropriate Fonns for Salary

Increments (Forms CS-85 and CS-85A)

The Civil Service Commission, pursuant to authority of
N.J.S.A. 11:13-1, proposes to amend N.J.A.C. 4:1-20.3 and
to repeal Subpart 20-1.102 in the Civil Service Personnel
Manual (state) concerning the use of performance evalua­
tions in determining salary increments, and processing
forms CS-85 and 08-85a.

Summary
N.J.A.C. 4:1-20.3 details the procedure for processing the

forms used to determine eligibility for salary increases.
It sets forth the precise infurmation to be included in the
summaries of the forms and the time requirements for
submitting the summaries to the Department of Civil
Service, Division of Classification and Compensation.

Subpart 20-102, which details the procedure for pro­
cessing forms CS-85 and CS-85A, is being repealed and
issued as an amendment to N.J.A.C. 4:1-20.3.

Social Impact
This rule, which codifies the procedure for processing

salary increment forms and summaries, apprises all State
employees of the information in the summaries as well as
departmental responsibility. As such, it will add to the
employee's body of knowledge concerning Civil Service
actions that directly affect him/her.

Since CSPM (State) 20-1.102 is being reissued as N,J.
A.C. 4: 1-20.3 amended, the repeal has no social impact.

Economic Impact
Since CSPM eState) 20-1.102 is being reissued as N.J.

A.C. 4: 1-20.3 amendp,rl the repeal has no economic impact.

Full text of the proposed amendment follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus] ).

4:1-20.3 Use of performance evaluations
(a) In i:)care service, performance evaluations shall be

used in determining eligibility for salary increases and de­
creases, demotions, transfers and removals and, if [un]
less than satisfactory, as a factor in layoffs.

1. The granting- and verification of salary increments
under the Employee Performance Evaluation and 1m­
nrovement System CEPEIS) shall follow the procedures
below.

i. Supervisors of employees in the classified service are
to submit the apnropriate form certifying tbat the em­
ployee is or is not entitled to an increment to their per­
sonnel offices within two weeks after the end of the em­
pI'ovee's evaluation period.

ii. Supervisors of employees in the unclassified service
are to submit the apnronrlate forms certifyinlt that the
emnloyep is or is not entitled to an increment to their
personnel offices at least 45 days prior to the employee's
anniversary date.

iii. Within two weeks of receipt of the above forms. the
personnel office shall forward the forms to the emplovee's
department files where they will be kept as a part of the
employee's permanent record.

iv. The personnel office shall suhmit two copies flf tllf~

performance SllmmaTV, as descn'bed below. within 30
calendar days ::lfter the end of each quarter to:

J)ppartment of Civil Service
Division of Classification

lind Comnensation
Allministrative Records Unit
CN 313
Trenton. New Jersey 08625

v. The DivisiO'l1 of cr'lssification and Compensation will
forwarl1 one conv of the nerformance Rummary to the
npnartmpnt. flf Civil Service. Division of Personnel Ser­
vices lmd Employee Relations.

vi. 'M1P ""'>fn1l'",~""p ",'mmlOrv slJan l....l,.~p ""vron
""",hp1l''' n~mps a..11 """ial sp,."ritv nllmhp1l's for:

(I) An pmnlnvpp" i.. fliP classifipd sem".p whf' havp
h;;n 1I'at",il 'pS" tha" s"t.jsf:lt~torv and who win therefore be
"1'"i·"11 SIO111rv ltlcrpments:

(~n AJ1 ..mnlO~TPPS in thp llnda"sffj,,(1 semcp for '''''''om
th.. ~nnni ..tin~ 311tboritv does not want to Jtl"aDt s'tlary
in..r"mpnts:

(::I) An pmnlovees who have received outstandinlt rat-
~.~

(4) An pmn'llvpe!'; for whom tlte forms snecified In (aUi
ll"~ ii aloow, w~rp not comnleted.

'ii '1'hP njrpctor. nfvtslllll of Personnel Servff'es and
F,mnlovpp n"""lonmp"f s""n rpvipw the performance sum­
marv ::md. if tbprp lire deficiencies. r~ommpnd anv neces­
sarv corrpptivp measures to tbp Chip' Ex"mlner and
Sppre!arv to aSClllrp compliance with this section.

(h) (No C'hanl!e.)
Reneal subnart 20-1.102.

Interested nersons may Sllbmit in wrltinl:!. data. views.
nr a"!!l1mel1t~ rpleV1l11t to the nronosP.d rule on or hefon>
O(+ohe,. 1::1. 1!l1l1. Thf'se submissions. lind anv innllirie~

about submissions and responses, should be a<'ldressed to:
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Peter J. Calderone, Director
Division of Administrative Practices

and Labor Relations
Department of Civil Service
CN 312
Trenton, New Jersey 08625

The Civil Service Commission thereafter may adopt
this proposal w.ithout further notice (see N.J.A.C. 1:3()-3.5).
The adopted rule becomes effective upon publication in
the Register of a notice of adoption.

This proposal is known as PRN 1981-178.
L

Ca)

CIVIL SERVICE
CIVIL SERVICE COMMISSION

Proposed Amendment: N.J.A.C.4:1·20.4
Inspection of Evaluations
Inspection of Performance Ratings of

Other Employees

The Ciw Service Commission, pursuant to authority of
N.J.S.A. U:13-3, proposes to amend N.J.A.C. 4:1-20.4 con­
cerning the inspection of performance ratings of other
employees.

Summary
The present language has generated some confusion

regarding what may actually be inspected. 'Ibis amend­
ment clarifies N.J.A.C. 4:1-20.4 to reflect that only the
actual performance ratings of other employees may be
reviewed and not other 'EPEIS documents of such persons.

Social Impact
Since this amendment is a clarification of the existing

rnle it will have negligible social impact. It affects all
civil service employees who wish to review the ratings
of their coworkers. Historically, such requests are rare.

Economic Impact
This amendment simply specifies what EPEIS records

may be reviewed and therefore has no economic impact.

Full text of the proposed amendment follows (additions
indicated in boldface thus; deletions indicated in brackets
{thus]).

4:,1-20.4 Inspection of evaluations
An employee shall be given the opportunity to inspect

the records which show his or her performance evaluation
and [those] the performance ratings of other employees
in the same class in [his] the same organization unit.
[under such conditions as shall be prescribed by reg­
ulation.]

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rnle on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Peter J. Calderone, Director
Division of Administrative Practices

and Labor Relations
Department of Civil Service
CN312
Trenton, New Jersey 08625

The Civil Service Commission thereafter may adopt
this proposal without further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in the
Register of a notice of adoption.

This proposal is known as PRN 1981-179.

(b)

CIVIL SERVICE
CIVIL SERVICE COMMISSION

Proposed: CSPM (State and Local)
into Title 4 of the New Jersey Administrative
Code, Including the Revision of 24 CSPM
Subparts as Specified Below, and the Deletion
of 43 CSPM Subparts 8S Specified Below:

Authority: N.J.S.A.11:5.1a.

Proposal:

Summary
CSPM State and Local were examined in their entirety.

Some of these rules contained such thiings as addresses
and division names which have changed with the passage
of time. These technical amendments have been made.
The specific amendments are listed below.

CSPM State and CSPM Local were examined in their
entirety. Some of these rules were found to be outdated;
others have been superseded by amendments to Title 11
of N.J.S.A. and by case law. The reasons for each pro­
posed repeal are listed below.

CSPM State and Local have been renumbered as N.J.
A.C. 4:2 and 4:3 respectively. Those rules which are not
adopted pursuant to the authority of the Civil Service
Commission, but of another body have been renumberoo
as separate chapters of Title 4 of N.J.A.C. The rules of
the New Jersey State Awards Committee have been re­
numbered as N.J.A.C. 4:4. The rules of the Lump Sum
Sick Leave Committee have been renumbered as N.J.A.C.
4:5. The Rules of the Overtime Committee have been
renumbered as N.J.A.C. 4:6.

The Civil Service Commission did not revise or delete
subparts dealing with contested case hearings or hearing
procedures. Pursuant to N.J.S.A. 52: 14F-5, as imple­
mented by N.J.A.C. 1:1-1.1, rules of special applicability
to Civil Service contested case hearings are currently
being developed by the Office of Administrative Law and
the Civil Service Commission. The contested case ma­
terial contained in these subparts, as well as the con­
tested case hearing rules previously adopted by the Civil
Service Commission, are under review as part of this
development process.

Social Impact
These technical amendments will have a positive social

impact on all users of Civil Service Rules in that they
will be accurate and up to date.

The repeal and elimination of outdated or superseded
rules will impact positively on all users of Civil Service
rules. In general, the body of rules will be less cumber­
some to deal with and more accurate.

This will have a positive social impact to all users of
Civil Service Rules in that all rules will be available in
one place in one format, i.e., the New Jersey Administra­
tive Code. Additionally, any possible question regarding
,the legal validity of the CSPM State and Local will be re­
moved by formal adoption of these rules, pursuant to the
Administrative Procedure Act, into the New Jersey Ad­
ministrative Code.

Economic Impact
Since these are ,technical amendments there is no

economic impact. The repeal of the subparts will have
no discernible economic impact. This will transfer costs
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of publication from the Department of Civil Service to
the Office of Administrative Law.

A listing of the Civil Service Personnel Manual Subparts
proposed for repeal, with a summary of the subject mat­
ter, follows:

Proposed Repeal

CSPM 5-8.101 State Representation by legal counsel

This subpart is unnecessary. N.J.
A.C. 4:1-5.8(a)1 states that appel­
lants may be represented by legal
counsel. The further definition of
third year law students in an ap­
proved program is contained in the
Rules of the Court.

CSPM 5-10.101 State Advancing appeals for stipulation
CSPM 5-10.101 JA)ca! on the record below

These subparts were superseded by
case law.

CSPM 8-8.107 State Appointment of noncitizens
CSPM 8-8.109 Local

These subparts were superseded by
case law.

CSPM 8-8.109 State Height and weight requirements
CSPM 8-8.102 Local ' .:!!

There are no height or weight re­
quirements for any Civil Service
position and there have not been
any for many years. These su1:r
parts are no longer needed.

OSPM 10-2.101 State Appointment of noncitizens
CSPM 10-2.101 Local

These subparts have been super­
seded by case law.

CSPM 10-3.102 Local School Traffic Guards

This subpart has been superseded
by statute.

CSPM 7-2.101 State

CSPM 7-3.116 State

CSPM 8-8.101 State
CSPM 8-8.101 Local

CSPM 8-8.103 Local

CSPM 8-8.104 Local

CSPM fHU06 Local

Salary reevaluation requests in­
volving titles in recognized collect­
ive negotiation units

,This subpart is not and has not
been followed. The Department of
Civil service has accepted such re­
quests directly from appointing au­
thorities, unions and employees
throughout the year.

Salary Adjustment Committee reg­
ulations

This subpart has been superseded
by later Salary Adjustment Com­
mittee Regulations issued as SAM
19-80.

Records of Conviction

.These subparts were superseded by
amendments to Title 11.

Conditional residency credit based
on Operation Transition, an armed
forces program

The Operation Transition Programs
no longer exists.

Waiver of age qualifications by the
Civil Service Commission

There are no longer any statutory
or Civil Service age limits for
Sheriff's Officer, County Correction
Officer, or County Park Police Of­
ficer. This subpart is therefore
unnecessary.

Examinations for caseworkers for
county welfare boards

Examinations for caseworkers are
no longer announced concurrently,
Le., one open to county residents
and one open to State residents.

CSPM 12-1.101 Local

CSPM 12-12.101 State
CSPM 12-12.101 Local

CSPM 12-15.101 State

CSPM 16-13.101 State
CSPM 16-13.101 Local

CSPM 17-2.101 Local

CSPM 17-9.102 State

CSPM 18-3.102, State

Announcement of examination re­
quested by appointing authorities

This subpal1t generated many un­
necessary certifications and much
confusion. It is no longer neces­
sary.

Appeals from removal from an
eligible list

These subparts simply refer to
CSPM 8-15.101 and are unnecessary.

Oath of allegiance

This is under the jurisdiction of
the Secretary of State.

Reemployment from reemployment
list not permitted when employee
seeks to return after retirement

Upon reexamination of this policy
and recognizing that the Division
of Pensions no longer prohibits
such reemployment, the repeal of
this subpart is proposed.

Leaves of absence for regular ap­
pointees who have not completed
their working test period

This is adequately covered by Title
11 and therefore unnecessary.

fnformation-workman's compensa­
tion

This does not pertain to Civil Serv­
ice. Additionally, more complete
information is readily obtainable
through the Division of Workers
Compensation.

Personal preference days

This subpart simply refers to the
union contracts and is therefore
unnecessary.
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These subparts simply advise (1f
Federal law. They are not ad­
ministered by Civil Service.

CSPM 21'-6.101 State Representation of state employees
by the Attorney General

This is not administered bv Civil
Service. More complete informa­
tion is readily obtainable from the
Office of the Attorney General.

AIistinp: of the Civil Service Personnel Manual Subparts
proposed for amendment with a summary of the proposed
change follows: .

repetition of N.J.A.C. 4:1-5.15 in
CSPM 5-15.101 b deleted.

Service of OS 31 Bforrns by ap­
pointing authorities.

repetition of N.J.A.C. 4:1~5.15 in
CSPM 5-15.101 b paragraph 1 de­
leted.

Appeals from classification or re­
classification of positions.

address changes, division name
change.

Guidelines on designation by as­
signment judges (including sher­
iff's office employees).

division name change.

Appeals concerning eligibility and
examination matters.

address change.

Appointment of nonresidents to non­
competitive and labor positions.

,the institutional attendant title was
replaced by the human services as­
sistant title, the building service
worker title no longer exists.

Transfers in the classified service.

division name change.

Determination of lateral displace­
ment, demotionaland reemploy­
ment rights by the Department of
Civil Service.

address change, division name
change.

Notification and report or resi~a­

tion resulting from unauthorized
abs~ce.

division name change.

Notification and report of resigna­
tion resulting from unauthorized
absence.

deletion of addresses.

Sick Leave Injury Benefits: Pro­
cedures at departmental level.

address change.

Sick Leave Injury Benefits: Appeal
Pro.cedures.

address change.

Administration of the Government
Employee Interchange Act of 1967.

division name change.

State Affirmative Action Program.

recent statute added.

CSPM 8-15.101 State
CSPM 8-15.101 Local

CSPM 16-14.101 Local

CSPM 17-9.103 State

CSPM 16-14.101 state

CSP1\{ 16-5.101 state
CSPM 16.5.101 Local

CSPM 10-5.101 state

CSPM 6-5.101 State
CSPM 6-5.101 Local

CSPM 6-5.103 Local

CSPM 15-1.101 State

CSPM 5-15.102 State
CSPM 5-15.102 Local

CSPM 17-9.105 State

CSPM 21-1.101 State

CSPM 20-6.101 State
CSPM 20-6.101 Local

Information-Hatch Act

This program no longer exists.

Administrartion of the Commehen­
.~ive Emplovment and Training Act
Program (CETA II)

Administration of the Comorehen­
sive Emplovrnentand Training Act
Program (CETA IV)

These subparts specifv reporting
requirements. Since the Courts
have determined that CETA em­
ployees are not covered bv Civil
Service, these subparts are un­
necessary.

Prohibition against political activity
I I ,.-----,i

Amendments

Denartmental hearing under N.J.
A.C. 4:1-15.15 disciplinary action
arises from indictment or criminal
complaint lodged against classified
employees.

CSPM 20-5.106 State

CSPM 18-4.102 State Information-dual office holding

This is a verbatim rendition of
Attorney General Formal Opinion
No. 18 - 1976 which simply advises
that the New Jersey Conflicts of
Interest Law in 'and of itself does
not prohibit dual state office hold­
ing. It is unnecessary.

CSPM 20-5.104 State Administration of the Federal
CSPM20-5.101 Local Emergency Employment Act of

1971

CSPM 20-5.105 State Employment terms and conditions
CSPM 20-5.102 Local of Equal Employment Opportunity

employees

The Equal Employment Opportu­
nity program was replaced by
CETA.

Clean Air Scholarship Interim Pro-
gram

This program no longer exists.

Administration of the Work Incen­
tivelPublic Service Employment
Program

OsPM 20-5.107 State
CSPM 20-5.103 Local

CSPM 20-5.108 State
CSPM 20-5.104 Local

CSPM 21-3.101 state
CSPM 21-3.101 Local
CSPM 21-3.102 State
CSPM 21-3.102 Local

CSPM 5-15.101 State
CSPM 5-15.101 Local

CSPM 20-5.109 State
CSPM 20-5.105 Loc,al
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CSPM 21-2.102 State Standard Race/Ethnic Categories.

category letter designation added.

OSPM 21-2.103 State Equal Employment Opportunity
and Affirmative Action Program.

recent statute -added.

CSPM 21-2.101 State Nondiscriminatory employment
practices.

division name change.

CSPM 23-1.102 Local Review of agreements between pub­
lic employer and employee groups.

division name change, deletion of
addresses.

Full text of this proposal may be reviewed at the
Department of Civil Service, Division of Administrative
Practices and Labor Relations, 215 East State Street,
Trenton New Jersey, Monday through Friday between
the houfs of 9:00 A.M. and 4:00 P.M. Copies of the rules
proposed for repeal ,are also avcailable for review at ,the
State libraries, many local libraries, and most State,
county and municipal personnel offices.

Interested persons may submit in writing, data, views,
or arguments relevant to this proposal on or before Octo­
ber 13, 1981. These submissions, and any inquiries about
submissions and responses, should be addressed to:

Peter J. Calderone, Director
Division of Administrative

Practices and Labor Relations
Department of Civil Service
CN 312
Trenton, New Jersey 08625

The Civil Service Commission thereafter may adopt
this proposal without further notice (see N.J.A.C. 1:30-3.5).
The adoption becomes effective upon publication in the
Register ofa notice of adoption.

This proposal is known as PRN 1981-181.

(a)

CIVIL SERVICE
CIVIL SERVICE COMMISSION

Adopted Repeal: CSPM 6.3.102 (State)
and 6-3.103 (Local)

Adopted Amendments: CSPM 6·3.101 (State)
and 6·3.102 (Local)

Classifications of Positions
Non-discriminatory Titles

ElIective Date: September 10, 1981

On July 28, 1981, the Civil8ervice Commission, pursuant
to authority of N.J.S.A. <11:7-1 and il'l:24-1, and in accord­
ance with the applicable provisions of the Administrative
Procedure Act, adopted the repeal of OSiPM 6-3.[02 (State)
and 6-3.103 (Local) and the amendment of CSPM 6-3.101
(State) and 6-'3.102 (Local) concerning the use of non­
discriminatory titles as proposed in the Notice published
June 4, '1981 at 13 N.J.R. 318(d), without change.

An order adopting the rule was med with the Office of
Administrative Law on July 29, 1981 as R.1961 d.OO6.

(b)

CIVIL SERVICE
CIVIL SERVICE COMMISSION

Notice of Correction: CSPM 6-3.103 (State)
Classification of Positions
Determination of Bona Fide Occupational

Qualifications

Take notice that an error appeared in the August 6, 1981
New Jersey Register at 13 N.J.R. 472(a) concerning pro­
posed amendments to Subpart 6-3.103 in the Civil Service
Personnel Manual (State). In the sections concerning policy
(6-3.103b), and procedure (6-3.103d),all references to "the
Director of Local Government Services" should instead
be to '''the Director of the Division of Classification and
Compensation" for purposes of the State subpart only.

This notice is published as a matter of public infor­
mation.

(e)

CIVIL SERVICE
JOINT COMMIITEE ON OVERTIME

Adopted Amendment: CSPM (State) 7-4.101
Overtime Regulations
State Police Overtime Payments

ElIective Date: September 10,1981

On July 21, 1981, the Joint Committee on Overtime in
the Department of Civil Service, pursuant to 'authority of
N.J.S.A. 52:14-<17.14 and in accordance with ibhe applicable
provisions of the Administrative Procedure Act, adopted
amendments to CSPM (State) 7-4.101 concerning overtime
payments to State Police as proposed in the Notice pub­
lished June 4, '1981 at 13 N.J.R. 3OO('a), without change.

An order adopting the rule was filed with the Office of
Administrative Law on J,uly 29, 1981 as R.1981 d.307.

(d)

CIVIL SERV'ICE
CIVIL SERVICE COMMISSION

Adopted New Rules: CSPM 8-6.104
(State and Local)

Adopted Amendments: CSPM 8·6.103
(State and Local)

Examination Qualifications
Substitution Qualifications

ElIective Date: September 10, 1981

On July 28, 1981, the Civil Service Commission pursuant
to authority of N.J.S.A. 111:9-2 and 11:23-1 and in accord­
ance with the applicable provisions of the Administrative
Procedure Act, 'adopted new rules to be cited as CSPM
8-6.104 I(State and Local) and amendments to CSPM 8-6.11.03
(State and Local) concerning the substitution of qualiifica­
tions on examinations as proposed in the Notice published
June 4, 1981 at 13 N.J.R. 320(b), without change.

An order -adopting the rule was filed with the Office of
Administrative Law on July 29, !1981 as R.lOO1 d.308.
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(al

CIVIL SERVICE
CIVIL SERVICE COMMISSION

Adopted Amendments: CSPM 12-7.101
(State and Local)
Certification and Appointment
Selective Certification

Effective Date: September 10, 1981

On July 28, 1961, the Civil Service Commission, pursuant
to authority of N.J.S.A. 11:10-1 and 11:22-17, and in ac­
cordance with the applicable provisions of the Adminis­
trative Procedure Act, adopted amendments to CSPM
12-7.101 (State 'and Local) concerning selective certifica­
tion as proposed in the Notice published June 4, 1981 at
13 N.•T.R. 322(a), but with a subsequent substantive

change not in violation of N.J.A.C. 1:30-3.5.

Full text of the changed portion of the rule follows (addi­
tions to proposal ,indicated in boldface with asterisks
*thus*; deletions from proposal indicated in brackets with
asterisks *[thusJ*).

12-7.101c Procedure:

For *[titlesJ* *PositioDs* which have already been
granted BFOQs, a copy of the letter granting such action
must be forwarded to the Director of Local Governmem
Services. Based on this determination, the Director of
Local Government Services will take approrpiate certI­
fication actions.

An order adopting the ruIe was filed with the Office of
Administrative Law on July 29, 1981 as R.1981 d.309.

(bJ

CIVIL SERVICE
CIVIL SERVICE COMMISSION

Adopted New Rules: CSPM 21-2.104 (State)
and 21-2.105 (State)

Sexual Harassment and Discrimination

Effective Date: September 10, 1981

On July 28, 1981, the Civil 8ez'1vice Commission, pursuant
to authority of N.J.S.A. l!1.:5-1, 11:5-2 and 11:17-1 and in
accordance with the 'applicable provisions of the Adminis­
trative Procedure Act, adopted new rules to be cited as
CSPM 21-2.104 (State) and 21-2.[05 (State) concerning
the prohibition of se~ual harassment and the discrimina­
tion appeal process as proposed in the Notice published
June 4, 1981 at 13 N.J.R. 3'M(c), but with subsequent sub­
stantive chaIl!gesnot so substantial as to change the scope
or effect olthe original proposal (see N.J.A.C. 1:30-3.5).

An order adopting the ruIe was filed with the Office of
A"dmiDistrative ILaw on July 29, 11961 'as R.1961 d.310.

(cJ

CIVIL SERVICE
STATE EMPLOYEES AWARD COMMITTEE

Adopted New Rule: CSPM 22-1.107 (State)
Adopted Amendments: CSPM 22-1.101-106

(State)
Awards Program

Effective Date: September 10,1981

On July 28, 1981, the State Employees Awards Commit­
tee in tbe Department of Ciw Service, pursuant to au­
thority of N.J.S.A. 11:~1 and in accordance with the
applicable provisions of the Administrative Procedme
Act, adopted a new !ruIe to be cited as CSPM 22-1.107
(State) and amendments to CSPM 22-1.101-106 (State)
concerning awards programs for State employees as pr0­
posed in the Notice published June 4, 1981 at 13 N.J.R.
327(a), but with spelling, punctuation and other technical
changes not in violation of N.J.A.C. (1:30-3.5, and with sub­
sequent substantive changes not so substantial as to
change the scope or effect of the original proposal (see
N.J.A.C. 1:30-3.5).

An order adopting the rule was filed with the Office of
AdministratiJve Law on July 29, [981 as R.[981 d.311.

(dJ

COMMUNITY AFFAIRS
DIVISION OF HOUSING

Proposed Expiration Date: N.J.A.C. 5:17
Retirement Community Full Disclosure

Requirements

Take notice that the Department of Community Affairs
proposes to adopt the following expiration date for N.J.A.C.
5: 17 concerning retirement community full disclosure re­
quirements: July 1, 1984.

---
Interested persons may submit in writing, data, views,

or arguments relevant to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Michael L. Tick!tin, Esq.
Division of Housing
363 West State Street
Trenton, N.J. 08625

The Department of Community Aff>airs thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). The adopted expiration date becomes effective
upon publication in the Register of a notice of adoption.

(el

COMMUNITY AFFAIRS
DIVISION OF HOUSING

Notice of Petition for a Rule
Promulgation of Code Interpretations as Rules

On JuIy 24, 1981, the Division of Housing received a
petition from Robert J. LaCosta, Field Serrvice Repre-
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sentative of the New Jersey Association of Plumbing-Heat­
ing-eooling Contractors, iIDc., for a rule stating that code
interpretations issued under the Uniform Construction
Code Act are to be considered roles subject to the rule­
making requirements of the Administrative iProcedure ~.

It is Mr. LaCosta's contention that the code interpreta­
tions issued by the :Bureau of Construction Code Enforce­
ment "often broadly cover significant changes and there­
fore are certainly within the sphere of a 'rule'."

The Division of Housing believes that this petition has
merit and will prepare a notice of intention to adopt an
appropriate amendment to N.J.A.C. 5:23-3.3 of the Uniform
Construction Code regulations. The proposed amendment
appears in this issue of the New Jersey iRegister at 13
N.J.R. 561(a).

This is a Notice of Petition for a rule submitted to the
Office of Administrative Law for publication pursuant to
N.J.S.A. 52:i4,B-4(f), N.J.A.C. [:30-3.6 'and N.J.A.C. 5:29­
1.3(d).

(a)

COMMUNITY AFFAIRS
DIVISION OF HOUSING

Proposed Amendment: N.J.A.C. 5:23·3.3
Uniform Construction Code

Joseph A. LeFante, CoIWllissioner of Community Af·
fairs, pursuant to authority of N.J.S.A. 52:27D-124, pr0­
poses to amend N.J.A.C. 5:23-3.3 concerning the Uniform
Construction Code and interpretations.

Summary
The amendments to N.J.A.C. 5:23-3.3(g) will identify

code interpretations as rules and provide for their pro­
mulgation in accordance Wlith the Administrative Pro­
cedure Act. The amendments also establish categories
of formal and informal opinions, ,the former to be issued
OIlIly by ,the Chief or Assistant Chief of the Bureau of
Construction Code Enforcement.

Social Impact
By requiring that code interpretations be promulgated

'as ,rules, the Department will make sure that the safe­
guards provided by the Administrative Procedure Act are
given full effect 'and the interpretations, thus, will not 'be
adopted without prior publication and public comment.
Once so adopted, the interpretations will have the same
force of law as other regulations.

Economic Impact
There is no apparent economic impact except to the

e~tent that clarification as to the legal status of inter­
pretations and opinions increases certainty and thereby
eliminates wasted effort.

Full text of the proposed amendment follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus]).

5:23-3.3 General provisions
(a) - (f) (No change.)
(g) Rules concerning interpretations and opinions 'are:
1. Whenever the commissioner shall, in accordance with

applicable provisions of the Administrative Procedure Act,
make any rule constituting an interpretation of any pro­
vision of the regulations, such shatIJ. be binding provided,
however, that such interpretations shall be prospective

in nature. Such interpretations shall not alter 'flhe ruling
of a subcode official already rendered in a specific in­
stance relating to a specific permit of structure. Re­
quests for interpretations shall be in the form, and sob­
mitted in accordance with the procedure, set forth in
N.J.A.C. 5:29.

[Notice of interpretations, stating their effective date,
Will be published in ,the New Jersey Register.]

2. In response to a written inquiry or request setting
forth a specific factual situation, the Bureau of Construc­
tion Code Enforcement may issue a formal opinion as to
the proper application of the regulations. Such formal
opinion shall be signed by the Chief or the Assistant
Chief of the Bureau and shall be binding only with respect
to the factual situation presented and only upon the
Bureau.

3. In response to a written or oral inquiry or request
setting forth a specific factual situation, a staJI member
of the Bureau of Construction Code Enforcement may
issue an informal opinion as to the proper application of
the regulations if the issue is one with which he has au­
thority to deal. Such informal opinion shall only be in
writing if it is issued in response to a written inquiry or
request and sball not be binding upon the Bureau or any
other party.

(h) - (k) (No change.)

Interested persons may submit, in writing, data, views
or arguments relevant to the proposed rule on or before
October 13, 1981. These submisSlons, and any inquiries
about submissions and responses, should be ,addressed to:

Michael L. Ticittin, Esq.
Administrative Practice Officer
Division of Housing
CN 804
Trenton, New Jersey 08625

The Department of Community Affairs thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). The adopted rule ,becomes effective upon publi­
cation in the Register of a notice of adoption.

This proposal is known as PRN 1981-197.

(b)

COMMUNITY AFFAIRS
DIVISION OF HOUSING

Proposed Amendment: N.J.A.C. 5:23·3.3
Uniform Construction Code
Casino Hotels

Joseph A. LeFante, Commissioner of Community Affairs,
pursuant to authority of N.J.S.A. 52:27D-m4, proposes to
amend iN.J.A.C. 5:23-3.3 concerning the Uniform Construc­
tion Code and enforcement in casino hotels. ...

Summary
The amendment to N.J.A.C. 5:23-3.3(i) will establish ex­

clusive Department of Community Mairs jurisdiction
over construction code enforcement in casino hotels.

Social Impact
Casino hotels have an impact upon the entire State and

not just upon the municipality inwhicb they are located.
They present special ha7!ards which necessitate Depart­
ment of Community Affairs construction code enforcement.

Economic Impact
Work plan review and inspection work on casino hoteIs

will be done exclusively by inspectors of the Bureau of
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Construction Code Enforcement. Consequently, inspection
fees covering the cost of that work will be paid to the
Bureau.

Full ted of the proposed amendment follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus]).

5:23-3.3 General provisions
(aHh) I(No change.)
(i) Rules concerning enforcement activities reserved to

the State are:
1. Department of Community Mairs:
i. The department shall be the sole plan review agency

for the following structures:
[i.] (1) Electr,ical generating stations and substations,

including nuclear;
[ii.] (2) Incineration plants;
[iii.] (3) Solid waste disposal plants;
[iv.] (4) Class I and Class II structures where required

in accordance with [subsection] (h) above [herein] and
N.J.A.C. 5:23-4.9(a)2ii;

[vi.] (5) Compliance with the ene~gy subcode for struc­
tures submitted under the alternate systems and non­
depletable energy source provisions of the energy subcode;

(6) Casino hotels.
Renumber v. as ii.
Renumber vii.-ix. as iii.-v.
2.-4.(iNo change.)
(j)-(k) (No change.)

Interested persons may submit, in writing, data, views
or arguments relevant to the proposed rule on or before
OCtober 13, 1981. These submissions, and 'any .inquiries
about submissions and responses, should be addressed to:

Michael L. Ticldin, Esq.
Administrative Practice Officer
Division of Housing
CN804
Trenton, New Jersey 08625

The Department of Community Affairs may thereafter
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). The adopted rule becomes effective upon publi­
cation in the Register of a notice of adoption.

This proposal is known as PRN 1961-196.

(a)

COMMUNITY AFFAIRS
DIVISION OF HOUSING

Adopted Amendments: N.J.A.C. 5:24.1.4 and 1.5
Adopted New Rule: N.J.A.C. 5:24.1.12
Landlord/Tenant Relations
Condominium and Cooperative Conversion

Effective Date: September 10, 1981

Joseph A. Lefante, Commissioner of Community Affairs,
pursuant to authority of N.J.S.A. 2A:18-61.12 and in ac­
cordance with the applicable provisions of the Administra­
tive Procedure Act, adopted amendments to N.J.A.C.
5:24-1.4 and 1.5 and a new rule to be cited as N.J.A.C.
5:10-1.12 concerning condominium and cooperative con­
version as proposed in the Notice published July 9, 1981
at 13 N.J.R. 392(a), but with subsequent substantive
ehanges not so substantial as to change the scope or effect
of the original proposal (see N.J.A.C. 1:30-3.5).

Full text of the changes in the rule between proposal
and adoption follows (additions to proposal indicated in
boldface with asterisks *thus*).

5:24-1.12 Standards of fair dealing
(a) - (b) (No change from proposal.)
(c) No owner of a building or of a unit or of a pro­

prietary lease to a unit shall impose an unreasonable rent
increase on a tenant lawfully occupying any unit. An in­
crease shall be presumed to be unreasonable if it is in
excess of the increase that would be allowed under any
municipal rent control ordinance applicable to the build­
ing immediately prior to conversion or if it reflects in­
creased costs attributable directly or indirectly to the
conversion *which do not add services or amenities not
previously provided. For the purposes of (c) of this sec­
tion, repairs required by applicable codes shall not be
deemed to be amenities.*

An order adopting the rule was filed with the Office of
Administrative Law on August 20, 1981 as R.1981 d.354.

(b)
• l

COMMUNITY AFFA'IRS
DIVISION OF HOUSING

Proposed Amendments: N.J.A.C. 5:27.1.6, 3.3
Rooming and Boarding Homes
Licenses ; Discrimination

Joseph A. LeF,ante, Commissioner of Community Affairs,
pursuant to ,authority of N.J.S.A. 55:13B-4(a), proposes
to amend N.J.A.C. 5:27-1.6 and 5:27-3.3 concerning room­
ing and boarding houses.

Summary
The proposed changes would accomplish the following:
1. Provide for the denial of licenses to persons who were

previously denied licensing by either the Department of
Health or the Department of Human services for reason
of personal unfitness or who had a Hcense revoked by
either department.

2. Provide fur denial of licenses, or revocation of licenses
already issued, to persons who engage in unlawful dis­
crimination.

3. Allow eviction without regard to N.J.S.A. 2A:18-61.1
where removal of a resident is ordered by the Bureau.
~

Social Impact
The amendments make it clear that ,a person denied a

license by ,another department ·to operate a comparable
facility for reason of personal unfitness, or who had a
license revoked, will not be granted a license by the De­
partment of Community Affairs. They lalso make it clear
that persons who engage in unlawful discrimination will
not be licensed. The impact is to protect the public from
unsuitable owners and operators.

The amendment to the eviction provisions will allow
the Bureau and the licensees to deal more quickly with
residents who have been inappropriately placed and who
require a higher level of care.

Economic Impact
Some individuals may suffer economic detriment as a

result of 'being denied licenses. The Bureau will save
money if it does not have to relitigate matters already
decided in proceedings in other departments.

(CITE 13 N.J.R. 562) NEW JERSEY REGISTER, THURSDAY, SEPTEMBER 10,1981

You're viewing an archived copy from the New Jersey State Library.



Full text of the proposed amendments foHows (additions
indicated in boldface thus; deletions indicated in brackets
[thus]).

5:27-1.6 Licenses
(a) - (g) (No change.)
(h) No license shall be issued to any person who has

previously been denied a license by either the Department
of Health or the Department of Human Services for rea­
son of personal unfitness or who has had a license revoked
by either the Department of Health or the Department of
Human Services.

(i) No license shall be issued to, or shall continue to
be held by, any person who has discriminated against any
resident or prospective resident on the basis of race, color,
creed, national origin or ancestry.

5:27-3.3 Harassment; fraud; eviction without due cause
(a) - (b) (No change.)
(c) Unless otherwise directed by the Bureau, [NO]

no licensee shall cause any resident to be evicted from any
rooming or boarding house except for good cause, as de­
fined in N.J.S.A. 2A:18-61.1 et seq., and except in accord­
ance with the procedural requirements of N.J.S.A. 2A:18­
61.1 et seq.

Interested persons may submit, in writing, data, views
or arguments relev,ant to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Michael L. Ticktin, Esq.
Administrative Practice Officer
Division of Hous'ing
CN 804
Trenton, New Jersey 08625

The Department of Community Affairs thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5), The adopted rule becomes effective upon pub­
lication in the Register of a notice of adoption.

This proposal is known as PRN 1981-194.

(a)

COMMUNITY AFFAIRS
DIVISION ON AGING

Adopted Amendments: N.J.A.C. 5:71
County Offices on Aging

Eflective Date: September 10, 1981

Joseph A. LeFante, Commissioner of Community Af­
fairs, pursuant to authority of N.J.S.A. 40:23-6.44 and in
accordance with the applicable provisions of the Admini­
strative Procedure Act, adopted amendments to N.J.A.C.
5:71 concerning County Offices on Aging as proposed in
the Notice published July 9, 1981 at 13 N.J.R. 395(c), but
with subsequent SUbstantive changes not so substantial as
to change the scope or effect of the original proposal (see
N.J.A.C. 1:30-3.5).

Full text of the changes in the rule between proposal
and adoption foHows (additions to proposal indicated in
boldface with asterisks *thus*).

5:71-1.3 Functions
(a) (No change from proposal.)
1. - 2. (No change from propos,al.)
3. Be a visible focal point for advocacy, coordination,

monitoring, and evaluation of programs for older persons

in the county including but not limited to community
services, economics, employment, income and retirement,
health care, mental health, institutional and non­
institutional housing, leisure, transportation, homemaker
services, long-term care, *ombudsman activities,· edu­
cation and nutrition.

4. -7. (No change from proposal.)

An order adopting the rule was filed with the Office of
Administrative Law on August 21, 1981 as R.1981 d.356.

(b)

EDUCATION
STATE BOARD OF EDUCATION

Adopted Amendment: N.J.A.C. 6:20·2.3
Bookkeeping and Accounting in Local School

Districts
Budget and Cost Distribution Records

Eflective Date: September 10, 1981

On August 5, 1981, the New Jersey State Board of Edu­
cation, pursuant to authority of N.J.S.A. 18A:22-8 and in
accordance with the applicable provisions of the Ad­
ministrative Procedure Act, adopted an amendment to
N.J.A.C. 6:20-2.3 concerning budget and cost distribution
records in the rules on bookkeeping and accounting in
local school districts as proposed in the Notice published
June 4, 1981 at 13 N.J.R. 333(e), without change.

An order adopting the rule was filed with the Office
of Administrative Law on August 20, 1981 as R.1981 d.353.

(c)

EDUCATION
STATE BOARD OF EDUCATION

Notice of Petition for a Rule
Creation of Regional School Districts

Pursuant to the authority of N.J.S.A. 52:14B-4(f) and
N.J.A.C. 1:30-3.6, the State Board of Education, at its
regular meeting held June 3, 1981, denied the petition for
a rule submitted by Michael L. Ticktin.

The petitioner requested the State Board of Education
to adopt a rule requiring the Commissioner of Education
to create a regional district upon petition of any dis­
trict if, after public hearing, the Commissioner deter·
mines that such district is unable to provide a thorough
and efficient education without having an effective school
tax rate in excess of two percent.

The notice of petition was published June 4, 1981, at 13
N.J.R. 334(a).

The petition was denied on the grounds that it addresses
one isolated area of the broad issue of regionalization of
schools. The state Board has a subcommittee studying
this issue, and the concern expressed by Mr. Ticktin will
be considered within its deliberations.

This is a Notice of Petition for a rule submitted to the
Office of Administrative Law for publication pursuant to
N.J.S.A. 52:14B-4(f) and N.J.A.C. 1:30-3.6.
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(a)

ENVIRONMENTAL PROTEcnON
TIlE COMMISSIONER

Proposed Amendment: N.J.A.C. 7:1C.l.5
90 Oay Law Permit Fees
Maximum Fees for Waterfront Development,

Wetlands and CAFRA Permit Applications

DEP Docket No. 041·81.08

Jerry Fitzgerald English, Commissioner of Environ­
mental Protection, pursuant to authority of N.J.S.A.
13:1B-3e, proposes to amend N.J.A.C. 7:10-1.5 concerning
90 day law permit fees.

Summary
The proposed rule places a $10,000 maximum on water­

front development, wetlands and CAFRA permit appli­
cations except for unusually large scale or complex
projects where it is determined ,after consultation with the
applicant, that additional fees 'are required for review
of the application.

Social Impact
There is expected to be no social impact from the

establishment of the $10,000 maximum on permit applica­
tion fees. The change in the ceiling of the application
fee should not affect the ,ability of an applicant to apply
for such a permil.

Economic Impact
Since the inception of the 90 Day Law permit program,

more than 2,000 CAFRA applications have been processed
and 98 percent of these applications had fees under $5,000.
Only 34 projects had application fees limited ,to the $5,000
maximum. In 1980 and 1981 CAFRA fees on 20 projects
were limited by the $5,000 maximum.

The $10,000 maximum fee will permit the Department
to limit program deficits, while affording maximum fee
protection for most applicants.

Full text of the proposed amendment follows (additions
dndicated in boldface thus; deletions indicated in brackets
~thus] ).

7:1C-1.5 Fees
(a) - (f) (No change.)
(g) [There shall be no maximum fee for a w.aterfront

development, a wetlands or a CAFRA 'application for an
unusually large scale or complex project. The Depart­
ment, after consultation with the applicant, shall de­
,termine the fee necessary for a proper review of the
applications]. The maximum fee for waterfront develop­
ment, wetlands, and CAFRA permit applications shall be
$10,000 except for unusually large scale or complex
projects where the appropriate agency determines, after
cODSUltation with the applicant, that additional fees are
necessary for a proper review of the application.

Interested persons may submit in writing, data, views,
or arguments relev:ant to the proposed roie on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

William McCarthy
Department of Environmental Protection
Division of Fiscal and Support services
CN 402
Trenton, N.J. 08625

The Department of Environmental Protection thereafter

may adopt this proposal without further notice (see N.J.
A.C. 1:30-3.5). The adopted rule becomes effective upon
publication in the Register of a notice of adoption.

This proposal is known as PRN 1981-225.

(bl

ENVIRONMENTAL PROTECTION
OIVISION OF COASTAL RESOURCES

Adopted Amendments: N.J.A.C. 7:7.2
Waterfront Development Permits

DEP Docket No. DEP 002·81·01

Efiective Date: September 10, 1981

On June 4, 1981, Paul Arbesman, Deputy Commissioner
in ,the Department of Environmental Protection, pursuant
to authority of N.j.S.A. 13:10-9 and 12:5-3, and in accord­
ance with the applicable provisions of the Administrative
Procedure Act, adopted amendments to N.j.A.C. 7:7-2
concerning waterfront development permits as proposed
in the Notice published February 5, 1981 at 13 N.J.R.
73(c), but with subsequent substantive changes not so
substantial as to change the scope or effect of the original
proposal (see N.J.A.C. 1:30-3.5).

Full text of the changes in the rule between proposal and
adoption follows (additions to proposal indicated in bold­
face with asterisks *thus*; deletions from proposal indi­
cated in brackets with asterisks • [thus]*).
7:7-2.3 Definitions

The following words and terms, when used in this sub­
chapter, shall have the following meanings, unless the
content clearly indicates otherwise.

*"Excavation" means the removal of sand, gravel, earth
or any other material from one portion of the site to
another or to an off-site location.*

*"Landfill" means the depositing on-site of sand, gravel,
earth or any other material obtained from an off-site
location.·

"Navigable Waterway" means those waters of the
State which are subject to the ebb and flow of the tide
shoreward to the mean high water line. ·[to the extent
of tidal influence.]'"

*"Permit" means the approval from the Department
of Environmental Protection as required by N.J.S.A.
12:5-3.*

*"Structure" means any assembly of materials above
or below the land or water surface, including but not
limited to buildings, fill, embankments and roads.*

7:7-2.4 Waterfront area described
(a) The waterfront area to be regulated under this sub­

chapter shall consist of "'[:] a "water area" and an "up­
land area'," as follows:·

1. {No change from proposal'>
2. An "upland area", which shall include all lands ex­

tending landward from the mean high water line of such
water area to the first surveyable property line existing
on the effective date of this subchapter, paved public
road*[,] or* railroad "'[right-of-way, or other cultuml
feature]'" generally parallel to the waterway.*[;] [pro­
vided that]·

*3.* T[t]he landward boundary of such area shall be at
least 100 feet and no greater than 500 feet from the water­
way. [except where lands formerly flowed by the tide
(i.e. tidelands) extend more than 500 feet from the mean
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high water line. In such cases the boundary of the up­
land fringe area shall be the upland boundary of such
tidelands.]

*4. In those areas where one of the cultural features
described above (i.e. a paved public road, railroad, or
surveyable property line) is located less than 100 feet
from the waterway, than the landward boundary of the
upland area shall be 100 feet from the waterway.*

*5. In those areas where none of the cultural features
described above are located within 500 feet of the water­
way, then the boundary of the upland area shall be 500
feet from the waterway.*

7:7-2.7 Activities requiring permits
(a) The following *development* activities will require

a permit in the Waterfront *Area*;
1. (No change from proposal.)
2. The construction, *maintenance, repair* 0: alteration

of a dock, wharf, pier, bulkhead, *breakwater, groin,
jetty, seawall,* bridge, piling, mooring dolphin, pipeline,
cable, or other similar structure; or

3. *New [the]* construction*[, reconstruction,]* or *the
expansion or* enlargement[,] of any *existing* [building or
other] structure, or of any excavation or landfill, with
the exceptions as listed in N.J.A.C. 7:7-2.8 or 2.10.

7:7-2.8 Activities not requiring permits
(a) The following *development* activities will not re­

quire a permit in the Waterfront *Area*:
1. The construction of an individual single family

*[home] dwelling unit or [appurtenant structure,] addition
to such unit,* when constructed more than 100 feet inland
from the mean high water line;

2. The reconstruction *conversion, alteration* or en­
largement of any *existing* structure *Iocated'" more than
100 feet inland from the mean high water line, *provided
that DO change in land use results, and that enlargements
do not exceed 5000 square feet.

3. Minor additions to or changes in existing *[industrial
and manufacturing facilities, such as cracking or single
storage or holding tanks,]* * structures or industrial and
manufacturing operations* where such changes or addi­
tions do not result in a change in the present land use
of the site.

*[The construction of new tank farms on previously
vacant land for example, will not be regarded as a minor
change or addition.]*

*[4. Conversion of any structure to a different use.]*
*5. Dredging, installation of aids-to-navigation. or other

similar activities directly related to navigation when
proposed by an agency of the United States Government.*

7:7-2.9 Permits for *iIIegally* filled tidelands
(a) A permit is required for the *[development] filling*

of any *[filledl* lands formerly flowed by the tide, the
filling of which took place after 1914 without the issuance
of a tidelands grant, lease or Ucense by the Department
of Environmental Protection and Tidelands Resource Coun­
cil or their predecessor agencies, even where such lands
extend beyond the landward boundary of the upland area
defined in N.J.A.C. '1:'1-2.4(b). *A permit application sub­
mitted under this subsection must be submitted in con­
junction with an application for a tidelands grant, lease
or Iicense.-

(b) In addition, a permit is required for any develop­
ment on lands formerly flowed by the tide where such a
permit is required as a condition of the tidelands grant,
lease or license appUcable to such lands. This require­
ment appUes regardless of the land's location with re­
spect to the upland area regulated under this subchapter.

7:7-2.[12]13 Procedure for development [entirely]
within regulated wetlands

(a) No Waterfront Development permit shall be required
for *that portion of* a proposed development located *[en­
tirely or partially]* within a wetland area regulated under
the Wetlands Act (N.J.S.A. 13:9A-l et seq;).

7:7-2.[13]14 Criteria for permit decisions
(a) Waterfront Development permit applications shall

be approved, *approved with conditions,* modified or de­
nied on the basis of the Rules on Coastal Resource and
Development Policies, N.J.A.C. 7:7E-1.1 et seq.

An order adopting the rule was filed with the Office of
Administrative Law on August 20, 1981 as R.1981 d.355.

(a)

ENVIRONMENTAL PROTECTION
DIVISION OF COASTAL RESOURCES

Proposed Amendments: N.J.A.C. 7:7E
Coastal Resources and Development Policies

DEP Docket No. ~040.81.08

Public Hearing: October 7, 1981

Jerry Fitzgerald English, Commissioner of Environ­
mental Protection, pursuant to authority of N.J.S.A.
13:1D-9, 13:9A-2 and 12:5-3, proposes to amend N.J.A.C.
7: 7E concerning coastal resources and development poli­
cies.

Summary
The Division of Coastal Resources proposes to adopt

amendments to ,the Department's Rules on Coastal Re­
source and Development Policies, N.J.A.C. 7:7E. The
proposed amendments will affect policies in the follow­
ing areas: marina moorings, existihg lagoon edges, steep
slopes, coastal bluffs, endangered or threatened wildlife
or vegetation .species habitats, man-modified harbors,
docks and piers (recreational and fishing), filUng, moor­
ing, bridges, submerged infrastructure, overhead trans­
mission lines, outfalls and intakes, environmental sensi­
tivity, residential development potential (infill) , trans­
portation use, structural shore protection, runoff, solid
waste and energy conservation.

None of these amendments involve 'a redirection of
the existing Coastal Resource and Development Policies.
Rather, they represent fine-tuning of the policies or the
addition of rationales, and are being made in' response
to the Division's experience in policy implementation and
in response to the recommendations of the public and
DEP's advisory groups. .

Social Impact
Because these rules represent only ,a fine tuning of, or

the addition of rationales to, existing policies, there will
be no social impacts.

Economic Impact
Because these rules represent only 'a fine tuning of. or

the addition of rationales to, existing policies, there will
be no economic impacts.

Copies of the full text of the proposed amendments can
be obtained from the person and address indicated below.

A public hearing concerning this rule will be held on
Wednesday, October 7, 1981 at 2:00 P.M. at:
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Labor and Industry Building
Room 702
John Fitch Pla7ia
Trenton, N.J. 08625

---
Interested persons may submit in writing, data, views,

or arguments relevant to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

John R. Weingart, Chief
Bureau of Coastal Planning and Development
Division of Coastal Resources
CN 401
Trenton, N.J. 08625

The Department of Environmental Protection thereafter
may adopt this proposal without further notice (see N.J.
A.C. 1:30-3.5). The adopted rule becomes effective upon
publication in the Register of a notice of adoption.

This proposal is known as PRN 1981-222.

Cal

ENVIRONMENTAL PROTECTION
DMSION OF WATER RESOURCES

Proposed Amendment: N.J.A.C. 7:12·1.3
Condemnation of Certain Shellfish.Growing

Water Classification

DEP Docket No. 038·81·08

Jerry Fitzgerald English, Commissioner of Environ­
mental Protection, pursuant to authority of N.J.S.A. 13: lD-1
et seq., 13:1B-5 at seq., 58:24-2 and 58:24-3, proposes to
amend N.J.A.C. 7:12-1.3 concerning the condemnation of
certain shellfish beds.

Summary
The proposed revision to the rules will condemn for

purposes of shellfish (oysters, clams and mussels) har­
vesting approximately 2,570 acres of ocean shellfish grow­
ing waters. These waters surround the Oape May County
Municipal Utilities Authority's Ocean City wastewater
treatment plant outfall. The plant is currently under
construction. This closure action is required in accord­
ance with applicable State and Federal Food 'and Drug
Administration (FDA) guidelines to assure that the pub­
lic's health is not imperiled by consuming shellfish that
may be exposed to contaminants contained in the plant's
eftluent. The plant is scheduled to start operation and
ocean discharge during the la,uer part of this year. At
that time Ocean City will cease discharging from two
locations adjacent to the city's back bay shoreline.

This closure is scheduled to become effective prior to
adoption of the Division of Fish, Game and Wildlife's
1982 Sea Clam Regulations which govern harvesting of
that species.

Social Impact
Minimal social impact is expected to be ,associated

with this action. Harvesters will be unable to continue
operations in the condemned area.

Economic Impact
The shellfish harvesting industry, particularly those en­

gaged in harvesting surf clams (Spisula soludissima) will
be economically ,affected. Currently, 30 percent of the
Sta,te's 280,700 acres of ocean water are condemned to
shellfish harvesting. This additional 2570 acre closing
will increase the total condemned acreage by approxi-

mately one percent. Therefore, the economic impact will
not be great.

In ,addition, the operation of this new facility will
eliminate sevel'al pollution sources that may lead to the
reopening or upgrading of several estuarine areas that
are presently condemned to shellfish harvesting. This
determination will be made by this Department at a
later date after sufficient testing of these areas has been
conducted.

Full text of the proposed amendment follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus]).

7:12-1.3 Growing water condemnations
(a) (No change.)
1. - 38. (No change.)
39. Atlantic Ocean:
i. - vi. (No change.)
vii. All of the ocean waters inshore of a line beginning

at the cupola (the old Coast Guard Station) located at
the corner of the 36th Street and Central Avenue, Ocean
City, with coordinates of latitude 39 degrees 14.9 minutes
N., longitude 74 degrees 36.8 minutes W., and bearing
approximately 126 degrees T for approximately 1.5 nau­
tical miles from the shoreline to a point with coordinates
of latitude 39 degrees 13.9 minutes N., longitude 74 de­
grees 35.2 minutes W., then bearing approximately 216
degrees T along the shoreline in a southwesterly direc­
tion, 1.5 nautical miles offshore, for approximately 2 nau­
tical miles to a point with coordinates of latitude 39
degrees 12.3 minutes N.• longitude 74 degrees 36.7 minutes
W., then bearing approximately 306 degrees T for ap­
proximately 1.4 nautical miles to the outermost tip of
Anglers Fishing Club's Pier. 5825 Central Avenue. Ocean
City, then along that pier to the shoreline and terminating.

OAL NOTE: An information map concerning
various backbay shellfish growing water classifi­
cations in effect as of August, 1981, was also filed
with this rule but is not reproduced herein.

Interested persons may submit in writing, data, views,
or arguments relevant ,to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

William J. Eisele Jr., Chief
Bureau of Shellfish Control
State Department of Environmental

Protection
CN 029
Trenton. N.J. 08625

The Department of Environmental Protection thereafter
may adopt this proposal without further notice (see N.J.
A.C. 1:30-3.5). The adopted rule becomes effective upon
publication in the Register of a notice of adoption.

This proposal is known as PRN 1981-223.

Cbl

ENVIRONMENTAL PROTECTION
DMSION OF WATER RESOURCES

Notice of Petition for a Rule
New Jersey Pollutant Discharge Elimination

and 1981 NJPDES Fee Schedule

DEP Docket No. 039·81.08

Pursuant to the authority of N.J.S.A. 52:14B-4(f), ,the
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Jersey central Power and Light Company, Public Service
Electric and Gas Company, and Atlantic City Electric
Company (Petitioners) have requested that with respect
to the 1981 New Jersey Pollutant Discharge Elimination
System (NJPDES) permit fee schedule and N.J.A.C.
7:14A-1.9, the Department of Environmental Protection:

1. Issue a declaratory ruling pursuant to N.J.S.A.
52:14B-8 that the 1981 fee schedule and the general fee
assessment methodology set forth in N.J.A.C. 7:14A-1.9
are invalid;

2. Initiate a rulemaking proceeding pursuant to N.J.S.A.
52:14B-4(f) to amend the 1981 fee schedule and the
general fee assessment methodology set forth in N.J.A.C.
7:14A-1.9 to conform to N.J.S.A. 58:10A-9; and

3. Stay the 1981 fee schedule pending a final resolution
issues set forth in said petition.

The Department of Environmental Protection and the
petitioners have been engaged in discussions regarding
these issues since receipt of the Petition for Rule from
said petitioners on July 2, 1981.

This is a notice of petition fora rule submitted to the
Office of Administvative Law for publication pursuant to
N.J.S.A. 52:14B-4(f) and N.J.A.C. 1:30-3.6.

(a)

ENVIRONMENTAL PROTECTION
SOLID WASTE ADMINISTRATION

Proposed New Rules: N.J.A.C. 7 :26·10
Proposed Amendment to Proposal: N.J.A.C.

7:26-1,9 and 11 (12 N.J.R. 511(a»
Hazardous Waste Facilities Management

DEP Docket No. 036·81·08

Public Hearing: October 20, 1981

Jerry Fitzgerald English, Commissioner of Environ­
mental Protection, pursuant to authority of N.J.S.A.
13:1E-6a2, proposes to adopt new rules to be cited as
N.J.A.C. 7:26-10 and to amend previously-proposed new
rules to be cited as N;J.A.C. 7:26-1, 9 and 11 (note: N.J.
A.C. 7:26-11 was originally proposed as part of N.J.A.C.
7: 26-9) concerning hazardous waste facilities management
and additional operational and design standards for haz­
ardous waste facilities.

The previously-proposed new rules were proposed in the
September 4, 1980 New Jersey Register at 12 N.J.R. 511(a),
but have not yet been adopted by the 'agency. According
to the Department, N.J.A.C. 7:26-1, 9 and 11 will shortly
be adopted, to become effective upon publication in the
October 8, 1981 New Jersey Register. The proposed new
rules to be cited as N.J.A.C. 7:26-10 herein, supersede
the new rules proposed for this codification at 12 N.J.R.
511(a) cited above, which concerned "public participa­
tion". .' .

OAL Note: All adopted rules submitted to the
Office of Administrative Law for filing and publi­
cation must comply with the applicable provi­
sions of the Administrative Procedure Act, N.J.
S.A. 52:~4B-1 et seq., and OAL's rules for agency
rulemakmg, N.J.A.C. 1:30. See e.g., N.J.A.C.
1:30-3.5.

Summary
Proposed subchapter 10, "Additional Operational and

Design Standards for Ha2!ardous Waste Facilities". con-

tains the standards by which all hazardous waste facili­
ties must comply after an operating permlt is obtained.
Uperational ana design s~andards are included for contain­
ers, tanks, surrace unpoundments, and hazardous waste
incmerators. A facility with "existing" status must com­
ply wltn the requrremems in sUbchaprer 12.

.:>uDcnapter 10 requirements are SUbstantially equivalent
to tne operational and design standards in 40 CFR 264.
m some iootances the regulations proposed are more
stringent tnan those in the federal regulations to specifi­
cally respond to the unique characteristics of hazardous
wasce management in New Jersey.
~ction 10.1 sets forth the applicability of this subchap­

ter to all treatment, scorage, and disposal facilities after
receiving an operatmg permlt pursuant to SUbchapter 12.

:section 10.2 requires an owner or operator of an ex­
isting facility to comply with subchapter 11 in lieu of
sUbcnapter 10.

:section 10.::1 proposes standards for locating hazardous
waste management facillties in relation to lOu-year flood­
plains ana recorded seismic activities.

section 10.4 has been aeveloped ,to complement N.J.A.C.
7:26-9.4(d) (to be adopted in ~ptember 1981), which pro­
vides general standardS for the regulation of containers
at all facilities.

Design, operational, and inspection requirements are
set forth in section 10.5. Rules for closure of hazardous
waste tanks require remov,al of all hazardous was·te
and hazardous waste residues. Special operational re­
quirements for ignitable and reactive wastes are also
included.

Section 10.6 provides the design, operational, contain­
ment system, and inspection requirements intended to
maintain the hazardous waste in the impoundment and
minimize challeges to the integrity of all containment
structures. A leachate system is required. to detect, col­
lect, and remove all accumulated precipitation. Specific
contingency requirements to be implemented upon any
failure of the containment system are also included.
F'inally, closure requirements ,and special operational re­
quirements for ignitable and reactive wastes are pre­
sented. i. !....... i

The proposed regulations for hazardous waste incinera­
tors set forth in section 10.7 require owners and operators
to meet performance standards and operating require­
ments, wnichare intended ·to ensure that the perform­
ance criteria are met. However, only new hazardous waste
incinerators will be required to meet the operating re­
quirements defining a minimum temperature of 1800 de­
grees F and gas residence time of two seconds. A 99.99
percent destruction and removal efficiency will also be
required for all hazardous waste incinerators. Specific
waste analysis is required prior to the issuance of trial
burn permits. Performance standards, and operating
monitoring and closure requirements are included. '

Several changes are also being made to the Depart­
ment's proposed hazardous waste management regula­
tions which will become effective October 8, 1981. These
proposed changes are consistent with the proposed sub­
chapter 10 regulations discussed above. The changes in­
elude definition for "hazardous waste incinerators" and
"new hazardous waste incinerator" in subchapter 1. Ref­
erences to proposed subchapter 10 are being included in
subchapter 9, and additional requirements for hazardous .
waste .facilities operating under existing facility status
are bemg proposed for subchapter 11, which was origi-
nally proposed as part of subchapter 9. . .

S • I I ;lOCla mpact
Subchapter 10 regulates those operating hazardous waste
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treatment storage and disposal facilities. Compliance
with the proposed regulations will take significant time
and effort by the affected industries. For the most part,
these regulations are equivalent to the federal RCRA
regulations and the promulgation of this subchapter will
not impose significant additional social or economic bur­
dens on the hazardous waste facility operators beyond
what presently exists under the federal law.

The changes made to the RCRA regulations only per­
tain to facility design and operation and will not directly
affect the general population, other than providing an
added margin of safety for human health and the en­
vironment.

Economic Impact
This economic impact is based on the difference be­

tween the federal RCRA regulations and these proposed
subchapters. The majority of the proposed regulations
are the same as the federal regulations, and the costs
and social impacts that will be incurred are a direct re­
sult of complying with those federal regulations. An
economic impact analysis for complying with the fed­
eral regulations is included in the preamble to 40 CFR
page 2483-2846 (January 12, 1981) and page 7676-7677
(January 23, 1981).

No additional cost will be incurred by the industrial
community of New Jersey by the minor changes that
have been made to the RCRA regulations pertaining to
tanks, surface impoundments and containers.

The most significant differences in these proposed regu­
lations are in the operating requirements for hazardous
waste incinerators. Although New Jersey requirements
are more stringent than the federal requirements any
additional burden placed ~n incinerator opera~ors is ~ri­

marily the result of the stnngent New Jersey aIr pollutIon
control requirements. Where additions or revisions to the
RCRA regulations are proposed, they stem from federal
regulations. This is true for restrictions proposed for
mercury lead, sulfur dioxide and chlorine. The mer­
cury limit is an extens~on of the National Emissio~ S!and­
ards for Hazardous AIr Pollutants (NESHAPS) llmlt on
sludge incinerators to hazardous waste incinerators and
isa ceiling on emissions that will be needed in few cases.
The lead limit is implicit in the National Ambient Air
Quality Standards (NAAQS) for lead. The sulfur dioxide
limit is set by N.J.A.C. 7:27-9.2 as part of the State Im­
plementation Plan (SIP) to meet NAAQS. The halogen
limit of 50 parts per million volume basis (ppmv) is
slightly more restrictive than RCRA, but since hazardous
waste incinerators generally have a scrubber ,as part of
the air cleaning system, the proposed state regulations
are not expected to add to the operator's economic burden.

The hazardous waste regulations presently being pro­
posed reflect the incorporation of adv,ances in the art of
air pollution control for the kind and amount of air
contamin,ant emitted as required by the New Jersey De­
partment of Environmental Protection's Bureau of Air
Pollution Control for the construction of hazardous waste
incinerators. Therefore, no additional economic burden
as a result of these proposed rules and regulations is
being placed on incinerator operators.

Copies of the full text of the proposal can be obtained
from the person indicated below.

A public hearing concerning these rules will be held
on October 20, 1981 from 9:00 A.M. until the close of
testimony and from 7:00 P.M. until the close of testi­
mony, at:

State Museum Auditorium
State Cultural Center
State Street
Trenton, New Jersey

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rnJ.e on or before
December 4, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Dr. Ralph Pasceri
Bureau of Hazardous Waste
Department of Environmental Protection
32 East Hanover Street
Trenton, New Jersey 08625
(609) 292-9877

The Department of Environmental Protection thereafter
may adopt this proposal without further notice( see N.J.
A.C. 1:30-3.5). The adopted rule becomes effective upon
publication in the Register of a notice of adoption.

This proposal is known as PRN 1981-227.

(a)

ENVIRONMENTAL PROTECTION
GREEN ACRES PROGRAM

Proposed New Rule: N.J.A.C. 7 :38-1.20
New Jersey Wild and Scenic Rivers System
Designation of Lower Atsion Segment of

Mullica River

DEP Docket No. 042-81-08

Public Hearing: October 13, 1981

Jerry Fitgerald English, Commissioner of Environmen­
tal Protection, pursuant to authority of N.J.S.A. 13:8-52(a),
proposes to amend N.J.A.C. 7:38-1.20 concerning the desig­
nation of the Lower Atsion segment of the Mullica River
within the New Jersey Wild and Scenic Rivers System.

Summary
The proposed designation is based on the designation

study prepared by the Bureau of Heritage and Recrea­
tion as required by N.J.S.A. 13:8-45 et seq. Based on the
study's inventory of natural and cultural features the
segment was found to possess the characteristics neces­
sary for wild river classification.

Social Impact
Upon designation, the segment to be known as the Lower

Atsion Wild River Segment, is to be managed consistent
with N.J.A.C. 7:38-1.1 to 1.16 and ,the provisions of the
Management Plan element of the designation study. These
rules will regulate those uses and developments which
would 'adversely impact the values for which the river
segment has been designated. The proposed amendment
would also allow the Division of Parks and Forestry to
issue a Statement of Conformance in lieu of obtaining
a permit for regulated uses and developments, to facili­
tate proposed actions as the administering agency.

Economic Impact
Additional costs incurred by the designation of this por­

tion of Wharton State Forest may include additional patrol
duties or staff and the acquisition of minor private in­
holdings.

Full text of the proposed new rule follows.
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7:38-1.20 Designation and administration of the
Lower Atsion Wild River Segment

(a) The Lower Atsion segment of the Mullica River is
hereby designated as a Wild River Component to the
New Jersey Wild and Scenic Rivers System, and is to
be managed consistent with "Rules Concerning the Ad­
ministration and Regulation of Components of the New
Jersey Wild and Scenic Rivers System", N.J.A.C. 7:38-1.1
to 1.16, and the provisions of the Management Plan ele­
ment of the deSignation study.

(b) The designated river area shall include the de­
lineated flood prone area ,and adjacent state owned lands
'as presented on the Official Map of the Lower A:tsion Wild
River Segment. The segment begins at the Central Rail­
road of New Jersey bridge downstream of Route 206 near
Atsion, and ends at the nature trail footbridge near Batsto
Village, including a portion of the Great Swamp Segment
of the Batsto Natural Area.

A public hearing concerning this rule will be held on
October 13,1981 'at 7:00 P.M. at:

Stockton State College
Pomona, New Jersey

Persons wishing to testify should contact Robert Stokes
at (609) 292-2455.

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
November 12, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Robert S. Stokes
Green Acres Program
CN 404
Trenton, N.J. 08625

The Department of Environmental Protection thereafter
may adopt this proposal without further notice (see
N.J.A.C. 1:30-3.5). The adopted rule becomes effective
upon publication in the Register of a notice of adoption.

This proposal is known as PRN 1981-224.

(a)

ENVIRONMENTAL PROTECTION
PINELANDS COMMISSION

Proposed Amendments: N.J.A.C. 7:50
Pinelands Comprehensive Management Plan

Public Hearing: To Be Announced

The New Jersey Pinelands Commission, pursuant to
authority of N.J.S.A. 13:18A-6j, proposes to amend vari­
ous sections in N.J.A.C. 7:50 concerning the New Jersey
Pinelands Comprehensive Management Plan.

Summary
The proposed amendments are largely designed to

clarify various provisions of the New Jersey Pinelands
Comprehensive Management Plan. The proposed amend­
ments will:

1. Clarify that median income is determined by the
United States Department of Housing and Urban Develop­
ment (N.J.A.C. 7:50-2.11).

2. Clarify requirements relative to planning and de­
velopment activities within federally owned and man­
aged areas to more clearly reflect applicable federal
laws and regulations (see N.J.A.C. 7:50-3.51, 3.52, 3.53,
3.55, 3.56, 3.57, and 4.42).

3. Revise Plates 1, 21, and 28 of the Comprehensive

Management Plan to reflect the precise boundaries of
the Pinelands Preservation and Protection Areas set forth
in ,the New Jersey .l:"illelands Protection Act. These
changes are minor in nature and predominantly involve
:state or lederaily owned lands. CN.J.A.C. 7:50-5.3.)

4. Clarify thaL all owners of undeveloped lands as of
Feoruary 7, 1979 in AgrICultural Production Areas, Spe­
cial Agncultural Production Areas or the Preservation
Area JJlStrict tllat are at least one~tenth of an acre in
size will be entitled to at least one-qulWter of a Pinelands
Development L.'1'ooit. (N.J.A.C. 7:50-5.43.)

5. ClarIty the specific wording of provisions concern­
ing the expansion ot eXlSting landfills in Agricultuval Pro­
duction and l"orest Areas. (N.J.A.C. 7:00-0.74.)

6. Clarify that agricultural activities are not subject
to the Plan's water resource programs. General exemp­
tions WhICh apply to water programs are contained in
the Plan; however, a specific reference in the water re­
source seCition is proposed for clarity. (N.J.A.C. 7:50-6.81
and 6.83.)

7. Clarify the specific wording of provisions prohibiting
the introduction of various hazardous and toxic wastes
in the Pinelands. (N.J.A.C. 7:50-6.87.)

8. Clarify that the fire hazard mitigation standard re­
gardingthe spacing ot trees applies to Pine trees. (N.J.
A.C. 7:50-6.114.)

9. Clarify that 25 acre units are to be used to describe
the sequence and length of operation in resource extrac­
tion operations. (N.J.A.C. 7:50-6.66.)

Other changes are more SUbstantive and will:
1. Provide greater flexibility in determining affordable

housing for low, moderate, and middle income house­
holds and allow an applicant for development approval to
propose alternative methods for providing varied hous­
ing opportunities if the Plan's requirements can not be
met. (N.J.A.C. 7:50-2.11 and 6.123.)

2. Require the Executive Director to issue a Certificate
of Filing upon determining that an application for devel­
opment is complete, rather than under a separate time
frame. (N.J.A.C. 7:50-4.24.)

3. Eliminate the requirement that certain notices 'be
sent by certified mail. (N.J.A.C. 7:50-4.25,4.27,4.29, 4.30,
and 4.73.) . " _:i'.

4. Pmvide State agencIes which manage land within
the Pinelands with an opportunity to submit compre­
hensive management plans to the Commission for re­
view. If approved by the Commission, proposed develop­
ment activities will be evaluated on the basis of the
State agency plan. This proposal has been structured to
be analogous to the county and municipal certification pr0­
cess set forth in the Plan. (N.J.A.C. 7:50-4.42.)

5. Require municipalities within the Protection Area
to establish a program for transferring or clustering de­
velopment rights which might be granted to alleviate an
applicant's hardship. This expands the previous require­
ment which appplied only to areas suitable for cluster­
ing in Forest Areas and Rural Development Areas and
also ,allows a municipality to institute an internal transfer
of development rights program (pp. 203 and 208 of Part I
of the New Jersey Pinelands Comprehensive Manage­
ment Plan, N.J.A.C. 7:50-4.55, and 5.30).

6. Clarify the flexibility municipalities have in desig­
nating the 'boundaries of Pinelands Villages. (N.J.A.C.
7:50-5.16.) ,I . i"AI"'.

7. Add fish and wildlife management as a permitted
use within the Forest Area which a municipality may
permit at its discretion. (N.J.A.C. 7:50-5.23.)

8. Add fish ~nd wil~life m~agement ,and ~orestry as
allowable uses ill Spectal AgrIcultural Production Areas.
(N.J.A.C. 7:50-5.25.)
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9. Expands the landscaping program to allow addi­
tional trees and shrubs to be used for landsc-aping pur­
poses and provides greater flexibility to applicants for
development in establishing lawn areas. (N.J.A.C. 7:50­
6.23.)

Social Impact
These amendments will affect the general public, appli­

cants for development projects in the Pinelands, and State
and local government officials as noted below. Clarifica­
tion of various provisions of the New Jersey Pinelands
Comprehensive Management Plan will enable those who
are interested in or who work with the Plan to more
readily understand and apply its provisions.

The amendments will also:
1. Enable varied housing opportunities to be provided

in the event strict conformance with the Plan's require­
ments are not otherwise possible;

2. Encourage comprehensive land use planning for
managing State resources rather than reliance upon indi­
vidual and less efficient decisionmaking;

S. Provide a greater opportunity to relieve hardships
created by the Plan through an expanded development
transfer and cluster program while 'at the same time pro­
viding municipalities with greater flexibility in develop­
ing a suitable cluster or transfer program;

4. Allow muncipalities to more fully recognize and con­
sider specific physical and natural characteristics when
designating Pinelands Villages; and

5. Provide applicants and municipalities with a wider
range of choices in developing landscaping plans for resi­
dential, commercial, and industrial developments.

Economic Impact
Clarification of various provisions of the Plan will re­

sult in a clearer understanding of the requirements; thus
saving time of and consequent costs to applicants and
the Commission due to misunderstandings which might
otherwise occur. Elimination of certain notice require­
ments by certified mail will reduce costs to the Commis­
sion, local governments, and state ,agencies.

As a result of the proposed modifications in the hous­
ing requirements, applicants may now be able to proceed
with residential developments that might otherwise have
not been able to meet the strict test of initial housing
regulation. Applicants for waivers from the Plan due to
a hardship will have a greater opportunity to receive
financial relief due to the expanded transfer and cluster
program. The changes in the Plan's landscaping require­
ments will also benefit commercial landscaping and horti­
cultural businesses by increasing the number and type
of ,allowable planting materials.

Copies of the full text of the proposed amendments can
be obtained from the person indicated below.

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
October 15, 1981. These submissions, and any inquiries
about submissions and responses should be addressed to:

John C. Stokes, Assistant Director
New Jersey Pinelands Commission
P.O. Box 7
New Lisbon, New Jersey 08064

The Pinelands Commission thereafter may adopt this
proposal without furlJher notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in
the Register of a notice of adoption.

This proposal is known as PRN 1981-188.

(a)

ENVIRONMENTAL PROTECTION
PINELANDS COMMISSION

Notice of Revisions to Official
Map of the Pinelands of New Jersey

Take notice that the Pinelands Commission, at its
July 17, 1981 meeting, adopted ,a revised official map
of the New Jersey Pinelands Area and Pinelands National
Reserve (see P.L.I979, c.lll).

All the revisions are adjustments of Preservation Area
and Protection Area boundaries. The revisions show the
correct boundaries of State and Federal landholdings at
the time of the Pinelands Protection Acts' adoption. The
revisions are as follows:

1. An addition to the northern boundary of McGuire
Air Force Base in North Hanover Township.

2. A change in the northeastern boundary of the Colliers
Mills Fish and Wildlife Management Area in Jackson
Township.

3. An addition to the northwestern boundary of Lebanon
State Forest in Pemberton Township.

4. A change in the eastern boundary of Lebanon State
Forest in Manchester Township.

5. An addition to the southern boundary of the Wharton
State Forest in Mullica Township.

The incorrect mapping was apparently due to the DEP's
use of outdated maps in the delineations of these public
properties, therefore affecting the Pinelands Protection
Area and Preservation Area boundaries that follow these
public properties.

The revised map will be available for inspection at The
Office of the Pinelands Commission, P.O. Box 7, New Lis­
bon, New Jersey 08064, and can be purchased for $2.00 at
the Pinelands Commission office.

(bJ

ENVIRONMENTAL PROTECTION
CLEAN AIR COUNCIL

Notice of Hearing on Air Pollution Control

The Clean Air Council, an advisory body in the Depart­
ment of Environmental Protection, will hold its annual
public hearing on October 19, in the Archives Room of
the New Jersey State Museum in 11renton ~rom 9:00 A.M.
until dose of testimony. The topic is: HOW SHOULD
NEW JERSEY ALLOCATE ITS AIR POLLUTION CON­
TROL RESOURCE IN THE 1980's. The hearing is taking
place pursuant to N.J.S.A. 26:2C-3.3(h), which requires
that the Council hold hearings at least once a year in
regard to existing air pollution control, statutes, codes,
rules and regulations and upon the state of the 'art and
technical capabilities and limitations in air pollution
control.

Anyone wishing to testify should contact Paul Nicolette
at (609) 984-0495 or write to him at the Division of En­
vironmental Quality, CN 027, Trenton, New Jersey 08625.

This notice is published as a matter of public infor­
mation.
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(a)

ENVIRONMENTAL PROTECTION
DIVISION OF WATER RESOURCES

Notice of Filing Requirement: Water Diversions
of More Than 100,000 Gallons

Take notice that pursuant to section 6 of P.L.1981, c.262
(the Water Supply Management Act):

1. All persons having or claiming a right to divert
more than 100,000 gallons of water per day from any
waters of this State pursuant to a prior legislative or
administrative action, including persons previously ex­
empt from the requirement to obtain a permit, must re­
new that right by applying before February 10, 1982, to
the Department of Environmenal Protection.

2. Persons claiming such a right shall file documents
before the above date which indicate the following:

A. The basis of the applicant's claim to the right to
divert water;

B. The amount of water presently being diverted by
the applicant;

C. Whether any of the water being diverted by the
applicant is subject to contract; and

D. Whether the amount of water being diverted by the
applicant is reasonably required for a demonstrated
future need.

Applications, or questions concerning claims should be
addressed to:

Office of Water Allocation
Division of Water Resources
CN 029
Trenton, N.J. 08625

Applications for diversions for agricultural or horti­
cultural uses should be submitted to the appropriate
county agricultural agent.

Following the receipt of an application, the Division
shall review it for sufficiency, and shall, upon public
notice, hold a hearing on the claim. All diversion per­
mits issued by the Water Policy and Supply Council
prior to the effecUve date of the Act shall remain in
effect until modified pursuant to the Ad. Any person
presently diverting or claiming the right to divert more
than 100,000 gallons of water per day who does not hold
a valid Water Policy and Supply Council permit shall
lose the right to divert water if that person fails to file
an application to establish that claim prior to Febru­
ary 10, 1982.

This Notice is published as a matter of public infor­
mation.

(b)

ENVIRONMENTAL PROTECTION
THE COMMISSIONER

Public Notice of State Certifications of
Draft NPDES Permits

Jerry Fitzgerald English, Commissioner of the Depart­
ment of Environmental Protection, pursuant to the "New
Jersey Water Pollution Control Act," N.J.S.A. 58:10A-1 et
seq., is authorized to assess compliance of a surface water
discharge with state law pertaining to discharges to the
waters of the state. The Department is requested by the

United States Environmental Protection Agency, as re­
quired by section 401 of the Federal Clean Water Act, 33
U.S.C. 1251 et seq., to certify that a discharge, as de­
scribed in a draft National Pollutant Discharge Elimina­
tion System permit, will not violate the requirements of
State law.

The Department publishes public notice of certifications
in the DEP Bulletin. Copies of the Bulletin may be ob­
tained by calling (609) 292-3178 or writing to the Docu­
ments Distribution Center, P.O. Box 1390, Trenton, New
Jersey 08625.

(e)

HEALTH
THE COMMISSIONER

Adopted Amendment: N.J.A.C. 8:31A·7
Standard Hospital Accounting and Rate

Evaluation (SHARE) Manual Section G
1982 Hospital Rate Review Guidelines

E:ffective Date: September 10, 1981
Operative Date: January 1, 1982

On July 2, 1981, Dr. Joanne E. Finley, Commissioner
of Health, pursuant to authority of N.J.S.A. 26:2H-1 et
seq., with the approval of the Health Care Administra­
tion Board and in accordance with the applicable provi­
sions of the Administrative Procedure Act, adopted amend­
ments to N.J.A.C. 8:31A-7 concerning cost containment
in acute care, specialty and rehabilitation hospitals as
proposed in the Notice published in the May 7, 1981 New
Jersey Register, at 13 N.J.R. 266(a), but with spelling,
punctuation and other technical changes not in violation
of N.J.A.C. 1:30-3.5.

Full text of the changed portions of the 'adoption follows
(additions to proposal indicated in boldface with asterisks
*thus*; deletions from proposal indicated in brackets
with asterisks *[thusJ*).

Section 6.B.5
5. The 1980 Adjusted Approved amount will be deter­

mined by adjusting the most recent 1980 approved amount
(Final Administrative Rate, Administrative Payment Rate,
or Proposed Administrative Rate) for actual volume vari­
ances, relevant certificate of need and other legal changes,
and excluding depreciation and lease costs in the Plant
cost center, interest, malpractice and utility costs. This
Adjusted Approved amount will 'be compared to the 1980
actual costs less peer comparison challenges ,and exclusive
of depreciation amI lease costs in the Plant cost center,
malpractice and utility costs. If the actual costs are in
ex:cess of the Adjusted Approved amount, the amount of
excess is the overspending challenge. The overspending
challenge will be increased by the economic factor and
deducted from the reasonable costs for 1982. This adjust­
ment will be made separately for the non-physician and
physician portions. *[of the budget.J* No trade-offs will be
allowed.

Section 6.B.10
10. A hospital may either accept its Proposed Alternate

Rate or proceed to a review with the Analyst. Request
for additional costs for management changes must be
justified by a full presentation of the dollar value of the
benefits and a complete explanation of any other bene­
fits resulting from the program which cannot be given
a dollar value. If the hospital accepts the Proposed Al-
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ternate Rate, this become*s* the Fmal Administrative
Rate.

Section lID
D. The determination of the characteristics of a hospit­

tal's catchment area will be based on population infur­
mation published in *[Population Estimates for New Jer­
sey, July 1, 1980.]* *New Je?ey 1~ Census Counts of
Population by Race and Spamsh Origm,* by the State of
New Jersey Department of Labor and Industry, area in­
formation published in *New Jersey County and Municipal
Work Sheets - PT 1, January, 1976,* by the Department
of Community Affairs, Division of State and Regional Plan­
ning, and economic characteristics published in the la~t

official United States Census. For purposes of classify­
ing New Jersey's hospitals by catchment area character­
istics, the following criteria are used:

Section 18.E.1
1. Where a hospital has been granted an adjustment

for the purpose of reducing unreaso~able costs .(b.ase
period challenges) in any cost center m 1982 no slDular
adjustment shall be made in 198*[2]* *3*. The hospital
may appeal a situation in which the reasonableness screen
is lower in 198*[2]* *3* than it was in 198*[1]* *2*.

An order adopting the rule was med with the Office of
Administrative Law on August 13, 1981 as R.1981 d.325.

(a)

HIGHER EDUCATION
THE CHANCELLOR

Proposed Amendment: N.J.A.C. 9:2·11.7
Administrative Policies
Benefits Under Veterans Tuition Credit Program

T. Edward Hollander, Chancellor of Higher Education,
pursuant to authority of N.J.S.A. 18A:71-71, proposes to
amend N.J.A.C. 9:2-11.7 concerning the awards payable
under the Veterans Tuition Credit Program.

Summary
The proposed amendments increase the amount of

awards made pursuant to this program to the maximum
provided by statute (see N.J.S.A. 1BA:71-69).

Social Impact
The proposed amendments will provide increased aw~s

to certain veterans to defray the cost of their collegJiate
education.

Economic Impact
The proposed amendments ~ permit eXJ?Cnditure of

the monies appropriated for this purpose dunng the cur­
rent fiscal year.

Full text of the proposed amendment follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus]).

9:2-11.7 Benefits limited
(,a) Benefits hereunder shall be in the form of tuition

credits limited by the lesser of full tuition or:
1. For educational institutions regularly operated on

a semester system, [$100] $200.00 per semester;
2. For educational institutions regularly operated on the

quarter system, [$50] $100.00 per quarter; .
3. Other system-[$25] $50.00 per month or a maxImum

of [$200] $400.00 per year for veterans -attending on a fui­
time basis.

(b) The award amounts shown in (a) above [subsection
(a) of this section] will be granted to all eligible vet­
erans who ,are enrolled as full-time students as determined
by the institution provided this determination meets the
minimum requirements as described in [section 4 of this
subchapter] N.J.A.C. 9:2-11.4. For half-time students, the
award amounts will be one-half the amount shown.

(c) In the event the available appropriation is insuffi­
cient to pay all eligible veterans the amount in (a) above
[subsection (a) of this section], the Chancellor of Higher
Education shall prol"ate the available funds.

Interested persons may submtt in writing, data, views,
or arguments relev,ant to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Eric M. Perkins
Administrative Practice Officer
Department of Higher Education
225 West State Street
Trenton, N.J. 08625

The Board of Higher Education thereafter may adopt
this proposal without further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in
the Register of a notice of adoption.

This proposal is known as PRN 1981-184.

(b)

HIGHER EDUCATION
STUDENT ASSISTANCE BOARD

Proposed Amendment: N.J.A.C. 9:7.3.1
Student Assistance Programs
Tuition Aid Grant Program Award Table

The Student Assistance Board in the Department of
Higher Education, pursuant to authority of N.J.S.A. 18A:71­
74 proposes to amend N.J.A.C. 9:7-3.1 concerning the
~ounts of awards made under the Tuition Aid Grant
Program.

Summary
The proposed amendment adopts an award table for

the 1981-82 college year.

Social Impact
Tuition Aid Grant awards will be made pursuant to the

table to eligible New Jersey residents to enable them to
pay tuition to attend college.

Economic Impact
The proposed award ,table wiN provide for tuition aid

grants within the appropriation provided therefore under
the appropriations act.

Full text of the proposed amendment follows (additions
indicated in bold£ace thus; deletions indicated in brackets
[thus] ).

9:7-3.1 Tuition Aid Grant Award Table
The value of the grant, which ranges from a minimum of

$100.00 toa maximum of [$1,200,] $1,400, is related to the
tuition charges of the various institutional sectors in New
Jersey and the student's ability to pay for educational
cosbl. The award table below shows approximate award
levels depending upon tuition and ability to pay.
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OUT-OF-STATE
COLLEGES AND
UNIVERSITIES

F
$500

500
500
500
400
300
200
100

o

INDEPENDENT
INSTITUTIONS

D
$1200

1100
1000
900
800
700
600
500
400
300
200
100

o

STATE
COLLEGES

C
$740
700
600
500
400
300
200
100

o

TUITION AID GRANT (TAG) TABLE

[APPROXIMATE TUITION AID GRANT VALUES·
NEW JERSEY COLLEGES AND UNIVERSITIES

RUTGERS UNIV.
& N.J. INST. OF
TECHNOLOGY

E
$832

800
700
600
500
400
300
200
100

o

COUNTY
COLLEGES

B
$500
400
300
200
100

o

ESTIMATED
FAMILY

CONTRIBUTION
A

$ Under 750
750 -1049

1050 -1349
1350-1649
1650 -1949
1950 - 2249
2250 - 2549
2550·2849
2850 - 3149
3150 - 3449
3450 - 3749
3750·4049
Over 4049

• In ,accordance with State guidelines the value of yOW" grant may increase or decrease dependent upon appropriated
funds, your college budget and your available resources from the State, the Federal Basic Educational Opportunity Grant
Program and your Estimated Family Contribution.]

APPROXIMATE TUITION AID GRANT VALUES*

NEW JERSEY COLLEGES AND UNIVERSITIES
ESTIMATED

FAMILY
CONTRIBUTION

(EFC)

A

$ Under 750
750-1049

1050 -1349
1350 -1649
1650 ·1949
1950 - 2249
2250 - 2549
2550- 2849
2850 - 3149
3150- 3449
3450 - 3749
3750 - 4049
Over 4049

COUNTY
COLLEGES

B

STATE
COLLEGES

C

INDEPENDENT
INSTITUTIONS

D

RUTGERS UNIV.
& N.J. INST. OF
TECHNOLOGY

E

OUT-OF-sTATE
COLLEGES AND
UNIVERSITIES

F
Renewals Initials

$200
o

• In accordance with State guidelines the value of your grant may increase or decrease dependent upon appropri­
ated funds, your college budget, your available resources and your Estimated Family Contribution.

Interested persons may submit In writing, data, views,
or arguments relevant to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Eric M. Perkins
Administrative Pl'actice Officer
Department of Higher Education
225 West State Street
Trenton, N.J. 08625

The Board of Higher Education thereafter may adopt
this proposal without further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in
the Register of a notice of adoption.

This proposal is known as PRN 1981-176.
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(a)

HUMAN SERVICES
DIVISION OF MENTAL RETARDATION

Proposed Amendments: N.J.A.C. 10:44A
Manual of Standards for Community Residences

for the Developmentally Disabled

Timothy Carden, Commissioner of Human Services,
pursuant to authority of N.J.S.A. 30: llB-4, proposes to
amend N.J.A.C. 10:44Aconcerning the Manual of Stand­
aros for community residences for the developmentally
disabled, by deleting the current text in its entirety and
substituting new text therefor.

Summary

The standards reflect current consensus on desirable and
beneficial services to the developmentally dis1abled. The
Community Residence Program was established in 1977,
with the first set of standards promulgated in 1978. Three
years of implementing these standards has indicated
,that some rules were inappropriate or unclearly worded.
The primary importance of these new regulations gov­
erning the program is to cLarify the licensing regulations
for the sponsors and the citizens of New Jersey.

Social Impact

The intention is to improve the standard of care avail­
able to developmentally disabled persons living in com­
munity residences (other than their own homes). The
proposed amendments will ·affect 67 existing community
residences. However, these amendments merely cla,rify
the licensing requirements and reflect more clearly the
concept of integrating the developmentally disabled clients
into the community.

Economic Impact
-~

The economic impact is negligible. The proposed amend~
ments do not require the sponsor to spend additional
money on programming or building renovations.

Copies of the full text of the proposed amendments~n
be obtained from the person and address indicated below.

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
,about submissions and responses, should be addressed to:

Magdalen E. Walker
Administrative Procedures Officer
CN 700
'11renton, N.J. 08625

The Department of Human Services thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). The adopted rule becomes effective upon pub­
lication in the Register of a notice of adoption.,

This proposal is known as PRN 1981-204.

(b)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE AND

HEALTH SERVICES

Adopted Amendments: N.J.A.C. 10:49-1.5 and
10:54-1.3

Administration Manual and Physician Manual
Record Keeping by Providers

Effective Date: September 10, 1981

On August 10, 1981, Timothy Carden, Commissioner of
Human Services, pursuant to authority of N.J.8.A. 30:4005
and in accordance with the applicable provisions of the
Administrative Procedure Act, adopted amendments to
N.J.A.C. 10:49-1.5 and 10:54-1.3 concerning record keeping
by providers as proposed in the Notice published Sep­
tember 4, 1980 at 12 N.J.R. 520(b), but with subsequent
substantive changes not so substantial as to change the
scope or effect of the original proposal (N.J.A.C. 1:30-3.5).

There were no changes to N.J.A.C. 10:54-1.3. Changes to
the Administration Manual, N.J.A.C. 10:49-1.5, reflect the
Division's new policy that providers must accurately
identify the procedure being billed, and provide an ac­
curate, legible narrative description and corresponding
procedure code on the claim form.

Full text of the changes in the rule between proposal and
adoption follows (additions to proposal indicated in bold­
face with asterisks *thus*; deletions from proposal indi­
cated in brackets with asterisks *[thus]*).

10:49-1.5 Geneval exclusions
(a) (No change from proposal.)
1. - 11. (No 'change from proposal.)
12. Services billed for which the corresponding health

care records do not adequately *[or]* *and* legibly docu­
mentall required elements of the procedure described
[of] or procedure code utilized by the billing provider, as
specified in the provider manual. Final payment will be
made for the procedure *[code fee]* which most closely
corresponds to the procedure *[code which is actually]*
documented in the provider's health care record. There­
fore, any difference between the amount paid to the pro­
vider *, based on claim submitted,* and the procedure
*[codeJ* documented in the provider's record may be
recouped by the Division of Medical Assistance and
Health Services.

An order adopting the rule was filed with the Office of
Administrative Law on August 13, 1981 as R.1981 d.329.

(c)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE AND
HEALTH SERVICES

Adopted Amendment: N.J.A.C. 10:49-1.17
Administration Manual
Suspended Providers

Effective Date: September 10,1981
Operative Date: October 1, 1981

On July 17, 1981, Timothy Carden, Commissioner of Hu­
man Services, pursuant to authority of N.J.S.A. 30:4D-17a
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and in accordance with the applicable provisions of the
Administvative Procedure Act, adopted an amendment
to N.J.A.C. 10:49-1.17 concerning suspended providers as
proposed in the Notice published April 9, 1981 at 13 N.J.R.
222(a), without change.

An order adopting the rule was filed with the Office of
Administrative Law on July 31, 1981 ,as R.1981 d.315.

(a)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE AND

HEALTH SERVICES

Adopted New Rule: N.J.A.C. 10:49·1.26
Adopted Amendments: N.J.A.C. 10:50.2.9;

10:51·5.25; 10:55·2.3; 10:56.2.2; 10:59.2.11;
10:60.2.3; 10:62.3.7,3.10; 10:65.2.6;
10:66·2.4

Patient Certification

Effective Date: September 10, 1981

On August 12, 1981, Timothy Carden, Commissioner of
Human Services, pursuant to authority of N.J.S.A. 30:4D-7
and in accordance with the applicable provisions of the
Administrative Procedure Act, adopted a new rule to
be cited as N.J.A.C. 10:49-1.26 and amendments to sev­
eral manuals concerning patient certification as proposed
in the Notice published July 9, 1981 at 13 N.J.R. 413(a),
without change.

An order adopting the rule was filed with the Office of
Administrative Law on August 14, 1981 as R.1981 d.331.

(bl

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE AND

HEALTH SERVICES

Adopted Emergency Amendment: N.J.A.C.
10:51·1.17

Medicaid and PAA Programs
Thirty Cent Dispensing Fee Increase for

Pharmacists

Emergency Amendment Effective Date:
August 14, 1981

Emergency Amendment Expiration Date:
October 13, 1981

On July 22, 1981, Timothy Carden, Commissioner of
Human Services, pursuant to authority of N.J.S.A. 30:4D­
6(b)(6), 30:4D-7 and 30:4D-7b, and the applicable provi­
sions of the Administrative Procedure Act, and upon
certification by the Governor of the State of New Jersey
that an imminent peril exists (see N.J.S.A. 52: 14B-4(c),
adopted an emergency amendment to N.J.A.C. 10:51-1.17
concerning granting pharmacists a 30 cent fee increase
for dispensing Medicaid and Pharmaceutical Assistance
to the Aged (PAA) prescriptions.

Full text of the adopted emergency amendment follows
(additions indicated in boldface thus; deletions indicated
in brackets [thus]).

10:51-1.17 Legend drug dispensing fee
(a) The dispensing fee for legend drugs, dispensed by

providers having Retail Permits to patients other than
those in long-term care facilities, as defined in this sub­
chapter, shall be [$2.20] $2.50. Additional increments
shall be given to pharmacy providers who provide the
following:

1. - 4. (No change.)
(b) (No change.)

This adopted emergency amendment is the same as
that proposed in this issue of the Register at 13 N.J.R.
575(C), which was filed with the Office of Administrative
Law on August 11, 1981 as PRN 1981-2OJ..

The emergency amendment was filed with the Office of
Administrative Law on August 14, 1981 as R.1981 d.330.

(el

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE AND
HEALTH SERVICES

Proposed Amendment: N.J.A.C. 10:51·1.17
Pharmaceutical Services Manual
Legend Drug Dispensing Fee

Timothy Carden, Commissioner of Human Serv,ices, pur­
suant to authority of N.J.S.A. 30:4D-6b(6), N.J.S.A. 30:4D-7,
and N.J.S.A. 4O:4D-22b,and the New Jersey Appropria­
tions Act (P.L. 1981, Ch 190), proposes to amend N.J.A.C.
10:51-1.17 concerning a dispensing fee incre,ase for legend
drugs.

Summary
This regulation will provide pharmacists with a $0.30

per prescription increase in the dispensing fee for legend
drugs for both the Medic,aid and Pharmaceutical Assist­
ance for the Aged Programs. The New Jersey Appropria­
tions Act (P.L. 1981, Ch 190) authorized the Division to
grant this increase in the dispensing fee.

Social Impact
There should bea positive social impact on both phar­

maceutic,al providers and the community. The providers
should continue to participate in both the Medicaid and
PAA Programs, thereby enabling qualified individuals to
receive necessary pharmaceutical services.

Economic Impact
The New Jersey Legislature has already appropriated

the money to cover the dispensing fee increase. Most
pharmaceutical providers should receive a fee increase
for filling Medicaid and PAA prescriptions. Since this
regulation pertains only to providers, there is no ec0­
nomic impact on Medicaid recipients and P AA benefici­
aries.

Full text of the proposed amendment follows (additions
inicated in boldface thus; deletions indicated in b~ackets

[thus]) :
10:51-1.17 Legend drug dispensing fee

(a) The dispensing fee for legend drugs, dispensed by
providers having Retail Permits to patients other than
those in long~term care facilities, as defined in this sub­
chapter, shall be [$2.20] $2.50. Additional increments
shall be given to pharmacy providers who provide the
following:

1. - 4. (No change.)
(h) (No change.)
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Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Administrative Practice Officer
Division of Medical Assistance

and Health Services
CN 712
Trenton, New Jersey 08625

The Department of Human Services thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). lheadopted rule becomes effective upon pub­
lication in the Register of a notice of adoption.

This proposal is known as PRN 1981-201.

(a)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE AND
HEALTH SERVICES

Proposed Amendments: N.J.A.C. 10:51.1.17,1.18
Pharmaceutical :Services Manual
Legend Drug Dispensing Fee: Administrative

Charges

Timithy Carden, Commissioner of Human Services, pur­
suant to authority of N.J.S.A. 3O:4D-6b(6), N.J.S.A. 30:4J.)-7,
and N.J.S.A. 30:4D-22b, proposes to amend N.J.A.C. 10:51­
1.17 and 1.18 concerning an administrative charge for
dispensing legend drugs.

Summary
The dispensing fee increase identified in Option I has

,already been aaopted by emergency rule R,1981 d.330,
effective August 14, 1981. It is also the subject of a sepa­
rate proposal. It is repeated here to insure textual con­
tinuity.

The proposal specified in Option II allows pharmacies
,the option of receiving an administrative charge (up to
$.25 per claim) rather than the $.30 dispensing fee increase.

The administrative charge option addresses the needs
of those providers whose usual and customary charges to
the general public are too low to enable them to benefit
from an increase in the dispensing fee. Federal regula­
,tions prevent the Medicaid program from paying more
than the provider's usual and customary charge to the
general public (42 CFR 447.331). This limitation will not
be exceedea under either option selected by the provider.

This proposal is applicable to both the Medicaid Pro­
gram and Pharmaceutical Assistance for the Aged.

Social Impact
This rule will allow marketplace principles to regulate

drug costs to all sectors by allowing the partial recovery
of administrative costs by providers, thereby removing
the immediate necessity of pharmacies to raise prescrip­
tion prices to the general public. Any increased charges
to the general public also reflects adversely on govern­
ment programs.

Economic Impact
The New Jersey Appropriations Act (P.L. 1981, Cll 190)

allocated funds for the fee increase. Medicaid expendi­
tures are expected to increase approxima,tely two million
dollars (Federal-State matching funds) as a result of
said increase.

This regulation will allow providers to select the reim­
bursement option most favorable to their operation. There
should be no economic impaot on Medicaid recipients
and/or PAA beneficiaries, as this proposal only affects
provider reimbursement.

Full text of the proposed amendments follows (addi­
tions indicated in boldface thus; deletions indicated in
orackets [thus]):

10:51-1.17 Legend drug dispensing fee
(a) Option I: The dispensing fee for legend drugs dis­

pensedoy providers having Retail Permits ,to patients
other than those in long-term care facilities, as defined
in this subchapter, shall be [$2.20.] $2.50. Additional incre­
ments shall be given to pharmacy providers who provide
the [following:] four items listed in (b)1-4 below.

(b) Option II: Administrative charges.
The dispensing for legend drugs under this option shall

be $2.20. However, the provider may receive up to $.25
for administration over and above the submitted nsual
and customary charges within the limits set forth in N.J.
A.C. 10:51-1.18(b) of the Pharmaceutical Services Manual.
Additional increments shall be given to pharmacy pro­
viders who provide the four items listed below:

Renumber (a)l-4 as (b)1-4 without change in text.
[(b)] (c) In order to receive any or all of the above

increments, the provider must certify annually to the
DiVision on Form FD-70, that the service(s), as defined
above, are being provided and/or that the provider is
entitled to the impact allowance as defined in (a) and (b)
above. Providers must specify either option I or II OIl
Form FD-70.

1. (No change.)

10:51-1.18 Legend drugs: Total charge
(a) Option I: The maximum charge to the New Jersey

Health Services (Medicaid) Program for a legend drug,
including the charge for the cost of medication and the
dispensing fee, may not exceed the lowest of the following:

1. - 3. (No change. Note: These rules are presently
improperly codified as i. - iii.)

(b) Option II: The maximum charge to the New
Jersey Health Services (Medicaid) Program for a legend
drug, including the charge for the cost of medication and
the dispensing fee, may not exceed the lowest of the
following:

1. "Cost" plus dispensing fee as outlined herein; or
2. Usual and customary and or posted or advertised

charges plus a charge for administration as outlined
herein; or

3. Other third prescription plan charges.

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Administrative Pr.aclice Officer
Division of Medical Assistance

and Health Services
CN 712
Trenton, New Jersey 08625

The Department of Human Services thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). The adopted rule becomes effective upon pub­
lication in the Register of a notice of adoption.

This proposal is known as PRN 1981-208.
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(al

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE AND

HEALTH SERVICES

Adopted New Rules: N.J.A.C. 10:51·3.4-3.21
Adopted Amendments: N.J.A.C. 10:51.3.1,

3.2,3.3
Pharmaceutical Services Manual
Pharmaceutical Services Provided to Medicaid

Recipients in Long Term Care Facilities

Effective Date: September 10, 1981
Operative Date: October 1, 1981

On August 17, 1981, selma Rubin, Acting Commissioner
of the Department of Human services, pursuant to au­
thority of N.J.S.A. 30:4D-6b(6) and 30:4D-7b and in ac­
cordance with the applicable provisions of the Administra­
tive Procedure Act, adopted amendments to N.J.A.C.
10:51-3.1 through 3.3 and new rules to be cited 'as N.J.A.C.
10:51-3.4 through 3.21 concerning pharmaceutical services
provided to Medicaid recipients in long term care (LTC)
facilities as proposed in the Notice published July 9, 1981
at 13 N.J.R. 415(b), without change.

An order adopting the rule was filed with the Office of
Administrative Law on August 19, 1981 as R.1981 d.344.

(b)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE AND
HEALTH SERVICES

Proposed Amendment: N.J.A.C. 10:51-3.15
Pharmaceutical Services Manual
Capitation of Dispensing Fee for Legend Drugs

Provided to Long.TermCare Patients

Timothy Carden, Commissioner of Human services,
pursuant to authority of N.J.S.A. 30:4D-6b(6) and N.J.S.A.
3O:4D-7 and 7b, proposes to amend N.J.A.C. 10:51-3.15 con­
cerning capitation of the dispensing fee for legend drugs
provided to long term care patients.

Summary
This proposal will increase the capitation of the dis­

pensing fee for legend drugs to long term care pharmacy
providers. The amount of the increase is set forth below.

Pharmacies with retail permits will receive the full fee
increase; pharmacies with institutional permits wll re­
ceive 75 percent of the fee increase. This represents no
change in Division policy. This proposal is an amend­
ment to new rules that were published July 9, 1981 at
13 N.J.R. 415(b). The Division intends to adopt said rules,
which will become operative on October 1, 1981.- Social Impact

If there is any social impact, it should be positive.
Pharmacies should continue to provide services ,to Medi­
caid recipients in long term care facilities, thereby en­
abling recipients to receive necessary medication.

Economic Impact
It is estimated this proposal will cost $245,000 (State

share $122,500). Funds have been ,allocated for FY 1982
as part of the Medicaid appropriation for pharmacy fees.
The pharmacies who provide services to Medicaid ap­
proved. long term care tacilities will receive a fee increase.
'l'here will be no cost to the Medicaid recipients.

Full text of the proposed amendment follows (additions
indicated in boldface thus; deletions indicated in brackets
Lthus] ). ., _,--!

10:51-3.15 Capitation of dispensing fee for legend drugs
provided. to long-term care patients

(a) The New Jersey Medicaid Program capitates the
dispensing lee for legend drugs for patients in Medicaid
approved long-term c·are facilities in accordance with
tne total number of Medicaid patient days in the facili­
ty(ies) serviced by the pharmacy.

1. Pharmacies with retail permits dispensing medi­
cation in a dispensing system in which a :M-hour supply
of unit dose oral medication, both solid (I.e. tablets,
capsules) and liquid formulations, is delivered for each
pauent daily, Shall be reimbursed the cost of all reim­
uursable legend medication plus a fee of ($.45] $.492 per
patient day.

1. (No change.)

2. Pharmacies with a retail permit dispensing medica­
tion in a dispensing system in which up to a one month
supply of oral unit dose solid medication is delivered for
eacn patient (Le.,unit dose solids, "bingo" card), shall
be reimbursed the cost of all reimbursable legend medi­
cation plus a fee of ($.35] $.383 per patient day.

3. Pharmacies with a retail permit dispensing medica­
tion in a dispensing system in which a maximum one
month supply of medication is delivered for each patient
monthly snail be reimbursed' the cost of all reimburs­
able legend medication plus a fee of ($.30] $.328 per
patient day.

4. Pharmacies which provide ancillary computerized
services, such as, but not timited to, continuously updated
computerized patient profiles, clinical records (moo sheets
and physicians' orders on at least a monthly basis), etc.,
will receive an added increment of $.05 per patient day,
thereby making the total fee [$.50,] $.542, ($.40] $.433 or
[$.35], $.378 depending upon the dispensing system used.

5. (No change.)

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about submissions ,and responses, should be addressed to:

Administrative P1ractice Officer
Division of Medical Assistance

and Health services
CN 712
Trenton, N.J. 08625

The Department of Human Services thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). The adopted rule becomes effective upon publi­
cation in the Register of a notice of adoption.

This proposal is known as PRN 1981-212.
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(a)

HUMAN SERVICES
DIVISION OF MEHICAL ASSISTANCE AND

HEALTH SERVICES

Adopted Amendments: N.J.A.C. 10:52-1.2-1.4,
1.7-1.9, 10:53-1.1-1.3, 1.6 and 1.7

Hospital and Special Manuals

Effective Date: September 10, 1981
Operative Date: September 15. 1981

On August 10, 1981, Timothy L. Carden, Commissioner
of Human Services, pursuant to authority of N.J.S.A.
3O:4D-7b and in accordance with the applicable provisions
of the Administrative Procedure Act, adopted amend­
ments to various sections in N.J.A.C. 10:52 and 10:53 con­
cerning the amount and scope of services to be covered
and the duration of medical assistance to be furnished
as proposed in the Notice published July 9, 1981 at 13
N.J.R. 416(a), without change.

An order adopting the rule was filed with the Office of
Administrative Law on August 13, 1981 as R.1981 d.327.

(b)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE AND
HEALTH SERVICES

Adopted New Rule: N.J.A.C. 10:67-2.10
Adopted Amendment: N.J.A.C. 10:54-3
Physicians' Services Manual and Psychological

Services Manual
Procedures Codes

Effective Hate: September 10, 1981
Operative Date: October 1,1981

On July 16, 1981, Timothy Carden, Commissioner of
Human Servkes, pursuant to authority of N.J.S.A. 30:4D-7
and in accordance with the ,applicable provisions of the
Administrative Procedure Act, adopted a new rule to be
cited as N.J.A.C. 10:67-2.10 and amendments to N.J.A.C.
10:54-3 concerning procedure codes for psychological and
psychiatric services as proposed in the Notice published
M.ay 7, 1981 ,at 13 N.J.R. 298(a), but with subsequent sub­
stantive changes not so substantial 'as to ohange the scope
or effect of the original proposal (N.J.A.C. 1:30-3.5).

The changes include a separate procedure code for psy­
chologists designated by the letter "X". The Division
intends to have separate procedure codes for psychiatrists
and psychologists to distinguish between medical and
non-medical procedures. However, the basic descriptions
and fee schedules remain the same. Other changes in­
clude retention of procedure code 9061, and the insertion
of a $26 non-specialist fee for procedure code 9056. This
fee was omitted from the original proposal.-.

An order adopting the rule was filed with the Office of
Administrative Law on July 28, 1981 as R.I981 d.305.

(c)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE AND
HEALTH SERVICES

Adopted Amendments: N.J.A.C. 10:54-3
Physicians Services Manual
Procedure Codes for Physicians and Optometrists

Effective Date: September 10,1981
Operative Date: October 1,1981

On July 22, 1981, Timothy Carden, Commissioner of
Human Services, pursuant to authority of N.J.S.A. 30:4D-7
and 7b and in 'accordance with the applicable provisions
of the Administrative Procedure Act, adopted amend­
ments to N.J.A.C. 10:54-3 concerning the Procedure Code
Manual as proposed in the Notice published May 7, 1981
at 13 N.J.R 298(b), but with subsequent SUbstantive
changes not so substantial as ,to change the scope or
etfect of the original proposal (N.J.A.C. 1:30-3.5).

The changes include redesignating the HCFA-1500 claim
form as 15Uo-N.J., and the revision of codes 9006, 0011,
and 9580 to include age groupings recommended by the
American Academy of Pediatrics and the Medicaid Ohild
Health Advisory Committee.

---
An order adopting the rule was filed with the Office of

Administrative Law on July 31, 1981 as R.1981 d.314.

(d)

HUMAN SERYICES
DIVISION OF MEDICAL ASSISTANCE AND
HEALTH SERVICES

Proposed Amendment: N.J.A.C. 10:54-3.1
Procedure Code Manual
Reimbursement for Radiologists and Anesthetists

Timothy Carden, Commissioner of Human services,
pursuant to authority of N.J.S.A. 30:4D-6(l) and N.J.S.A.
aO:4D-7, proposes to amend N.J.A.C. 10:54-3.1 concerning
reimbursement for Radiologists and Anesthestists.

Summary
This proposed regulation redefines the Division's policy

that radiology services performed in a hospital are reim­
bursable to the hospital and not the physician delivering
the services.

Anesthesia services are reimbursable when provided by
a physician, when provided by a certified Registered Nurse
Anesthetist, or when provided by an assistant surgeon in
accordance with the conditions set forth below. The for­
mula for anesthesia reimbursement is also contained in
the regulation.

Social Impact
There should be no social impact associated with this

proposal. There is no increase or decrease in services.

Economic Impact
There is no economic impact associated with this

proposal, because there is no change in reimbursement.
The proposal only describes how reimbursement is made.
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Copies of the full text of the proposed ,amendment can
be obtained from the person and address listed below.

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about SUbmissions and responses, should be addressed to:

Administrative Practice Officer
Division of Medical Assistance

and Health Services
CN 712
Trenton, New Jersey 08625

The Department of Human Services thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). The adopted rule becomes effective upon publi­
cation in the Register of a notice of adoption.

This proposal is known as PRN 1981-207.

Ca)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE AND
HEALTH SERVICES

Adopted Amendments: N.J.A.C.I0:57-1.4 and 1.9
Podiatry Services Manual
Prior Authorization for Certain Services

Effective Date: September 10,1981

On July 16, 1981, Timothy Carden, Commissioner of
Human Services, pursuant to authority of N.J.S.A. 30:4D­
6a(8) and 3O:4D-'Nb), and in accordance with the ap­
plicable provisions of the Administrative Procedure Act,
adopted amendments to N.J.A.C. 10:57-1.4 and 1.9 concern­
ing prior authorization for certain pcxUatric services as
proposed in the Notice published June 4, 1981 at 13 N.J.R.
360('a), but with spelling, punctuation, or other technical
changes not in violation of N.J.A.C. 1:30-3.5.

The only change was a post office box correction (CN
712) ,to the note at 10:57-1.4(b)3i(l).

An order adopting the rule was filed with the Office of
Administrative Law on July 22, 1981 as R.1981 d.300.

Cb)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE AND

HEALTH SERVICES

Adopted Amendment: N.J.A.C. 10:59-1.10
Medical Supplier Manual
IPPB Equipment: Purchase or Rental

Effective Date: September 10, 1981
Operative Date: November 1, 1981

On August 7, 1981, Timothy Carden, Commissioner of
Human Services, pursuant to authority of N.J.S.A. 30:4D-7b
and in accordance with the applicable provisions of the
Administrative Procedure Act,adopted amendments con­
cerning the purchase or rental of IPPB equipment as pro­
posed in the Notice published April 9, 1981 at 13 N.J.R.
223(b) , without change.

An order adopting the rule was filed with the Office of
Administrative Law on August 13, 1981 as R.1981 d.328.

(c)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE AND

HEALTH SERVICES

Adopted Amendment: N.J.A.C. 10:61-1.4
Independent Laboratory Services
Physician Orders for Laboratory Services

Effective Date: September 10, 1981

On August 12, 1981, Timothy Carden, Commissioner
of Human Services, pursuant to authority of N.J.S.A.
30:4D-7b and in accordance with the applicable provisions
of the Administrative Procedure Act, adopted an amend­
ment to N.J.A.C. 10:61-1.4 concerning physician orders
for laboratory services as proposed in the Notice pub­
lished July 9, 1981 at 13 N.J.R. 430(d), without change.

An order adopting the rule was filed with the Office of
Administrative Law on August 18, 1981 as R.1981 d.342.

Cd)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE AND

HEALTH SERVICES

Adopted Amendment: N.J.A.C. 10:63-1.14­
Long Term Care Services Manual
Retention of Records

Eective Date: September 10, 1981

On August 18, 1981, Selma Rubin, Acting Commissioner
of the Department of Human Services, pursuant to au­
thority of N.J.S.A. 30:4D-12, and in accord1ance with
applicable provisions of the Administrative p.rocedure
Act, adopted an amendment to N.J.A.C. 10:63-1.14 con­
cerning record retention as proposed in the notice pub­
lished July 9, 1981 at 13 N.J.R. 431(a), without change.

An order adopting the rule was filed with the Office of
Administrative Law on August 19, 1981 as R.1981 d.345.

Ce)

HUMAN SERVICES
DIVISION OF MEHICAL ASSISTANCE AND

HEALTH SERVICES

Adopted Amendment: N.J.A.C. 10:63-3.8
Long Term Care Services Manual
Nursing Care Costs

Effective Date: September 10, 1981
Operative Date: October 1, 1981

On August 5, 1981, Timothy Carden, Commissioner of
Human Services, pursuant to authority of N.J.S.A. 30:4D-7
and in accordance with the applicable provisions of the
Administrative Procedure Act, adopted an amendment to
N.J.A.C. 10:63-3.8 concerning reasonableness limits for
nursing care in long term care facilities as proposed in
the Notice published June 4, 1981 at 13 N.J.R. 360(b), with­
out change.

An order adopting the rule was filed with the Office of
Administrative Law on August 13, 1981 as R.1981 d.326.
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(a)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE AND
HEALTH SERVICES

Adopted Amendment: N.J.A.C. 10:65·2.1
Medical Day Care
Change in Reimbursement Rate

Operative Date: October 1, 1981
Effective Date: September 10, 1981

On July 27, 1981, Timothy Carden, Commissioner of Hu­
man Services, pursuant to authority of N.J.S.A. 30:4D-7b
and in accordance with the applicable provisions of the
Administrative Procedure Act,adopted the amendment to
N.J.A.C. 10:65-2.1 concerning Medical Day Care reim­
bursement rates as proposed in the Notice published
June 4, 1981 at 13 N.J.R. 362(a), without change.

An order adopting the rule was filed with the Office of
Administrative Law on August 6, 1981 as R1981 d.318.

lb)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE AND
HEALTH SERVICES

Adopted Amendments: N.J.A.C. 10:66.3.1,
3.2 and 3.3

Independent Clinic Manuals
Procedure Codes

Effective Date: September 10, 1981
Operative Date: October 1, 1981

On July 22, 1981, Timothy Carden, Commissioner of Hu­
man Services, pursuant to authority of N.J.S.A. 30:4D-7
and 7b and in accordance with the lapplicable provisions
of the Administrative Procedure Act, adopted amendments
to N.J.A.C. 10:66-3.1, 3.2 and 3.3 concerning procedure
codes as proposed in the Notice published June 4, 1981
at 13 N.J.R 363(a), but with subsequent substantive
changes not so substantial as to change the scope or
effect of the original proposal (N.J.A.C. 1:30-3.5).

Changes include redesignating the HCFA-I500 claim
form 'as 1500-N.J., and the revision of cades 9006, 0011, and
9580 to include ,age groupings recommended by the Ameri­
can Academy of Pediatrics and the Medicaid Child Health
Advisory Committee.

An order adopting the rule was filed with the Office of
Administrative Law on July 31, 1981 as R198I d.3I3.

(e)

HUMAN SERVICES
DIVISION OF MEDICAL ASSISTANCE AND

HEALTH SERVICES

Adopted Amendment: N.J.A.C. 10:69A.5.6
Pharmaceutical Assistance to the Aged
Eligibility Determinations

Effective Date: September 10, 1981

On August 12, 1981, Timothy Carden, Commissioner of
Human Services, pursuant to authority of N.J.S.A.
30:4D-24 and in accordance with the applicable provisions
of the Administrative Procedure Act, adopted an amend­
ment to N.J.A.C. 10:69A-5.6 concerning PAA eligibility
determinations as proposed in the Notice published July 9,
1981 at 13 N.J.R 432(a), without change.

An order adopting the rule was filed with the Office of
Administrative Law on August 14, 1981 as R1981 d.332.

Cd)

HUMAN SERVICES
DMSION OF PUBLIC WELFARE

Proposed Amendment: N.J.A.C. 10:81·7.22
AFDC Program
Funeral or Burial Payments for Children

Timothy Carden, Commissioner of Human Services, pur­
suant to authority of N.J.S.A. 44:8-111, proposes to amend
N.J.A.C. 10:81-7.22 concerning the anowances payable by
county welfare agencies for funellalsand burials of
children.

Summary
The maximum amounts which county welfare agen­

cies may pay for the funerals and burials of deceased
recipient 'adults are specified in statute (N.J.S.A. 44:7-13).
The payments for funerals and burials of children have
historically been scaled down from the ,adult max,imums
and imposed as maximums by administrative authority.
While these administrative maximums were increased at
the time of the most recent statutory increase for
adults (July 1, 1980), current review shows that inflation
has rendered the scaling I1atios obsolete. This proposal
makes no change in allowances for adult burials. It in­
creases the maximum amounts which may be paid on
account of deceased children, keeping within the statu­
tory maximums in all instances.

Social Impact
This change will, by making a somewhat higher pay­

ment aVlailable, help the next of kin of deceased children
to arrange funerals of appropriate dignity.

Economic Impact
Because the funds in question are not handled by and

are not av:ailable to survivors or next-of-kin, no financial
impact will be held by them. Funeral directors will be
able to provide more complete services and/or will be
able to reduce losses depending on the level of losses
which may :already be occurring. Even though cemetery
allowances are being increased, the Department does not
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lb)

An order adopting the rule was filed with the Office of
Administrative Law on July 31, 1981 ,as R,1981 d.316.

(a)

HUMAN SERVICES
DIVISION OF PUBLIC WELFARE

Adopted Amendment!!: N.J.A.C. 10:87.2, 3.18,
3.24, 4, 5, 7.16, 9 and 1I.1I

Food Stamp Manual
Supplemental Security Income (SSI), Joint

Proce!!sing, Social Security Numbers,
Verification Requirements and Service Plans

Effective Date: September 10, 1981

On July 28, 1981, Timothy Carden, Commissioner of
Human Services, pursuant to authority of N.J.S.A. 30:4B-2
and in accordance with the applicable provisions of the
Administrative Procedure Act,adopted amendments to
N.J.A.C. 10:87-2, 3.18, 3.24, 4, 5, 7.16, 9 and 11.11 con­
cerning Supplemental Security Income (joint processing,
Social Security numbers, verification requirements and
service plans) as proposed in the Notice published June 4,
1981 at 13 N.J.R, 364(la), but with spelling, punctuation and
other technical changes not in violation of N.J.A.C. 1:30-3.5.

The changes subsequent to proposal are summarized as
follows:

1. The letter "s" in "social security" has been changed
to upper case in the following:

N.J.A.C. 10:87-2.21(a)7 - (a)7iii; 2.28(a)3; 3.24; 3.24(a)1;
and 7.16(a)5ii.

2. The letter "f"in the word "federal" has been changed
to upper case in the following: . .

N.J.A.C. 10:87-4.8(a)17; 4.8(a)17viii; and 9.17(d)li.
3. The letter "D" in the word "Disposition" has been

changed to lower case in the following:
N.J.A.C. 10:87-9.20(f)3i.

4. At N.J.A.C. 10: 87-2.19(a)5, in the last sentence the
abbreviation "CWA's" bas been changed to "CWAs".'

[525.00]
650.00

Limita­
tions on

Total Cost

200.00[225.00]
300.00

[100.00]
150.00

$ [50.00] $ [50.00] $[100.00] $[200.00]
100.00 100.00 200.00 400.00

Age
Up to 1 week

including
stillborn

1 week to 2 yrs.

10:81-7.22 General principles for participation in burial
and funerall expenses

(a) Cost limitations are established within which the
county welfare [board] agency may participate in the
burial and funeral expenses of deceased recipients.

1. Total cost of burial (or cremation) and funeral, in­
cluding payment by the county weHare [board] agency,
shall not exceed the following:

Maximum Payment
by CWA Contribu-

For For tions by
Cemetery Mortuary others

expect any noticeable impact on cemeteries because fu­
neral directors have been absorbing deficits which occur
when cemetery charges exceed agency 'allowances. The
increase in cemetery allowances will thereby also help
funeral directors to provide more complete services
and/or reduce losses.

Impact on the public treasury will be sroalI because
the need for funeral and burial payments occurs in a
low percentage of the AFDC caseload. Further, rates
are being increased only for those under age nine be­
cause rates for those over that age are already at the
statutory maximum. Assuming that funeral and burial
costs for children occur in direct proportion to their
share of the caseload, 70 percent of the $64,000 projected
State share of all AFDC funeral and burial costs or
$45,000 would apply to children. Thus, considering the
amount of the increase ,and the fact that it applies only
to those under age nine, it is estimated that the increased
C08't to the State wiN not exceed $10,000 for FY 1982.
Total additional costs to all counties would thereby not ex­
ceed $3333. The federal government does not participate
in these costs.

Full text of the proposed amendment follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus]).

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

G. Thomas Riti, Director
Division of Public WeHare
CN 716
Trenton, New Jersey 08625

The Department of Human Services thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). The adopted rule becomes effective upon pub­
lication in the Register of a notice of 'adoption.

This proposal is known as PRN 1981-185.

[2 yrs. thru
8 yrs. 150.00

[9] 2 yrs. and
over including
adult 200.00

2. - 3. (No change.)
(b) - (e) (No change.)

300.00

350.00

200.00

250.00

650.00]

800.00

HUMAN SERVICES
DIVISION OF PUBLIC WELFARE

Proposed Amendment: N.J.A.C. 10:109·1
Ruling II
Public Assistance Staff Development Program

Timothy Carden, Commissioner of Human Services
pursuant to authority of N.J.S.A. 44:7-6 and 44:10-3, prO:
poses to amend N.J.A.C. 10:109-1 concerning Ruling 11
and ~he public assistance staff development program by
deletmg the current text in its entirety and substitt:ttng
new text ,therefor.

Summary
.The p:oposed ruling provides 21 county weHare agen­

CIes pollcy parameters for the administration of their
staff development and training programs. It delineates
the components of an acceptable tl\aining program which
includes initial in-service training for new workers on·
going training opportunities, etc. It also specifies ~hat
must be observed in tuition aid/educational leave pro­
grams. .~_J
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Social Impact
. This ruling affects 21 county welfare agencies as noted
In the summary above. It pertains ,to the training and
development of agency employees necessary to ensure a
competent agency staff. It does not directly pertain to
the general public except as competent, well~trained county
welfa~eagency staff will be able to more efficiently and
effectIvely operate the agency which is maintained with
public funds.

The impact falls most directly upon the staff of the
welfare agencies and less directly upon the agencies' cli­
ents. This ruling provides a policy base for the staff
development program.

Staff will benefit from the specific articulation and
clarification of the staff development programs and will
'be more aware of their rights and responsibilities in this
~gard. Clients will obviously be benefitted since finan­
claland other services will be more appropriately pro­
vided by better trained staff.

Economic Impact
Conformity to uniform regulations is required of county

welfare agencies to assure the continuance of Federal
financial participation for staff development expenditures
now amounting to several million dollars. These regula­
tions require effective planning for staff development and
training activities and expenditures which are supervised
and approved by the State agency. Specific areas that
must receive approval are delineated. This should maxi­
mize resource usage across the State.
~

Full text of the proposed amendment follows (additions
indicated in boldface thus). The full text of the rules pro­
posed for deletion appear in the New Jersev Administra-
tive Code. .

SUBCHAPTER 1. PUBLIC ASSISTANCE STAFF
DEVELOPMENT PROGRAM

10:109-1.1 Objectives for the public assistance
staff development program

The purpose of public assistance staff development is to
enable the public welfare agency to achieve its operating
goals effectively and efficiently. The quality and extent
of service an agency is able to provide is llependent on
the competence and skill of the staff charged with deliver­
ing those services. Therefore, increasing the competence
of staff in order to assure the highest quality of service to
the people served by the public assistance program is
a continuing objective.

10:109-1.2 County Welfare Agency training and
staff development personnel

The Director of a county welfare agency (CWA) shall
be responsible for the administration of the training and
staff development function of the agency. A training su­
pervisor and appropriate additional training and support
staff shall be employed in order to adequately provide
for the orientation to the agency of all new staff (clerical,
professional, para-professional), intensive skill training
requisite for effective job performance, supervisory train­
ing, and other training needed because of the exnanded
and/or changing programs, functions, and responsibilities
of the total agency.

10:109-1.3 Training advisory committee
Each county welfare agency shall establish a trainin~

advisory committee which assists with the development
of an annual training plan, staff development and train­
ing policies and procedures. programmatic directions.

10:109-1.4 Components of the staff development and
training program

(a) The components of a county welfare agency staff
development program shall include: initial in-service
training; programmatic in-service training; management
and supervisory training; career/professional develop­
ment; and academic, degree-oriented. and other long-term
educational programs.

1. Initial in-service training is a formal training pro­
gram to acquaint, through intensive task~riented instruc­
tion, new and transferring employees (and volunteers as
applicable) with the mission, policies, and procedures of
the agency and appropriate subunits, and for building
knowledge and skills required to assume new or chang­
ing job responsibilities. This also includes orientation to
the agency, administrative policies and procedures, com­
munications training and problem~olving instmction.

2. Programmatic in-service training is training related
to the tasks and requirements inherent in particular posi­
tions within the agency. This training should enable em­
ployees to improve their knowledge, skills, and job per­
formance.

3. Management and supervisory training is formalized
skill development training for managerial and super­
visory staff. It may include training to: develop and use
organizational systems, assess agency performance in
meeting goals, improve interpersonal skills, better plan
and establish fiscal and programmatic priorities and means
for implementation, and enhance organizational capacity
for service delivery.

4. Career/professional development includes activities
and programs aimed at providing information. experi­
ences, and training that may enhance an individual's op­
portunities for advancement or career development.

5. Academic, degree-oriented. and other long-term edu­
cational programs are academic programs which will
increase expertise in areas relevant to the a~ency's mis­
sion. These programs may include educational leave,
tuition reimbursement, tuition aid.

(b) Educational leave may be full time leave with or
without stipend and/or tuition. This may be granted for
full-time enrollment in an acredited school of the em­
ployee's choice. Only permanent employees may receive
full-time leave with or without stipend and/or tuition.
Such professional or technical education should be required
of the position for which the employee is occupyin~ or
will be assigned to. An employee for full-time educational
leave must receive prior approval from the Division of
Public Welfare as well as the county welfare training
advisory committee.

1. If a stipend is requested by the employee and ap­
proved by the county welfare agency training advisory
committee and the Division of Public Welfare, the stipend
is to equal 80 percent of the salary being earned by the
eml;)loyee at the time of reltistration or $600.00 per month,
whichever is less. This stipend is subject to mandatory
deductions and any elective deductions agreed upon bv
the employee. An employee must have current permanent.
status in a Civil Service title as one of the conditions
for full-time leave with/without a stipend, and/or tuition.
Salary is not to be paid to an employee while he/she is
receivinl! a stipend. If the employee is eligible to receive
scholarships or stipends from sources other than t.he
aj!ency, he/she must utilize these first and the agency
stipend and/or tuition aid may be used to sunplement UD
to the amount the agency would have authorized if it
were the single funding source. Such acceptance of fi­
nancial aid outside of the agency must in no way obligate

(Continued on page 594)
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IN'DEX OF RULES SUPPLEMENTI'NiG
THE NEW JERSEY ADMINISTRATIVE CODE

The New Jersey Register supplements the New Jersey
Administrative Code. The New Jersey Register should be
used in the same way as a pocket part, to complete the
Code with rules promulgated between the most recent
update of each Code title and the most recent Register.

Each rule promulgated subsequent to the most recent
update of the Code is listed below in order of its Code
citation. Ait the bottom of the listings for each title is the
date of the most recent update for that title. Accompanying
the Code citation for each role is a brief description of its
contents, its Office of Administrative Law (OAL) docu­
ment citation (which should be used if ordering from OAL
a copy of the rule), and the Register citation for its adop­
tion notice.

The adoption notice citation can be used to find, in the

N.J.A.C.
CITATION

pertinent Register, the Register citation for the rule as
it was proposed and the substance of any changes in the
proposed ruile upon adoption. The full text of Ute proposed
rule plus the changes in the proposed rule upon adoption
constitute an official copy of the promulgated role. If the
full text of the proposed rule was not printed in the
Register, it is available for a fee from:

Adminisiratirve Publications
ON :rol
Trenton, New Jersey 08625

In order to be sure that you have a copy of each pr0­
posed rule which may have been adopted but which does
not yet appear in the most recent Code update, you should
retain each Register beginning with July 5, 1979.

DOCUMENT ADOPTION NOTICE
CITATION (N.J.R. CITATION)

ADMINISTRATIVE LAW - TITLE 1

1:1~1.1 Applicability of OAL rules
1:1-1.5 Nature ofa contested case
1:1-9.7, 11.2, 11.3, Finality of procedural decisions
1:'1-12.3 Standards for intervention in administrative hearings
1::142.4 Finality of procedural decisions
1:1~14.1 Motions to consolidate
1:1-14.1,14.2 Motions to consolidate
1:1~14.3, 15.2 Finality of procedural decisions
1:30 Rules of agency rulemaking

(Title 1, Transmittal 1 dated July 17, 1980)

AGRICULTURE - TITLE 2

R.I981: d.118
R.1981 d.116
R.I981 d.SS
R.I981 d.119
RI981 d.SS
RI981 d.l20
RI981 d.117
RI981 d.SS
RI981 d.83

13 N.:J.R. 254(8)
13 N.J.R. 254(b)
13 N.J.R. 144(a)
13 N.J.R. 255(8)
13 N.J.R. 144(8)
13 N.J.R. 255(b)
13 N.J.R. 255(C)
13 N.J.R 144(a)
13 N.J.R. 171(a)

2:2-2.2
2:~2.3

2:2-2.4
2:2-2.16
2:~2.3, 2.4
2:3-4.1
2:5-1
2:48-5
2:48-5.1
2:53-1,3.1

2:~.1

2:69-01.11

Official calfhood brucella vaccination
Vaccination of female bovines
Amend conformity of brucellosis tests with Federal standards
Slaughtering of market cattle and goats
Brucellosis and tuberculosis tests for cattle
Amend movement of livestock
Repeal hog cholera quarantines
Restrictions on coupons in milk promotion
Use of coupons in milk promotion
Repeal minimum prices on fluid whole milk and amend sales

below cost
Amend notice of intent to change source of supply
Commercial values of primary plant nutrients

(Title 2, Transmitllal17 dated July 17, 1980)

RI981 d.173
Rl00l d.288
R.1980 d.422
R.1981 d.40
RI981 d.39
RI981 d.41
R.I981 d.42
RI980 d.519
RI981 d.l66
RI980 d.472

R1980 d.473
RI981 d.l72

13 N.J.R. 318(a)
11.3 N.J.R. 471(a)
12 N.J.R. 627(b)
13 N.J.R 115(b)
13 N.J.R 115(8)
13 N.J.R. 115(c)
13 N.J.R 115(d)
13 N.J.R. 6(a)
13 N.J.R. 318(b)
12 N.J.R. 686(b)

12 N.J.R. 686(c)
13 N.J.R 318(c)

BANKING - TITLE 3
3:1-2 Procedural roles
3:1-12 Multiple-party deposit accounts
3:2-2.1~2.3 Plain language in consumer contracts
3:6-1 Repeal reporting of ten year dormant accounts
3:6-1.1 Savings bank parity rule
3:6-10 Sale of unsecured days funds by savings banks
3: 6-11 Asset valuation of common trust fund
3:6-12.1 Commercial bank parity
3:8-3.1 Amend required reserve
3:8-5 Repeal savings banks reserves
3:11-10.1,10.2 Savings banks participation in credit card operations
3:17-4.4,-7 Small loan licensees
3:19-1.6 Amend required use of home repair contractor's license number

RI981 d.258
RI980 d.480
RI981 d.259
RI980 d.435
R.1981 d.352
RI980 d.559
RI980 d.560
R.1981 d.SSI
R.1980 d.481
R1980 d.482
RI981 d.91
R.1981 d,257
RI980 d.556

13 N.J.R 382(b)
12 N.J.R 686(d)
13 iN.:J.R. 383(8)
12 N.J.R. 627(C)
13 N.:J.iR. 551>(b)
13 N.J.R. 62(C)
13 N.J.R. 62(d)
13 N.J.R. 552(a)
12 N.J.R. 688(8)
12 N.J.R. 688(b)
13 N.J.R. 185(b)
13 iN.:J.R. 384J(a)
13 N.J.R. 62(b)
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Energy rules on home repair financing
Emergency amend loan interest rates
Reserve requirements
Mortgage bankers and brokers license fees
Cemetery rules

N.J.A.C.
CITATION

3:19-2
3:21-1.8
3:»-U
3:38-1.1
3:41

DOOUMiENT ADOPTION NOTICE
CITATION (N.J.R. CITATION)

RI98l d.29 13 N.J.R. 116(8)
RI981 d.12 13 N.J.R. 62(e)
RI981 d.90 13 N.J.R. 185(8)
R.l981 d.260 13 N.J.R 384(b)
RI980 d.449 12 N.J.R. 628(a)

(Title 5, Transmittal 15 dated September 18, 1980)

CML SERVICE - TITLE 4
4:,1-2.1
4:1-8.6
4:1-12.15
4:1-16.7
4:1-20.2, m.3,

20.8

Employee Advisory Service
Promotional examinations
Enension of certification 'list
Suspension, fines and demotions for disciplinary purposes
Employee Advisory Service

Rl981 d.233
Rl981 d.92
RI981 d.127
Rl981 d.l07
R1OO1 d.233

13 iN.J.R. 387(8)
13 N.J.R 186(c)
13 N.J.R. 257(8)
13 N.J.R. 257(b)
13 N.J.R. 387(a)

(Title 4, Transmittal 15 dated November 10, 1980)

COMMUNITY AFFAIRS - TITLE 5
13 N.J.R. 189(d)
13 N.J.R. 7(c)
13 N.J.R. 7(1)
13 N.J.R 189(b)
13 N.J.R. 332(a)
13 iN.J.R. 333(a)
13 N.J.R. 7(d)
13 N.J.R. 258(b)
13 N.J.R. 258(c)
13 N.J.R 333(b)
13 N.iJ.!R. 123(8)
19 N.J.R. B(d)
13 iN.J.1t. 258(c)
13 N.J.R. 8(a)
19 N.J.B. 258(c)
13 N.IT.IR. 258(b)
13 iN.J.R. 258(e)
13 N.J.R. 562(a)

13 N.J.R. 7(e)
13 N.J.R. 333(d)
13 N.J.R. 189(c)
13 N.J.R. 259(8)
13 N.J.R. 71(8)
13 N.J.R.l89(a)
13 N.J.R. 395(8)
13 N.J.R. 395(b)
13 N.J.R. 73(b)
13 N.J.R. 73(8)
13 N.IT.R. 260(a)
13 N.iJ.R. 260(b)
12 N.J.R. Web)

13 N.J.R. 71(b)
13 N.J.R. 56G(a)
13 N.J.R. 397(8)

R.I980 d.522
R1OO1 d.l81
R.1981 d.70
RI981 d.l30
R.l980 d.546
R.I981 d.68
R.l981 d.242
Rl981 d.2.l.6
Rl981 d.3
R.1OO1 d.2
R.l981 d.122
R1OO1 d.W
R.I980 d.456

R1OO1 d.95
RI980 d.500
R.1980 d.536
Rl981 d.69
Rl981 d.l83
R.l981 d.l80
Rl980 d.508
Rl981 d.l34
R1OO1 d.l33
RIOO1 d.l82
Rl981 d.45
R1981 d.132
R1OO1 d.l33
Rl980 d.537
Rl981 d.l33
Rl981 d.134
R'l98l d.131
R.1981 d.354

Readopt New Home Warranty and Builders' Registration
New home warranties and builders' registration
Readopt planned real estate development full disclosure
Planned Real Estate Development Full Disclosure Act
Emerg.amend rooming and boarding houses
State Housing Code (1980)
Petitions for rules
Filing of municipal budget amendments
Amend capital budgets and improvement programs
Financial administration
Form of tax collection record
11ax collector examination
Emerg. rules on Deferred Compensation Program for county

and municipal employees
Emergency amend deferred compensation RI980 d.557
County offices on aging R.1981 d.356
NJHFA: Debarment and suspension RI981 d.255

(11itle 5, Transm1ttW.15 dated September 18,1980)

Amend maintenance of hotels and multiple dwellings
Amend maintenance of hotels and multiple dwellings
Emerg. amend fire protection
Amend eviction and relocation
Relocation assistance hearings
Repeal State aid for urban renewal projects
Amend Uniform Construction Code
Uniform Construction Code
Uniform Construction Code
Uniform Construction Code inspections
Amend UCC: certificate of occupancy
Uniform Construction Code
Uniform Construction Code
Emerg. amend Uniform Construction Code
Uniform Construction Code
Uniform Construction Code
Condominium and cooperative conversion
Condominium and cooperative conversion

5:10
5:1~19.11

5:1~19.11

5:11-7.1-7.5
5:11-9.2
5:12
5:23
5:23-1.4, -2
5:23-2.5
5:23-2.6
5:23-2.7
5:23-3
5:23-3.2
5:23-3.3
5:23-4.8
5:23-5.2, 5.11
5:24-1.3
5:24-1.4, 1.5,

1.12
5:25
5:25-5.5
5:26
5:26
5:27-5.2, 5.8
5:28
5:29
5:~3.4

5:3()-4.4
5:30-9.1
5:30-9.2
5:30-9.3
5:37

5:37
5:71
5:80-4.il

EDUCATION - TITLE 6
6:1HU Amend teacher certification fees R.1981 d.82
6:11-3.18 Amend teacher education and academic credentials R.I981 d.22
6:20-2.3 Budget and cost distl"ibution records R.1981 d.353
6:24-'1.3 Format of peti:tion for controversies and disputes Rl981 d.265
6:66 Archives and history records management Rl981 d.202

(Title 6, Transmittal 17 dated November 10, 1980)

13 N.J.R 191(a)
13 iN.J.1t ~(b)
13 N.J.R. 563(b)
13 N.J.R 39?(b)
13 N.J.R 397(e)

(CITE 13 N.J.R. 584) NEW JERSEY REGISTER, THURSDAY, SEPTEMBER 10, 1981

You're viewing an archived copy from the New Jersey State Library.



N.J.A.C.
CITATION

ENVffiONMENTAL PROTECTION - TITLE 7

DOCUMENT ADOP'lWN NOTIOE
CITATION (N.J.R. CITATION)

7:1-3
7:1-4
7:1A
7:1C-1.5
7:[C-U3
7:1D
7:1G
7:1G
7:1G
'l:!1G-3.1
7:1G-3.3
7:lG-3.7,3.8
7:11G-3.8
7:1G-4.1
7:1G-o.4-5.7
7:1G-5.8
7:1H
7:2-11.22
7:7
7:7-2
7:7-2
7:7D-2.3,2.5,

2.8
7:7E
7:7E
7:8
7:9-3
7:9-4, -0, -6
7:94:3.3,13.5,

13.6
7:!H5
7:10-8
7: 12-1.1, 1.3, -2
7:13-1.11
7:13-1.11
7: 13-l.:n
7:13-1.11
7:13-1.11
7:13-1.11
7:14
7:14-1.4
7:14A
7:'14A-13,4
7:15
7:17
7:'18
7:23-2
7:24
7:25-1.7
7:25-4.8
7:25-5
7:25-6
7:25-7.2
7:25-7.3
7:25-7.4
7:25-7.10
7:25-7.13
7:25-7.13
7:25-9.2
7:25-9.4
7:25-9.4
7:25-10

Repeal of various rules
Repeal of various rules
Repeal of various rules
Fees for 9O-day construction permits
9O-day construction permits
Repeal of various rules
Pine1ands Comprehensive Management Plan
Emergency rules concerning drought crisis
Water rationing plan
Drought crisis
Emergency amendments on drought emergency
Rules of Drought Coordinator
Water rationing plan
Emergency adoption: Use of fresh water for horticulture
Drought crisis
Landlord/tenant: Excess use charges
County environmental health services
Amend Swimming River Natural Area map
Repeal of various rules
Waterfront and coastal resource development
Waterfront development permits
CAFRA procedural rules

Waterfront and coastal resource development
Coastal resource and development policies
Repeal of various rules
Repeal of various rules
Water quality standards
sewer extension ban

Grants for restoring publicly owned freshwater lakes
Repealed: See 7:18
Condemnation of certain shellfish beds
Amend flood plain delineation along Mullica River
Amend flood plain delineation along cedar Creek
Amend flood plain delineation of Great Egg Harbor River
Amend flood plain delineation of Mullica River and tributaries
Flood hazard area delineations
Flood hazard area delineations
Amend pollutant discharge and waste management
New definition of "treatment works"
Conditions for users of DTW
Pollutant discharge and waste management
Repeal of various rules
Hard clam depuration pilot plant program
Laboratory certification and standards of performance
Flood control bond grants
Dam restoration grants
Penalties for shellfish law violations
Amend potentially dangerous species
Game Code
1981 Fish Code
Oyster seed beds recodification
Repeal of various rules
Repeal rules prohibiting oyster dredging
Taking of oysters
Crab dredging
Crab dredgling
Penalties for shell1ish law violations
Repeal of various rules
Bay scallops
Repeal of various rules

R.l980 d.433
R.l980 d.433
Rl980 d.433
R1OO1 d.l87
Rl981 dA8
R.l980 d.433
Rl980 d.370
Rl981 d.93
Rl981 d.203
R.I981 d.147
R.!981 d.105
RI981 d.222
R.I981 d.266
R1OO1 d.,l59
Rl98! d.147
R.I981 d.217
Rl980 d.362
Rl981 d.4
Rl980 d.433
Rl980 d.375
R.I981 d.355
R1OO1 d.267

Rl980 d.375
RI981 d.l86
R.l980 d.433
R.l980 d.433
R.1981d.80
R.1981 d.224

Rl980 d.374
R[981 d.2'19
R.1981 d.l90
RI981 d.8
Rl981 d.9
R.1OO1 d.lI8
R.1OO1 d.89
R.1981 d.l44
R.1OO1 d.l45
RI961 d.84
Rl980 d.424
R.1981 d.84
RI981 d.214
Rl980 d.433
R.1981 d.56
R19811 d.279
R.1981 d.223
Rl981 d.104
Rl980 d.395
Rl980 d.448
Rl981 d.2:53
R.l980 d.400
Rl981 d.!I.89
RI980 d.433
RI980 d.369
Rl981 d.l99
RI980 d.396
R19811 d.200
R.1980 d.395
R.I980 d.433
R.1981 d.256
R.1980 d.433

12 N.J.R. 643(a)
12 N.J.R. 643(8)
12 N.J.R. 643(a)
13 N.J.&. 334(b)
13 N.J.R. ml(b)
12 N.J.R. 643(8)
12 N.J.R. 575(C)
13 N.J.&. 195(c)
13 N.J.R. 397(d)
13 N.J.R. 334(C)
13 N.J.R. 204(a)
13 N.J.R. 399(a)
13 N.J.R 4OO(a)
13 N.J.R. 335(a)
13 N.J.R. 334(c)
13 N.J.R 4QO(b)
12 N.J.R. 514(8)
13 N.J.R. 9JJ(a)
l~ N.J.R. 643(a)
12 N.J.R. 576(8)
13 N.J.R. 564i(b)
13 N.J.R. 401(b)

12 N.J.R. 576(a)
13 N.J.R. 338(a)
12 N.J.R. _8)
12 N.J.R. _8)

13 N.J.R.1SN(b)
13 N.J.R. 402(8)

12 N.J.R. 575(e)
[3 N.J.R. 48t(c)
13 N.J.R. 33!}(b)

13 N.J.R. 91(c)
13 N.J.R. 9Hd)
13 N.J.R.I94(d)
13 N.J.R. 194(e)
13 N.J.R. 339(C)
13 N.J.R. 340(a)
13 N.J.R.I94(C)
12 N.J.R. 642(b)
13 N.J.R.194(c)
13 N.J.R. 403(8)
12 N.J.R. 643(8)
13 N.J.R 194(a)
13 N.J.R. W(e)
13 N.J.R 403(b)
13 N.J.R.195(b)
12 N.J.R. 576(d)
12 N.J.R. 64S(b)
13 N.J.R. 403(C)
12 N.J.R. 577(8)
13 N.J.R. 340(b)
12 N.J.R. 648(a)
12 N.J.&. 575(b)
!1.3 N.J.R 403(d)
12 N.J.R. 578(e)
13 N.J.R. 404(8)
12 N.J.R. 578(d)
12 N.J.R. 648(8)
13 N.J.R. 404(c)
12 N.J.R. 643(8)
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DOCUMENT ADOPTION NOTICE
CITATION (N.J~R. CITATION)

R.1980 d.521 13 N.J.R. l1(b)
R.1981 d.299 13 iN.J.R. 546(a)
R.1980 d.395 12 N.J.R. 576(d)
R.1980 d.394 12 N.J.R. 576(c)
R.1980 d.373 12 N.J.R. 575(d)
R.1980 d.390 12 N.J.R. 576(b)
R.I981 d.l98 13 N.J.R. 405(a)
R.1981 d.94 13 N.J.R. 195(a)
R.l981 d.l88 13 N.J.R. S40(C)
R.'l981 d.197 13 N.J.R. 405(b)
R.1981 d.l89 13 N.J.R. S40(b)
R.'1981 d.28113 N.J.R. 484(b)
R.1981 d.84 13 N.J.R.194(e)
R.1981 d.49 13 N.J.R. 129(8)
R.1980 d.433 12 N.J.R. 643(a)
R.1981 d.281 13 N.J.R. 484(b)
R.1981 d.l84 13 N.J.R. S40(d)
R.1981 d.l35 13 N.J.R. 2M(a)
R.1981 d.l85 13 iN.J.R. 341'(8)
R.1980 d.433 12 N.J.R. 643(a)
R.1981 d.7 13 N.J.R. 91(b)

N.J.A.C.
CITATION

7:25-12.1
7:25-14
7:25-14.9
7:25-18
7:25-19.1
7:25-20.1
7:25-21
7:25A~.1

7:25A-l.l, 1.2
7:25A-2.1-2.7
7:25A-3.1
7:26Jl
7:26-1.1
7:26-3.2, 4.7
7:26-5.4
7:26-7, -8
7:26-11
7:27-2
7:2.'HO
7:27A-1.4
7:36-2.2, 3.2,

5.5,6.4
7:38
7:50
7:50

Amend preservation of clam resource
Atlantic Coast crabbing
Penalties for shellfish law violations
Marine fisheries
Atlantic Coast harvest season
List of nongame wildlife species of New Jersey
Terrapin
Emergency rule on oyster dredging license moratorium
Oyster dredging licenses
Oyster management in Delaware Bay
Oyster seedbeds recodification
Solid waste administration
Amend pollutant discharge and waste management
Amend solid waste collection and haulage
Repeal of various rules
Solid waste administration
Resource recovery grants
Control and prohibition of open burning
Sulfur in coal
Repeal of various rules
Amend Green Acres Program

Wild and scenic rivers
Repeal of various rules
Pinelands Comprehensive Management Plan

(Title 7, Transmittal 15 dated July 17,1980)

R.1980 dAOI
R.1980 d.433
R.1981 d.13

12 N.J.R. 5'1'7(1t)
12 N.J.R. 643(4)
13 N.J.R. 91(e)

HEALTH - TITLE 8

8:21-10
8:22-1
8:22-2
8:30
8:31-26.4
8:31-28.1, 28.3
8:31-30.1:
8:31A-7
8:31B-3
8:31B-3.2OD
8:31B-4
8:31B-4.62
8:33
8:37
8:00"1
8:39-'1.1
8:89-1.35
8:42-1.8
8:42A
8:43-2.13
8:43-3.3,3.20,

3.22, 4.13, 4.i14
8:43-6.9
8:43A-3.1
8:43B-1.13
8:57-1.1-1.18
8:65-8.7
8:65-10.1, 10.2
8:65-10.4, 10.8
8:71
8:71
8:71
8:71
8:71

Amend designated fluid milk products
State Sanitary Code-Campgrounds
Repeal mobile home park rules
Amend eJq>iration date
Child abuse and neglect
Amend certification of need and designation of regional services
Amend Plan Review Fee multiplier
1982 SHARE regulations
Amend hospital procedural and methodological regulations
Rate of return: For-profit hospitals
Amend hospital financial elements and reporting regulations
Amend excluded health care services
Certificate of Need application changes
Amend expiration date
~oreword: Amend operational dates
Amend long term care standards
Amend operational dates
Child abuse and neglect
Alcoholism treatment facilities
Amend Manual for Licensure of Residential Health Care Facilities
Residential health care standards

Amend Manual for Licensure of Residential Health Care Facilities
Child abuse and neglect
Child abuse and neglect
Amend reportable disease rules
Controlled dangerous substances
Emergency amend controlled dangerous substances
Emergency amend controlled dangerous substances
Amend interchangeable drug products
Amend interchangeable drug products
Amend interchangeable drug products
Emergency amend interchangeable drug products
Amend list of interchangeable drug products

(Title 8, Transmittal 14 dated September 18, 1980)

R.1980 d.539
R.1981 d.161
R.l980 d.499
R.il.981 d.283
R.1981 d.l57
R.I980 d.528
R.11981 d.284
R.1981 d.325
R.I980 d.455
R.1981 d.290
R.l980 d.453
R.1981 d.l0
R.1981 d.296
R.lOOl d.283
R.1001 d.283
R.1981 d.285
R.!l.98l: d.283
R.1981 d.157
R.il.931d.~

R.1980 d.529
R.11981 d.297

R.l980 d.529
R.1981 d.157
R.1981 d.157
R.I980 d.498
R.1981 d.238
R.1981 d.50
R.1931 d.50
R.I980 d.464
R.1981 d.25
R.1981 d.26
R.1981 d.27
R.1981 d.81

13 N.J.R. 13(t)
!l3 N.J.R. 342(8)
13 N.J.R. 13(c)
13 N.J.R. 485(b)
13 N.J.R. 342(b)
13 N.J.R. 13(d)
13 N.J.R. 486(a)
13 N.J.R. 5~l(c)
12 N.J.R. 645(e)
13 N.J.!R. 486(c)
12 N.J.R. 645(a)
13 N.J.R. 92(a)
'13 N.J.R. 487(b)
13 N.J.R. 485(b)
'13N.J.R. 485(b)
13 N.J.R. 495(a)
13 N.J.R. 485(b)
13 N.J.R. 342(b)
13 N.J.R. 411(a)
13 N.J.R. 13(e)
13 N.J.R. 495(b)

13 N.J.R. !l3(e)
13 N.J.R. 342(b)
13 N.J.R. 342(b)
13 N.J.R. 13(b)
13 iN.J.R. 411(b)
13 iN.J.R. 132(b)
13 N.J.R.I32(b)
12 N.J.R. 645(b)
13 N.J.R. 131(b)
13 N.J.R. 131(C)
13 iN.J.B. 132(a)
13 N.J.R. 217(d)
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N.J.A.C.
CITATION

ffiGHER EDUCATION - TITLE 9

DOCUMENT ADOPTION NOTICE
crMTION (N.J.R. CITATION)

9:1-1.1
9:2-1.1, 1.2

9:2-2.8
9:2-9
9:2-8.1-8.10
9:4-3.57
9:4-3.61i
9:5-1.1,1.2,

1.3,1.4
9:7-2
9:7-2.12
9:7-4.4, -6
9:7-4.6
9:9-1.3
9:11-1.8,1.9
9:11-1.13, 1.22
9:12-1
9:16-1.3-1.5

Amend definition of "college"
Amend admission and baccalaureate degree standards for

State Colleges
Amend "visiting specialist" title at State colleges
State College reduction in force policies
Amend admission and degree standards for State Colleges
County college work load data
State aid to county colleges
Resident/non-resident tuition charges at public colleges

and universities
Student assistance
Amend Tuition Aid Grant and Garden State Scholarship Programs
Graduate fellowships
Amend academic eligibility for undergraduate grants
Guaranteed student loan program
EOF guidelines and program support regulations
Amend studentre£unds and repayment
EOF guidelines and program support regulations
Physician-dentist loan redemption program

(Title 9, Transmittal 15 dated September 18, 1980)

R.I980 d.524
R,1981 d.19

R.1980 d.525
R.1981 d.38
R.1981 d.19
R.1981 d.215
R.l981 d.271
R.I980 d.428

R,1981 d.232
R,1980 d.461
R.I980 d.462
R,1981 d.99
R,1981 d.275
R.I981 d.loo
R.l980 d.523
R,1981 d.loo
R.1981 d.60

13 N.J.R. 14(a)
13 N.J.R.13S(a)

13 N.J.R. 14(b)
13 N.J.R. 13S(b)
13 N.J.R. 133(8)
13 N.J.R. 412(8)
[3 N.J.R. 496(8)
12 N.J.R. 661(a) .

13 N.J.fR. 412(b)
12 N.J.R. 661(b)
12 N.J.R. 694(d)
13 N.J.R. 22O(b)
13 N.J.R 496(b)
13 N.J.R. 22O{c)
13 N.J.R. 13(g)
13 N.J.R. 22O{c)
13 N.J.R. 220(8)

HUMAN SERVI'CES - TITLE 10

10:38
10:49-1.2
10:49-1.5
10:49-1.5
10:49-1.7
10:49-1.13,

!U.4
10:49-1.17
10:49-1.17
10:49-1.26
10:49-1.27
10:49-5.3,5.4
10:49-5.6
10:49-6.8
10:50
10:50-2.7
10:51
10:51-+App. B, D
10:51-2
10:51-3
10:51-4.5
10:51-5.28-5.33
10:52
10:52-1.1

10:52-1.3
10:52-1.4
10:52-1.17
10:52-1.18
10:52-2.13
10:53
10:53-1.1, 1.4

10:53-2.18
10:54-1
10:54-1.2
10:54-1.3
10:54-1.6
10:54-1.22
10:54-2.1
10:54-2.4,2.5
10:54-2.6

Interim Assistance Procedures Manual
Amend recipient controls
Amend recipient controls
Record keeping by providers
Utilization of msurance benefits
Providers using service bureaus of management agencies

Amend suspension of provider from Medicaid program
Suspended providers
Patient ,certification
Final audits
Amend recipient fair hearings
Amend recipient fair hearings
Compromising claims
Patient certification
Automated Data Exchange Billing
Patient certification
Pharmaceutical Services Manual
Pharmacy Manual billing procedures
Pharmaceutical services in LTC facilities
Repeal payments fur pharmaceutical consultants
Pharmaceutical Assistance to the Aged
Hospital and special hospital manuals
Amend Hospital and Special Services Manual: Professional

Standards Review Organization
Non-covered hospital services
Professional Standards Review Organization
Reimbursement for out-of-State inpatient hospital services
Out--of-state hospital services
Automated Data Exchange Billing
Hospital and special hospital manuals
Amend Hospital and Special Services Manual: Professional

Standards Review Organization
Automated Data Ex:change Billing
HCFA-1500 claim form
Routine chest X rays
Record keeping by providers
Physicians Manual: Reimbursement for anesthesia time
Routine chest X rays
Automated Data Exchange Billing
HCFA-I500 claim form
Automated Data Exchange Billing

R.198'1 d.225
R,'I980 d.549
R,1980 d.549
R.1981 d.329
R.198'1 d.l23
R,1981 d.246

R,1980 d.501
R.1981 d.315
R.198t d.331
R,1981 d.114
R.I980 d.512
R.1980 d.512
R,1980 d.502
R.1981 d.331
R.I981 d.250
R.1981 d.331
R.1981 d.l24
R,1981: d.247
R.I981 d.344
R.1981 d.l0l
R.1981 d.248
R.1981 d.327
R.1981 d.51

R.1981 d.l26
R,1981 d.51
R,1981 d.162
R.1981 d.293
R.I981 d.250
R.1981 d.327
R,1981 d.51

R:I981 d.250
R.I981 d.249
R.1981 d.l25
R.1981 d.329
R.1981 d.220
R,1981 d.l25
R.1981 d.250
R.I981 d.249
R,I981 d.250

13 N.J.R. 412(C)
13 N.J.R. lOO(C)
13 N.J.R. loo(c)
13 N.J.R. 574J(b)
13 N.J.R. 272(8)
13 N.J.R. 412(d)

13 N.J.R. 17(a)
13 N.J.R. 574(c)
13 N.J.R. 575(a)
13 N.J.R. 273(a)
13 N.J.R. 17(f)
13 N.J.R. 17(f)
13 N.J.R. 17(b)
13 N.J,'R. 575(a)
13 N.J.R, 418(8)
13 N.J.R. 575(a)
13 N.J.R. 274(8)
13 N.J.R. 415(a)
13 N.J.R. 577{a)
13 N.J.R. 228(c)
13 N.J.fR. 415(c)
13 N.J.R. 57'8(a)
13 N.J.R. 147(C)

13 N.J.R. 291(a)
13 N.J.R. 147(c)
13 N.J.R. 358(b)
!IS N.J.R. 497(a)
13 N.J.R. 4118(8)
13 N.J.R. 578(a)
13 N.J.R. 147(c)

13 N.J.R. 418(8)
13 N.J.R. 417(8)
13 N.J.R. 292(b)
13 N.J.R. 574(b)
13 N.J.R. 417(b)
13 N.J.R. 292(b)
13 N.J.R. 418(ia)
13 N.J.R. 417(a)
13 N.J.R. 418(a)
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DOCUMIENT ADOPTION NOTICE
CITATION (N.J.R. CITATION)

R.1980 d.511 13 N.J.R. 17(e)
R.1981 d.1U 13 N.J.R. 299(a)
R.I981 d.211 13 N.J.R. 418(c)
R.l981 d.251 13 N.J.R. 430(8)
R.1981 d.305 13 N.J.R. 578(b)
R.I981 d.314 13 N.J.R. 578(c)
R.I981 d.:m 13 N.J.'R. 575(a)
R.1981 d.331 13 N.J:R. 575(a)
R.i981 d.219 13 N.J.R. 430(b)
R.1981 d.lt3 13 N.J.R. 199(b)
R.I981 d.300 13 N.J.R. 579(a)
R.1981 d.249 [3 N.J.R. 417(a)
R.I981 d.300 13 N.J.R. 579(a)
R.1981 d.249 13 N.J.R. 4;17(a)

Psychological services procedure codes R.I981 d.305
HCFA-I500 claim form R.'l981 d.249
Automated Data Exchange Billing R.1981 d.250
PAA eligibility determinations R.1981 d.332
Amend PAM: Deprivation of parental support in AFDC-C R.1981 d.28
AFDC: New or changed in<:ome R.'I981 d.262
Amend ASH: Established monthly earnings R.1981 d.47
AFDC: New or changed income R.1981 d.262
Amend ASH: HUD community development block grants R.1981 d.96
Exempt resources land disregard of earned income R.1981 d.2m
Irregular and nonrecurring income in AFDC R.I981 d.287
ASH: Day care rates Ril981 d.243
Amend ASH: Emergency assistance R.1980 d.552
Amend GAM: Temporary and acting directors of mtmlcipal welfare R.1980 d.505
Amend GAM: Local assistance board R.1981 d.98
GAM: Referral and appeal procedures for prospective SSI recipients R,1981 d.l60
Amend General Assistance application process R.I980 d.514

N.J.A.C.
CITATION

10:54-3
10:54-3
10:54-3
10:54-3
10:54-3
10:54-3
10:55
10:56
10:56-1.8, 1.1~
10:56-3.15
10:57-1.4
10:57-1.5
10:5H.9
10:57-1.20,

2.5-2.7
10:57-2.8
10:59
10:59-1.7, 1.8, 1.10
10:59-1.10
10:59-1.11
10:59--2.6-2.8
10:59-2.11
10:60
10:60-2.6
10:61-1.4
10:61-1.4
10:61-2.3
10:61-2.6
10:62
10:62-1.5
110:62-<1.7
10:62-3
10:G3-J1.4, 1.8
10:63-1.8
10:63-1.11
10:63-1.14
10:63-1.19
10:63-1.21
10:63-3.1
10:63-3.8
10:65
10:65-2.1
10:66
10:66-2.10
10:66-3.1-3.3
10:66-3.3
10:66-3.3
10:67-1.2, 2.5,

2.8
10:67-2.10
10:68-2.5, ~.7
10:68-2.8
10:69A-5.6
10:81-2.7
10:81-7.1
10:82-2.14
10:82-2.14
10:82-3.2
10:82-3.2, 4.5
10:Q2.4.15
10:82-5.3
10:82-5.10
10:85-2.2
10:85-2.2
10:85-3.1. 3.2
10:85-3.2

Amend Procedure Code Manual
Physician's Services Manual: Procedure codes
Physician's Services Manual: Procedure codes
Procedure codes for mercury-zinc battery-powered pacemakers
Procedure codes for physicians services
Physician services procedure codes
Patient certification
Patient certification
Dental Services Manual
Orthodontics
Podiatry services
HCFA-I500 claim form
Podiatry services
HCFA-I500 claim form

Automated Data Exchange Billing
Patient certification
Repair of durable medical equipment
IPPB equipment
Repair of durable medical equipment
HCFA-I500 claim form
Repair of durable medical equipment
Patient certification
Automated Data Exchange Billing
Record retention requirements
Physician orders for laboratory services
HCFA-I500 claim form
Automated Data Exchange Billing
Patient certification
HCFA-I500 claim form
Procedure codes for ophthamologists and optometrists
HCFA-I500 claim form
Long Term Care Manual
Amend clinical records in long-term care facilities
HCFA-I500 claim form
Retention of records in LTC facilities
Amend LTCSM: Termination of Medicaid eligibility
Three-year audit cycle
Amend reimbursement to Long Term Care Facilities
LTC's nursing care costs
Patient certification
Medical day care rates
Patient certification
Automated Data Exchange Billing
Independent clinic services procedure codes
Procedure codes for Medicaid
Independent Clinic Services Manual
HCFA-I500 claim form

R.I981 d.250
R.1981 d.331
R.1980 d.510
R.1981 d.328
R.I981 d.510
R.1981 d.249
R.1981 d.510
R.1981 d.331
R.1OO1 d.250
R.1981 d.UO
R.1981 d.342
R.1981 d.249
R.1981 d.250
R.I981 d.331
R.1981 d.249
R.1981 d.280
R.1981 d.249
R.1981 d.219
R.1981 d.33
R.1981 d.249
R.I981 d.345
R.1981 d.62
R.1981 d.23
R.1981 d.87
R.1981 d.326
R.I981 d.331
R.1981 d.318
R.1981 d.3S1
R.lOO1 d.250
R.1981 d.313
R:I981 d.112
R.,I981 d.212
R.l00l d.249

13 N.J.R. 418(8)
13 N.IJ.R. 575(,a)
13 N.J.R. 17(d)
13 N.J.R. 579(b)
13 N.J.R. 17(d)
13 N.J.R. 417(8)
13 N.J.R. 17(d)
13 N.J.R. 575(a)
13 N.J.R. 418('8)
13 N.J.R. 299(e)
13 N.J.R. 579(c)
13 N.J.R. 417(a)
13 N.J.R. 418(a)
13 N.J.R. 575(a)
13 N.:.J.R. 417(8)
13 N.J.R. 497(b)
13 N.J.R. 417(8)
13 N.J.R. 430(b)
13 N.J.R. l(6(e)
13 N.J.R. 417(a)
13 N.J.R. 579(d)
13 N.J.R. 225(b)
13 N.J.R. 1(6(8)
13 N.J.R. 227(8)
13 N.J.R. 579(e)
13 N.J.R. 575(a)
13 N.J.R. 580(a)
13 N.J.R. 575(a)
13 N.J.R. 4i1.8(8)
13 N.J.R. 580(1))
13 N.J.R. 299(e)
1.3 N.J.R. 431(b)
13 N.J.R. 417(8)

13 N.J.R. 578(b)
13 N.J.iR. 417(8)
13 N.J.R. 418(Ia)
13 N.J.R. 580(c)
13 N.J.R.I46(b)
13 N.J.R, 432Cb)
13 N.J.R. 147(b)
13 N.J.R. 432(b)
13 N.J.R. 227(b)
13 N.J.R. 499(a)
13 N.J.R. 499(b)
13 N.J.R. 432(C)
13 N.J.R. 101(a)
13 N.J.R. 17(e)
13 N.J.R. 228(b)
13 N.J.iR. 363(b)
13 N.J.R. 18(a)
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13 N.J.R. 4&7i(a)
13 N.J.R. 596(,a)
13 N.J.R. 597(a)
13 N.J.R. 1011(e)
13 N.J.R. 364(c)
13 N.J.R, 598(a)
13 N.J.& 302(a)

13 N.J.R. 147(a)
13 N.J.R. 433(8)
13 N.J.R. IB(d)
13 N.J.R. IB(b)
13 N.J.R. 18(c)
13 N.J.R. l00(a)

13 N.J.R. 433(8)
13 N.J.R.l00(d)
13 N.J.R. 433(a)
13 N.J.R. 147(d)
13 N.J.R. 433(a)
13 N.J.R. 363(b)
13 N.J.R. 226(b)
13 N.J.R. 228(a)
13 N.J.R, 581(a)
13 N.J.R. l00(e)

13N.J.R. 500(a)
13 N.J.R, lOO(e)
13 N.J.R. l00(b)
IS N.J.R. 364(b)
13 N.J.R. 501(a)

13 N.J.R. 3641(b)
13 N.J.R. 502(a)
13 N.J.R. 226(a)
13 N.J.R. 516(a)

DOCUMENT M>OPNON NOTICE
CITATION (N.J.'R. CITATION)

R,1980 d.547 13 N.J.R,I00(a)

R,1981 d.46
R,1981 d.263
R.l980 d.538
R,1980 d.515
R.l980 d.SSl
R,1980 d.547

R,1981 d.278
R.l980 d.558
R,1980 d.548
R.l981 d.l71
R.1961 d.276

Emergency adoption: Food Stamp income levels
Emergency ,amend Food Stamp Manual
Emergency rule on Home Energy Assistance
Medicaid Only: Income and resource eligibility
Emergency amend 'Medicaid Only computation amounts

Amend GAM: Rate increases for recipients in residential health
care facilities

Amend GAM: Financial eligibility
GAM: Food Stamps and medical payments
Amend GAM:: Emergency grants
Amend GAM:: Diagnostic-Related Group payments
Amend submission of Form GA-18
Amend GAM:: Rate increases for recipients in residential health

care facilities
GAM: Food Stamps and medical payments R.I981 d.263
Amend GAM: Repayment by SSI recipients R,1980 d.551
GAM: Food stamps and medical payments R,1981 d.263
Amend GAM: Receipt of assistance R,1981 d.53
GAM:: Food Stamps and medical payments R.1981 d.263
GAM: Referral and appeal procedures for prospective SSI recipients R.1981 d.l60
Emergency amend Food Stamp Manual R,1981 d.64
Amend student participation in Food Stamps R,1961 d.97
Food Stamp Manual R,1981 d.3'16
Emergency amend Food Stamp Manual R,1980 d.558

N.J.A.C.
CITATION

10:85-3.3

10:85-3.3
10:85-3.3
10:85-4.6
10:85-5.2
10:85-5.3
10:85-5.3

10:85-5.3
10:85-6.5
10:85-6.6
10:85-7.2
10:85-8.2
10:85-8.3
10:87
10:87
10:87
10:87-12.1,

12.2
10:8742.3, 12.4
10:87-12.4
10:89-3.6
10:94-4, -5
10:94-5.4, 5.5,

5.6
10:94-8
10:1()()'<1.23
10:,121-6.1
10:1.21A

Medicaid Only R,1981 d.l71
Emergency amend SSI payment levels R.l961 d.2'l7
Medical information form R.l981 d.63
Adoption 'agency practices R,1981 d.298

(Title 10, Transmittal 15 dated November 10, 1980)
CORRECTIONS - TITLE lOA
lOA:31-4 County jails emergency rule R.l981 d.270
lOA:31-4 Readopt remission of time from sentence R,1981 d.358
lOA:71 Parole Board rules R.I981 d.322
lOA: 71-3.3 Amend Parole Board rules R,1980 d.554
lOA:71-3.19 Parole Board rules R.1981 d.l79
lOA: 71-6.9 Discharge from parole supervision R,1981 d.324
lOA:71-7.7 Notice for preliminary hearings R.l981 d.106

(Title lOA, Transmittal 6 dated November 10, 1980)

INSURANCE - TITLE 11
11:4-16.8(b) Minimum standards for health insurance
11:4-17.6, 17.7 Minimum standards for health insurance
1I1:~1.2, 1.3 Real Estate Commission rules
1l:~1.16 Amend listing agreements and contracts of sale
11:~1.16 Emergency amend contracts of sale and listing agreements
11:5-1.28 Amend approved schools requirements
11:5-1.32 Amend rental location operations
l!1:5Jl:.33-1.35 Real Estate Commission rules
111:5-<1.00 Real Estate Guaranty Fund

(Title 11, Transmittal 15 dated July 17, 1980)

LABOR AND INDUSTRY - TITLE 12

R.1980 d.343
R,1980 d.343
R,,1981 d.261
R.l980 d.408
R.1980 d.409
R.l980 d.441
R.l980 d.447
R.1981 d.261
R,1981 d.252

12 N.J.R. 538(b)
12 N.J.R. 538(b)
13 N.J.R.440(c)
12 N.J.R. 665(c)
12 N.J.R. &65(d)
12 N.J.R. 665(e)
12 N.J.R. 666(8)
13 N.J.R. 44O(C)
13 N.J.R. 441(~

12:1~1.5

12:1~1.3

12:15-1.4
12:17-10
12:17-11

12:51
12:56
12:56-7.1
12:57

Contribution rates of governmental entities
Maximum weekly benefit rates
Taxable wage base under Unemployment Compensation
Refund of unemployment benefits
Emergency rules on offset of unemployment benefits by pension

income
Vocational rehabilitation facilities
Amend Wage and Hour Law
Emergency amend definition of "executive"
Wage orders for minors

R.l980 d.354
R.1980 d.355
R.l980 d.366
R.l980 d.468
R.l980 d.561

R,r.J.981 d.289 .
R,1980 d.430
R.1980 d.506
R.rl981 d.226

12 N.J.R. 543(8)
12 N.J.R. 543(b)
12 N.J.R. 543(c)
12 N.J.R. 'rJ4(e)
13 N.J.R, 100(a)

13 N.J.R, 517(a)
12 N.J.R. 666(e)
13 N.J.R. 37(8)
13 N.J.R. 44l(C)
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N.J.A.C.
CITATION

12:57
12:58
12:60
12:105
12:2354.5

Amend wage orders for minors
Amend child labor rules
Emergency amend prevailing wage rate determination
Arbitration
Amend benefit rates

('11itle 12, Ti"ansmittaliS dJated July 17, 1980)

DOCUMENT ADOPTION NOTIOE
CITATION (N.J.R. CITATION)

Rl980 d.431 12 N.J.R. 666(d)
RI980 d.432 12 N.J.R. 666(e)
RI980 d.410 12 N.J.R. 666(b)
RI980 d.397 12 N.J.R. 605(a)
RI980 d.357 12 N.J.R. 548(d)

13 N.J.R. 41(c)
13 N.J.R 238(b)
13 N.J.R. 41(c)
13 N.J.R 238(b)
13 N.J.R 238(b)
13 N.J.R. 150(b)
12 N.J.R. 727(a)
13 N.J.R. 149(d)
12 N.J.R. 551(c)
13 N.J.R. 149(e)
13 N.J.R. 150(8)
13 N.J.R. 150(e)
12 N.J.B. 727(b)
13 N.J.IR. 149(c)
13 N.J.R. 237(d)
12 N.J.R. 726(e)
13 N.J.R. 237(c)
12 N.J.R. 726(b)
12 N.J.R. 726(a)
12 N.J.R. 726(c)
13 N.J.B. 237(b)
13 N.J.R 6071( a)
13 iN.J.B. 308(a)
13 N.J.R. 238(8)
12 N.J.B. 6'12(c)
13 N.J.R. 442(8)

13 N.J.R. 41(d)
12 N.J.B. 6'12(b)
12 N.J.R. 609(a)
13 N.J.R. 103(8)
12 N.J.R. 6'72(0
13 N.J.R. 4O(a)
13 N.J.R. 41(8)
13 N.J.R. 103(b)
13 N.J.R. 366(8)
13 N.J.R. 366(b)
12 N.J.R. 726(d)
13 N.J.R. 608(a)
13 N.J.R. 6OO(b)
13 N.J.R. 367(b)
13 N.J.R.I04(c)
12 N.J.R. 609(c)
12 N.J.R. 609(b)
12 N.J.R. 551(b)
13 N:J.R. 443(8)
13 N.J.R. 41(e)
13 N.J.R. 150(c)
lS N.J.R.15O(d)

12 N.J.R. 726(d)
13 N.J.R.104(b)
13 N.J.R. 100(a)
13 N.J.R. 609(a)
13 N.J.R 609(b)
13 N.J.R. 370(a)
12 N.J.R. 671(a)
13 N.J.R. 519(a)

R.I980 d.526
RI98td.71
RI980 d.526
RI981 d.71
RI981 d.71
RI981 d.'18
RI980 d.494
RI981 d.15
R'I980 d.345
RI981 d.16
R.1981d.17
R.1981 d.31
R.I980 d.495
R.1981 dJ.4
R.l981 d.66
R.1980 d.493
RI981 d.65
R.1980 d.474
R.1980 d.464
R.1980 d.485
R.~981 d.61
R.1981 d.320
R.1981 d.l09
R.1981 d.67
RI980 d.429
RI981 d.264

RI980 d.527
R.1980 d.423
R.I980 d.368
R.1980 d.540
R.1980 d.457
RI980 d.503
Rl980 d.509
RI980 d.541
R.1OO1 d.175
RI981 d.l48
RI980 d.492
R.1981 d.346
R.1981 d.348
R.1981 d.149
R.1981 d.5
RI980 d.380
R.1980 d.379
R.1980 d.344
R.1981 d.237
RI980 d.535
R.1981 d.21
R.1981 d.24

R.1980 d.492
R.1980 d.543
R.1980 d.542
R.1981 d.349
R.1981 d.:M7
RI981 d.174
R.I980 d.416
RI981 d.295

Amend fee schedules
Amend general anesthesia rules
Announcements of practice in special area of dentistry
Amend professional advertising
Amend emergency dental patient records
Reporting of deaths and other medical incidents
Display of names In dental offices
Intravenous sedation rule
Dental insurance forms and professional misconduct
Fee schedules
Amend approval of colleges of chiropractic
Military service in lieu oIf internship (podiatry)
Military service in lieu of internship
Guidelines for externship programs
Amend prescriptions for controlled dangerous substances
Uses of amphetamines and sympathonimetic amines
Uses of amphetamines and sympathonimetic amines
Provision of radiological services
Excessive fees for professional services
certified nurse/midwife
Emergency amend certified nurse/midwife
Emergency amend operative date on certified nurse/midwife

standards
Recodified from 13:35-1.4
Amend examinations
Amend examination review procedure
Advertising of funeral services and funeral establishments
Uniform penalty letter
Board of Nursing rule
Amend rules on foreign nurses and licensure by endorsement
Optometric advertising

13:35-l10
13:36-3.5
13:36-3.6
13:36-5.12
13:36-9.1
13:37-1.26
13:37-3.6, 4.1
lS:aB4..9, ~.OO

LAW" AND PUBLIC SAFETY - TITLE 13
13:2-23.31 Amend employment of pollee officers; combination sales
13:2-24.4 Amend various regulations
13:2-24.9 Amend employment of police officers; combination sales
13:2-311.1,39.3 Amend various regulations
13:2-41 Amend various regulations
13:19-5.1 Amend rules on convulsive seizures
13:19-10.3 Amend driver improvement school fees
13:20-25.2 Amend approval of safety glazing material
13:20-28 Inspection of new passenger vehicles and motorcycles
13:20-33.53 Amend motorcycle handlebars and grips
13:2().,.33.72 Repeal handhold devices
13:20-36 Special National Guard plates
13:21-2.3 Amend motor licensing statutory interpretation
13:21-3 Repeal rules on dealer's temporary certificates
13:21-7.2 Amend student permits
13:2H1.2 Amend driver proof of identity and date of birth
13:21-8.17 Amend waiver of driving test
13:21-20 Motor home title certificates
13:22 Amend motor vehicle race tracks
13:24-4.1 Amend emergency vehicle equipment
13:26-1.2,3.1,1 Amend transportation of bulk commodities
13:27-6 Division of responsibility in site planning
13:28-1.3 Toilet facilities in beauty shops
13:29-2.2 Amend examination for registered municipal accountant
13:29-3.13 Repeal competitive bidding for services
13:00-2.5, 2.10- Dental hygienists and assistants

2.17
13:30-8.1
13:30-8.3
13:30-8;4
13:30-8.6
13:30-8.8
13:30-8.9
13:30-8.10
13:30-8.:11
13:30-8.~

13:33-1.41
13:~1.4

13:35-1.5
13:35-2.7
13:35-6.2
13:35-6.6
13:3lH).16
13:35-6.16(a)
13:35-6.18
13:35-6.19, 6.20
13:95-9
13:35-9.3
13:~9.3(c)
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N.J.A.C.
OITATION

ENERGY - TITLE 14A

DOCUMENT ADOPl'ION NOTICE
CITATION (N.J.R. CITATION)

13:39-9.12
13:~.!l

13:40-7
13:41-1.2, 1.3
13:41-4
13:45A-14.4, 14.5
:L3: 45A-a.7
13:47C-1.1,3.1
13:47C5
13:47'F
13:70-29.48

Outdated or sample drugs RI981 d.350
Repeal engineers' and surveyors' fee for transmittal of grades R.I980 d.417

or certification
Division of responsibility in site planning RI981 d.320
Amend rules governing use of seals RI980 d.445
Division of responsibility in site planning RI981 d.320
Amend unit pricing of consumer commodities in retail establishments RI980 d.444
Sale of advertising in quasi-<Jfficial journals Rl981 d.294
Amend firewood and cordwood rules Rl980 d.421
Precious metals sales RI980 d.420
Repeal live poultry rules R.I980 d.520
Emergency amend daily double pool RI981 d.32

(Title 13, TranszmtW!l6 dated July 17, 1980)

13 N.J.R. 609(c)
12 N.J.R. 6'11(b)

13 N.J.R. €mea)
12 N.J.R. 672(e)
13 N.J.R. 6()7I(a)
12 N.J.R 672(d)
!l3N.J.B.52O(b)
12 N.J.R. 672(a)
12 N.J.R. 671(C)
13 N.J.R. 41(b)
13 N.J.R 150(1)

PUBLIC UTILITIES - TITLE 14

14:3-7.12, 7.13

14A:3-11
14A:21
14iA:21.-14.3

Notice of discontinuance and bill disputes
(Title 14, TransmiUial14 dated July 17, 1980)

Amend used oll rules
Residential Energy Conservation service (RCS) Program
Home Energy Savings Program

(Title 14A, 'ftansmittal6 dated July 17, 1980)

R1980 d.555

RI980 d.S13
R.1980 d.516
RI981 d.254

13 N.J.RI05(b)

13 N.J.R. 43(c)
13 N.J.R. 44(a)
13 N.J.R. 4SO(ia)

STATE - TITLE 15
(Title 15, Transmittal 12 di8ited July 17,1980)

PUBLIC ADVOCATE - TITLE 15A
(Title 15A, Transmittal 1 dated March 20, 1978)

TRANSPORTATION - TITLE 16
16:19
16:26-1.1
16:27-1.4
16:26-1.2
16:28-1.3
16:28-'l.!l.5
16:28-<1.17
16:28-1.18
16:26-1.23
16:28-1.49
16:28-1.49
16:28-1.67
16:28-1.111
16:28A-1.2
16:28A-l.2
16:28A~I.4

16:28A-l.7
16:28A-l.7
16:28A.-1.7
16:28A-l.7
16:28A-a..7
16:28A-l.7
16:28A-1.7
16:28A-1.13
16:28A-l.14
16:28A-1.15
16:26A-1.15
16:28A-1.15
16:28A-l.16
16:28A-1.18
16:28A-l.19

Repeal Traftlc Operations Program to Increase Capacity and Safety
Traffic signal information
Repeal control of traffic and parking on NIJDOT property
Speed limit on Route 1-80
Restricted parking and speed zones on State highways
Speed limits along Route 13
Speed limits on Route 147
Amend speed zones along Routes 34 and U.S. 202
Emergency amend speed limit on Route 18
Emergency amend speed zone along Route 35
Speed limits on Route 35
Amend speed zones along Routes 34 and U.S. 202
Speed limits for Route 87
Amend restricted parking on U.S. Routes 1 and 9
Parking on Routes 1 and 9
Emergency amend restricted parking along Route 4
Restricted parking along Route U.S. 9
Restricted parking along Route U.S. 9
Route US 9 parking
Route US 9 parking
Parking on U.S. 9
Parking on U.S. 9
Restricted parking along Route U.S 9
Route US 22
Restricted parking along Route U.S. 22 alternate
Route 23 parking
Parking on Route 23
Restricted parking along Route 23
Restricted parking along Route 24
Restricted parking along Route 27
Restricted parking and speed zones on State highways

RI980 d.415
RI981 d.l64
RI981 d.165
R:1981 d.l50
RI980 d.475
R.I981 d.152
R'I981 d.l96
RI981 d.74
R1OO1 d.34
R1OO1 d.59
R.1981 d.333
R.1OO1 d.74
R.I981 d.334
RI980 d.41S
RI981 d.195
RI981 d.35
RI981 d.76
Ril!l81 d.Tl
R1OO1 d.151
RI981 d.l56
RI981 d.l95
R.I981 d.191
R1OO1 d.335
RI981 d.151
Rl981 d.336
R.1OO1 d.151
RI981 d.l92
RI981 d.337
RI981 d.338
R.1981 d.312
R.I980 d.475

12 N.J.R. 675(c)
13 N.J.R 372(a)
13 N.J.R. 372(b)
13 N.J.R. 372(c)
12 N.J.R. 727(d)
13 N.J.&. 372(d)
13 N.J.R 451(a)
13 N.J.R. 243(c)
13 N.J.R. 158(b)
13 N.J.R 243(a)
13 N.J.R. 612(a)
13 N.J.R. 243(c)
13 N.J.R. 613(a)
12 N.J.R. 676(a)
13 N.J.R. 452(b)
13 N.J.R. 159(a)
13 N.J.R. 243(0
13 N.J.R. 244(a)
13 N.J.R. 373(a)
13 N.J.R 3'73(b)
13 N.J.R. 453(a)
13 N.J.R. 453(a)
13 N.J.R. 613(b)
13 N.J.R. 373(a)
13 N.J.R. 613(e)
13 N.J.R. 373(a)
13 N.J.R. 454(b)
13 N.J.R. 613(d)
13 N.J.R. 613(e)
13 N.J.R. 613(f)
12 N.JA '127(d)
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DOOUMIEiNT M>OPTION NO'NOEN.J.A.C.
CITATION

16:28A-l.1l9
16:28A-U9
16:28A-IU9
16:28A-I1.19
16:28A-1.22
16:28A4.23
16:28A-I1.23
16:28A4.25
16:28A-l.26
16:28A-1.29
16:28A4.32
16:28A-l.32
16:28A-l.33
16:28A-l.33
16:28A-l.34
16:28A-l.36, 1.37
16:28A-l.37
16:28A-1.37
16:28A-1.44
16:28A-1.55
16:28A-1.55
16:28A-1.55
16:28A-l.57
16:28A-1.57
16:28A-1.57
16:28A-1.57
16:28A-1.64
16:001\-11.65
16:28A-1.65,1.66
16:28A-l.66
16:28A-1.67
16:28A4.68
16:28A-I1.69
16:29-1.22
16:29-1.23
16:30-3.6
16:30-7.2
16:30-3
16:31-1.4,1.7
16:31-1.10
16:31-1.15
16:31A
16:41-16
16:54
16:56-3
16:65-1.1
16:71
16:72

OITATION

Route 28 parking R.I981 d.l53
Route 28 parking R.l981 d.l56
Parking on Route 28 R.1981 d.l93
Parking on Route 28 R.I961 d.l91
Restricted parking and speed zones on state highways R.l980 d.475
Route 33 parking R.I961 d.1S1
Route 33 parking R.l98l! d.l54
Route 35 parking R.1981 d.l55
Parking on Route 36 R.l981 d.191
Restricted parking and speed zones on State highways R.l980 d.475
Parking on Route U.S. 46 R.1981 d.l92
Parking on Route U.S. 46 RA981 d.l94
Emerg. amend restricted parking on Route 47 R.l980 d.414
Restricted parking and speed zones on State highways R.l980 d.475
Restricted parking and speed zones on State highways R.l980 d.475
Parking on Routes 57 and 70 R.1OO1 d.l94
Restricted parking along Route 70 R.l981 d.76
Restricted parking along Route 70 R.1981 d.339
Route 88 parking R.1981 d.l53
Restricted parking and speed zones on State highways R.I980 d.475
Restricted parking along Routes 15,18 and U.S. 202 R.1OO1 d.75
Parking along Route U.S. 202 R.1981 d.338
Restricted parking along U.S. 206 R.1981 d.n
Route US 206 parking R.I981 d.l53
Route US 206 parking R.198! d.l54
ParlQng along U.S. 206 R.1981 d.336
Route 41 parking R.1oo1 d.l55
Route 15 parking R.1OO1 d.l51
Restricted parking along Routes 15, 18, and U.S. 202 R.1OO1 d.'75
P,arking on Route 18 R.1981 d.l96
Route 63 parking R.I981 d.l55
Route 93 parking R.[lJ81 d.l53
Parking on Route 124 R.1981 d.191
No passing zones R.1OO1 d.78
No passing zones on Route 179 R.l981 d.79
Readopt HOV lanes along Route 444 R.1981 d.323
Amend limited access prohibition along U.S. 9 and Route 444 R.1981 d.73
No trespassing zones R.1981 d.36
Turns along various State highways R.l980 d.412
Turns along Route U.S. 30 R.1981 d.340
Turns along various State highways R.l980 d.412
Amend prohibited right turns on red signals R.I980 d.S18
Amend permits for use or occupancy of State-owned railroad property R.I981 d.l03
Licensing of aeronautical facilities R.1oo1 d.l41
Repeal ·aircraft registry logs R.1981 d.341
Amend definition of "prequalification committee" R.I981 d.72
Recodified from 16:41-16 R.ll981 d.l03
N.J. Transit procurement policies and procedures R.1981 d.l76

(Title 16. Transmittal 14 dated September 18, 1980)

(N.J.R. CITATION)

13 N.J.R. 373(d)
13 N.J-R. S73(b)
13 N.J.R. 453(a)
13 N.J.R. 453(8)
12 N.J.R. 72'i!(d)
13 N.J.R. 3'13(a)
13 N.J.R. 3'14(8)
13 N.J.R. 374(b)
13 N.J.R. 453(8)
12 N.J.R. 727(d)
13 N.J.R. 454(b)
13 N.J.R. 4M(b)
12 N.J.R. 6'15(b)
12 N.J.R. 727(d)
12 N.J.R. 727(d)
13 N.J.R. 455(c)
13 N.J.R. 243(1)
13N.J.R. &14(a)
13 N.J.R. 373(d)
12 N.J.R. 727(d)
13 N.J.R. 243(e)
13 N.J.R. G13(e)
13 N.J.R. 244(a)
13 N.J.R. 373(d)
13 N.J.R. 374(a)
13 N.J.R. 613(c)
13 N.J.R. 374(b)
13 N.J.R. 3'1S(a)
13 N.J.R. 243(e)
13 N.IoT.R. 452(b)
13 N.J.R. 374(b)
13 N.J.R. 373(d)
13 N.IoT.R. 453(8)
13 N.J.R. 244(b)
13 N.J.R. 2A4(c)
13 N.J.R. 6l4(b)
13 N.J.R. 243(d)
13 N.J.R. 159(b)
12 N.J.R. 674(a)
13 N.J.R. 61.4(c)
12 N.J.R. 674(a)
13 N.J.R. 44(c)
13 N.J.R. 2A4(d)
13 N.J.R. 374(c)
13 N.J.R. 616(b)
13 N.J.R. 243(b)
13 N.J.R. 2t4(d)
13 N.J.R. 374(d)

TREASURY.GENERAL - TITLE 17

17:1-1.3 Amend pension reporting
17:1-1.15 Amend administration
17:1-2.2 Alternate Benefit Program
17:1-2.6 Amend administration
111:~-U8 Alternate Benefit Program
17:1-2.34 Alternate Benefit Program
17:1-2.35 Alternate Benefit Program
17:14.2 Amend administration
17:1-4.11 Purchase terms and employee liability
17:1-4.22 Amend availability of medical records
17:1-4.32 Administration
1'7:1-'7.8 Administrative fees and investment earnings
17:1-8.1 Repeal responsibility of director for Social Security
17:1-8.3 Emergency rule on SOcial8ecurity referendum
17:1-8.13,8.14 Administration

R.I980 d.301
R.1981 d.85
R.1981 d.239
R.l981d.85
R.1OO1 d.240
R.1981 d.213
R.I!l81 d.241
R.l981d.85
R.1981 d.343
R.1OO1 d.86
R.l981 d.UG
R.1981 d.291
R.1981d.l
R.1980 d.467
R.1981 d.85

12 N.J.R. 4lJ'1(c)
13 N.J.R. 247(c)
13 N.JB. 458('8)
~ N.J~R. 2rl7(c)
13 N.J.R. 468(b)
13 N.J.R. 458(c)
13 N.J.R. 458(d)
13 N.J.B. 24'XC)
13 N.J.R. 617(a)
13 N.J.R. 247(d)
13 N.J.R. 24'1(c)
13 N.J.R. 525(a)
13 N.J.R.ll1(c)
12 N.J.R. 'l28(b)
13 N.J.R. 2rl7(C)
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DOCUMENT ADOPI'ION NOTICE
OlTATION (N.J.R. CITATION)

RI980 d.487 12 N.J.R. 729(a)
R1OO1 d.58 13 N.J.R 247(b)
RIOO1 d.274 . 13 N.J.R. D(b)
R.1981 d.303 13 N.J.R. 618(a)
R.1981 d.274 13 N.J.R. 525(b)
R.IOO1 d.30 13 N.J.R.162(a)
R1OO1 d.l40 13 N.J.R 376(a)
RI981 d.57 13 N.J.R. 247(a)
R.'1OO1 d.292 13 N.J.R. 525(e)

N.J.A.C.
CITATION

17:1-11.9
17:2-2.1, 2.9
17:2-5.1, 6.2
17:~.4

17:2-6.6
17:3-4.1
17:3-6.6
17:4-2.6
17:4-3.6, 5A, 6.2,

6.6,6.!l4
17:6-3.2,3.6
17:7-3.2
17:8-1.6
17:8-2.10, 2.11
17:8-3.3
17:9-2.16
17:9-5.8
17:10-5.3
17:16-41
17:20-5.10
17:21-8.1
17:21-1!l.
17:21-1!l
17:21.io1!l.
17:2141
17:21.4[
17:21-12.1, 13.1
17:21·15
17:21-16

Repeal dental iDsumnce coverage for oovered dependents
Amend Public Employees' Retirement System: Enrollment
PERS-retirement and purchases
PERS loan repayments
PERS revisions
Amend creditable salary
Teachers' Pension and Annuity Fund: Retirement credit
Amend enrollment dates
Insurance purchases and retirement

Police-Firemen's Pension Fund R.1OO1 d.Wl
Prison Officers' Pension Fund R.1981 d.302
Amend variable benefit account and withdrawals RI980 d.530
Repeal Supplemental Annuity reports and remittances RI980 d.419
Amend variable benefit account and withdrawals Rl980 d.530
Policy provisions adoption for State Health Benefits Program R,1981 d.l38
Medicare refunds R1OO1 d.139
Judicial Retirement System RI981 d.244
Amend Cash Management Fund R.1980 d.443
Emergency amend agent's compensation RI980 d.460
Emergency amend unclaimed prize money Rl980 d.459
Emergency rules on 10th Anniversary instant lottery Rl981 d.ll
Emergency adoption: Baseball instant lottery RI981 d.l36
Readopt "Baseball" instant lottery game R.J.900. d.269
Emergency adoption: Super Bingo RI981 d.l71
"Super Bingo" lottery R.I981 d.286
Emergency amend Pick-It and Pick-4 Lotteries R.l980 d.458
Emergency amend Pick-6 (Lotto) lottery R.I980 d.496
Emergency rules on Jersey Jackpot Lottery R.I980 d.507

(Title 17, Transmittal 15 dated september 18, 1980)

13 N.J.R. 462(a)
13 N.J.R. 620(b)
13 N.J.R. 47(b)
12 N.J.R. 678<b)
13 N.J.R 47(b)
13 N.J.R. 376(b)
13 N.J.R 376(e)
13 N.J.R 462(b)
12 N.J.R. 6'19(a)
12 N.J.R 681(a)­
12 N.J.R 680(b)
13 N.J.R 11~(a)

13 N.J.R 312(a)
13 N.ll.R. 529(a)
113 N.J.R 376(d)
18 N.J.R. 529(b)
12 N.J.R. 680(a)
12 N.J.R. 730(a)
13 N.J.R. 46(8)

TREASURY·TAXATION - TITLE 18

18:7-1U2
18:1~A.6

18:12-6A.7
18:12-7.12
18:'12-9
18:12A
18:12A-l.20
18:24-a.3
18:24-7.[9
18:24-'12.4
18:24-15.2,
15.3, '15.6

18:24-27A,27.2
18:25
18:35-<l.iJ.4
18:37

Emergency extension of time for filing corporate return
Adoption on home improvement exemption
Home improvement exemptions
Emergency amend Homestead Rebate filing date
Mobile homes tax moratorium (local property)
Amend county boards of taxation
County boards of taxation
Sales and Use Tax Act
Sales and Use Tax Act
Sales ~ax exemptions
Amend Sales and Use Tax Act

Sales and Use Tax Act
Emergency rules on Atlantic City Luxury Tax
Amend partnerships under the Gross Income Tax Act
Emergency amend spill compensation taDd control tax

(Title 18, Transmittlal15 dated July 17, 1980)

RI981 d.163
R.l980 d.335
RI980 d.553
R.I980 d.517
R.1OO1 d.207
R.I980 d.490
R.1OO1 d.44
R'1981 d.OO9
R,1OO1 d.206
R.I981 d.210
R.I980 d.489

RI981 d.208
R,'1980 d.437
RI981 d.G
RI980 dA84

13 N.J.R. 377(a)
12 N.J.R. 554(e)
13 N.J.R lU(b)
13 N.J.R. 47(8)
13 N.J;R. 462(c)
12 N.J.R. 731(a)
13 N.J.R. 165(8)
13 N.J.R. 465(a)
13 N.J.R. 465(b)
13 N.J.R. 465(0)
12 N.J.R. 729(b)

13 N.J.R. 465(d)
12 N.J.R. 6'18(e)
13 N.J.R '1U(d)
12 N.J.R. ?28(c)

TITLE 19 SUBTITLES A·L - OTHER AGENCIES (Except Casino Control Commission)

19:1~ Home improvement loan program R.l981 d.268 13 N.J.R. 529(0)
19:8-2.11 Garden State Arts Center Rl981. d.l69 IS N.J.R. 378(a)
19:8-2.12 Emergency service R.1981 d.ll5 '13 N.J.R. S15(a)
19:8-3.1 Tolls on Garden State Parkway R'I981 d.170 13 N.J.R. 378(b)
19:8-8 Specilal permits for oversize vehicles R.I980 d.476 12 N.J.R '192(e)
19:9-3.1 Amend towing rates R.I981 d.37 13 N.ll.R. 165(e)
19:12 PERC: Negotiations and impasse procedures R.1981 d.357 13 N.J.R. 625(a)
19:16 Firemen and Police: Negotiations and impasse procedures R.1981 d.357 13 N.J.R. 625(a)
19:25 Election activity RI980 d.348 12 N.J.R. 557(8)
19:25 Lobbying R,1980 d.350 12 N.J.R. 558(a)
19:25-8 Rules on lobbying disclosure R,1980 d.349 12 N.J.R. 557(b)
19:25-'15 Amend public financing of General Election for Governor R'1OO1 d.54 13 N.J.R. 248(b)
19:25-16 Amend public financing of primary election for Governor R.I980 d.491 12 N.J.R. '132(b)
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N.J.A.C.
CITATION

19:25-19.1-19.6
19:30-2.1--2.3
19:30-4.4
19:30-5

Interim public financing of gubernatorial primmy elections
Economic Development Authority fees
EDA: Targeting of Authority assistance
Debarment of applicants and contractors

(Title 19, Transmittal 15 dated July 17, 1980)

I>OCUMENT ADOPI'ION NOTICE
CITATION (N.J,R. CITATION)

R.I980 d.4ll 12 N.J.R. 681(b)
R.1981 d.245 13 N.J.R. 465(e)
R.1981 d.l68 13 N.J.R. 378(c)
R.'1981 d.167 13 N.J.R. 3'18(d)

TITLE 19 SUBTITLE K - CASINO CONTROL COMMISSION

19:41-9
19:434.8
19:45
19:4.6-11.3, 1.8,
l.~, '1.44

19:47~2.6, 2.8,
2.13

Amend license fees
Casino service industry licenses
Amend casino accounting and internal controls
Casino accounting and internal controls

Emergency Blackjack surrender rule

R.I980 d.483
R.1981 d.273
R.I980 d.504
R.1981d.m

R.1981 d.301

12 N.J.R. 732(a)
13 N.J.iR. 534(a)
13 N.J.R. 48(a)
13 N.J.R. 541'(a)

13 N.J.R. 629(a)

(Title 19 Subtitle K, Trammittal2 dated July 17,1980)

(Continued from page 582)

the employee/student to a work commitment in other than
the sending CWA which is granting the release time.

2. Prior to receiving agency stipend and/or tuition aid,
the employee must sign a service commitment (Educa­
tional Leave Agreement) to return to the sending CWA
immediately upon completion of his/her course of study.

3. If the employee on full-time educational leave with
or without stipend and/or tuition aid receives a degree
and decides not to return to work, he/she has an obligation
to notify the Director of the CWA of his/her intention to
resign. The conditions contained in the Educational Leave
Agreement must then be invoked and the employee will be
required to repay the CWA aU monies received (in the
form of stipend, tuition, etc.) in his/her behalf.

4. If an employee terminates employment before com­
pletion of the service commitment, he/she must repay
the CWA the financial value of the stipend and/or tuition
that have not been repaid in work commitment.

5. The work (service) commitment to the agency is one
and one half months for each month the employee/student
was on leave with stipend and/or tuition aid.

(c) Tuition Reimbursement is financial aid granted to
an employee attending class part-time at an accredited
institution. Release time may not exceed four hours per
week per employee. If more than four hours per week
is required, work schedules may be modified when feasible
to accommodate the need but requires approval of the
Director of the county welfare agency. If additional time
is needed and the work schedule cannot be modified, a
request for approval of the additional time must be made
through the Division of Public Welfare.

1. An employee may not be reimbursed for more than
15 credits during a fiscal year.

2. Employees receiving tuition aid must be permanent
full-time employees who have completed at least one year
of satisfactory service on or before the beginning date of
the course(s) for which reimbursement is requested.

3. Employees may request reimbursement for non-job
related courses provided they are required for the com­
pletion of the minimum number of credit hours required
for graduation from their approved degree program. A~

provals for graduate and undergraduate degree programs
must be obtained through the Division of Public Welfare
prior to matriculation. Under certain circumstances,
the agency may provide financial support on a reimburse-

ment basis to those taking exams in order to obtain addi­
tional credits for subject matter learned through previous
life or educational experiences.

4. Tuition reimbursement may not be made until the
employee completes the course(s) with verification of
satisfactory completion of the course.

5. Employees will be required to sign an employee com­
mitment form prior to receipt of tuition aid. This is a
condition of accepting and receiving aid whereby the em­
ployee agrees to remain in the employ of the sending
agency for one month for each month the employee re­
ceived tuition aid.

(d) Tuition aid (part-time educational leave) or full­
time educational leave with or without stipend and/or
tuition aid: The payment for tuition by the CWA will be
the actual amount charged by the school, but may not
exceed the rate charged by Rutgers-the State University
of New Jersey.

1. If an employee just receives leave time on either
part-time leave (tuition aid) or full-time educational leave
and there is no money payment involved (either tuition
aid or stipend, etc.), that employee has the responsibility
to continue or resume work in the agency, but does not
have a service agreement to work off leave time. The
service agreement for working off tuition and/or stipend
received for part-time or full-time educational pursuits
shall not exceed a continuous work commitment to the
agency of two years.

2. If more than one course is taken in the tuition aid
(part-time) program, the course may be simultaneously
worked off beginning the first work day after the com­
pletion of that semester so that an employee at the end
of a semester never "owes" the agency more work time
than one semester.

3. Employees taking educational course(s) (either part­
time or full-time), shall be responsible for their own
travel, parking, fees, and book costs. Occasionally. there
may be a special program or course of study that will
not fall clearly under part-time or full-time category,
therefore, under these circumstances, the CWA shall con­
tact the Division of Public Welfare for clarification.

10:109-1.5 Contracted services
Outside experts may be employed to conduct special

courses but plans must be discussed with and receive
prior approval by the Division of Public Welfare in order
to meet audit requirements when payments are made.
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Interested persoIlB may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

G. Thomas Riti, Director
Division of Public Welfare
CN 716
Trenton, N.J. 08625

The Department of Human Services thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). The adopted rule becomes effective upon pub­
lication in the Register of a notice of adoption.

This proposal is known as PRN 1981-211.

(a)

HUMAN SERVICES
DIVISION OF YOUTH AND FAMILY SERVICES

Proposed Amendment: N.J.A.C. 10:123-3.1
and 3.2

Residential Health Care Facilities and
Boarding Homes

Personal Needs Allowance
Timothy Carden, Commissioner of Human Services, pur­

suant to authority of Section 3 of P .L. 1973, c.256 as
amended and supplemented by Section 34 of P.L. 1979,
c.496 (N.J.S.A. 44:7-87), proposes to amend N.J.A.C.
10:123-3.1 and 3.2 concerning personal needs allowances
in residential health care facilities and boarding houses.
This proposal supersedes the proposal known as PRN
1981-123, and published in the July 9, 1981 New Jersey
Register at 13 N.J.R. 434(a).

Summary
This amendment provides that the owner or operator

of each residential health care facility or boarding house
shall reserve to each Supplement Security Income recipi­
ent residing ,therein, and the owner or operator of each
residential health care facility shall reserve to each Gen­
eral Public Assistance recipient residing therein, a per­
sonal needs allowance in an amount of at least $44.00 per
month plus the amount of any Supplemental Security In­
come/Social Security Income Disregard for the individual.
recipient.

Social Impact
The personal needs allowance increase represents an

equitable distribution of the Supplemental Security Income
between the residents and the owners or operators of
boarding houses and residential health care facilities.

Economic Impact
Recipients of the increased personal needs ,allowance

will have additional resources for use in purchasing
personal incidentals. There will be no negative impact
on the facility owners or operators because the increase
in the personal needs allowance from $40.00 to $44.00 is
proportionate to the total July 1, 1981 Federal Supple­
mental Security Income increase and the November 1,
1981 State Supplemental increase pursuant to P.L. 1981,
C.210. Although the Supplemental Security Income/Social
Security Income Disregard may have a negative impact
on some owners or operators it will have a positive im­
pact on those residents who receive it.

Full text of the proposed amendment follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus]).

10:123-3.1 Definitions

"General Public Assistance" means assistance rendered
to needy persons not otherwise provided for under the
laws of this state, where such persons are willing to work
but are unable to secure employment due either to physi­
calor mental disabilities or inability to find employment,
and includes what is commonly called relief or emergency
relief. See N.J.S.A. 44:8-107 et seq. and N.J.A.C. 10:85.

"Supplemental Security Income/Social Security Income
Disregard (SSI/SSA)" means in determining the income
of an SSI/SSA eligible individual the exclusion of the first
$240 per year (or proportionately smaller amounts for
shorter periods-$20 per month) of income (whether
earned or unearned) other than income which is paid on
the basis of the need of the eligible individual. See 42
U.S.C. 1382a(b)(2) and N.J.S.A. 7-85 et seq.

10:123-3.2 Amount
[The owner or operator of each residental health care

facility or boarding house shall reserve to each Supple­
mental Security Income recipient residing therein a per­
sonal needs allowance in an amount of at least $40 until
such time as this rule may be amended. No owner or
operator or agent thereof shall interfere with the re­
cipient's retention, use, or control of the personal needs
allowance.]

The owner or operator of each residential health care
facility or boarding house shall reserve to each Supple­
mental Security Income recipient residing therein, and
the owner or operator of each residential health care
facility shall reserve to each General Public Assistance
recipient residing therein, a personal needs allowance in
an amount of at least $44.00 per month plus the amount
of any Supplemental Security Income/Social Security
Income Disregard for the individual recipient. No owner
or operator or agent thereof shall interfere with the re­
cipient's retention, use, or control' of the personal needs
allowance.

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Lawrence Hatton
Boarding Home Coordinator
Division of Youth and Family Services
One South Montgomery Street
CN 717
Trenton, New Jersey 08625

The Division of Youth and Family Services thereafter
may adopt this proposal without further notice (see N.J.
A.C. 1:30-3.5). The adopted rule becomes effective upon
publication in the Register of ,a notice of adoption.

This proposal is known as PRN 1981-210.

(bJ

HUMAN SERVICES
DIVISION OF YOUTH AND FAMILY SERVICES

Proposed New Rule: N.J.A.C. 10:132
Court Actions and Proceedings

Timothy Carden, Commissioner of Human Services, pur­
suant to authority of N.J.S.A. 30:1A-1, 30:4e-4(c) and (h),
and 4C-4.1 and 4.2, proposes to adopt a new rule to be
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cited as N.J.A.C. 10:132 concerning the authority of the
Division of Youth and Family Services to engage in com­
mencing or maintaining certain court actions.

Summary
The proposed rule will codify in the New Jersey Ad­

ministrative Code authority previously granted by resolu­
tion of the State Board of Control to the Bureau of Chil­
dren Services to engage in certain litigation, without fur­
ther approval from the State Board of Control.

At the time this authority was granted, the Bureau of
Children Services was part of the Division of Public
Welfare within the Department of Institutions and Agen­
cies and the State Board of Control was the chief execu­
tive of the Department of Institutions and Agencies. Sub­
sequent legislation converted the State Board of Control
into the State Board of Institutional Trustees, which now
acts as the advisory board to the Department. Present
references to the State Board of Control are deemed to
refer to the Commissioner of Institutions and Agencies,
which is now referred to as the Department of Human
Services (see N.J.S.A. 30:1A-l). The Department of Hu­
man Services, created out of the Department of Institu­
tions and Agencies, established the Division of Youth and
Family Services under N.J.S.A. 30:1-9, and was clothed
with legislative sanction as the successor of the Bureau
of Children Services under N.J.S.A. 30:4C-2.1 et seq.

Social Impact
There is no social impact associated with this proposal

since this rule merely codifies existing DYFS practice and
procedure of the past several years.

Economic Impact
There is no economic impact associated with this pro­

posal since this rule merely codifies existing DYFS prac­
tice and procedure of the past several years.

Full text of the proposed new rule follows.

CHAPTER 132
COURT ACTIONS AND PROCEEDINGS

SUBCHAPTER 1. GENERAL PROVISIONS

10:132-1.1 Scope; applicability and purpose
This rule implements N.J.S.A. 3O:4C-4.1, 4.2 and pro­

vides the consent and approval of the Commissioner of
the Department of Human Services authorizing the Divi­
sion of Youth and Family Services to commence or main­
tain actions in court.

10:132-1.2 Court actions by the Division
The Commissioner of Human Services consents to the

commencement and maintenance of all actions which the
Division of Youth and Family Services is authorized by
law to commence or maintain including but not limited
to all actions brought pursuant to N.J.S.A. 30:4C-1 et seq.
and N.J.S.A. 9:6-1 et seq.

---
Interested persons may submit in writing, data, views,

or arguments relevant to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Jesse L. Moskowitz, Administrator
Office of Regulatory and

Legislative Affairs
Division of Youth and Family Services
One South Montgomery Street
CN717
Trenton, New Jersey 08625

The Department of Human Services thereafter may
adopt this proposal without further notice (see N.J.A.C.

1:30-3.5). The adopted rule becomes effective upon pub­
lication in the Register of a notice of adoption.

This proposal is known as PRN 1981-226.

(a)

CORRECTIONS
THE COMMISSIONER

Readopted New Rules: N.J.A.C. 10A:31·4
Adult County Correctional Facilities
Remission of Time from Sentence

Efiective Date: August 21, 1981

On August 21, 1981, William H. Fauver, Commissioner
of Corrections, pursuant to authority of N.J.S.A. 30:8-28.1,
30:8-44 and P.L. 1981, c.140 (N.J.S.A. 30:8-28.4), and in
accordance with the applicable provisions of the Ad­
ministrative Procedure Act, readopted new rules to be
cited as N.J.A.C. 10A:31-4 concerning the remission of
time from sentence for inmates of adult county correc­
tional facilities, as proposed in the Notice published
July 9, 1981 at 13 N.J.R. 434(b), without change.

This is a readoption of rules proposed at 13 N.J.R. 434(b)
as PRN 1981-127, and adopted as emergency rules pur­
suant to N.J.S.A. 52:1B-4(c) at 13 N.J.R. 467(a). This
readoption became effective upon filing with the Office of
Administrative Law (see N.J.A.C. 1:364.4(d» as R.1981
d.358.

(bJ

CORRECTIONS
STATE PAROLE BOARD

Proposed Repeal: N.J.A.C. 10A:70-8
Parole Board Rules
Certificate of Good Conduct

Christopher Dietz, Chairman of the State Parole Board
in the Department of Corrections, pursuant to authority

.of N.J.S.A. 30:4-123.48, proposes to repeal N.J.A.C. 10A:7'0-6
concerning the Parole Board's power to grant certificates
of good conduct.

Summary
The proposed repeal eliminates rules duplicated by the

provisions of N.J.:A.C. 10A:71-8 (see '13 N.J.R. 436(a».

Social Impact
There is no social impact from ifihis proposal since the

subject matter previously covered by these rules is DOW
covered by new rules.

Economic Impact
No economic impact wi!ll result from this repeal since

procedures for the granting of certificates of good con­
duct are provided under new rules.

Full text of the rule proposed for repeal follows (dele­
tions indicated in brackets [thus]).

SUBCHAPTER 8. [CERTIFICATE OF GOOD CONDUOf]
(RESERVED)

[10A:70-8.1 Definition
(a) The certificate of Good Conduct is a document is­

sued by the Board to assist the reb8Jbilitation of convicted
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offenders by removing impediments and restrictions upon
their ability to obtain proposed employment.

(b) The certificate does nat imply pardon and under no
circumstances is it to be construed as forgiving, 'absolving
or mitigating the offense(s).

(c) Issuance of a Certificate of Good Conduct pursuant
to N.J.S.A. 2A:l68A.:l et seq. precludes a licensing au­
thority, as defined in N.J.S.A. 2A:'168A-2, from disqualify­
ing or discriminating against the applicant because of any
conviction fora crime, unless N.J.S.A. 2A:93-5 is appli­
cable.

10A:70-8.2 Eligibility
(a) An application for a certificate of Good Conduct

shall not be entertained unless the applicant meets all of
the following requirements:

1. The applicant was previously paroled by the Board.
2. At least two years halVe passed since the date any

similar 'application was denied, unless the Board deter­
mines that significant information exists which provides a
basis for a waiver of this limitation.

lOA:70-8.3 Procedure
(a) The applicant shall apply to the Board for a cer­

tificate on forms prescribed and furnished by the Board.
(b) Upon receipt of the application, the Board shall

initiate a confidential investigation which shall indicate
all pertinent legal and social blformation, with partic­
ular reference to the need the applicant has for and the
use he or she expects to make of the certificate.

(c) The 'applicant shall be required to furnish all docu­
mentary evidence the Board shall require, except as pro­
vided herein.

(d) The applicant shall have the r,ight to restrict the
Board's investigation. in such a case, the Board's in­
vestigator shaN note in his or her report the limitations
placed on the inquiry by the applicant,and the Board
shall evaluate such limitations when considering the ap­
plication.

10A:70-8.4 Criteria
The Board shall evaluate the application on the basis of

the applicant having achieved a degree of rehabilitation
indicating that Dis or her engaging in the proposed em­
ployment would nat be incompatible with the welfare
of society.

10A:70-8.5 Board Action
The Board shall grant or revoke a Certificate of Good

Conduct by majority vote of its members.

10A:70-8.6 Notification
(a) The Board shall notify the applicant of its decision

within 30 days of the date the application was considered.
(b) A copy of the certificate, if granted, sb'all be filed

with the Secretary of State.]

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
October t3, 1961, 'I1hese submissions, and any inquiries
about submissions and responses, should lbe addressed to:

Christopher Dietz, Ohairman
State Parole Board
P.O. Box 73ff7
Whittlesey Road
Trenton, N.J. 08625

The State Parole Board thereafter may adopt this pr0­
posal without f,urther notice (see N.J.A.C. 1:30-5). The
adopted rule becomes effective upon publication in the
Register of a notice of 'adoption.

This proposal is known as PRN 1981-186.

(a)

CORRECTIONS
STATE PAROLE BOARD

Adopted New Rules: N.J.A.C. 10A:71-3.5
Adopted Amendments: N.J.A.C. 10A:71-1.1,

3.2-3.4, 3.15, 3.19, 3.21, 3.25, 3.29, 4.2, 5.8,
6.1,6.6, 7.15, 7.16

Parole Board Rules

Effective Date: September 10, 1981

On August 12, 1981, the State Parole Board in the De­
partment of Corrections, pursuant to authority of N.J.S.A.
30:4-123.48 and in accordance with the applicable provi­
sions of the Administrative Procedure Act, adopted a
new rule to be cited as N.J.A.C. 10A:71-3.5 and amend­
ments to various sections in N.J.A.C. 10A:71 concerning
Parole Board Rules as proposed in the Notice published
July 9, 1981 as 13 N.J.R. 436(a), without change.

An order adopting the rule was filed with the Office
of Administrative Law on August 13, 1981 as R.1981 d.322.

(b)

CORRECTIONS
STATE PAROLE BOARD

Proposed Amendment: N.J.A.C. 10A:71-1.5
Parole Board Rules
Disqualification of Board Members and

Hearing Officers

Summary
The proposed amendment includes hearing officers un­

der provisions governing the withdrawal of Board mem­
bers from participation in cases. In addition, the basis
for such withdrawal is clarified to include indirect and
direct personal interests.

Social Impact
There will be no social impact since the amendment

simply defines how the Board assigns cases to Board
members and hearing officers.

Economic Impact
There will be no economic impaot since any case in

which a Board member or hearing officer must withdr,aw
will be considered by another Board member or hearing
officer. , ' i

Full text of the proposed amendment follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus]).

lOA: 71-1.5 Disqualification or incapacity of Board
members or hearing officers

. \a) A. Board member or hearing officer shall not par­
ticipate m any [Board or Board panel] deliberations or
disposition of any case in which the Board member or
hearing officer has either a direct or indirect personal
interest.

Interested persons may submit in writing, data, views
or arguments relevant to the proposed rule on or before
October.13, 1981, These submissions ,and any inquiries
about submissions and responses, shoUld be addressed to:

NEW JERSEY REGISTER, THURSDAY, SEPTEMBER 10,1981 (CITE 13 N.J.R. 597)

You're viewing an archived copy from the New Jersey State Library.



Christopher Dietz, Chairman
State Parole Boaro
P.O. Box 7387, Whittlesey Road
Trenton, New Jersey 08628

The State Parole Board thereafter may adopt this pro­
posal without further notice. The adopted rule becomes
effective upon publication in the Register of ·a notice of
adoption.

This proposal is known as PRN 1981-206.

(a)

CORRECTIONS
STATE PAROLE BOARD

Adopted Amendment: N.J.A.C. 10A:71-6.9
Parole Board Rules
Discharge from Parole Supervision

Effective Date: September 10, 1981

On August 12, 1981, the State Parole Board, in the
Department of Corrections, pursuant to authority of N.J.
S.A. 30:4-123.48 and in accordance with the applicable
provisions of the Administrative Procedure Act, adopted
an 'amendment to N.J.A.C. 10A:71-6.9 concerning dis­
charge from parole supervision as proposed in the Notice
published July 9, 1981 at 13 N.J.R, 440(a), without change.

An order adopting the rule was filed with the Office of
Administrative Law on August 13, 1981 as R,19a1 d.324.

(b)

CORRECTIONS
STATE PAROLE BOARD

Proposed New Rules: N.J.A.C. lOA:71·9
Parole
Parole Board Clemency Rules

Christopher Dietz, Chairman of tlhe State Parole Board
in the Department of Corrections, pursuant to author~ty of
N.J.S.A. 30:4-123.46 and N.J.S.A. 2A:167-1[, proposes to
adopt new rules to be cited as N.J.A.C. 10A:71.-9 concern­
ing the Parole Board's imTestigation of clemency cases.

Summary
The proposed rules detail procedures that are followed

by the State Parole Board when investigating clemency
cases for the Governor. The rules include definitions of
the types of clemency, eligibility requirements, applica­
tion procedures, and investigation requirements.

Social Impact
The rules will provide the State with a clear and con­

cise procedure for the consideration of requests for execu­
tive clemency. The rules in no way alter the Governor's
clemency powers, which are Constitutional.

Economic Impact
The proposal represents no substantial economic impact

on 'any party. The rules merely describe the procedures
followed by the Board in conducting clemency investiga­
tions. The Parole Board will provide adequate funding for
a clemency investigator who will compile necessary docu­
ments for re'view by the Board and the Governor.

Full text of the proposed new rules follows.

OHAPrElR 71.

PAROLE

SUBCHAPTER 9. EXEOUTIVE OLEMENCY

10A:'f1-9.1 Scope
The general power of pardoning of sentences offenses

necessarily includes the lesser powers of remission of
fines, penalties, forfeitures ·and commutation. The pre­
visions of this subchapter have been approved by the
Governor and define Board procedures within statutory
limits and theauthor,ity conferred by the Governor.

10A:71-9.2 Definitions
The following words and terms, when used in this sub­

chapter, shall have the following meanings unless the
context clearly indicates otherwise.

"Board" means the iNew Jersey State Parole Board.
"Commutation of sentence" means the form of execu­

tive clemency which changes the punishment imposed for
a conviction from a greater to a lesser one.

"Medical commutation of sentence" means the form
of executive clemency which changes the punishment im­
posed for a conviction from a greater to a lesser one for
those offenders who are approaching imminent death,
or who are so ill as to be without prospect of recovery
under conditions of confinement, or who need medical
attention not available under conditions of confinement.

"Executive clemency" is synonomous with the "par­
doning power" vested in the Governor by the New Jersey
Constitution and refers to the various forms of that power
which the Governor may ,grant at his discretion with re­
spect to offenses against this State.

"Expungement" means a form of relief obtained in a
judicial proceeding pursuant to iN.J.S.A. 2C:524 et seq.

"Pardon" means the highest form of executive clem­
ency and releases the offender from any and all forfeitures
annexed to the offense for which he dbtains a pardon.

"Remission" releases tlhe petitioner from the obligation
of paying 'a fine, penalty, forfeiture, cost, restitution or a
portion thereof.

"Restoration to the right of suffrage" means the form
of executive clemency which restores to the petitioner
the right to vote which was lost by virtue of conviction
of a disenfranchising offense in this or another jurisdic­
tion. Conviction of certain offenses, whether such conrvic­
tion results in a sentence of confinement or not, results
in the loss of the right to vote, which right may be
restored by order of the Governor. (See iN.J.S.A. l.8A:l4-70,
llJA:l4-94, 18A:14-95 and 18A:14-96; also iN.J.S.A. 19:4-1,
19:31-17,19:34-25,19:'34-46 and 19:34-47.)

10A:71-9.3 General eligibility requirements
('a) Any person who has been convicted of an offense

against the State of New Jersey may petition the Governor
for executive clemency provided the requirements set
forth in this section are met.

(b) An application for a pardon shall not be entertained:
1. In cases involving homicide, unless at least 10 years

have elapsed since the applicant was discharged from
confinement, and any parole supervision or probation
supervision; or

2. In all other cases, unless;
i. At least five years have elapsed since the applicant

was discharged from confinement, aDd any parole super­
vision or probation supervision; or

ii. At least five years have elapsed since the conviction
of ,the applicant, where the applicant was not committed
to an institution or placed on probation.
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3. A pardon to avoid deportation is exempt from the
time limitations herein.

(c) An application for restoration of the right of suf­
frage shall not be entertained:

1. Unless two years have elapsed since the applicant
was released on parole or released at the expiration of
the sentence; or

2. Unless two years have elapsed since the conviction
of the 'applicant, where applicant was not committed to
an institution.

(d) An application for commutation of sentence shall
not be entertained:

1. Unless the applicant has served six months of a term
with a maximum of one year or less; or

2. Unless the applicant has served one year of a term
with a maximum exceeding one year; and

3. Unless the applicant is not currently eligible for
parole consideI1ation.

(e) An application for medical commutation of sen­
tence shall not be entertained unless there is medical
evidence which demonstrates that the applicant is ap­
proaching imminent death 01" is so ill ,as to be without
prospect of recovery under conditions of confinement. or
needs medical attention not available under conditions
of confinement.

(f) An application for remission shall not be enter­
tained:

1. Unless the applicant is within six months of release
from confinement; or

2. Unless the applicant is at liberty in the community.
(g) The Board will entertain petitions for executive

clemency in cases involving motor vehicle violations
only upon referral by the Division of Motor Vehicles.

10A:71-9.4 Fonns
('a) An "application" is that document which is initially

completed by an applicant as a basis for determining
eli~ibility to petition for executive clemency.

(b) A "petition" is that document which is comnleted
by a petitioner upon determination by the Board that
the applicant is eligible to petition for executive clem­
ency. A petition provides the basis for the Board's in­
vestigation of the case.

(c) The auplication and the subsequent petition are
forms prescribed by the Board.

lOA:71-9.5 Application
(a) An application shall be obtained from the Board

as follows:
1. All persons who are confined in an institution within

New Jersey shall obtain application from the chief ex­
ecutive officer of the institution of confinement. The
chief executive officer shall not deny any inmate the op­
portunity to file an application to petition for executive
clemency. Completed applications shall be returned to
the Board through the aforesaid ,chief executive officer.

2. All other applicants or their .agents shall obtain the
prescribed application forms by writing to orappearinr!
at the office of the Board. Completed applications shall
be returned to the Board.

10A:71-9.6 Determination of eligibility
(a) Upon receipt of a completed application the Board

shall determine the eligibility of the applicant to peti­
tion for executive clemency.

(b) If the aoplicant is ineligible, the Board shall notify
the applicant by mail, of the reason for the determina­
tion, and, if aoplicable, the date on which the applicant
will become eligible to petition.

(c) If the applicant is eligible, the Board shall forward
a petition for completion by the applicant.

10A:71-9.7 Waiver of eligibility requirements
(a) The Board may, upon the approval of the Gov­

ernor, waive any of the eligibility requirements con­
tained in this subchapter.

(b) A request to waive the eligibility requirements
shall be made in writing to the Board.

(c) Except where otherwise directed by the Governor,
a request to waive the eligibility requirements contained
in this subchapter shall not be considered unless, in the
opinion of the Board, the petitioner will be or is being
deprived of potential educational or employment oppor­
tunities, or the petitioner is suffering economic haroship
or emotional strain due to ramifications of his or her
conviction. : ' WF!"':":

(d) If the Board determines ,to recommend to the Gov­
ernor ,that a waiver be granted, the 'Board shaH notify
the Governor, forward an executive clemency petition to
the applicant, and proceed to consider the petitioner's
case.

(e) If the Boaro determines to recommend to the Gov­
ernor that a waiver not be granted, the Board shall
notify the Governor in writing of such determination.

(f) A waiver, if granted, does not indicate that the re­
quested clemency will receive favorable consideration,
but rather that the applicant is being given an earlier
opoortunity to file than would normally be allowed.

(g) The Board shall advise all interested parties upon
the gl1ant or denial of a waiver.
10A:71-9.8 Petition

(a) A petition shall briefly set forth ,the facts of the
case. the reasons justifying executive clemency and other
pertinent data.
- (b) Petitions for eligible applicants shaU be forwardeil
to theappicant or his or her agent by mail together with
a reauest for such supporting documents ,as the Board
deems apPropriate.

(c) Such petition shaH be completed by the petitioner
and the Governor or the Board may require that it be
before a person authorized to take oaths.

(d) Completed petitions s'hall be returned to the Board.
together with such supoorting documents as the Board
may request, and any other documents the petitioner may
wish to submit for consideration.
lOA:71-9.9 Testimonial letters

(e) Each petitioner for pardon or restoration of the
rir;rht of suffrage shall be requested to supply testimonial
letters from -at least two responsible persons who have
knowledge of the petitioner's community adjustment for
at least two years oreceding the filing of the petition. Such
letters shall be 'addressed to the Governor and filed with
the Board.

(b) If possible, the testimonial letters should be from
individuals who are aware of the offense(s) for which
executive clemency is sought. A petitioner who does not
supoly the requested letters shaH, in lieu thereof. 'attach
to the petition a statement setting forth the reasons for
the aIleged inability ,to supply such letters. and such state­
ment will be evaluated by the Board in its consideration
of the case.

1oA:71-9.10 Incomplete petitions
(a) If the Board determines that a petitioner has de­

libemtelv failed to supply requested documents, delib­
erately failed to complete the petition in any substantial
respect or deliberately filed an inaccurate Petition, the
Board may disqualify the petitioner from filing.

(b) In such case, the Board shall so notify the peti­
tioner and a petition for any form of executive clemencv
shall not be entertained until two years have elapsed from
the date of such notice.
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lOA:71-9.11 Scope of investigation
(a) The Board shall cause a confidential investigation

to be made of the facts ,and circumstances with respect
to each petition for executive clemency.

(b) The investigation shall include recommendations
or opinions of appropriate criminal justice agencies and
community representatives, an evaluation of the crimi­
nal record, present circumstances, reputation ,and char­
acter of the petitioner.

(c) If the petitioner is incarcerated, the Board shall
request at least two C'Opies of classification material from
the institution where the petitioner is incarcerated.

Cd) The investigation shall be ,a thorough survey of
all the pertinent legal and social information bearing
upon the petitioner's life situation, with particular refer­
ence to the petitioner's need for the requested executive
clemency, and his plans if the requested executive clem­
ency should be granted.

(e) In such cases as the Board deems appropriate, the
chief of the Bureau of Parole in the Department of Cor­
rections or the chief probation officer of a county shall
be requested to complete an inves'tigation of the peti­
tioner'scommunity adjustment and furnish the Board
with an evaluation of the factors relating to such ad­
justment. i-I :

lOA:71-9.12 Investigation interview
(a) Each petitioner may be requested to appear for a

confidential interview to be conducted by a designated
representative of the Board, subject to such exceptions
as the Board deems warranted.

(b) Failure to appear for a requested interview will
result in the Board closing the petitioner's executive clem­
ency file unless good cause for non~appearance is shown.

(c) Counsel for petitioner, if any, may appear at the
interview with the petitioner. However, appearance by
counsel is not required.

lOA:71-9.13 Documentary evidence
The petitioner may be required to furnish documentary

evidence supporting statements made in, or in connection
with, the petition, including requests for verification of
the petitioner's employment, financial status, military
service, marital status and any other matters that the
Board deems appropriate.

lOA:71-9.14 Limitations on investigation
(a) ~titioner shall have the right to direct the Board

to refrain from C'Ontactinl! individuals such as employers,
business associates, family or friends.

(b) The investiltator shall note in his or her report to
the Board the limits placed by the petitioner on the in­
quiry and the reasons. if any, for such limitations. and
such limitations will be evaluated by the Board in its
consideration of the case.

lOA:71-9.15 Investil!ation termination at petitioner's
request

(,a) The petitioner shall have the right to have the
investigation terminated at any time by giving written
notice to the Board.

(b) In such cases the Board will close the petitioner's
executive clemency file and another petition shall not be
entertained until two years have elapsed from the date
of receipt of such notice.

lOA:71-9.16 Publication
(a) The Board shall forward notice of petitions received

to the sentencing court and the prosecutor, and to such

judicial and law enforcement agencies as the Board
deems appropriate.

(b) Said notice will be deemed competent authority
for any such agency to transmit ,to the Board copies of
such records as the -agency may have with respect to
any petitioner. ! • - :-.,7,

(c) Judicial and law enforcement agencies, as used
herein, shall inclUde, but shall not be limited to, the offices
of the prosecutors, Federal and State attorneys general,
court clerks, probation officials, judges, sheriffs, munici­
pal and State police and the Federal Bureau of Inves­
tigation.

(d) The Board may request officials of any judicial or
law enforcement agency to comment on the merits of
any petition.

lOA:71-9.17 Scope of review by board
(a) The Board shall review all petitions for executive

clemency and make a report and recommendation to the
Governor in each case as provided in this subchapter.

(b) Except where otherwise directed by the Governor
or the Board, no hearing on a petition shall be held.

(c) The Board shall not, unless there is J/;ood cause and
then only in the Board's discretion, consider anv ques­
tions regarding the correctness, regularity or legality
of court proceedings.

loA:71-9.18 Board's function
(a) The Board will meet at least monthly to consider

petitions on which an investigation has been completed.
(b) Unless otherwise authorized bv the Board, only

members of the Board ,and its staff shall be present at
the meeting.

(c) The Board shall vote on each petition, and as soon
thereafter as is reasonably possible, it shall submit to
the Governor a written report and recommendation on
each petition.

(d) In cases where a member of the Board dissents,
a minority report shall also be submitted to the Governor.

(e) The Board shall submit to the Governor with its
report and recommendation all materials received in
connection with each petition.

(£) Except as otherwise authorized by the Governor,
the Board shall not divulge to petitioner or to other
interested parties its recommendation to the Governor
or the reasons therefore.

lOA:71-9.19 Decision of the Governor
(a) The Governor shall notify the petitioner or to the

petitioner's attorney of the decision by mail, with copy
to the Board. I

(b) Upon such notification, the Board shall promptly
notify such parties as may be entitled to be apprised of
the decision. I -c~

(c) Where executive clemency is granted, the Board
shall notify the Bureau of Identification in the Division of
State Police, and said Bureau shall upon receipt of such
notice make appropriate entries in their records.

lOA:71-9.20 Conditions for refiling of petitions
(a) Where a petition for executive clemency has been

denied, another petition for any form of executive clem­
ency, except medical commutation of sentence, shall not
be entertained unless:

1. Two years have elapsed since the date the prior
petition was denied; or
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2. It shall be determined that there are facts justifying
the refiling which could not, with reasonable diligence,
have been brought forward when the petition was first
filed; or ' i lP''l

3. The Governor's denial indicated a date for such
reconsideration; or

4. The Governor authorizes such refiling pursuant to
N.J.A.C. 10A:71-9.7.

lOA: 71-9.21 Form of executive clemency orders
The Governor shall prescribe the forms for all orders

of executive clemency.

10A:71-9.22 Medical commutation of sentence conditions
Petitioners granted medical commutation of sentence.

and thereby released from incarceration, may be reauired
to provide periodic reports concerning their medical con­
dition.

10A:71-9.23 Revocation of executive clemency
(a) All executive clemency orders are granted with

the condition that the person granted clemency maintain
acceptable conduct.

(b) If information comes to the attention of the Board
indicating that a person granted executive clemencv has
violated any of the terms,conditions or limitations of the
executive clemency order, the Board shall investigate
such case and recommend to the Governor whether ex­
ecutive clemency order should be revoked.

10A:71-9.24 Administrative matters
(a) Conferences with attorneys or other persons inter­

ested in executive clemency matters may be held by
the Chairman or his or her designated representative
except where otherwise directed by the Governor.

(b) All official files, documents and records in the of­
fices of the Board, in the custody of any official or mem­
ber of ,the Board or kent or caused to be maintained by
an official or member of the Board pertaining to executive
clemency are confidential.

(c) Unless authorized by the Governor, no record, docu­
ment, paper, exhibit, or other official instrument in writ­
ing, pertaining to a petition for executive clemency, shall
be withdrawn from the file or furnished to or inspected by
any person.

(d) Excent where authorized by the Governor,all state­
ments and information relative to 'an executive clemencv
petition shall emanate from the Office of the Governor.

lOA: 71-9.25 Governor's constitutional authority not
abridged

Nothing contained in this subchapter shall be deemed
to limit or abridge in any'way the constitutional authority
of the Governor to act on 'any request for executive
clemency.

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Christopher Dietz, Chairman
State Parole Board
P.O. Box 7387
Whittlesey Road
Trenton, N.J. 08625

The State Parole Board thereafter may adopt this
proposal without further notice (see N.J.A.C. 1:30-3.5),
The adopted rules become effective upon publication in
the Register of a notice ·of adoption.

This proposal is known as PRN 1981-187.

Ca)

INSURANCE
THE COMMISSIONER

Proposed New Rules: N.J.A.C. 11:12
Legal Insurance

Public Hearing: October 1, 1981

Summary
This regulation sets forth procedures to be followed in

implementing N.J.S.A. 17:46C-1 et seq., providing for au­
thorization and regulation of legal insurance to be issued
by insurers permitted to write legal insurance in New
Jersey.

Social Impact
These rules recognize the need to encourage the devel­

opment of efIectiveand economically sound methods for
making legal services more readily available at reason­
able cost to citizens of New Jersey.

Economic Impact
The regulation of legal insurance as described in N.J.

S.A. 17:46C-1 et seq. will impact, it is estimated, the ad­
ministrative expenses of the Department of Insurance to
the extent of approximately $100,000. Additional personnel
will be required ,to implement the mandates of this statute.
All Divisions of the Department of Insurance will be in­
volved in some part of the regulation of N.J.S.A. 17:46C-1
et seq.

Full text of the proposed new rules follows.

CHAPTER 12
LEGAL INSURANCE

SUBCHAPTER 1. INSURERS AUTHORIZED TO
TRANSACT THE BUSINESS OF
LEGAL INSURANCE

11:12-1.1 Authorization of insurers
(a) An insurer defined in N.J.S.A. 17:46e-3b may trans­

act the business of insurance in New Jersey after satisfy­
ing the following conditions.

1. Notify the commissioner of the intent to write legal
insurance and submit satisfactory evidence of authoriza­
tion to transact the business of insurance. Such evidence
shall include proof of the necessary corporate power to
transact the business of legal insurance.

2. Submit to and have approved by the commissioner
a copy of the policy and certificate forms to be used.

3. Submit to and have approved by the commissioner
the rating system upon which the legal insurance rates
will be based. The commissioner has determined not to
allow a file and use rating procedure at this time.

11:12-1.2 Experience reports
An insurer transacting legal insurance in New Jersey

shall submit periodic experience reports on a form and at
a frequency to be prescribed by the commissioner.

11:12-1.3 Persons authorized to sell legal insurance
(a) Any person holding an unexpired New Jersey

~gent's, broker's, or solicitor's ~icense may solicit, nego­
bate, and/or effectuate legal 1nSUT'ance. Requirements
and procedures providing for future examinations and li­
censing of agents, brokers, and solicitors will be amended
to include legal insurance.

(b) An insurer and any full or part time, salaried em-
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ployee of an insurer may solicit, negotiate and/or effectu­
ate legal insurance for the account of the insurer.

•11:12-1.4 Annual reports
An insurer who obtains a certificate of authority under

N.J.S.A. 17:46C-4 shall submit an annual report on a
form to be prescribed by the Commissioner.

A public hearing concerning this rule will be held on
October 1, 1981, at 10:00 A.M. at:

Department of Insurance
201 East State Street
Trenton, New Jersey 08625

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
October 13, 1981. These SUbmissions, and any inquiries
about submissions and responses, should be addressed to:

Mr. John G. Foley
Assistant Commissioner
New Jersey Department of Insurance
201 East State Street
Trenton, N.J. 08625

The Department of Insurance thereafter may adopt this
proposal without further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in
the Register of a notice of adoption.

This proposal is known as PRN 1981-218.

(a)

INSURANCE
THE COMMISSIONER

Public Notice: List of Municipalities Requiring
Insurance Companies to Pay Unpaid Liens

On July 27, 1981, Herman W. Hanssler, Assistant Com­
missioner of Insurance, pursuant to authority of P.L.
1978, c. 309, filed a list of municipalities that have
passed an ordinance requiring in.cmrance companies writ­
ing fire insurance on risks located in that municipality
to pay unpaid Hens out of any claimed payments in ex­
cess of $2,500.

Full text of the additions to the prior list follows.,....
The Borough of Spotswood 08884 June 19, 1981

(Middlesex County)
The Borough of Matawan 07747 June 19, 1981

(Monmouth County)
---

This list was filed on July 27, 1981 as R.1981 d.304. Such
list is not subject to codification but will 'appear in Title 11
for in£ormational purposes.

(b)

LABOR AND INDUSTRY
TIlE COMMISSIONER

Proposed Amendment: N.J.A.C. 12:15·1.3
Maximum Weekly Benefit Rates
1982 Maximum Weekly Benefits for

Unemployment Compensation and State Plan
Temporary Disability

John J. Horn, Commissioner of Labor and Industry,
pursuant to authority of N.J.S.A. 43:21-3(c) and 43:21-40,

proposes to amend N.J.A.C. 12:15-1.3 concerning the 1982
maximum weekly benefit rates.

Summary
This proposed amendment establishes the 1982 maxi­

mum weekly benefit rates for benefits under the Unem­
ployment Compensation Law and for State Plan benefits
under the Temporary Disability Benefits Law.

Social Impact
The increase in these maximum weekly benefit rates

will have no significant social impact.

Economic Impact
The proposed ,amendment will increase the weekly bene­

fit rates received by individuals eligible for the maximum
weekly benefit rate under the Unemployment Compensa­
tion Law and the Temporary Disability Benefits Law, be­
ginning January 1, 1982.

Full text of ,the proposed amendment follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus]).

12:15-1.3 Maximum weekly benefit rates
(a) In accordance with the provisions of the Unemploy­

ment Compensation Law, the maximum weekly benefit
rate for benefits under the Unemployment Compensation
Law and the maximum weekly benefit amount for State
Plan benefits under the Temporary Disability Benefits
Law is hereby promulgated as being [$133] $145.00 per
week.

(b) These maximum benefits shall be effective for the
calendar year [1981] 1982 on benefit years and periods of
disability commencing on or after January 1, [1981] 1982.

Interested persons may submit in writing, data, views
or arrguments relevant to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Arthur J. O'Neal, Jr.
Assistant Commissioner
Income Security, Room 602
State Department of Labor and Industry
Trenton, New Jersey 08625

The Department of Labor and Industry thereafter may
adopt this propos'al without further notice (see N.J.A.C.
1:30-3.5). The adopted rule becomes effective upon pub­
lication in the Register of a notice of adoption.

This proposal is known as PRN 1981-216.

(e)

tABOR AND INDUSTRY
THE COMMISSIONER

Proposed Amendment: N.J.A.C. 12:15·1.4­
Taxable Wa~e Base
1982 Taxable Wage Base Under the

Unemploymment Compensation Law

Summary
John J. Horn, Commissioner of Labor and Industry, pur­

suant to authority of N.J.S.A. 43:21-7(b)(S), proposes to
amend N.J.A.C. 12:15-1.4 concerning the taxable wage base
under the Unemployment Compensation Law.

Summary
This proposed amendment establishes the ~.982 taxable

wage base for the purpose of contributions under the Un­
employment Compensation Law.
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Social Impact
The increase in the taxable wage base will have no sig­

nificant social impact.

Economic Impact
The proposed amendment will increase the wages of an

individual employee of an employer that are subject to
contributions under the Unemployment Compensation Law
beginning January 1, 1982.

Full text of the proposed amendment follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus]).

12:15-1.4 T,axable wage base under the unemployment
compensation law

(a) In accordance with the provisions of N.J.S.A. 43:21­
7(b)(3), the "wages" of any individual with respect to
anyone employer for the purpose of contributions under
the Unemployment Compensation Law shall include the
first [$7,500] $8,200 paid during the calendar year [1981]
1982.

Interested persons may submit in writing, data, views
or arguments relevant to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Arthur J. O'Neal, Jr.
Assistant Commissioner
Income Security, Room 602
State Department of Labor and Industry
Trenton, N.J. 08625

The Department of Labor and Industry thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). The adopted r,ule becomes effective upon pub­
lication in the Register of a notice of adoption.

This proposal is known as PRN 1981-215.

(a)

LABOR AND INDUSTRY
THE COMMISSIONER

Proposed Amendment: N.J.A.C. 12:15·1.5
Unemployment CompeJUlation
Contribution Rates of Governmental Entities

John J. Horn, Commissioner of Labor and Industry,
pursuant to authority of N.J.S.A. 43:21-7.3(e), proposes to
amend N.J.A.C. 12:15-1.5 concerning contribution rates
of governmental entities.

Summary
This proposed amendment establishes the 1982 contribu­

tion rate for governmental entities that elect to pay con­
tributions under the Unemployment Compensation Law.

Social Impact
The maintenance of the contribution rate for govern­

mental entities for 1982 at the same level as the rate
that prevailed in 1981 will have no significant social impact.

Economic Impact
The proposed amendment will maintain the contribution

rate for governmental entities in 1982 at the same level
that prevailed in 1981.

Full text of the proposed amendment follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus] ).

12:15-1.5 Contribution rate of governmental entities
and instrumentalities

(a) In accordance with the provisions of N.J.S.A. 43:21­
7.3(e), the contribution rate for all governmental entities
and instrumentalities electing to pay contributions under
the Unemployment Compensation Law is hereby estab­
lis.l1eaas being two percent (2%), for the entire calendar
year.

(b) This contribution rate shall be effective on taxable
wages paid in the calendar year of [1981] 1982.

Interested persons may submit in writing, data, views
or arguments relevant to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Ar,thur J. O'Neal, Jr.
Assistant Commissioner
Income Security, Room 602
State Department of Labor and Industry
Trenton, N.J. 08625

The Department of Labor and Industry thereafter may
adopt this proposal without further notice (see N.J.A.<':.
1:30-3.5). The adopted rule becomes effective upon pub­
lication in the RegiSter ofa notice of adoption.

This proposal is known as PRN 1981-214.

(b)

WOR AND INDUSTRY
DIVISION OF WORKPLACE STANDARDS

Adopted Amendments: N.J.A.C. 12:192
Adopted New Rules: N.J.A.C. 12:195
Carnival-Amusement Rides
Improving Safety for the Public

Effective Date: September 10, 1981
Operative Date: October 15, 1981

On August 12, 1981, John J. Horn, Commissioner of
Labor and Industry, pursuant to authority of N.J.S.A.
5:3-36 and in accordance with ,the applicable provisions
of the Administrative Procedure Act, adopted amendments
to and new rules in N.J.A.C. 12:195 concerning carnival­
amusement rides as proposed in the Notice published
July 9, 1981 at 13 N.J.R. 44led), but with subsequent sub­
stantive changes not so substantial as to change the
scope or effect of the original proposal (see N.J.A.C.
1:30-3.5).

Full text of the changed portion of the rule follows
(additions to proposal indicated in boldface with asterisks
*thus*; deletions from proposal indicated in brackets
with asterisks *[thus]*).

12:195-1.9 Inspection fee and permit

(a) - (c) (No change from proposal.)

(d) Upon application for a permit, the *[Office of Safety
Compliance]* *appropriate officials of the Division of
Workplace Standards' shall inspect the amusement ride
for which an annual fee shall be charged at .the rate of
$50.00 for each major ride and $25.00 for each kiddie ride.

(e) - (i) (No change from proposal.)
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12:195-2.1 Definitions
';AiJI

"Division" means the Division of Workplace Standards,
New Jersey Department of Labor and Industry, CN 054,
Trenton, New Jersey 08625.

An order adopting the rule was filed with the Office of
Administrative Law on August 12, 1981, as R.I981 d.321.

(a)

WOR AND INDUSTRY
THE COMMISSIONER

Proposed Amendment: N.J.A.C. 12:235·1.5
Henefit Rates
Workers' Compensation Benefit Rates for 1982

John J. Horn, Commissioner of Labor and Industry,
pursuant to authority of N.J.:S.A. 34:15-12(.a), proposes to
amend N.J.A.C. 12:235-1.5 concerning workers' compen­
sation benefit rates for 1982.

Summary
This proposed amendment establishes the 1982 maxi­

mum workers' compensation rates for temporary total
disability, permanent total disability and dependency. ...

Social Impact
The increase in ,these maximum weekly benefit rates

will have no significant social impact.

Economic Impact
The proposed amendment will increase the weekly bene­

fit rates receiVed by individuals eligible for the maxi­
mum weekly benefit rate for temporary total disability,
permanent total disability and aependency under the
Workers' Compensation Law.

Full text of the proposed amendment follows (additions
indicated in boldface thus; deletions indicated in brackets
lthus)).

12:235-1.5 Maximum workers' compensation benefit rates
(a) In accordance with the provisions of N.J.S.A. 34:15­

12(a), toe maximum workers' compensation benefit rate
tor temporary total disability, permanent total disability.
and dependency is hereby promulgated as being [$199j
$217.00 per week.

(b) This maximum compensation shall be effective as
to injuries occurring in the calendar year of (1981) 1982.

Interested persons may submit in writing, data, views
or arguments relevant to the proposed rule on or before
Odober 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Arthur J. O'Neal, Jr.
Assistant Commissioner
InCQme security, Room 602
State Department of Labor and Industry
Trenton, N.J. 08625

The Department of Labor and Industry thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.5). The adopted rule becomes effective upon pub­
lication in the Register of a notice of adoption.

This proposal is known as PRN 1981-213.

(bJ

LAW AND PUBLIC SAFETY
DIVISION OF ALCOHOLIC BEVERAGE

CONTROL

Proposed New Rule: N.J.A.C. 13:2·24.4
Proposed Amendments: N.J.A.C. 13:2·7.10,

23.17 and 24.1
Regulation of Credit and the Possession of

t:hilled Malt Beverages by State Beverage
Distributors and Limited Retail Distribution
Licensees

Joseph H. Lerner, Director of the Division of Alcoholic
Beverage Control in the Department of Law and Public
Safety, pursuant to authority of N.J.S.A. 33:1-39 and
33:1-1(W), 11(2)(c) and 12(3)(b), proposes to adopt a
new rUle to be cited as N.J.A.C. 13:2-24.4 and to amend
N.J.A.C. 13:2-71.10, 23.17 and 24.1 concerning malt bev­
erages, State beverage distributors, and limited retail dis­
tribution licensees.

SllIDmary
On March 4, 1981 the presently existing Division credit

regulatlOns were repealed effective November 7, 1981.
:see, 13 N.J.R. 37(b) and 13 N.J.R. 238(b). The new rule
N.J.A.C. 13:2-24.4 and the amendments to N.J.A.C. 13:2-7.10
and 24.1 are in response to the recommendations of a
"Special Panel on credit" contained in a report to the
Director dated July 10, 1981.

The amendment to N.J.A.C. 13:2-7.10 is designed to pre­
vent license transfers which may defraUd creditors and
to insure that transferees are aware of outstanaing obli­
gations to alcoholic beverage Wholesalers. The regula­
tion requires that a written acknowledgement of debt
ana satisiacLion methods be presented to the local issuing
authol'1ty prior to the approval of a potential licens~

transfer. It does not require the local authority to ex­
amine tne validity of any debts or to become involved in
contractual agreements between wholesalers and retailen,
as they may relate to sales of alcoholic beverages on
credit terms.

The amendment to N.J.A.C. 13:2-24.1 is a deletion of a
paragraph which is incorporated in new regulation N.j,
A.C. 13:2-24.4.

New regulation N.J.A.C. 13:2-24.4 articulates a compre­
hensive policy with respect to wholesale to retail credit
relations. Consistent with the Division's efforts to deregu­
late industry trade practices, the industry will physically
administer a credit system subject to stringent standards
and supervision by the Division. The regulation estab­
lishes 30 days as the maximum period of credit exten­
sion to retailers and mandates that retailers in default
be precluded from receiving further credit until delinquen­
cies are satisfied. The regulation provides for a mechan­
ism by which retailers may dispute the existence of a
delinquency prior to the impact of adverse consequences
and requires extensive reporting of wholesaler activity
to the Division.

The amendment to N.J.A.C. 13:2-23.17 does not relate
to credit issues. The amendment is intended to conform
a regulation adopted prior to 1967 to statutory language.
See, N.J.S.A. 33:1-1(w) and 11(2)(c) and 12(3)(b). The
regulation makes it clear that neither limited retail dis­
tribution nor State beverage distributor licensees may
sell chilled malt alcoholic beverages.
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Social Impact
It is not antIcipated that the proposed new regulation

and amendments with respect to credit regulations will
nave any social impact, as the basic credit standards
under wnich the inoustry has been operating will be ex­
tended witn more significant supervision by the Division.

'!'he proposed amendment to N.J.A.C. 13:2-23.17 may
have tne effect of minimally reducing the availability of
chilled malt beverages to consumers at licensed premises
conducting business pursuant to the existing regulation.

ECOOlOmiC Impact
The majority consensus opinion of the "Special Panel

on Credit" in its July 1981 report to the Director was
that the absence of credit regulations on November I, 1981
would result in dire economic consequences ,to the in­
dustry, possibly necessitating a rise in consumer prices.
'fne proposals relating to credit (N.J.A.C. 13:2-7.10, 24.1
and 24.4) would replace credit regulations repealed ef­
fective November I, 1981. Bee: 13 N.J.R. 238(b). Since
the industry is presently administering a credit informa­
tion system, there will be no discernible economic im­
pact upon either tne industry or the public at large. The
Division, however, may incur additional costs relating to
tne administration of more active supervision, particularly
with respect to the review process concerning disputed
delinquencies.

Full text of the proposal follows (additions indicated
in boldface thus; deletlons indicated in brackets [thusJ).

13:2-7.10 Hearing not required; reasons
(a) (No change.)
(b) No application shall be approved unless the issuing

authorityaftirmatively finds and reduces to ,resolution
that:

1. - 2. (No change.)
3. The applicant has disclosed, and the authority re­

viewed tne source of all funds used in the purchase of the
license and ,the licensed business, and all additional fi­
nancing obtained in connection with the licensed busi­
ness[.J; and.

4. In the case of person-to-person transfers, that it has
received a written statement, under oath, signed by an
authorized representative of both the transferor and trans­
feree, affirming that the transferee is aware of all obli­
gations outstanding to New Jersey alcoholic beverage
manufacturers, wholesalers, and distributors, and that
either the transferee has assumed any such obligations
or the obligations have been or will be satisfied by the
transferor out of the proceeds of the sale of the licensed
business.

13:2-23.17 Possession of chilled malt alcoholic beverages
No limited retail distribution or state beverage distribu­

tor licensee shall possess with intent to sell, sell or other­
wise distribute [or allow, permit or suffer] any chilled
malt alcoholic beverage [other than in kegs, barrels or
similar containers of at least one gallon capacity, in or
upon the licensed premises].

13:2-24.1 Discrimination in terms of sale
(a) (No change.)
(b) The provisions of the foregoing shall not prevent:
1. Differentials which make oniy due allowance for

actual differences in the cost of manufacture, sale, or
delivery resulting from differing methods or quantities in
which alcoholic beverage products are sold or delivered
to, or paid for by, purchasers including discounts for
prompt payment[;].

[2. Differences in terms of credit, when justified by
history or risk, to a particular customer or account in

bona fide transactions not otherwise in restraint of trade
and as is customary to the industry; the credit period
usual and customary to the industry shall be deemed to
be thirty days from date of delivery in the case of all
sales of any alcoholic beverages to retailers.]

13:2-24.4[(Reserved)] Regulation of wholesaler credit
(a) Credit terms established by an individual whole­

saler shall be offered equally to the entire retail trade un­
less different terms to individual retail accounts are justi­
fied by the financial or credit history or risk of the par­
ticular accounts.

1. The maximum period for which credit may be ex­
tended in sales made to retailers is 30 days from the
date of delivery in the case of all sales of any type of
alcoholic beverage.

(b) In the event that a wholesaler has not received
payment in accordance with the terms of sale as set
forth upon an individual delivery invoice pursuant to
N.J.A.C. 13:2-39.1, such wholesaler shall physically serve
a "Notice of Obligation" upon any such defaulting re­
tailer or its employee on the next business day after
the obligation is due.

1. A "Notice of Obligation" shall inform the retailer
in writing of amount due, the date delinquency OCCUlTed,
the consequences of non-payment and that, in the event
that the claim is disputed, immediate written notice shall
be given to the Division of Alcoholic Beverage Control
which will initiate a review pursuant to (f) below.

(c) A wholesaler which has complied with the provi­
sions of (b) above shall, on the third business day there­
after, cause a written or electronic "Notice of Delin­
quency" to be transmitted to all wholesalers of alcoholic
beverages who sell to retailers in this State and to the
retailer which is the subject of the Notice. The "Notice
of Delinquency" shall contain the State license number
of the delinquent liceusee, the amount due and the date
past due.

1. A "Notice of Delinquency" shall not be transmit­
ted by any wholesaler which has received notice that
the retailer disputes the existence of an obligation.

2. Any wholesaler which has recdved a "Notice of
Delinquency" with respect to a retail account shall not
sell alcoholic beverages to that account on credit terms
until it has received a "Notice of Satisfaction" thereof.

(d) A wholesaler which bas caused a "Notice of De­
linquency" to be transmitted with respect to a retail
account shall promptly upon satisfaction of the terms
of sale relating to the original trausaction (and in no
event later than three business days) cause all persons
to whom a "Notice of Delinquency" was transmitted to
receive a "Notice of Satisfaction." The "Notice of Satis­
faction" shall include State license, number of the reo
tailer, the date of satisfaction, and the date originally due.

1. "Satisfaction" for purposes of this regulation shall
mean lI,ayment according to the terms of sale established
individually by each wholesaler in its Current Price List
pursuant to N.J.A.C. 13:2-24.6(a)3i.

(e) Any wholesaler which disseminates credit obliga­
tion, delinquency or satisfaction information. directly, or
through a credit information agency, shall be respon­
sible fc,r the accuracy of the information transmitted to
any person and shall:

1. Cause to be maintained all information transmittals
and other credit records for a period of two years; and

2. Cause to be submitted to the Division monthly re­
ports oJf all delinquent retail accounts by license number,
license name, the amount due, and the date due; and

3. Cause to be submitted to the Division annually, evi­
dence in the form of a report outlining what it or its agent
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has done and will do to insure compliance with ABC
credit regulations.

(f) Upon receipt of a written claim by a retailer that it
disputes the existence of a debt as set forth in a Notice
of Obligation, the Director or his designee will, upon a
showing that either the merchandise was not delivered or
that payment has been made, direcct that the matter be
set down for informal hearing with notice to the parties.
In the event that the dispute has not been resolved by
the date of the hearing, the Director or his designee shall
take proofs as to whether or not the merchandise which
is the subject of the "Notice of Obligation" was delivered,
and/or whether or not payment was made, and if so,
upon what date. Should the Director or his designee
determine that the "Notice of Obligation" was accurate,
an Order shall be entered directing that a "Notice of
Delinquency" be issued with respect to the licensee for
such period of time as that which would have transpired
between the original "Notice of Obligation" and "satis­
faction." Should it be determined that the original "Notice
of Obligation" was inaccurate, an Order shall be entered
prohibiting the issuance of a "Notice of Delinquency."
'1'he party for whom the determination was adverse shall
promptly remit to the Division such costs as may be
determined, which shall in no event be less than $25.00.

(g) The provisions of this regulation may be relaxed
in the discretion of the Director, upon written petition
by a retail licensee with notice to all creditor-wholesalers,
in such instances where a formal debt liquidation plan has
been entered into by such a licensee. In proceedings
pursuant to (f) above, the Director will decline to enter­
tain claims predicated upon set-offs or other defenses
more appropriately resolved by the parties in a court
of competent jurisdiction.

OAL Note: N.J.A.C. 13:2-24.4, CQncerning unfair
competition and credit practices, was repealed
and marked "reserved" by R.I981 d.71, as filed
with the Office of Administrative Law on March 4,
1981, to become effective (operative) November I,
1981.

Interested persons may present, in writing, statements
or arguments relevant to the proposed action on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Joseph H. Lerner, Director
Division of Alcoholic Beverage Control
Newark International Plaza
Newark, New Jersey 07104

The Division of Alcoholic Beverage Control thereafter
may adopt rules concerning this subject without further
notice (see N.J.A.C. 1:30-3.5). The adopted rule be­
comes effective upon publication in the Register of a
notice of adoption.

This proposal is known as PRN 1981-219.

(a)

LAW AND PUBLIC SAFETY
DIVISION OF MOTOR VEHICLES

Proposed Amendment: N.l.A.C. 13:19.10.5
Point System
Reduction of Point Accumulation

Joan H. Wiskowski, Director of the Division of Motor
Vehicles in the Department of Law and Public Safety,
pursuant to authority of N.J.S.A. 39:5-30, proposes to

amend N.J.A.C. 13:19-10.5 concerning reduction of point
accumulation.

Summary
The proposed amendment clarifies how the 12-month

period of violation-free driving which results in the
three-point reduction of points is to be computed where
subsequent to the last point violation there is a driver
license suspension. The proposed amendment provides
that the period from the last point violation to the sub­
sequent driver license suspension shall be credited in cal­
culating the 12-month period of violation-free driving.

Social Impact
The proposed amendment will clarify for drivers how

the 12-month period of violation-free driving is calcu­
lated in determining to assess the three-point reduction.
In that the period from the last point violation to the
subsequent driver license suspension will be credited in
calculating the 12-month period, drivers will qualify for
the point reduction sooner than they would under the
existing rule.

Economic Impact
There is no economic impact on the Division. There

is an economic impaot on drivers affected by the pro­
posed amendment in that insurance premium surcharges
may be lowered because of the assessment of the point
reduction.

Full text of the proposed amendment follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus] ).

13:19-10.5 Reductions of point accumulation
(a) The record of points assessed against any indi­

vidual shall be reduced by three points for each 12 months
of violation-free driving. If an individual's point total is
three or less at the time of eligibility for such credit, the
driver's point total shall be reduced to zero. No point
totals shall be reduced below zero.

(b) [No point totals shall be reduced below zero or
so as to reflect minus points. An individual whose license
has been suspended for some other reason during the
12-month period of violation-free driving shall, within
the discretion of the Director, not be eligible for the
three-point reduction. For purposes of determining the
date of point reduction, the following shall apply:

1. If a six-point award is granted in accordance with
section 4 of L.1977, c.27, the three-point reduction will be
made effective one year from the date of the six-point
award;

2. If a six-point award is not granted in accordance with
section 4 of L.I977, c.27, the three-point reduction will be
made effective one year from the date of the last point
violation, or driver license restoration, whichever applies;

3.] The annual three-point reduction will be granted ef­
fective one year from the date of the last point violation,
one year from the date of the last reduction [or award]
or one year from the date of the last driver license restora~
tion[, whichever applies]; provided, however, that when­
ever an individual's driving privileges are suspended
after the last point violation the period from the date of
the last point violation to the date of the subsequent
driver license suspension shall be included in the calcula­
tion of the one year period.

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
October 13, 1981. These submissions,and any inquiries
about submissions and responses, should be addressed to:
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Joan H. Wiskowski, Director
Division of Motor Vehicles
25 South Montgomery Street
Trenton, New Jersey 08666

The Division of Motor Vehicles thereafter may adopt
this proposal without further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in
the Register of a notice of adoption.

This proposal is known as PRN 1981-220.

(a)

LAW AND PUBLIC SAFETY
BOARD OF ARClllTECfS
BOARD OF PROFESSIONAL AND

LAND SURVEYORS
BOARD OF PROFESSIONAL PLANNERS

Adopted New Rules: N.J.A.C. 13:27-6, 13:40-7
and 13:41-4

Division of Responsibility in Preparation of
Site Plans and Major Subdivision Plats

Effective Date: September 10, 1981

On June 9, 1981, Sidney Schenker, President of the State
Board of Architects in the Division of COnsumer Affairs
in the Department of Law and Public Safety, pursuant to
authority of N.J.S.A. 45:3-3 and 3-10 and in acordance
with the applicable provisions of the Administrative Pro­
cedure Act, adopted new rules to he cited as N.J.A.C.
13:27-6 concerning the permissible scope of practice of
the profession of architecture in the preparation and sub­
mission of site plans and major subdivision plats.

On June 4, 1981, Sol Seid, President of the State Board
of Professional Engineers and Land Surveyors in the
Division of Consumer Affairs in the Department of Law
and Public Safety, pursuant to authority of N.J.S.A. 45:8-39
and in accordance with the applicable provisions of the
Administrative Procedure Act, 'adopted new rules to blr
cited as N.J.A.C. 13:40-7 concerning the permissible scope
of practice of the professional engineer and land sur­
veyors in the preparation and submission of site plans
and major subdivision plats.

On June 12, 1981, Louis Goettlemann, President of the
State Board of Professional Planners in the Division of
COnsumer Aff'airs in the Department of Law and Public
Safety, pursuant to authority of N.J.S.A. 45:14A-2 and
14A-4 and in accordance with the applicable provisions
of the Administrative Procedure Act, adopted new rules
to be cited as N.J.A.C. 13:41-4 concerning the permissible
scope of practice of the profession of professional planners
in the preparation and submission of site plans and major
subdivision plats.

This rule was initially proposed in the November 6,
1980 New Jersey Register at 12 N.J.R. 667(b) and was re­
proposed with revisions on April 9, 1981 at 13 N.J.R. 23l(a).
The latter proposal is adopted hereby and without change.

Orders adopting these rules were filed with the Office of
Administrative Law on August 10, 1981 as R.1981 d.320.

(bJ

LAW AND PUBLIC SAFETY
BOARH OF EXAMINERS OF ELECTRICAL
CONTRACTORS

Proposled Amendment: N.J.A.C. 13:31-1.8
Inspectilon Authorities

The Board of E~aminers of Electrical Contraotors in
the Division of COnsumer Affairs in the Department of
Law and Public Safety, pursuant to authority of N.J.S.A.
45:5A-6, proposes to amend N.J.A.C. 13:31-1.8 concerning
inspections of work.

Summary
'Under N.J.S.A. 45:5A-16, failure of an electrical con­

tractor ~~o secure an inspection of his contract work by
the authorized electrical inspector or to pel'~form his work
in con~ormity with the National Electrical Code (NEC)
was a violation of the Electrical Contractors Licensing
Act and grounds for disciplinaryaclion. With the repeal
of that section in 1980, it became unclear whether such
failures remained grounds for disciplinary action.

1

The current regulation of the Board of Examiners of
Electrical Contractors, regarding inspection authorities,
refers to the repealed section 'and does not state who is
responsible for obtaining an inspection. Furthermore, it
does not deal with a licensee's failure to conrorm his work
to the NEG or to correct violations found during an in­
spection.

The proposed amendment is intended to update the pres­
ent regulation and state the boaTd's current policy. It
makes dear that each licensed electrical contractor must
conform his work to the standards of the NEC, must ar­
range inspections,and must, at no additional charge to
consumers, correct violations in his work discovered dur­
ing such inspections. Failure to comply is occupational
misconduct. Moreover, the proposal authorizes electrical
inspections in conformity with the State Uniform COn­
struction Code Act.

Social ImDact
The proposed amendment is expected to result in more

efficient and safer electrical work and thus enable the
board to protect consumers better.

Economic Impact
Because the proposed amendment puts electrical con­

tractors on clear notice of work standards and their obli­
gation to oorrect faulty work, it is expected to reduce the
need for consumers to hire second electrical contractors
to repair work performed by others. Thus, costs of elec­
trical work to the general public should be reduced.

Enforcement costs for the State will not increase sig­
nifioantly because the board already receives, reviews
and acts on consumer complaints regarding faulty work.
In fact, by putting licensees on notice of standards, the
number of complaints should decrease, thus reducing
enforC{!ment costs.
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Full text of the proposed amendment follows (additions
indicated in boldface thus j deletions indicated in brackets
[thus]).

13:31-1.8 [Inspection authorities] Work standards
and inspectIons

[(a) All electrical work subject to provisions of "The
Electrical ContractQl'S Licensing Act of 1962" (N.J.S.A.
45:5A-1 et seq.) shall be inspected and a final certificate
of approval obtained as soon as prncticable In accord­
ance with the Act and the regulations of the Board.

(b) The following are designated as approved inspec-
tion authorities pursuant to N.J.S.A. 45:5A-16(g):

1. Any municipal inspection -agency;
2. Any county inspection agency;
3. Any other governmental designated inspection agen­

cy;
4. Any inspection authority approved by any public

utility as defined in N.J.S.A. 48:2-13.
(c) All certificates of inspection issued by any inspec­

tion agency authorized by this section shall certify that
the electrical installation inspected was in conformance
with standards of the National Electrical Code then in
effect and the standards, if any, of the municipality or
county where such installation is performed.

(d) All such inspection agencies shall maintain copies
of ,all certificates of inspection issued, which records shall
be available for inspection by the board.

(e) Such records shall be maintained fora period of
at least six years.]

(a) Every licensee who performs or supervises the in­
staUa'tioD, erection, repair or alteration of electrical equip­
ment for the generation, transmission or utilization of
electrical energy subject to "The Electrical Contractors
Licensing Act of 1962" (N.J.S.A. 45:5A-1, et seq.) shall
assure that the work performed conforms to the stand­
ards of the National Electrical Code in effect at the time
the work is performed.

(b) Every licensee who performs or supervises work
described in (a) above shall, within a reasonable time
after completion of the work, secure an inspection of the
completed work in conformity with the State Uniform
Construction Code Act, N.J.S.A. 52:270..119 et seq., and
the Uniform Construction Code, N.J.A.C. 5:23-1.1 et seq.

(c) Every such licensee shall be responsible for cor­
recting, within a reasonable time and at no additional
charge to the customer, any Code violation discovered
in the work performed or supervised by the licensee.

(d) Failure to comply with (a), (b) or (c) above shall
be deemed occupational misconduct within the meaning
of N.J.S.A. 45:1-21(e).

Interested persons may present, in writing, data, views,
or arguments relevant to the proposed action on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

John S. LeMaire, Executive Secretary
state Board of Examiners of Electrical

Contractors
1100 Raymond Boulevard, Room 503
Newark, New Jersey 07102

--The Board of Examiners of Electrical Contractors there­
,after may adopt this proposal without further notice (see
N.J.A.C. 1:30-3.5). The adopted rule becomes effective
upon publication in the Register of a notice of adoption.

This proposal is known as PRN 1981-199.

(aJ

LAW AND PUBLIC SAFID
BOARD OF MEDICAL EXAMINERS

Adopted Amendment: N.J.A.C. 13:35-1.5
Board of Medical Examiners
Military Service in Lieu of Internship (Podiatry)

Effective Date: September 10, 1981

On July 8, 1981, Edwin H. Albano, M:D., ~resident. of
the New Jersey Board of Medical Exammers m the Divi­
sion of Consumer Affairs in the Department of Law and
PUblic Safety, pursuant to auth?l'ity of N.!.~.A. 45:9-2
and in accordance with the applicable prOVlSlons of the
Administrative Procedure Act, adopted an amendment to
N.J.A.C. 13:35-1.5 concerning military service in lieu of
internship (podiatry) as proposed in the Notice published
June 4, 1981 at 13 N.J.R. 366(c), without change.

An order adopting the rule was filed with the Office of
Administrative Law on August 19, 1981 as R.1981 d.346.

(bJ

LAW AND PUBLIC SAFETY
BOARD OF MEDICAL EXAMINERS

Adopted New Rule: N.J.A.C. 13:35-2.7
Military Service in Lieu of Intemship

Effective Date: September 10, 1981

On July 8 1981, Edwin H. Albano, M.D., President of
the New Jer~y Board of Medical Examiners in the Divi­
sion of Consumer Affairs in the Depaltment of Law and
Public Safety, pursuant to authority of N.J.S.A. 45:9-2
and in accordance with the applicable provisions of the
Administrative Procedure Act, adopted a new rule ,to be
cited as N.J.A.C. 13:35-2.7 concerning military service
in lieu of internship as proposed in the Notice published
June 4, 1981 at 13 N.J.R. 367(,a), without change.

An order adopting the rule was .filed with the Office of
Administrative Law on August 19, 1981 as R.1981 d.348.

(eJ

LAW AND PUBLIC SAFETY
STATE BOARD OF MEDICAL EXAMINERS

Notice of Correction
Standards for Out-of-State

Medical School Clinical Training

Take notice that a printing error appeared in the
July 9, 1981 issue of the New Jersey Reg}ster in the notice
appearing at 13 N.J.R. 443(b) , coneernmg standards for
medical school clinical training programs conducted in
New Jersey by out-of-state medical schools.

Full text of 'the proposed new rule as it should have
appeared follows.

13:35-11.4 Educational program
(a) (No change from text of proposal.)
(b) EducaUoD:
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1. The clinical training program sball be limited to
students entering a level of education equal to the final
two semesters or equivaient of the final year of clinical
experience of the medical school curriculum.

2. - 4. (No change from text of proposal.)

This notice is published as a matter of public infor­
mation.

(a)

LAW AND PUBLIC SAFETY
BOARD OF MORTUARY SCIENCE

Adopted Amendment: N.J.A.C. 13:36·5.12
Mortuaries
Advertising of Funeral Services and Funeral

Establishments

Effective Date: September 10, 1981

On August 4, 1981, the Board of Mortuary Science in
the Division of Consumer Affairs in the Department of
Law and Public Safety, pursuant to 'authority of N.J.S.A.
45:7-38 and in accordance with the applicable provisions
of the AdministraUve Procedure Act, adopted an amend­
ment to N.J.A.C. 13:36-5.12 concerning advertising of
funeral services and funeral establishments 'as proposed
in the Notice published June 4, 1981 at 13 N.J.R. 368(a),
but with subsequent substantive changes not so substan­
tia! as to change the scope or effect of the original pro­
posal (see N.J.A.C. 1:30-3.5).

FuR text of the changes in the rule between proposal
and adoption follows (additions to proposal indicated in
boldface with asterisks *thus*; deletions from proposal
indicated in brackets with asterisks *[thus]"').

13:36-5.12 Advertising [contents]
(a) (No change from proposal.)
1. - 5. (No change from proposal.)
(b) All signs, stationery, [advertising in newspapers,

publications and other media of advertising.] and adver­
tisements must indicate the true firm name as registered
with the Board of Mortuary SCience, however, this shall
not apply to *small'" novelty items "'[such as "Faintex,"
and pens.]'" *where the space for advertising is limited.*

(c) (No change from proposal.)
(d) In addition, it shall be deceptive and misleading

for any advertisement to contain the following:
1. The name of a person not licensed by the Board in

connection with the name of a mortuary in any manner
whatsoever, unless the unlicensed person is clearly and
obviously identified in the advertisement as such by the
use of the phrase "unlicensed and *[unable to make
funeral arrangements or prepare human remains for
funerals."J* "'not qualified to make funeral arrangements,
embalm or conduct funerals."'" The surname of an un­
licensed person may appear in the title of a mortuary as
registered with the Board.

2. - 8. (No change from proposal.)
(e) - (h) (No change from proposal.)

An order adopting the rule was filed with the Office
of Administrative Law on August 19, 1981 as R.1981 d.349.

(b)

LAW AND PUBLIC SAFETY
BOARD OF MORTUARY SCIENCE

Adopted. Repeal: N.J.A.C. 13:36·9.1
Forms
Uniform Penalty Letter

Effectiv(~ Date: September 10, 1981

On August 4, 1981, the Board of Mortuary Science in the
Division of Consumer Affairs in the Department of Law
and Public Safety, pursuant to authority of N.J.S.A. 45:7-38
and in accordance with the applicable provisions of the
Administrative Procedure Act, repealed N.J.A.C. 13:36-9.1
concerning the uniform penalty letter as proposed in the
Notice published July 9, 1981 at 13 N.J.R. 452(c), without
change.

An order ,adopting the rule was filed with the Office
of Administrative Law on August 19, 1981 as R.1981 d.347.

(c)

LAW AND PUBLIC SAFETY
BOARD OF PHARMACY

Adopted Amendment: N.J.A.C. 13:39·9.12
Outdate,d or Sample Drugs

Effective Date: September 10, 1981

On July 22, 1981, Sheldon Moed, President of the New
Jersey Hoard of Pharmacy in the Division of Consumer
Affairs in the Department of Law and Public Safety, pur­
suant to authority of N.J.S.A. 45:14-36.1 and in accordance
with the -applicable provisions of the Administrative Pro­
cedure Act, adopted an amendment to N.J.A.C. 13:39-9.12
concerning outdated or sample drugs as proposed in the
Notice published April 9, 1981 at 13 N.J.R. 235(a), without
change.

An order adopting the rule was filed with the Office of
Administrative Law on August 19, 1981 as R.1981 d.350.

(dJ

ENERGY
THE COMMISSIONER

Propos'ed New Rules: N.J.A.C. 14A:2·5
Energy Emergency
State Set-Aside

Joel It Jacobson, Commissioner of Energy, pursuant to
authority of N.J.S.A. 52:27F-ll(b), (q), -16, and -17 pro­
poses to adopt new rules to be cited as N.J.A.C. 14A:2--5
concerning the New Jersey State Set-Aside program. This
proposaJi is known within the Department of Energy and
should be referred to in correspondence with the Depart­
ment as Docket No. DOE 007-81-09.

Summary
From 1973 to March 31, 1981, the New Jersey Depart­

ment 0:£ Energy and its predecessors administered a
set~aside program under the Emergency Petroleum Allo­
cation Act of 1973 and the Federal Energy Guidelines is-
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sued pursuant to it. The State Set-Aside has been sus­
pended with the advent of the decontrol of petroleum
products and will remain suspended until the law which
created it expires on September 30, 1981. The program
has proven its value, especially during the disruptions
caused by the Arab embargo of 1973-74, the very cold
winters of 1976 and 1977, and the problems caused by
the Iraq-Iran war of 1979 and 1980. The Department be­
lieves it is necessary to respond to future emergencies
with a New Jersey State Set-Aside.

The term "State Set-Aside" refers to the specific amount
of a product subject to the provisions of this regulation
which the Department of Energy requires a prime sup­
plier to reserve for allocation and utilization by the De­
partment in the event of emergencies due to fuel short­
ages or dislocations in the distribution system. The actual
amount which a prime supplier must set aside is cal­
culated from the total supply which he sells into the dIs­
tribution system of New Jersey for consumption within the
State.

The prime supplier or producer will make available such
amounts of each covered product as is stipulated in these
regulations. The State Set-Aside percentages have been
initially established at the level of the Federal percent­
ages, since experience has shown that they are adequate
but not onerous.

When a fuel emergency occurs and this regulation is
activated, an applicant may request assignment of cov­
ered products from the State Set-Aside. Applications shall
be in writing on a form prescribed by the Department.
Applications may first be made by telephone, but must
be confirmed in writing within five days.

If the Department approves a hardship or emergency
application, it shall assign a prime supplier and amount
from the State Set-Aside to the applicant. Any prime sup­
plier to the State may be assigned, regardless of whether
its brand is different from that of the supplier normally
used by the ,applicant. The Department shall also issue to
an applicant a document authorizing such ,assignment.
The document is effective upon issuance and represents
a call on the prime supplier's set-aside volumes for the
month of issuance.

When presented with an authorizing document, a whole­
sale purchaser-reseller shall provide the 'assigned amount
of the product to the applicant. The wholesale purchaser­
reseller will then receive from its prime supplier an
equivalent volume of the product.

In all cases, the assigned products specified in the
authorizing document shall be made available to the
wholesale purchaser-eonsumer, end-user, or wholesale pur­
chaser-reseller at prices prevailing for similar classes of
purchasers in the localty at the time the product is sold.

In addition, each prime supplier shall designate a rep­
resentative to act on his behalf with respect to the State
Set-Aside program.

That portion of a prime supplier's State Set-Aside vol­
ume for a particular month which is not assigned by the
Department during that month, or which is not subject to
an authorizing document issued no later than the last day
of that month, shall become a part of the prime supplier's
total supply for the subsequent month.

At any time during the month, the Department may
release part or all of a prime supplier's set-aside volume
through its normal distribution system in order to relieve
either a statewide fuel shortage or a localized supply
imbalance.

In order to predict and prepare for fuel shortages it
is essential that the Department of Energy continuously
receive information concerning the availability and use
of fuels. Owing to the fact that suppliers presently use

federal form EIA-25 to furnish the Department with
monthly reports concerning the availability of fuel and
set-aside volumes, the Department of Energy will not re­
quire the use of Department forms. In the event that
use of the federal form is discontinued, the Department
of Energy will reconsider requiring the use of its own
form.

Social Impact
The State Set-Aside will be administered and utilized

by the Department of Energy to meet the hardship
and emergency requirements of users of covered products.
It will diminish the impact of shortages by providing
the Department with the flexibility to respond to specfic
energy-related problems.

The regulations would insure that all sellers and sup­
pliers have relatively equal access to products covered
by this regulation. In turn, this would stabilize the avail­
a?~lity of fuel .for the public and would lessen the possi­
bIlIty of long Imes ata small number of service stations.

Economic Impact
In the absence of mandatory allocation and price con­

trols, and as a result of the unavailability of imports
sufficient to satisfy domestic demand, the State may un­
necessarily experience shortages of covered products: mo­
for gasoline, gasohol, aviation gasoline, kerosene, diesel
fuel oil, distillate fuel oil, No. 4 fuel oil, residual fuel
oil and propane. Such shortages will create severe eco­
nomic hardships and emergencies, including loss of jobs,
closing of factories and businesses, reduction of crop
plantings 'and harvesting, and curtailment of vital public
services, including transportation of food and other es­
sential goods. Such hardships and emergencies jeopardize
the normal flow of commerce and constitute a threat
to the public health, safety and welfare. Such hardships
can be reduced through a State set-Aside system to re­
spond to such shortages effectively and efficiently.

When the regulation is activated, staff £rom the Depart­
ment of Energy familiar with its operation, supplemented
by outside temporary personnel, will review applications
for allocations of covered products and administer the
program for the duration of the fuel emergency. At the
height of a fuel emergency the cost of this effort is esti­
mated to be $15,000 per month.

The benefit to the welfare of the people and economy of
the State of New Jersey far outweighs the cost of adminis­
tering the State Set-Aside program.

The benefit to an applicant is evident: the regulation
would make available covered products to relieve his and
his customers' hardship or emergency. In addition, mem­
bers of the public would be able to continue to satisfy
their petroleum needs at the place of business of their
usual supplier.

The cost imposed upon an applicant would be minimal
because the additional forms required by the Department
demand very little time and effort to complete. In ,any
event, the added income derived from sale of the as­
signed product would more than offset any possible incon­
venience of the applicant.

Full text of the proposed new rules follows (deletions
indicated in brackets [thus]).

CHAPTER 2
ENERGY EMERGENCY [ALLOCATION]

SUBCHAPTER 5. STATE SET-ASIDE

14A:2-5.1 Scope and purpose
(a) If the Governor proclaims, by executive order, a
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state of energy emergency based upon a finding by the
commissi()fler that there exists or impends :a petroleum
supply shortage of a dimension which endangers the pub­
lic health, safety or welfare in all or any part of the
State, the commissioner may establish a State Set-Aside
for the following petroleum products: motor gasoline, gaso­
hol, aviation gasoline, kerosene, diesel fuel oil, distillate
fuel oil, No.4 fuel oil, residual fuel oil and propane.

(b) The State Set-Aside shall be utilized by the De­
partment to meet hardships and emergency requirements
of wholesale purchaser-consumers, end-users, and whole­
sale purchaser-resellers within the State of New Jersey
including wholesale purchaser-consumers ,and end-users
which are part of any governmental organization.

14A:2-5.2 Definitions
The following words and terms, when used in this sub­

chapter, shall have the following meanings uness the con­
text clearly indicates otherwise.

"Commissioner" means the Commissioner of the New
Jersey Department of Energy.

"Covered product" means ,any petroleum product sub­
ject to the State Set-Aside.

"Department" means the New Jersey Department of
Energy.

"End-user" means any firm which is an ultimate con­
sumer of a covered product other than a wholesale pur­
chaser-eonsumer.

"Prime supplier" means the supplier, or producer which
makes the first sale of any covered product subject to
the State Set-Aside into the state distribution system
for consumption within the state.

"Producer' means a firm which:
1. Produces an allocated natural gas liquid product

in a refinery;
2. Maintains an ownership interest in any allocated

natural ,gas liquid product when such product is initially
extracted from natural gas in a gas processing plant or
separated £rom an unfraclionated natural gas liquid mix­
ture at a fractionating facility; or

3. Imported into the United States more than 5,000,000
gallons of allocated natural gas liquid products or un­
fractionated natural gas liquid mixtures during the im­
mediately preceding four calendar quarters.

"Wholesale purchaser-eonsumer" means any firm that
is an ultimate consumer which, as part of its normal
business practices, purchases or obtains a covered product
from a supplier and receives delivery of that product into
a storage tank substantially under the control of that
firm ,at a fixed location and which either:

1. Purchased or obtained more than 20,000 gallons of
that covered product for its own use in agricultural pro­
duction in any completed calendar year subsequent to
1971'

2. 'Purchased or obtained more than 50,000 gallons of
that covered product in any completed calendar year sub­
sequent to 1971 for use in one or more multi-family resi­
dences; or

3. Purchased or obtained more than 84,000 gallons of
that covered product in any completed calendar year
subsequent to 1971.

"Wholesale purchaser-reseller" means any firm which
purchases, receives through transfer, or otherwise obtains
(as by consignment) a covered product and resells or
otherwise transfers it to other purchasers without sub­
stantially changing its form. They are designated in the
trade as distributors, jobbers, resellers, retailers or
service station operators.

14A:2-5.3 State Set-Aside volume
(a) On a form prescribed by the Department, a prime

supplier shall inform the Commissioner on or before the
20th of each month of the estimated volume of each cov­
ered product to be sold into the state's distribution sys­
tem for consumption within the state during the next
month. The prime supplier shall report the State Set­
Aside volume available during the next month, using the
formula in (c) below. The prime supplier shall also re­
port the actual volume of each covered product sold into
the state's distribution system for consumption within the
state during the previous month.

(b) The Commissioner shall determine the State Set­
Aside percentage level for each covered product. The
initial percentage levels for the State Set-Aside shall be
as follows:

1. Motor gasoline: Five percent;
2. Gasohol: Five percent;
3. Aviation gasoline: Five percent;
4. Kerosene: Four percent;
5. Diesel fuel oil: Four percent;
6. Distillate fuel oil: Four percent;
7. No.4 fuel oil: Three percent;
8. Residual fuel oil: Three percent; and
9. Propane: Three percent.
(c) The State Set-Aside volume available to the De­

partment for a particular month shall be the amount
calculated by multiplying the State Set-Aside percentage
level by each prime supplier's estimated volume of
each covered product to be sold into the state's distribu­
tion system for consumption within the state during that
month.

(d) The State Set-Aside for a particular month may not
be accumulated or deferred. It shall be made available
from stocks of prime suppliers whether directly or through
their wholesale purchaser-resellers.

14A:2-5.4 Applications for State Set-Aside
(a) All hardship and emergency applications for as­

signment from the State Set-Aside and appeals shall be
filed with the Department.

(b) Applications shall be in writing on a form pre­
scribed by the Department. Applications may first be
made by telephone, but must be confirmed in writing
within five days.

(c) If the applicant does not have a supplier, it shall
identify two suppliers which the applicant has contacted
and which could provide the covered product.

(d) The information to be supplied shall be sufficient
to enable the Department to act properly on the appli­
cation. Applications shall include, but not be limited to
name of applicant, address, telephone, contact person'
type of business, type of fuel requested, amount to ~
received in month of application, amount requested
justification for application, inventory, storage capacity'
amount that was received in each month of the previ:
ous year from all prime suppliers or wholesale purchaser­
resellers (if applicable) and their names.

14A:2-5.5 Assignments from State Set-Aside
(a) If the Department approves a hardship or emer­

gency application, it shall ,assign a prime supplier and
an:lOunt fro~ the State Set-Aside to the applicant. Any
prune suppher to the state may be assigned regardless
of whether its brand, if any, is different from the brand
of. the applicant. To determine an appropriate prime sup­
pher, the Department may coordinate with the State rep­
resentative of the prime supplier.

(b) To facilitate relief of the hardship and emergency
requirements of wholesale purchaser-eonsumers and end­
users, the Department may direct that a wholesale pur­
chaser.JfeSeller be supplied from the State Set-Aside, in
order that the wholesale purchaser-reseller can supply
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the wholesale purchaser-consumers and end-users experi­
encing hardship or emergency.

(c) The Department shall issue to an applicant granted
an assignment, a document authorizing such assignment.
A copy of the authorizing document (or summary) shall
also be provided by the Department to the designated
State representative of ·the prime supplier assigned to
the applicant.

(d) An authorizing document issued by the Department
pursuant to this section is effective upon issuance and
represents a call on the prime supplier's set~aside volumes
for the month of issuance, irrespective of the fact that
delivery of the product subject to the authorizing docu­
ment cannot be made until ·the following month.

(e) An authorizing document not presented to either
the prime supplier or designated wholesale purchaser­
reseller of the prime supplier within 10 days of issuance
shall expire after that time.

14A:2-5.6 Responsibilities of wholesale
purchaser-resellers

(a) Wlrolesale purchaser-resellers shall provide the as­
signed amount of the product to an applicant when pre­
sented with ian authorizing document. Wholesale pur­
chaser-resellers of prime suppliers shall honor such au­
thorizing documents upon presentation, and shall not delay
deliveries required by the authorizing document while con­
firming such deliveries with the prime supplier. A whole­
sale purchaser-reseller which provides product pursuant
to an authorizing document shall, in turn, receive from
its prime supplier an equivalent volume of the product.

(b) The assigned products specified in the authorizing
document shall be made available to the wholesale pur­
chaser--eonsumer or end-user .at prices prevailing for simi­
lar classes of purchasers in the locality of the wholesale
purchaser or end-user at the time of the sale of the
product.

14A:2-5.7 Prime suppliers
(a) Each prime supplier shall designate a representa­

tive to act for and in behalf of the prime supplier with
respect to the State Set-Aside. Each prime supplier
shall notify the Department in writing of such designation.

(b) All prime suppliers shall supply products from
their State Set-Aside volume each month, as directed by
the Department, not to exceed the total State Set-Aside
volume for each product for that month. That portion of
a prime supplier's State Set-Aside volume for a particular
month which is not .assigned by the Department during
that month, or which is not subject to an authorizing docu­
ment issued no later than the last day of that month,
shall become a part of the prime supplier's total supply
for the subsequent month.

(c) The assigned products specified in the authorizing
document shall be made available to the wholesale pur­
chaser~nsumer,end-user, or wholesale purchaser-reseller
at prices prevailing for similar classes of purchasers
in the locality of the wholesale purchaser--oonsumer, end­
user, or wholesale purchaser-reseller at the time of the
sale of the product.

14A:2-5.8 Release of State Set-Aside
(a) At any time during the month, the Department may

issue an authorizing document releasing part or all of a
prime supplier's set~aside volume through the prime
supplier's normal distribution system in the State.

(b) The Department may designate certain geographical
areas within the state as suffering from an intra-state
supply imbalance. At any time during the month, the
Department may issue an authorizing document ,to some
or all of the prime suppliers with purchasers within such

geographical areas releasing part or all of their set-aside
volume through their normal distribution systems to
increase the supply of all the prime supplier's purchasers
located within such areas.

(c) Authorizing documents issued pursuant to this
paragraph shall be in writing and effective immediately
upon presentation to the prime supplier's designated state
representative. Such authorizing documents shall repre­
sent a call on the prime supplier's set..,aside volumes for
the month of issuance irrespective of the fact that de­
livery cannot be made until the following month.

14A:2-5.9 Penalties
(a) Any person who violates the provisions of these

rules shall be liable to a penalty of not more than $500.00
for the first offense and not more than $5000.00 for the
second or any subsequent offense, to be collected in a
civil action by a summary proceeding under the penalty
enforcement law (N.J.S.A. 2A:58-1 et seq.), or in any
case before a court of competent jurisdiction wherein
injunctive relief has been requested. The Superior Court
shall also have jurisdiction to enforce the penalty en­
forcement law. If the violation is of a continuing nature,
each day during which it continues shall constitute an
additional, separate and distinct offense.

(b) The Department may compromise and settle any
claim for a penalty under this section in such amount in
the discretion of the Department as may appear appro­
priate and equitable under all of the circumstances.

Interested persons may submit in writing, data, views
or a'rguments relevant to the proposed rule on or before
October 13, 1981. These submissions,and any inquiries
about submissions and responses, should be addressed to:

Linda M. Scuorzo
Office of Regulatory 'and

Governmental Affairs
New Jersey Department of Energy
101 Commerce Street
Newark, New Jersey 07102

The Department of Energy thereafter may adopt this
proposal without further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in the
Register of a notice of adoption.

This proposal is known as PRN 1981-217.

(a)

TRANSPORTATION
THE COMMISSIONER

Adopted Amendment: N.J.A.C. 16:28-1.49
Speed Limits for State Highways
Ronte 35

Effective Date: September 10, 1981

On August 14, 1981, David W. Gwynn, Chief Engineer,
Transportation Operations and Local Aid, in the Depart­
ment of Transportation, pursuant to authority of N.J.S.A.
27:1A-5, 39:4-98 and in accordance with the applicable
provisions of the Administrative Procedure Act, adopted
an amendment to N.J.A.C. 16:28-1.49 concerning speed
limits for State highway Route 35, in Sayreville Borough,
Perth Amboy, Middlesex County as proposed in the Notice
published July 9, 1981 at 13 N.J.R. 45l(b), without change.

An order adopting the rule was filed with the Office of
Administrative Law on August 17, 1981 as R.1981 d.333.

(CITE 13 N.J.R. 612) NEW JERSEY REGISTER, THURSDAY, SEPTEMBER 10, 1981

You're viewing an archived copy from the New Jersey State Library.



(a)

TRANSPORTATION
THE COMMISSIONER

Adopted Amendment: N.J.A.C. 16:28·1.111
Speed Limits For State Highways
Route 87

Efiective Date: September 10, 1981

On August 14, 1981, David W. Gwynn, Chief Engineer,
Transportation Operations and Local Aid, in the Depart­
ment of Transportation, pursuant to authority of N.J.S.A.
27:1A-5 and 39:4-98 and in accordance with the applicable
provisions of the Administrative Procedure Act, adopted
an amendment to N.J.A.C. 16:28-1.111 concerning speed
limits for State highway Route ff7 , in Atlantic City,
Atlantic County as proposed in the Notice published
July 9, 1981 at 13 N.J.R. 452(a), without change.

An order adopting the role was filed with the Office
of Administrative Law on August 17, 1981 as R.1981 d.334.

(b)

TRANSPORTATION
THE COMMISSIONER

Adopted Amendment: N.J.A.C. 16:28A·l.7
Restricted Parking and Stopping
Route U.S. 9

Efiective Date: September 10, 1981

On August 14, 1981, David W. Gwynn, Chief Engineer,
Transportation Operations and Local Aid, in the Depart­
ment of Transportation, pursuant to authority of N.J.S.A.
27:1A-5 and 39:4-138.1 and in accordance with the ap­
plicable provisions of the Administvative Procedure Act,
adopted an amendment to N.J.A.C. 16:28A-1.7 concerning
"no parking" zones along Route U.S. 9, in the Township
of Manalapan, Monmouth County, as proposed ~ the
Notice published July 9, 1981 at 13 N.J.R. 452(c), Without
change.

An order adopting the rule was filed with the Office of
Administrative Law on August 17, 1981 as R.1981 d.335.

TRANSPORTATION
THE COl\IMISSIONER

Adopted Amendments: N.J.A.C. 16:28A·l.14
and 1.57

Restricted Parking and Stopping
Routes U.S. 22 Alternate and U.S. 206

Etlective Date: September 10, 1981

On August 14 1981, David W. Gwynn, Chief Engineer,
Transportation Operations and Local Aid, in the Depart­
ment of Transportation, pursuant to authority of N.J.S.A.
27:1A-5 and 39:4-138.1 and in accordance with the ap­
plicable provisions of the Administrative ProcedUi'e Act,
adopted amendments to N.J.A.C. 16:28A-1.14 and 1.57
concerning restricted parking and stopping along Routes

U.S. 22 Alternate and U.S. 206 as proposed in the Notice
published July 9, 1981 at 13 N.J.R. 453(b), without change.

An order adopting the rule was filed with the Office of
Administrative Law on August 17, 1981 as R,1981 d.336.

(d)

TRANSPORTATION
THE COMMISSIONER

Adopted Amendment: N.J.A.C. 16:28A·1.15
Restricted Parking and Stopping
Route 23

Efiective Date: September 10, 1981

On August 14, 1981, David W. Gwynn, Chief Engineer,
Transportation Operations and Local Aid, in the Depart­
ment of Transportation, pursuant to authority of N.J.S.A.
27:1A-5 and 39:4-138.1 and in accordance with the ap­
plicable provisions of the Administrative Procedure Act,
adopted an amendment to N.J.A.C. 16:28A-1.15 concern­
ing "no pa\t'king" zones for bus stops designated along
Route 23 in Wayne Township, Passaic County, as proposed
in the Notice published July 9, 1981 at 13 N.J.R. 454(a),
without change.

An order adopting the rule was filed with the Office of
Administrative Law on August 17, 1981 as R,1981 d.337.

(e)

TRANSPORTATION
THE COMMISSIONER

Adopted Amendments: N.J.A.C. 16:28A·l.16
and 1.55

Restricted Parking and Stopping
Route 24 and Route U.S. 202

Effective Date: September 10, 1981

On August 14, 1981, David W. Gwynn, Chief Engineer,
Transportation Operations and Loc'al Aid, in the Depart­
ment of Transportation, pursuant to authority of N.J.S.A.
27:1A-5 and 39:4-138.1 and in accordance with the ap­
plicable provisions of the Administrative Procedure Act,
adopted amendments to N.J.A.C. 16:28A-1.16 and 1.55 con­
cerning restricted parking along State highway Route 24
and Route U.S. 202 in Morristown, Morris County, as pro­
posed in the Notice published July 9, 1981 at 13 N.J.R.
451)(a), without change.

An order adopting the rule was filed with the Office of
Administrative Law on August 17, 1981 as R.1981 d.338.

(f)

TRANSPORTAnON
THE COMMISSIONER

Adopted Amendment: N.J.A.C. 16:28A.I.18
Restricted Parking and Stopping
Route 27

Efiective Date: September 10, 1981

On July 17, 1981, David W. Gwynn, Chief Engineer,

NEW JERSEY REGISTER, THURSDAY, SEPTEMBER 10, 1981 (CITE 13 N.J.R. 613)

You're viewing an archived copy from the New Jersey State Library.



Transportation Operations and Local Aid, in the Depart­
ment of Transportation, pursuant to authority of N.J.S.A.
27:1A-6 and 39:4-138.1,and in accordance with the ap­
plicable provisions of the Administrative Procedure Act,
adopted ,an amendment to N.J.A.C. 16:28A-1.18 concern­
ing restricted parking along State highway Route 27,
in Linden Township, Union CountY,as proposed in the
Notice published June 4, 1981 at 13 N.J.R. 373(C), without
change.

An order adopting the rule was filed with the Office of
Administrative Law on July 29, 1981 as R.1981 d.312.

(a)

TRANSPORTATION
THE COMMISSIONER

Adopted Amendment: N.J.A.C. 16:28A-1.37
Restricted Parking and Stopping
Route 70

Effective Date: September 10, 1981

On August 14, 1981, David W. GwYTITI, Chief Engineer,
Transportation Operations and Local Aid in the Depart­
ment of Transportation, pursuant to authority of N.J.S.A.
27:1A-S and 39:4-138.1 and in accordance with the ap­
plicable provisions of the Administmtive Procedure Act,
adopted an amendment to N.J.A.C. 16:28A-1.37 concern­
ing restricted parking along Route 70 in the Township of
Cherry Hill, Camden County, as proposed in the Notice
published July 9, 1981 at 13 N.J.R. 4S6(a), without change.

An order adopting the rule was med with the Office of
Administrative Law on August 17, 1981 as R.I981 d.339.

(b)

TRANSPORTATION
TRANSPORTATION OPERATIONS

Readopted Amendment: N.J.A.C. 16:30-3.6
Miscellaneous Traffic Rules
High Occupancy Vehicles Lanes Along Route 444

(Garden State Parkway)

Effective Date: August II, 1981

On August 11, 1981, David W. Gwynn, Chief Engineer,
Transportation Operations and Local Aid, in the Depart­
ment of Transportation, pursuant to authority of N.J.S.A.
27:1A-S and 27:7-21a and the applicable provisions of the
Administrative Procedure Act, adopted a new rule to
to N.J.A.C. 16:30-3.6 concerning high occupancy vehicles
lanes along Route 444 (Garden State Parkway) as pro­
posed and as adopted in the Notice published July 9, 1981
at 13 N.J.R. 456(b), without change.

An order adopting the rule was filed with the Office of
AdministraUve Law on August 11, 1981 as R.I98id:'323.

(e)

TRANSPORTATION
THE COMMISSIONER

Adopted Amendment: N.J.A.C. 16:31-1.10
Turns
Route U.S. 30

Effective Date: September 10, 1981

On August 14, 1981, David W. Gwynn, Chief Engineer,
Transportation Operations and Local Aid, in the Depart­
ment of Transportation, pursuant to authority of N.J.S.A.
27:1A-S and 39:4-183.6 and in accordance with the ap­
plicable provisions of the Administrative Procedure Act,
adopted an amendment to N.J.A.C. 16:31-1.10 concerning
left turns on Route U.S. 30 in Absecon, Atlantic County,
as proposed in the Notice published July 9, 1981 at 13
N.J.R. 4S7(a), without change.

An order adopting the rule was med with the Office of
Administrative Law on August 17, 1981 as R.1981 d.340.

(d)

TRANSPORTATION
TRANSPORTATION OPERATIONS

Proposed New Rule: N.J.A.C. 16:31-1.16
Turns
No Left Turn Along Route 79

Louis J. Gambaccini, Commissioner of Transportation,
pursuant to authority of N.J.S.A. 27:1A-S, 27:1A-44 and
39:4-183.6, proposes to adopt a new rule to be cited as
N.J.A.C. 16:31-1.16 concerning left turns on State highway
Route 79 in the Borough of Freehold, County of Monmouth.

Summary
This rule prohibits left turns on Route 79 in the Borough

of Freehold, County of Monmouth.

Social Impact
This !I'ule will preclude left turns and thus reduce acci­

dents in view of rerouting of traffic in the borough, as
requested by local officials and based upon engineering
studies.

Economic Impact
This rule will cause signs to be erected involving direct

and indirect costs incurred by the Department's work­
force.

Full text of the proposed new rule follows.

16:31-1.16 Route 79
(a) Turning movements of traffic on the certain parts

of State highway Route 79 described in (a) of this section
are regulated as follows:

1. No left turns:
1. South on Route 79 to east onto Post Office driveway.

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:
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Charles L. Meyers
Administrative Practice Officer
New Jersey Department of Transportation
1035 Parkway Avenue
Trenton, N.J. 08625

The Department of Transportation thereafter may adopt
this proposal without further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in
the Register of a notice of adoption.

This proposal is known as PRN 1981-175.

(a)

TRANSPORTATION
BUREAU OF MAINTENANCE

Proposed Amendments: N.J.A.C. 16:41-8.1,8.4,
8.5 and 8.6

Permits
Outdoor Advertising on Limited Access Highways

and Nonlimited Access Highways on the
Federal Aid Primary System

Louis J. Gambaccini, Commissioner of Transportation,
pursuant to ,authority of N.J.S.A. 27:1A-5, proposes to
amend N.J.A.C. 16:41-8.1 concerning outdoor advertising
on limited and nonlimited access highways on the Fed­
eral Aid Primary System.

Summary
These amendments establish 'a definition for nonconform­

ing signs and criteria under which nonconforming signs
may be permitted to remain in noncommercially zoned
areas within 660 feet of the edge of the right of way,
even though they no longer conform to statutory or regu­
latory requirements. The regulations are being promul­
gated in order to comply with federal standards for non­
conforming signs (see C.F.R. §750.707) and should be
read in conjunction with those standards. Other minor
changes include a change in the minimum percent of
sign area required for safety slogans from 60 percent
to 50 percent and clarification of the standards for place­
ment of on-premise signs.

Social Impact
The nonconforming sign regulations represent a balance

between the interest in allowing signs to remain which
were once legally ,permitted, and the interest of highw.ay
beautification. While nonconforming signs are permitted,
they are only allowed under the limited standards set
forth in N.J.A.C. 16:4H.5(a)9.

Economic Impact
The purpose of promulgating the nonconforming sign

regulations is to ensure compliance with federal standards
for highway beautification on federal aid primary high­
ways. (see 23 C.F.R. §750.707.) Failure to enforce federal
standards may result in the loss of federal funding for
highways. (see 23 C.F.R. H.9.) Thus, the promulgation
of these regulations works to ensure the continued receipt
of needed federal funding.

Full text of the proposed amendments follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus]).

16:41-8.1 Definitions

"Nonconfoming sign" means a sign, display or device
which was lawfully erected and maintained prior to the

enactment, revision or amendment of N.J.S.A. 27:7A-1l
et seq. (Chapter 371, Laws 1971), or of its pursuant regu­
lations, but fails to conform with requirements of said
statute by reason of such enactment, reviSion or amend­
ment, or by reason of any other change in conditions.

: i iii: ;faIIl
16:41-8.4 General restrictions

(a) (No change.)
1. - 12. (No change.)
13. No outdoor advertising structure will be permitted

which is abandoned, [or] disused, or destroyed for a fixed
period of one year after originally reported by outdoor
advertising staff. The permittee shall be officially notified
by letter of said classification of disuse or abandonment
in order that appropriate remedial action may be taken.

i. A sign shall be considered abandoned or destroyed
when it is determined to be structurally unsound by a
professional engineer, or it is in an aesthetically blighted
conditionL] when 25 percent of the surf.ace requires a
reconditioning of the protective or decorative coating as
evidenced by, but not limited to, peeling or flaking paint.

ii. (No ehange.)
14. -15. (No ehange.)

16:41-8.5 Types of signs permitted
(a) (No change.)
1. - 3. (No change.)
4. Off-premises advertising signs within the protected

area on limited access (other than the interstate system)
and nonlimited a,ccess highways may be permitted in the
following 'areas[.] :

i. - ii. (No change.)
iii. Signs located in areas not classified as industrial

or commercial but which were lawfully erected and main­
tained and classified as nonconforming and which comply
with the requirements of N.J.A.C. 16:41-8.6(a)9.

16:41-8.6 Standard requirements
(a) (No change.)
1. (No change.)
2. Official signs and notices:
i. - ii. (No change.)
iii. Public service signs:
(l) (No change,)
(2) The signs must contain safety slog.ans or messages,

which shall occupy not less than [60] 50 percent of the
area of the sign. No other message is allowed:

(3) - (4) (No change.)
3. On-premise signs on limited access and nonlimited

access highways:
i. (No change,)
ii. Signs ,advertising activities being conducted upon

the property where signs are located.
(l) - (8) (No ,change.)
(9) When the advertised activity is a business, com­

mercial, or industrial land use, the distance shall be
measured from the regularly used buildings, parking
lots, storage, or processing areas, or other structures
which are essential and customary to the conduct of the
business. It shall not be measured from driveways, fences,
or similar facilities.

4. - 8. (No change.)
9. Nonconforming signs structure:
i. A lawfully categorized nonconforming sign structure

shall be permitted to remain if it meets the following
criteria:

(1) It must continue to be lawfully erected and main-
tained; '111"1

(2) It bas not been destroyed. abandoned, disused;
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(3) Its size is the same as on the effective date of the
adoption, revision, or amendment of the law or regulation
which rendered the sign nonconforming;

(4) Its illumination is substantially the same as OD the
effective date of the adoption, revision, or amendment
of the law or regulation which rendered the sign noD­
conforming. Illumination may not be provided for non­
conforming signs which had no previous lighting. Revi­
sions in the type of illumination will be permitted with
prior approval of the New Jersey Department of Trans­
portation, to allow for use of more energy lighting systems.

(5) Its basic structure remains SUbstantially the same
as on the effective date of the adoption, revision, or amend­
ment of the law or regulation which rendered the sign
nonconforming. Changes in the basic structural compo­
nents will be considered by the New Jersey Department
of Transportation, if it can be demonstrated by the per­
mittee tbat such revisions are necessary to meet local
building codes or State or federal regulations.

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses,should be addressed to:

Charles L. Meyers
Administrative Practice Officer
New Jersey Department of Transportation
1035 Parkw'ay Avenue
Trenton, New Jersey 08625

The Department of Transportation thereafter may adopt
this proposal without further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in
the Register of a notice of adoption.

This proposal is known as PRN 1981·190.

(a)

TRANSPORTATION
BUREAU OF MAINTENANCE

Proposed Amendment: N.J.A.C. 16:41A-7.1
Outdoor Advertising Tax Act
Exempt Advertisements

Louis J. Gambaccini, Commissioner of Transportation,
pursuant to authority of N.J.S.A. 27:1A-5, proposes to
amend N.J.A.C. 16:41A-7.1 concerning exempt advertise­
ments.

Summary
This amendment deletes unnecessary language and

updates the rule to conform with present procedures.

Social Impact
This amendment win not afJeot the general public, and

will comply with Executive Order 66 (1978) in the dele­
tion of unnecessary rules.

Economic Impact
There will be no direct costs involved to ,the general

public. Costs will be incurred through publication and
printing by the Department .

Full text of the proposed amendment follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus]).

16:41A-7.1 Exempt advertisements
(a) No permit is required for the erection, use or main­

tenance of any sign, advertising structure, object, or other

device which is to be used solely for anyone of the fol­
lowing purposes; provided, that such sign, structure, ob­
ject or other device is not owned by a licensee under
the Act, and such exempt advertisement is not in viola­
tion of the provisions of N.J.S.A. 54:40-60:

1. - 3. (No change.)
4. For ,the display ofa name, symbol, mark, product,

service, or advertisement of any industry, commerce,
business, occupation, trade, or service of any premises
where the same is conducted or on any equipment on
such premises provided that such sign, structure, object or
device is not owned by a licensee. [,and is not maintained
more than 200 feet from the point on the premises where
the business is conducted, except a home, or industrial
development or a farm;]

5. - 8. (No change.)

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed role on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses should be addressed to:

Charles L. Meyers
Administr,ative Practice Officer
New Jersey Department of Transportation
1035 Parkway Avenue
Trenton, New Jersey 08625

The Department of Transportation thereafter may adopt
this proposal without ,further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in
the Register of a notice of adoption.

This proposal is 'known as PRN 1981-191.

(b)

TRANSPORTATION
THE COMMISSIONER

Adopted Repeal: N.J.A.C. 16:56-3
Aircraft Registration
Aircraft Registry Logs

Effective Date: September 10, 1981

On August 14, 1981, Melvin R. Lehr, Assistant Commis­
sioner for Transportation services in the Department of
Transportation, pursuant to authority of N.J.S.A. 27:1A-5
and in accordance with the applicable provisions of the
Administrative Procedure Act, adopted the repeal of
N.J.A.C. 16:56-3 concerning aircraft registry logs as pr0­
posed in the Notice published July 9, 1981 at 13 N.J.R.
457(b), without change.

An order adopting the rule was filed with the Office of
Administrative Law on August 17, 1981 as R.1981 d.341.

(c)

TREASURY
DIVISION OF PENSIONS

Proposed Amendment: N.J.A.C. 17:1-1.1
Administration and Receipts of Checks

William J. Joseph, Director of the Division of Pensions
in the Department of the Treasury, pursuant to authority
of N.J.S.A. 52:18A-96, proposes to amend N~J.A.C. 17:1-1.1
concerning 1Jhe receipt of checks.

(CITE 13 N.J.R. 616) NEW JERSEY REGISTER, THURSDAY, SEPTEMBER 10, 1981

You're viewing an archived copy from the New Jersey State Library.



Summary
The purpose of this proposal is to clarify the procedures

of the Division of Pensions where the amount of the
check received does not correspond to the amount billed
by the Division.

Social Impact
The Division of Pensions and the employers participat­

ing in the various programs administered by the Division
may be affected by this proposal. Such employers peri­
odically receive certain billings from the Division con­
cerning various benefit programs.

Economic Impact
If incorrect payments are received and returned to the

remitter, the latter may be subject to additional interest
upon such payments if the payment deadline is passed
when such checks are returned.

Full text of the proposed amendment follows (,additions
indicated in boldface thus).

17:1-1.1 Receipts deposited
(a) - (b) (No change.)
(c) If checks are not in the amount of the billing and

there is no dispute as to the amount involved, such checks
will be returned to the remitter and the obligation will
be considered as not having been paid; the remitter will
be so advised.

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should ,be addressed to:

William J. Joseph, Director
Division of Pensions
20 West Front Street
Trenton, N.J. 08625

The Division of Pensions thereafter may adopt this pro­
posal without furllher notice (see N.J.A.C. 1:3()-3.5). The
adopted rule becomes effective upon publication in the
Register of a notice of adoption.

This proposal is known as PRN 1981-174.

fa}

TREASURY
DIVISION OF PENSIONS

Adopted Amendment: N.J.A.C. 17:1-4.11
General Administration
Purchase Terms and Employee Liability

Efiective Date: September 10, 1981

On August 13, 1981, William J. Joseph, Director of the
Division of Pensions in the Department of the Treasury,
pursuant to authority of N.J.S.A. 43:15A-75.1 and in ac­
cordance with applicable provisions of the Administrative
Procedure Act, adopted amendments to N.J.A.C. 17:1-4.11
concerning purchase terms and employee liability as pro­
posed in the Notice publshed July 9, 1981, at 13 N.J.R.
459(a), without change.

An order adopting the rule was moo with the Office of
Administrative Law on August 18, 1981 as R.1981 d.343.

fb}

TREASURY
DIVISION OF PENSIONS

Proposed New Rule: N.J.A.C. 17:1-4.33
General Administration
Leaves of Absence for Maternity;

Benefits and Nondiscrimination

William J. Joseph, Director of the Division of Pensions
in the Department of the Treasury, pursuant to authority
of N.J.S.A. 52:18A-96, proposes to adopt a new rule to be
cited as N.J.A.C. 17:1-4.33 concerning leaves of absence
for maternity, benefits and nondiscrimination.

Summary
The purpose of this proposal is to conform to the

Attorney General's opinion ,that employees on leaves of
absence for maternity should not be treated any differ­
ently than those employees on leave of absence due to
personal illness regarding employee benefit programs.

Social Impact
Employees on leaves of absence for maternity may be

affected by this proposal.

Economic Impact
The employees affected by this proposal may ,be ,able to

continue their eligibility on coverages in certain benefit
programs and thus achieve increased economic benefits
therein.

Full text of the proposed new rule follows.

17:1-4.33 Leaves of absence for maternity; benefits;
nondiscrimination

In accordance with the Attorney General's opinion AAA
M79-4158, rendered in January, 1981, public employees,
who are on authorized leaves of absence for maternity,
will not be treated any differently from other public em­
ployees, who are on authorized leaves of absence for per­
sonal illness, concerning their rights, duties and obliga­
tions regarding their pension or other related employee
benefit programs.

!r""".
Interested persons may submit, in writing, data, view

or arguments relevant to the proposed rules on or before
October 13, 1981. These submissions and any inquiries
about submissions and responses, should be addressed to:

William J. Joseph, Director
Division of Pensions
20 West Front Street
Trenton, N.J. 08625

The Division of Pensions thereafter may adopt this
proposal without further notice (see N.J.A.C. 1:3()-3.5).
The adopted rule becomes effective upon publication in
the Register of a notice of adoption.

This proposal is known as PRN 1981·200.
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(aJ

TREASURY
PUBLIC EMPLOYEES' RETIREMENT SYSTEM
BOARD OF TRUSTEES

Adopted Amendments: N.J.A.C. 17 :2·6.4
Public Employees' Retirement System
Loan Repayments

Effective Date: September 10, 1981

On July 15, 1981, the BQard of Trustees of the Public
Employees' Retirement System in the Division of Pen­
sions in the Department of the Treasury, pursuant to au­
thority of N.J.S.A. 43:15A-17 and in accordance with ap­
plicable provisions of the Administrative Procedure Act,
adopted an amendment to N.J.A.C. 17:2-6.4 concerning
loan repayments as proposed in the Notice published
June 4, 1981 at 13 N.J.R. 375(a), without change.

An order adopting the rule was filed with the Office of
Administrative Law on July 24, 1981, as R.1981 d.303.

(bJ

TREASURY
BOARD OF TRUSTEES OF THE
TEACHERS' PENSION AND ANNUITY FUND

Proposed Amendments: N.J.A.C. 17 :3·5
Purchases and Eligible Service

The Board of Trustees of the Teachers' Pension and An­
nuity Fund in the Division of Pensions in the Department
of the Treasury, pursuant to the authority of N.J.S.A.
18A:66-56, proposes to amend N.J.A.C. 17:3-5 concerning
purchases and eligible service for the Teachers' Pension
and Annuity Fund, by deleting the current text in its
entirety and substituting new text therefor.

Summary
The proposed new rules reflect the standards for eli­

gibility for purchases of service credit, new enrollments
or ,rate adjustments, compulsory purchases, optional pur­
chases of eligible service, methods of payment, military
leave, and eligible credit. The intent of the proposed
rules is to provide uniformity of rules concerning pur­
chases and eligible credit throughout all retirement
systems.

Social Impact
If an individual member pm·chases the service credits

described in this proposal, that member will initially incur
ad<titional costs regarding such purchases. However such
purchases of service credit may lead to the me~ber's
increased benefits at retirement. Under such circum­
stances, ,the employer's liability for increased retirement
benefits for its member-employee will likewise increase.

Economic Impact
This rule will only affect members who are buying pre­

vious service. It will increase their payroll deductions for
such purpose. However, ultimately, their retirement bene­
fits will increase.

Full text of the proposed amendments follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus] ).

CHAPTER 3
TEACHERS' PENSION AND ANNUITY FUND

SUBCHAPTER 5. [PURCHASES

17:3-5.1 Eligibility for purchase
Only active contributing members of the Fund shall

be eligible to make application for the purchase of credit.

17:3-5.2 Purchase terms
(a) Any active member desiring to establish or re­

establish credit for past service shall pay into his Annuity
Savings Fund the total amount as required on the basis
of his current saIary. Payments by members shall be
determined 'as follows:

1. New enrollments:
i. If the purchase covers service immediately preced­

ing the filing of the application for enrollment and is one
year or less, double deductions shall apply. The begin­
ning date shall be the enrollment date and the percent
rate of contributions will be assigned according to the
nearest attained age on this date.

ii. If more than one year, current salary tUnes percent
rate assigned at enrollment.

iii. Any veteran not on the January 1, 1955 payroll shall
contribute at the percent rate applicable to the age re­
sulting from the subtraction of his yea'rs of prior service
(pre-1955) from the date of enrollment.

iv. Any veteran reenrolling shall contribute at the rate
applicable to the age resulting from the subtraction of
his years of prior service (pre-1955) from his age at the
time of his reenrollment.

v. Any veteran who terminated membership before
January 1, 1955, and whose withdrawal of contributions
included contributions paid by his employer during a
period of military leave, shall receive veteran prior
service credit for only the period during which he actually
contrrbuted. He can receive additional membership credit
for the period of his military leave if he redeposits the
amount of employer contributions, plus interest to the
date of his authorization of such purchase.

vi. The percent rate of contribution for any nonveteran
compelled to purchase credit shall be based on the percent
rate applicable to his nearest attained age on his com­
pulsory enrollment date.

vii. The percent rate of contl'ibution for any nonveteran
enrolling on an optional basis shall be based on the per­
cent rate applicable to his nearest attained age as of
the date of enrollment.

2. Voluntary purchases:
i. The cost of a voluntary purchase of service credit is

based on factors supplied by the actuary which reflect
that the employee will assume 112 of the cost of Class B
credit for the period. Class B credilt provides the lal'gest
possible return in eventual retirement benefits, an allow­
ance 1/6 greater than service credited as Class A.

ii. If CIass A credit is being purchased, the cost will be
6/7 of the amount computed under the normal Class B
formula.

3. Method of payment:
i. Lump sum;
ii. Partial lump sum of $50.00 or more; balance by extra

payroll deductions;
iii. Extra deductions equal to at least lh of the full

regular pension deduction for ,a maximum peI'iod of ten
years. Class A to Class B conversions, compulsory and
temporary service purchases must be liquidated by the
attainment of the normal retirement age, or at least
two years will be specified;

iv. Extra payroll deductions will include interest for
the term of the installment.
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17:3-5.3 Military leave
Any active member purchasing credit for out-of-Stat.e

service may include in the maximum teD; !ears' cr~)(ht

to be purchased, his leave of absence for military serVIce,
provided he received credit for such leave in the State
or local puWic retirement system in which he was par­
ticipating at the time he was in military service.

17:3-5.4 Eligible credit
(a) An active contributing member may purchase

credit for:
1. Up to ten years of out-of-State full-time teaching

service rendered in a public school conducted under the
order and superintendence, and wholly or partly at the
expense of a State, local or district board of education,
provided the member is not receiving nor is e~titled to
receive a retirement ailowance for such serVIce froD!
any other public retirement system and proof is received
that he has w1thdr,awn from such other system. Federal
service or service rendered outside of the United States
IS not creditable.

2. Any prior full-time public school teaching service ren­
dered in New Jersey.

3. FulHime and continuous substitute or ,temporary pub­
lic schoo~ teaching service rendered in New Jersey for
a period 01' not less than one full school semester, pro­
vided such serV!ice was immediately followed by an ap­
pointment to a regular full-time teaching position.. P~r

diem or intermittent temporary or substitute servlCe IS
not creditable.]

PURCHASES AND ELIGIBLE SERVICE
17:3-5.1 Eligibility for purchase

(a) Only active contributing members of the system
shall be eligible to make application for purchase of credit.

(b) In order to be eligible to purchase temporary serv­
ice. a member must submit a written request to purchase
such service within one year from the date his initial
pension contributions are certified to begin and such pur­
chase must be authorized by the member before the
expiration date indicated on the letter which quotes the
terms of the purchase.

17:3-5.2 New enrollment purchases or rates adjustment
(a) Members who file an application for enrollment and

indicate they want to purchase the period between their
regular appointment and their compulSory date of e,:,­
rollment will have such purchase calculated on the baSIS
of their net pension rate of contribution and salary as
of their date of their regular appointment. H more than
one year has elapsed from the date of compulsory enroll­
ment. the purchase of all service will be based on the
member's current salary times the full pension rate
of contribution.

(b) Upon enrollment or reenrollment. a veteran shall
contribute at the percent rate applicable to the age
resulting from the subtraction of his years of prior service
(pre-19SS) from the date he began his present employment
or the date of enrollment, whichever is later, provided
that member submits satisfactory evidence of prior public
employment in New Jersey.

17:3-5.3 Reestablishing military leave credit
Any veteran. who terminated membership before Janu­

ary 1. 1955, and whose withdrawal of contributions in­
cluded contributions paid by his employer during a period
of military leave. shall receive veteran prior service
credit for only the period during which he actually
contributed. He can receive additional membership credit
for the period of his military leave if he redeposits the
amount of employer contributions. plus regular interest
to the date of his authorization of such purchase.

17:3-5.4 Compulsory purchases
An employee, who was required to enroll and whose ap­

plication was filed beyond his compulsory date of enroll­
ment. will be required to purchase membership credit
retroactive to the date of compulsory enrollment. Pur­
chases will be calculated on the basis of the member's
current salary at the full pension rate of contributions
assigned as of his compulsory date of enrollment with
regular interest.

17:3-5.5 Optional purchases of eligible service
(a) Members, who purchase temporary service. must

purchase all such service immediately preceding enroll­
ment. The purchase will be calculated on the basis of
the member's current salary times the full percentage
rate of contribution assigned at enrollment.

(b) The types of purchases indicated below will be
calculated on the basis of the actuarial factor established
for the member's age at the time of the purchase times
his current salary:

1. All former TPAF and/or PERS membership credit;
2. AU former service with any other employer which

was not certified for membership but which would have
qualified on a compulsory basis at the time the service
was rendered;

3. Leaves of absence:
i. All of the period of the leave for personal reasons

for a period of less than three months.
ii. All of the period of the leave up to two years for per­

sonal illness or maternity.
4. Members who purchase all or a portion of their

eligible out-of-State service.
(c) Rules concerning the purchase and/or conversion

of Class A credit include the following:
1. The cost of Class B service credit based on actuarial

factors and such factors provide a retirement benefit
which is 1/5 greater than service credited as Class A.
If Class A credit is purchased. the cost will be 6/7 of
the amount computed for a Class B purchase. The compu­
tation is based on the member's present salary multiplied
by the actuarial factor for the member's a,ge at the
time of purchase with regular interest.

2. If a Class A member converts to Class B. he will
contribute an additional 1/6 of the total contributions
that would have been payable based on his full Class A
contribution rate with regular interest.

17:3-5.6 Methods of payment
(a) Methods of payment include:
1. Lump sum;
2. Partial lump sum of $250.00 or more; balance by

extra payroll deductions;
3. Extra deductions equal to at least % of the full

regular pension deduction for a maximum period of 10
years. Class A to Class B conversion, compulsory and
temporary service purchase must be liquidated by age 60;
if such person has attained the age of 58 or more at the
time of purchase, two years will be specified;

4. Extra payroll deductions will include regular interest
for the term of the installment.

17:3-5.7 Military leave
Any active member purchasing credit for out-of-State

service may include in the maximum 10 years' credit
to be purchased, his leave of absence for military service.
prOVided he received credit for such leave in the State
or local public retirement system in which he was par­
ticipating at the time he was in military service.

17:3-5.8 Eligible credit
(a) An active contributing member may purchase

credit for:
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1. Up to 10 years of out-of-State full-time teaching
service rendered in a public school conducted under the
order and superintendence, and wholly or partly at the
expense of a state, local or district board of education,
provided the member is not receiving nor is entitled to
receive a retirement allowance for such service from
any other public retirement system and proof is received
that he has withdrawn from such other system. Federal
service and service rendered outside of the United States,
with the exception of service rendered to a local school
board in territories or possessions of the United States,
Washington, D.C. and the Canal Zone, is not creditable.

2. Any previous, eligible full-time public school teaching
service rendered in New Jersey.

3. Full-time and continuous substitute or temporary pub­
lic school teaching service rendered in New Jersey for a
period of not less than one full school semester, provided
such service was immediately followed by an appoint­
ment to a regular full-time teaching position. Per diem
or intermittent temporary or substitute service is not
creditable.

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or hefore
October 13, 1981. These submissions, -and any inquiries
about submissions and responses, should be addressed to:

Mary C. Conrey, secretary
Teachers' Pension and Annuity Fund
Division of Pensions
20 West Front Skeet

Trenton, New Jersey 08625
The Board of Trustees of the Teachers' Pension and

Annuity Fund therea£ter may adopt this proposal without
further notice (see N.J.A.C. 1:30-3.5). The adopted rule
becomes effective upon publication in the Register of a
notice of adoption.

This proposal is known as PRN 1981-173.

(al

TREASURY
DIVISION OF PENSIONS

Propo8ed Amendment: N.J.A.C. 17 :3-6.15
Teachers' Pension and Annuity Fund
Compulsory Retirement

~e Board of Trustees of the Teachers' Pension and
Annuity Fund in the Division of Pensions in the Depart­
ment of the Treasury, pursuant to authority of N.J.S.A.
18A:66-56, proposes to amend N.J.A.C. 17:3-6.15 concern­
ing compulsory retirement.

Summary
The purpose of the proposed amendment is to clarify the

compulsory retirement date for TPAF members.

Social Impact
Current ,and future members of the TPAF may be af­

fected by this proposal since it deals with the date upon
which they must retire.

Economic Impact
In some instances, the amended compulsory retirement

date will result in increased retirement benefits for the
member with corresponding increased costs to the State
or local employers.

Full text of the proposed amendment follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus] ).

17:3-6.15 Compulsory retirement
(a) All members shall be required to terminate their

active membership [at the close of the school year (July 1)
that precedes their 71st birthday] effective as of the first
of the month in which they attain age 71. The actual
payment of retirement benefits will be subject to the regu­
lar filing requirements set forth in scotion 1 (Applications)
of this subchapter.

(b) (No change.)
[(c) The tenure status of any member, for retire­

ment purposes, shall terminate on the July 1 preceding
age 71, and he shall be retired automatically by the Board
as of his compulsory retirement date.]

[(d)] (c) (No change in text.)
(e) (No change.)

Interested persons may submit in writing, data, views,
or -arguments relevant to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Mary C. Conrey, secretary
Teachers' Pension and Annuity Fund
Division of Pensions
20 West Front street
Trenton, N.II. 08625

The Board of Trustees of the Teachers' Pension and
Annuity Fund thereafter may adopt this proposal without
further notice (see N.J.A.C. 1:30-3.5). The adopted rule
becomes effective upon publication in the Register of a
notice of adoption.

This proposal is known as PRN 1981-198.

(bl

TREASURY
PRISON OFFICERS' PENSION COMMISSION

Adopted Amendment: N.J.A.C. 17:7-3.2
Prison Officer8' Pension Fund
Concerning Effective Date8

Effective Date: September 10, 1981

On July 16, 1981, the Prison Officers' Pension Commis­
sion in the Division of Pensions in the Department of
the Treasury, pursuant to authority of N.J.S.A. 43:7-19
and in accordance with applicable provisions of the Ad­
ministrative Procedure Act, adopted an amendment to
N.J.A.C. 17:7-3.2 concerning effective dates as proposed
in the Notice published April 9, 1981, at 13 N.J.R. 245(b),
without change.

An order adopting the rule was filed with the Office of
Administrative Law on July 24, 1981 as R.1981 d.302.

(el

TREASURY
INVESTMENT COUNCIL

Proposed Amendment: N.J.A.C. 17:16-5.5
Classification of Funds
Temporary Reserve Group

The Investment Council in the Division of Investment
in the Department of the Treasury, pursuant to authority
of N.J.S.A. 52:18A-91, proposes to amend N.J.A.C. 17:16­
5.5 concerning the temporary reserve group.
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Summary
The State Investment Council seeks to revise the tem­

porary reserve group section of Article 3 of the State In­
vestment Council regulations (N.J.A.C. 17:16-5.5). Article
3 requires that funds having similar investment charac­
teristics and objectives under their respective enabling
acts be grouped together. The revision involves adding
to the temporary reserve group the following four funds:
Energy Conservation Fund, NatW1al Resources Fund, Pen­
sion Payroll Investment Fund and the Public Purpose
Buildings Construction Fund.

Social Impact
The Energy Conservation Fund, the Natural Resources

Fund and ,the Public Purpose Buildings Construction Fund
are being established and added to the Temporary Re­
serve Group as a result of proceeds 'being generated from
cer,tain bond sales approved in the November 1980 gen­
eral election by the New Jersey voters. The revision, in­
cluding these three funds, merely establishes a fund
classification through which those proceeds may be bene­
ficially invested pursuant to the New Jersey Investment
Council regulations.

The addition of the Pension Payroll Investment Fund,
which is within the Cash Management Fund, is being
added to the Temporary Reserve Group to permit use
of the float on payroll checks of State employees to bene­
fit that pension fund. This will have a beneficial impact
on ,the members of the various pension funds.

Economic Impact
As to the three .funds: The Energy Conservation Fund,

Natural Resources Fund, and the Public Purpose Buildings
Construction Fund, the proposed revisions will establish
classifications of newly created funds, necessitated by
recent bond sales required by voter approval, through
investment as permitted by the New Jersey State Invest­
ment Council regulations which are economically bene­
fitted.

As to the Pension Payroll Investment Fund it will bene­
fit economically as a result of having access ,to increased
income by allowing the use of the float on payroll checks
of State employees.

Full text of the proposed amendment follows (additions
indicated in boldface thus).

17:16-5.5 Temporary reserve group
(a) The temporary reserve group shall include:
1. - 9. (No change.)
10. Energy Conservation Fund;
Renumber 10. - 18. as 11. - 19.
20. National Resources Fund;
Renumber 19. - 23. as 21. - 25.
26. Pension Payroll Investment Fund;
Renumber 24. as 27.
28. Public Purpose Buildings Construction Fund;
Renumber 25. - 44. as 29. - 48.

Interested persons may submit in writing, data, views,
or ,arguments relevant to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Roland M. Machold, Director
Division of Investment
349 West State Street
Trenton, N.J. 08625

The Division of Investment thereafter may adopt this
proposal without further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in
the Register of a notice of adoption.

This proposal is known as PRN 1981-221.

(a)

TREASURY
DIVISION OF TAXATION

Proposed Amendment: N.J.A.C. 18:12A·1.12
Local Property Tax
County Boards of Taxation

Sidney Glaser, Director of the Division of Taxation in
the Department of the Treasury, pursuant to authority of
N.J.S.A. 54:3-14 proposes to amend N.J.A.C. 18:12A-1.12
concerning the Local Property Tax in general and county
tax boards in particular.

Summary
The Director of the Division of Taxation, using his rule­

making power, 'added subsection (c) to N.J.A.C. 18:12A­
1.12 in order to require county 'boards of taxation to sub­
mit to the Division of Taxation, Local Property Tax and
Public utility Branch, a copy of any judgment of the
county board of taxation involving an appeal to the
county board regarding homestead tax rebates veterans
deductions, local property tax deductions for Persons 65
years of age or older, or less than 65 years of age who
a~e. permanently and totally disabled, and certain sur­
vIVlDg spouses.

Social Impact
There is no social impact regarding this rule since the

rule deals wi;th the local property tax appeal process and
merely prOVIdes that county boards of ,taxation submit
a copy of a judgment to the Director of the Division of
Taxation who has the responsibility to regulate county
boards of taxation. The rule is intended to give the di­
rector adequate notice so that the statutory process can
be expedited for funds required to be distributed to mu­
nicipalities in reimbursement for homestead tax rebates
and other tax deductions granted.

Economic Impact
The proposed rule is intended to give the Director of

the Division of 'l1axation adequate notice so that statu­
torily required distributions to municipalities can be ex­
pedi~. This will result in some savings. in time, money
and wIll also protect State funds appropnated to munici­
palities in reimbursement for homestead tax rebates
,and other deductions granted. This will be an economic
benefit to the municipality and will be an aid in protect­
ing New Jersey state funds.

Full text of the proposed amendment follows (additions
indicated in boldface thus.)

18:12A-1.12 Determination; judgments
(a) - (b) (No change.)
(c) Upon entry of any judgment involving the appeal

of a homestead tax rebate, veteran's deduction, or a
property tax deduction for persons of the age of 65 or
more years, or less than 65 years of age who are per­
manently and totally disabled and certain surviving
spouses, the county board shall, within 10 days from the
date of such entry, forward a copy of said judgment to
the Division of Taxation, Local Property and Public Utility
Branch.

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
October 13, 1981. These submissions, ,and any inquiries
about submissions and responses, should be addressed to:
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J. Henry Ditmars, Superintendent
Local Property Tax and Public

Utility Tax Branch
Division of Taxation
West State and Willow Streets
Trenton, New Jersey 08646

The Division of Taxation thereafter may adopt this
proposal without further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in
the Register of a notice of adoption.

This proposal is know nas PRN 1981-202.

(a)

TREASURY
DIVISION OF TAXATION

Proposed New Rule: N.J.A.C. 18:24-28
Sales and Use Tax
Tax Consequences of Purchase or Use of

RaceHorses

Sidney Glaser, Director of the Division of Taxation
in the Department of the Treasury, pursuant to authority
of N.J.S.A. 54: 32B-24, proposes to adopt a new rule to
be cited as N.J.A.C. 18:24-28 concerning the sales and
use tax consequences of the purchase and/or use of horses
in New Jersey for racing, the syndication of race horses,
homebreds, leasing or trading horses and which defines
certa,in terms related to the subject matter of the rule.

Summary
This proposed rule will clarify the application of the

Sales and Use Tax Act to transactions which are common
in the activity of breeding and racing horses in New Jer­
sey. The rule will provide persons who participate in these
transactions guidance with respect to the tax obligations
which may arise under the stated circumstances.

Social Impact
It is not anticipated that the proposed rule will have a

significant social impact on the general public who attend
horse races and horse race meetings as spectators and
patrons or those engaged in the breeding and racing of
horses.

Economic Impact
The proposed rule does not impose any additional eco­

nomic impact on those persons engag:ed in breeding and
racing horses in New Jersey. The Division of Taxation
anticipates that the proposed rule will enable such per­
sons to properly comply with their current sales 'and
use tax responsibilities and oblig:ations under the New
Jersey Sales and Use Tax Act.

Full text of the proposed new rule follows.

SUBCHAPTER~. RACEHORSES

18:24-~.1 Scope of subchapter
This subchapter ,is intended to clarify the application of

the New Jersey Sales and Use Tax Act eN.J.S.A. 54:32B-1,
et seq.) to the imposition of sales and compensating use
tax on race horses purchased or used within New Jersey.

18:24-28.2 Purchase of race horses
(a) The purchase ofa race horse (tangible personal

property) delivered to a person within New Jersey is
subject to sales tax.

(b) The amount of the sales tax due is computed by

multiplying the purchase price of the race horse by five
percent.

(c) The residency of the purchaser is not considered
for purposes of imposing the tax where delivery is made
to the purchaser in this State.

Example 1: A person purchases a race horse at an
auction sale in Colts Neck. The purchase price of the
horse is $15,000. The purchaser or his agent takes
delivery of the horse at the sale in Colts Neck. The
sales tax due on the transaction is $750.00.

Example 2: The facts are the same as in Example 1,
except the horse is shipped by the auctioneer on a com­
mon carrier to the purchaser's farm in Kentucky. There
is no sales tax due on the transaction. However, should
the horse be returned to New Jersey, it may be subject to
a compensating use tax.

18:24-~.3 Claiming races
(a) A sale of a race horse is deemed to have occurred

when it is claimed in a ~laiming race within New Jersey.
(h) A "claim" or purchase of a horse is made when

a person ,acquires a horse as a result of a successful bid
placed prior to a claiming race. Title is passed once the
race begins.

(c) For the purpose of computing the sales tax due,
the purchase price of the claimed horse is the amount
paid for the claim. The sales tax is collected at the track
at the time the claim is paid.

Example 1: Horse X is entered in a $10,000 claiming
race at Monmouth Park. ABC Farms claims the horse.
A taxable transaction has taken place and the tax due
is $500.00.

18:24-28.4 Compensating use tax
(a) The compensating use tax is imposed on the use

of a race horse within this State if the race horse would
have been subject to the sales tax when purchased in
this State. The compensating use tax will not be im­
posed on the use of a race horse within this State if the
horse was purchased by the user while a nonresident of
this State. (See N.J.A.C. 18:24-~.5 regarding the term
"resident".)

(b) The amount of the compensating use tax due is
computed by multiplying the purchase price of the race
horse by five percent. If such horse was used outside of
this State for more than six months prior ,to its first
use in this State, the compensating use tax is computed
on the fair mM"ket value (not to exceed cost) of the
race horse. Upon submission of proof that sales tax
legally due another state has been paid to that state,
New Jersey will allow a credit in that amount against
any taxes due Ithis State; but only if a similar credit is
allowed by the other state for taxes paid in New Jersey.

18:24-28.5 Resident
(a) For the purpose of this subchapter, the following

will apply for determining a resident.
1. Any individual who maintains a permanent place of

abode in this State is a resident. A permanent place of
abode is a dwelling p'1ace maintained by a person, or by
another for him, whether or not owned by such person,
on other than a temporary or transient basis. The dwell­
ing may be a house, apM"tment, or flat; a room, including
a room at a hotel, motel, boarding house or club; or a
residence hall operated by an educational or charitable
institution, or a tr,ailer, mobile home, house boat or any
other premises.

2. Any corporation incorporated under the laws of New
Jersey and any corporation, association, partnership or
other entity doing business in the State or maintaining
a place of business in the State, or operating a hotel, place
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of amusement or social or athletic club in this State is
a resident.

3. Any person while engaged in any manner in carry­
ing on in this State any employment, trade, business or
profession shaH be deemed a resident with respect to the
use in this State of tangible personal property or serv­
icesin such employment, trade, business or professIon.

4.A perSOn is considered to be engaged in ca,rrying on
business within New Jersey if he carries on activity
preparatory to racing, maintains a stable, or races horses
on tracks within New Jersey.

5. Activities preparatory to racing are those acts of a
person which enable him to pursue a l'Iaclng operation.
such as the possession of a license to race in New .Jerse"
and, in coniunction therewith, the entry of horses in
races; the hiring of grooms, trainers, jockeys or driver~'

and registration with a jockey club at various tracks. The
possession of a license bva nonresident, which is not
accompanied simultaneously bv one or more of the other
activities described above will not result in a resident
status until one or more of the additional ads occur.

18:24-28.6 Leases
(,a) The leas!!, Qf a race. horse within New Jersey is

considered a sale and is subject to the swes tax.
(b) A ,lease of a horse outside of New Jersey, for racing

purooses outside otNew Jersey, and thesubseauent racinp
of the horse in New Jersey, will be subject to the com­
pensating' use tax if the lessee met the resident require­
ments. as defined in N.J.A.C. 18:24-28.5, at the time the
lease took place.

(c) The sales or compensating use tax due is to be
computed on the consideration paid by the lessee to the
lessor. " , - ..~

18:24-28.7 Trades
(a) Trading of horses within New Jersey is a taxahl"

transact40n for each party to the trade. Sales tax due
is to be computed on the turrent market v,alue of the
horse .accepted in tJrade.

(b) Trading of horses outside of New Jersey will cause
the parties to the trade to be liable ,for a compensatinP'
use .tax if they meet the res,ident requirements set forth
in N.J.A.C. 18:24-28.5 at the time of the trade and sub­
sequentlv race the horse in New Jersey. Comrpensatinl!
use tax is to be computed on the market v,alue as provided
in N.J.A.C. 18:24-28.4 of the horse accepted in trade.

18:24-28.8 Homebl'leds
(a) A horse that is raced in New Jersey by the breeder

is exempt from the sales and compensating use tax.
However, if a breeder transfers ownership of the horse
and later reacquires the horse to race, the reacquisition
is considered ,a taxable purchase.

(b) Upon reacquisition of the horse in New Jersey for
racing purposes, a sales tax is due. If the horse is l'Ie­
acauired autside of New Jersey and is subsequently rared
in New Jersey, the user will be subject to a comnensating
use tax if he met the resident requirements set forth in
N.J.A.C. 18:24-28.5 at the time of reacquisition.

18:24-28.9 Syndication
(a) The syndication of a horse within New Jersey, with

the exception of one used exclusively for breeding pur­
poses, is considered a sale of the horse and is subject to
the sales tax.

(b) !fa horse, not used exclusively for breeding Dur­
poses. .is syndicated autside of New Jersev and subse­
quentiy is used in New Jersey, the syndicate will be
subject to a compensating use .tax if it met the resident
requirements setforlh ,in N.J.A.C. 18:24-28.5 a,t the time

of syndication. The qualifying residence is that of the
syndicate, not of its individual members.

Interested persons may submit in writing, data, views
or arguments relevant to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses should 'be addressed to:

Jack Silverstein
Chief Tax Counselor
Division of Taxation
West State and Willow Streets
Trenton, New Jersey 08646

The Division of Taxation thereafter may adopt this pro­
posal without further notice (see N.J.A.C. 1:30-3.5). The
adopted rule becomes effective upon pubLication in the
Register of a notice of adoption.

This proposal is known as PRN 1981-193.

(a)

TREASURY
DIVISION OF TAXATION

Proposed Amendments: N.J.A.C. 18:26-2.12, 5.9,
5.17, 5.19, 6.16, 6.17, 8.6 and 8.12

Transfer Inheritance Tax
Pension Exemptions; Billing Procednre; Life

Estate Computations; Disclaimers

Sidney Glaser, Director of the Division of Taxation in
the Department of the Treasury, pursuant to authority
of N.J.S.A. 54:50-1, proposes to amend v,arious sections
in N.J.A.C. 18:26 concerning the transfer inheritance tax.

Summary

The Director, using his rulemaking power, amended
certain rules in order to show the pension exemption for
a surviving spouse, a change in the billing procedure, a
change in the computation of the value of certain life
estates and ,a change in the time limitation for renuncia­
Uon of an inheritance or transfer. Also, the substance
of N.J.A.C. 18:26-6.16 will be found under 18:26-6.17 and
a new rule (concerning pensions) will be inserted as
18:26-6.16 to effectuate a logical sequence of the subject
matter.

Social Impact
A taxpayer will be relieved of the burden to supply

additional or supplemental data and information in respect
of pensions. The ability to file a renunciation permits
orderly estate planning. Improved billing procedures will
expedite the processing of inheritance tax returns. The
changes are intended to eliminate unncessary taxpayer
communication or correspondence with the Division.

Economic Impact
The pension exemption will result in a taxpayer benefit

of an estimated $600,000 per annum. The new billing
procedures will result in improved ['eturn processing effi­
ciency and eliminate unnecessary mailings, thus reduc­
ing administrative costs and postage expense. The other
changes have no economic impact, since they are merely
references to other rules or statutes.

Ful text of the proposed amendments follows (addi­
tions indicated in boldface thus; deletions indicated in
brackets [thus]).

18:26-2.12 Renunciation [of devise]'
If a transferee under a will renounces his rights there­

under, or any portion thereof, the renunciation is given
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effect in computing the tax against the estate; provided,
the instrument or renunciation is filed within [a reason­
able time] nine months or as provided by law in the
office of the clerk of the court where the will is probated
and a copy thereof filed with the Transfer Inheritance
Tax Bureau.

18:26-5.9 Certain profit sharing and retirement plans
The proceeds of a profit sharing or retirement plan pay­

able at the date of death of a decedent to a beneficiary
named by the decedent or in accordance with the prefer­
ence schedule of beneficiaries is deemed to be a transfer
which takes effect at or after death and is as such subject
to the tax[.] , except for the exemption provided by N.J.A.C.
18:26-6.17~

18:26-5.17 Proceeds of retirement contracts
The proceeds of a retirement contract purchased on the

installment plan are SUbject to the New Jersey Inheri­
tance Tax when the decedent dies prior to the date of
retirement and the payments are returned to either his
estate or to a designated 'beneficiary[.], except for the ex­
emption provided by N.J.A.C. 18:26-6.17.

18:26-5.19 Annuity contracts
(a) (No change.)
(b) Annuity payable under certain trusts and plans

which are exempt under Section 2039(c) of the Internal
Revenue Code of 1954 [are] may not be exempt for New
Jersey Inheritance Tax purposes. The treatment to be ac­
corded payments made under such trusts and plans de­
pends upon the facts and circumstances which exist
in ,each case. (See N.J.A.C. 18:26-6.17.)

[18:26-6.16] 18:26-6.17 No fault insumnce
(No change in text.)

18:26-6.16 Other pensions
An exemption is provided for payments from any pen­

sion, annuity, retirement allowance or return of contribu­
tions, which is a direct result of the decedent's employ­
ment under a qualified plan as defined by section 40t(a).
(b) and (c) or 2039(c) of the Internal Revenue Code, which
is payable to a surviving spouse.

18:26-8.6 Final assessment bills
(a) Upon completion of the assessment, a bill showinf!.

the aggregated amount of tax, the names of the taxable
beneficiaries ,and the tax assessed against each will be
forwarded to the executor, administrator or other reore­
sentative of the estate[,] except when N.J.A.C. 18:26-8.7
is anpJied.

(b) (No change.)
[(c) When the bureau and the representative of an es­

tate cannot agree as to the taxability or other phase of a
t>rOCeeding and there is a possibility of an appeal beinl:!:
taken, the bureau is required, prior to completing th('
assessment. to forward forms 0-20 and 0-21 showing anv
oroposed chan~s. Upon the expir,ation of 30 days there­
from. if the representatives of the estate have not been
heard from, the assessment will then be completed and a
detailed "findings of facts and law" included at the time
the bill and assessment is forwarded.

(d) If the form is returned unsi~ed by the estate the
tax assessment will be completed in accordance with the
changes outlined therein and the bureau will forward with
the bill the detailed "findings of facts and law".J

18:26-8.12 Life estate in realty held by the entirety
(a) (No change.)
1. A life esbte iSl'omputed on the basis of the [age

of the older1 Jesser life expectancy of the devisees or
grantees and the value so determined is considered as

immediately vested in equal shares, and subject, to tax
accordingly.

2. (No change.)

Interested persons may submit in writing, data, views,
or arguments 'relevant to the proposed amendments on
or ,before October 13, 1981. These submissions, and any
inquiries about submissions and' responses, should be
addressed to:

William R. Mulholland, Superintendent
Inheritance Tax Bureau
Division of Taxation
West State and Willow Streets
Trenton, New Jersey 08646

The Division of Taxation thereafter may adopt these
proposals without further notice (see N.J.A.C. 1:30-3.5).
The adopted 'l'Ule becomes effective upon publication in
the Register of a notice of adoption.

This proposal is known as PRN 1981-189.

fa)

HACKENSACK MEADOWLANDS
DEVELOPMENT COMMISSION
Proposed Amendment: N~J.A.C.19:4-6.28
District Zoning Regulations
Official Zoning Map

Public Hearing: October 27, 1981

The Hackensack Meadowlands Development Commis­
sion, pursuant to authority of N.oJ,S.A. 13:171-6iand
13:17-116, proposes to amend N.J.A.C. 19:4-6.28 concern­
ing the Hackensack Meadowlands district zoning regula­
tions and the official zoning map for North Bergen,
New Jersey.

Summary
The proposed amendment changes the zoning designa­

tion on the subject property from Park and Recreation
to Light Industrial-A.

Social Impact
No social impact is anticipated because adequate park

and recreation areas are contained in the Commission's
Master Plan and zoning regulations.

Economic Impact
The amendment will provide additional zoned lands for

,"dustrial uses and in that regard will have a positive
economic impact.

A summary of the proposed amendment to N.J.A.C.
19:4-6.28 <Official zoning map) follows.

In North Bergen, New Jersey, Block 453B, Lots 16A-1.
17A, 18, 19C, 2OC, 21C and part of 15C-l. consisting of
aoproximatelv 15 acres-ehange from Park and Recrea­
tion Zone to Light Industrial-A Zone.

A public hearing concerning the rule will be held on
October 27 1981 at or after 11:00 A.M. at:

Office of the Hackensack Meadowlands
Development Commission

200 Murray Hill Parkway
East Rutherford. New Jersey 07073

Individuals wishin~ to make oral comments at this
hearing should submit a written request before the date
of hearing to:
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Anthony Scardino, Jr., Executive Director
Hackensack Meadowlands Development

Commission
200 Murray Hill Parkw,ay
East Rutherford, New Jersey 07073
(201-46~1700)

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
October 'l:I, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to
the Executive Director at the address above.

The Hackensack Meadowlands Commission thereafter
may adopt this proposal without further notice (see N.J.
A.C. 1:3G-3.5). The adopted rule becomes effective upon
publication in the Register of a notice of adoption.

This proposal is known as PRN 1981-192.

Ca)

PUBLIC EMPLOYMENT
RELATIONS COMMISSION
Adopted Organizational Amendments: N.J.A.C.

19:12-2.1,3.1-3.5,4.1--4.3,5.2 and 5.3;
19:16-2.1,3.1,4.1, 5.2 and 5.3,6.2

Negotiations and Impasse Procedures

Effective Date: August 21, 1981

On August 17, 1981, James W. Mastriani, Chairman of
the Public Employment Relations Commission, pursuant
to authority of N.J.S.A. 34:13A-5.2 and in accordance with
the applicable provisions of the Administrative Pro­
cedure Act, adopted organizational amendments to vari­
ous sections in N.J.A.C. 19:12 and 19:16 concerning nego­
tiations and ,impasse procedures.

A summary of the adopted organizational amendments
follows:

1. "Director of impasses" has been changed to "di­
rector of conciliation."

2. The address of the Public Employment Relations
Commission has been changed, in part, from "P.O. Box
2209" to "429 East State Street", and from zip code "08625"
to "08608", in Trenton, New Jersey.

These organizational amendments are exempt from the
notice and hearing requirements of the Administrative
Procedure Act, N.J.S.A. 52:148-1 et seq., and became
effective upon filing with the Office of Administrative Law
on August 21, 1981 as R.1981 d.357 (see N.J.S.A. 52:14B­
4(b».

Cb)

ECONOMIC DEVELOPMENT AUTHORITY
Proposed Amendment: N.J.A.C. 19:30.4.2
Targeting Authority Assistance
Basis of Eligibility

The New Jersey Economic Development Authority, pur­
suant to authority of N.J.S.A. 34:1B-51, proposes to amend
N.J.A.C. 19:30-4.2 concerning the targeting of Authority
assistance.

Summary
The proposed amendment will remove from the eligi­

bility criteria for the targeting of Authority assistance the
criterion of Urban Development Action Grant <UDAG)
eligibility. Because one of the primary considerations
for UDAG eligibility is the age of housing stock in a mu­
nicipality, UDAG eligibility is not necessarily an accurate
indicator of economic distress. Therefore, removing the
criterion of UDAG eligibility as a determinant of targeting
eligibility will improve the basis upon which the New Jer­
sey Economic Development Authority identifies economi­
cally distressed municipalities in New Jersey.

Social Impact
The amendment will affect only municipalities whose

sale basis for targeting eligibility has been UDAG eligi­
bility. Presently, these are communities in which only
1.26 percent of the New Jersey population resides.

Economic Impact
The communities noted in the social impact statement

above may lose the benefit of financial assistance eligi­
bility under the targeting regulation. However, a bene­
ficial economic impact to New Jersey as a whole will re­
sult from this amendment, in that it will target Authority
financial assistance to those municipalities which have
been more reliably and accurately identified as eco­
nomically distressed. Thus, the Authority will have a
more efficient basis for the determination of financial
assistance eligibility.

Full text of the proposed amendment follows (additions
indicated in boldface thus: deletions indicated in brackets
[thus]).

19:30-4.2 Executive Director to establish list of
economically distressed municipaUties

(a) The Executive Director shall from time to time,
but at least once each year, establish a list of economically
distressed municipalities where Authority financial assist­
ance will be available. In establishing such 'a list, the
Executive Director shall include municipalities which
meet the following criteria:

1. (No change.)

[2. Municipalities designated as potentially eligible for
the Urban Development Action Grant Program, 42 U.S.C.
Sec. 5318 etseq.J

[3.] 2. (No change in text.)

(b) (No change.)

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
October 13, 1981. These su'bmissions,and any inquiries
about submissions and responses, should be addressed to:

Sam D. Calaby
Director of Research
New Jersey Economic Development

Authority
CN 990
Trenton, N.J. 08625

The New Jersey Economic Development Authority there­
after may adopt this proposal without further notice (see
N.J.A.C. 1:30-3.5). The adopted rule becomes effective
upon publication in the Register of a notice of adoption.

This proposal is known as PRN 1981-205.
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fa)

CASINO CONTROL COMMISSION
Proposed Amendments: N.J.A.C. 19:41-11.1,

B.2, and B.3
Casino Licensee Agreements
Vendor Registration; Casino Service Industry

License Applications

The New Jersey Casino Control Commission, pursuant
to authority of N.J.S.A. 5:12-70(1) and (m) and 5:12-92,
proposes to amend N.J.A.C. 19:41-11.1, 11.2 and 11.3 con­
cerning presentation of casino licensee agreements, the
review of such agreements and casino service industry
license applications.

Summary
The amendments proposeo ior N.J.A.C. 19:41-11.1 would

effect the elimination of the "application for the approval
of a casino licensee agreement" and its replacement by
the new "vendor registration form." The new language
would also eliminate the requirement that a casino li­
censee submit every agreement into which it enters;
rather, it would allow the Commission discretion to re­
quire the filing of such agreements in appropriate cases.

The amendments to N.J.A.C. 19:41-11.2 would conform
the language of the regulation to section 92(c) of the Act
regarding the standards to be applied in evaluating an
enterprise's request for an exemption from casino service
industry licensure.

The amendments to N.J.A.C. 19:41-11.3 would require
the casinos ,to prepare and submit Master Purchasing
and Disbursemellit Summaries and Agreement Filing Sys­
tems. They also would require only a single vendor regis­
tration form to be submitted on behalf of an enterprise
beginning to transact business with a casino hotel and
continue to allow an enterprise a reasonable amount of
time to file a Casino Service Industry license application
after being directed to do so. This section would also
establish procedures to be followed in re-listing an en­
terprise which has previously been removed from the
Master Vendor List.

Social Impact
The amendments proposed will have the potentialof

affecting all those enterprises which have been allowed
to transact business with New Jersey casino hotels. At
present there are approximately 4,400 enterprises which
have received such permission. This will also affect
those enterprises which transact such business in the
future but it is impossible to estimate the number of
these enterprises.

The new requirements will affect all casino licensees
and permittees in the area of purchasing and data process­
inp:. CUTTently there are eight such operating casinos.

The changes are designed to make it easier for an
enterprise and an operating casino to transact business.
A substantial ,amount of duplicative submissions previ­
ously required of the casino operators is being eliminated
while still allowing the Casino Control Commission and
the Division of Gaming Enforcement to regulate and
control the business being transacted by casino hotels as
mandated by the Casino Control Act.

The enterpr,ises affected should be able to transact busi­
ness more ,freely with all operating casinos due to the
c,reation of the "Master Vendor List" 'and the requirement
that only a sinp:le "Vendor Registration Form" be submit­
ted on behalf of each enterprise tl'ansacting such business.
The proposed language would also eliminate the present

requirement that only one transaction may occur between
an enterprise and a casino hotel prior to that enterprise
appearing on the "Master Vendor List". This should
also serve to increase competition and reduce the uncer­
tainty now surrounding an enterprise's initial transaction
with a casino hotel.

Economic Impact
Allowing an enterprise to transact business with all

operating casinos once that enterprise appears on the
"Master Vendor List" should increase competition in all
areas of the Atlantic City casino market. No longer
would each casino hotel be reQuired to submit a form on
behalf of an enterprise which has already transacted
business with another casino hotel.

These amenaments would also serve to reduce the
amount of time spent by the casinos in filing agreements
with the Commission and reduce the time and space pre­
viously devoted by the Commission to filing these con­
tracts. This would result in significant savings on the part
of the Commission and the casino operators in both phy­
sical space and man-hours previously devoted to handling
these repetitive filings.

Fun text of the proposed amendments follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus]).

19:41-11.1 [Atmlication for approv,al] Presentation
of the agreement

(a ) Each casino licensee shalt be reauired uoon rli­
rective of the Commission to present to and fUe with the
Commission a fullv sillDed conv of every written agree..
ment and a precise writ,ten description of the term!'; of
and ;persons involved in and associated with everv other
agreement re~ardin!! either the realty of its casino hotel
facilitv or anv business or nerson (loin!! business with
or on' the premises of its casino hotel facility.

(b) (No change.)
(c) Eacll ~uch casino licensee or applicant for a c3!':ino

license shallL toltetller with the said coPy or descrintion
of the am-eement,] fi1e with the Commission no later than
[fivel 10 calendar days followin~ the formal offer aTIlt
acceptance of an aweement [a completed written annli­
cation for the armroval of a casino licensee al!l'eement
in a form snecified by the Commission, which applications
shall describe the persons involved in ami a'''sof'i·ated
with the said aln'eementl a comnleted v-p.ndor reltistra­
tion form in a form as snecifled by the Commission for
"'tV enterprise which has not already blld such form
filed with the Commission on its behalf by any casino
licensee or aJ)1lIlcant for a casino license.

(d) Any failure of a casino licensee or annJicant for
a casino license to seasonablv file [anv annlicatio1l for
the approval of a casino licensee am-eementJ allv infor­
mation reclUired by section l04b of the Act or the remI­
lations of the Commission shall be the basis for tlle Com­
mission to pursue any remedy or combination of reme­
dies provided for in the Act or the regulations of the
Commission.

(e) (No chanp:e.)
en Everv [application for apnroval of a c,asino licensee

agreementl submission reauired bv this subchapter shall
C'Omnly with all the provisions of the Act and regulations
of the Commission relating to applications.

(It) No a~eement with a casino licensee shall be eithp.r
performed or in force or effect unless [,a written anpli­
cation for approval of the said agreementl a WTitten
vendor re~stration form describin~ the ~ntel'J)rise ner­
forminl( pursuant to such aJn'eement shall have first been
properly and seasonably filed with and be pending before
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the Commission in accordance with section 1Mb of the
Act and the regulations of the Commission.

19:41-11.2 Suitability of the agreement
(a) The Commission shall review each [application for

the approval of a] cas-ino licensee agreement on the basis
of the reasonableness of the terms of the agreement in­
cluding the terms of compensation -and the further basis
of the qualifications of the persons involved in and as­
sociated with the agreemeIlit in accordance with the stand­
ards enumerated in section 86 of the Act and shall there­
after make 'a finding as to the suitability of this said busi­
ness or persons to be involved or associated with the said
casino enterprise.

(b) Whenever, pursuant to section 92c of the Act and
the regulations of the Commission, the Commission has ex­
empted any person involved in or associated with a casino
licensee agreement from the casino service industry li­
cense requirement upon a finding that such person is regu­
lated by a public agency or will provide goods or services
in insubstantial or insignificant amounts or quantities and
that such licensure is not necessary to protect ,the public
interest or to accomplish the policies established by
the Act, the Commission may in its discretion base its
finding as to the SUitability of the said business or person
to be involved or associated with the said casino enter­
prise upon the fact of such exemption.

(c) If the Commission shall [deny an application for
the approval of the casino licensee agreement,] disap­
prove of a casino licensee agreement the Commission
may by directive require the termin,ation of such agree­
ment or association or pursue any remedy or combina­
tion of remedies provided for in the Act or the regula­
tions of the Commission. If such disapproved ag,reement
or association is not thereafter promptly terminated as re­
quired by Commission directive,the Commission may
pursue any remedy or combination of remedies provided
for in the Act or the regulations of the Commission.

19:41-11.3 Casino service industry license applications
(a) The Commission shall further review each [appli­

cation for approval of a] casino licensee agreement to
determine whether any enterprise involved therein or
associated therewith is thereby a casino service industry
enterprise required to be licensed by the Act or the regu­
lations of the Commission.

(b) - (f) (No chan~e)

( g) The Commission may in its discretion permit an
unlicensed casino service industry enterprise to provide
for a reasonable time goods or services to or conduct
business with a casino, a casino licensee, its employees
or agents[:].

[1. only if an application for the approval of a casino
licensee agreement has been properly filed by the casino
licensee or applicant for a casino license with and is
pending before the Commission; and,

2. only if any required casino service industry license
application has been properly filed by the casino service
industry enterprise with and is pending before the Com­
mission, provided however that any such enter):)rise
directed to file a casino service industry license applica­
tion may in the discretion of the Commission be permitted
a reasonable time to prepare and file same.]
No casino licensee. its employees or agents may en­
~al!e in any business with an enterprise not holding a
valid casino service industry license unless:

1. The casino licensee has generated a master purchas­
ing and disbursement summary and an agreement filing
system in a form approved by the Commission: and

2. A vendor registration form has been filed with tb~

Commission by a casino licensee on behalf of the enter-

prise doing such business; and
3. Any required casino service industry license applica­

tion bas been properly filed by said enterprise with and
is pending before the Commission; provided, however,
that any enterprise directed to so file such application may
in the discretion of the Commission be permitted a rea­
sonable time to prepare and file same.

(h) The Commission may expressly prohibit any such
unlicensed enterprise from so providing goods or services
or so conducting business on the basis th~t after having
been directed to file a casino service industry license ap­
plication, such enterprise failed to properly file such
application within a reasonable time. Any such unlicensed
enterprise prohibited from so providing goods or services
or so conducting business on the basis of Its failure to
properly file such application may resume so providing
goods and services and conducting business:

1. Ninety days following the proper ming of its casino
service industry license application and aft:m' the pay­
ment of an additional late &ling licensee fee of $250.00; or

2. Immediately following a determination that such en­
terprise is not required to be licensed as a casino service
industry.

Renumber (h) - mas (I) - (j).

Interested persons may submit in writing, data, views
or arguments relevant to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Richard Franz, Assistant Counsel
Atlantic City Office
Tennessee and Boardwalk
Atlantic City, New Jersey 08401

The Casino Control Commission thereafter may adopt
this proposal without further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in
the Register ofa notice of adoption.

This proposal is known as PRN 1981-182.

laJ

CASINO CONTROL COMMISSION
Proposed Amendments: N.J.A.C. 19:43-1.1

and 1.2
Casino Service Industries
Licensing Requirements

The New Jersey Casino Control Commission, pursuant to
authority of N.J.S.A. 5: 12-63(c), proposes to amend N.J.
A.C. 19:43-1.1 and 1.2 concerning the requirement for cer­
tain enterprises to obtain a Casino Service Industry Li­
cense pursuant to N.J.S.A. 5:12-92.

Summary
The proposed amendments would provide the Commis­

sion with specific criteria to be used in determining
whether an enterprise is transacting "regular and con­
tinuing" business with a casino, casino licensee, its em­
ployees or a~ents. While the amendment would provide
objective criteria to be reviewed by the Commission it
would still allow the Commission to exercise discretion
in making the final decision reg,arding which enterprises
should be required to file a Casino Service Industry Li­
cense application.

Social Impact
This amendment will affect those enterprises which are

transacting business with one or more of the Atlantic
City casino ~otels. At present there are approximately
4,400 enterpnses permitted to transact such business but
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it is anticipated that those which will fall into the cate­
gory of "regular and continuing business" will be a small
percentage of that number. By raising the threshold at
which "regular and continuing business" is deemed to
occur, more enterprises should be encouraged ,to compete
in the Atlantic City casino market.

Economic Impact
By raising the amount of business which will be con­

sidered to be "regular and continuing," it is anticipated
that the Commission will be requiring fewer enterprises
to obtain Casino Service Industry Licenses. This will
cause a corresponding reduction in the amount of money
received by way of licensing fees. However, since all en­
terprise licensing fees represent only approximately three
percent of the total received by the Casino Control Fund,
the reduction of applications should have little or no effect
on the Fund as a whole.

This amendment should have no economic impact on the
operating casinos but should allow increased competition
in the area of enterprises serving the casinos by raising
the amount of business which will trigger a licensing re­
quest from the Commission.

Full text of the proposed amendments foHows (additions
indicated in boldface thus; deletions indicated in brackets
[thus]).

19:43-1.1 Definitions
The following wo-ros and terms, when used in this chap­

ter, shall have the following meanings unless the context
clearly indicates otherwise.

"Gaming equipment" means any mechanical electrical
or electronic contrivance or machine used in connection
with gaming or any game ,and includes, without limita­
Uon, roulette wheels, roulette tables, bix six wheels, craps
tables, tables for card games, layouts, slot machines,
cards, dice, chips, plaques, card dealing shoes, drop boxes,
and other devices, machines, equipment, items or ,articles
determined by the Commission to be so utilized in gaming
as to require licensing of the manufacturers, distributors
or servicers or as to require Commission approval in order
to contribute to the integrity of the· gaming industry or to
facilitate the operation of the Commission or the Division.

["On a regular or continuing basis" means on ,a regular
basis, on a continuing basis o-r at such time as the Com­
mission determines that an enterprise has continued, i~

continuing, or is likely to continue to do business with or
_provide goods or services to a casino, a casino licensee,

its employees or agents.]

19:43-1.2 License requi,rements
(,a) No enterprise shallL on a regular or continuing

basis,] provide goods or~ervices directly related to casino
or gaming activity to, or otherwise transact business di­
rectly related to casino or gaming activity [to] with, a
casino licensee, its employees or agents unless licensed in
accordance with Sections 92a ,and b of the ActL]; pro­
vided, however, that upon a showing of good cause by a
casino licensee for each business transaction, the Commis­
sion may per~it an applicant for a casino s'ervice industry
license to conduct business transactions with such casino
licensee prior. to the licensure of that applicant pursuant
to N.J.S.A. 5:12-92a. _

1. (No change.) ,
(b) No enterprise shall, on a regular or continuing basis,

provide goods or services or otherwise transact business
not included in [subsection] (a) above am:) not directly
related to casino or gaming activity to a casino licensee,
its employees or agents unless licensed or exempted in

accordance with Sections 92c and d of the Act or au­
thorized to do so pursuant to N.J.A.C. 19:41-1l.3(g), which
enterprise shall include but not be limited to suppliers
of alcoholic beverages, food and non-alcoholic beverages,
garbage handlers, vending machine providers, linen sup­
pliers, maintenance companies, shopkeepers located within
the approved hotel, and limousine services contracting
with casino licensees.

(c) Unless otherwise determined by the Commission,
persons and enterprises which provide, or imminently will
provide, goods or services to, or otherwise transact busi­
ness with, any casino licensee or casino licensees, their
employees or agents shall be deemed to be transacting
business on a regular or continuing basis if:

1. The total dollar amount of such transactions with a
single casino licensee is or will be equal to or greater
than $50,000 within any 12-month period; or

2. The total dollar amount of such transactions with
$150,000 within any 12-month period.

(d) In determining if a person or enterprise not meet­
ing the criteria of (c) above does or will, on a regular
casino licensees is or will be equal to or greater than
or continuing basis, provide goods or services to or other­
wise transact business with any casino licensee or casino
licensees, their employees or agents, the following factors
shall be considered:

1. Number of transactions;
2. Frequency of transactions;
3. Dollar amounts of transactions;
4. Nature of goods or services provided or business

transacted;
5. Maximum potential period of time necessary to fully

provide the goods, perform the services or complete the
business which is the subject of the transaction;

6. The recommendation of the Division of Gaming En­
forcement;

7. The public interest and the policies established by
the Act.

(e) The word "transaction", for the purpose of this
section, shall be construed to effectuate the public inter­
est and the policies of the Act.

Interested persons may submit in writing, data, views,
or arguments relevant to the proposed rule on or before
October 13, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

Richard Franz, Assistant Counsel
Atlantic City Office
Tennessee 'and Boardwalk
Atlantic City, New Jersey 08401

The Casino Control Commission thereafter may adopt
this proposal without further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in
the Register of a notice of adoption.

This proposal is known as PRN 1981-183.

(a)

CASINO CONTROL COMMISSION
Notice of Corre(~tion: N.J.A.C. 19:45·1.3

and 19:45·1.7
Accounting and Internal Controls

Take notice that the notice of proposal concerning
N.J.A.C. 19:45-1.3 which was published in the January 8,
1981 New Jersey Register at 13 N.J.R. 47(c), and adopted
by notice appearing in the August 6, 1981 New Jersey
Register at 13 N.J.R. 541(a), was incon-ect. The pro-
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posal inadvertently and incorrectly codified amendments
to N.J.A.C. 19:45-1.7(e) as pertaining to N.J.A.C. 19:45-1.3.
The proposal should have appeared as follows:

19:45-1.3 Licensee's system of internal control

(a) - (c) (Nocbange.)

(d) The submission required by [subsection] (a) and
(c) above [of this section] shall be accompanied by a
report of an independent certified public accountant li­
censed to practice in New Jersey stating that the sub­
mitted system or changes theretoconform[s] in all
respects to the standards of internal control set forth in
the Casino Control Act and this regulation or in what re­
spects the system or changes thereto doles] not conform.

19:45-1.7 Annual audit and other reports

(a) - (d) (No change.)

(e) Each licensee shall require its independent certified
public acountantto render the following additional
reports:

1. - 2. (No change.)

3. The licensee shall prepare a written response to the
independent certified public accountant's reports required
by (e)1 and 2 above. The response shall indicate, in
detail, the corrective actions taken. Such response shall
be submitted to the Commission and Division within 90
days from receipt of the independent certified public ac­
countants reports.

(f) - (i) (No change.)

This Notice is published ,as a matter of public infor­
mation.

(a)

CASINO CONTROL COMMISSION
Adopted Emergency Amendments:

N.J.A.C. 19:47.2.6, 2.8 and 2.13
Rules of the Games
Blackjack Surrender

Emergency Rule Effective Date: July 23,1981
Emergency Rule Expiration Date:

September 21, 1981

On July 16, 1981, Martin B. Danziger, Vice-Chairman of
the Casino Control Commission, pursuant to authority
of N.J.S.A. 5:12-69, 5:12-70 and 5:12-100, and the applicable
provisions of the Administrative Procedure Act, and
upon certification by the Governor of the State of New
Jersey that an imminent peril exists (see N.J.S.A. 52:14B­
4(C», adopted emergency amendments to N.J.A.C. 19:47­
2.6,2.8 and 2.13 concerning blackjack surrender.

These adopted emergency rules are the same as those
proposed, in pertinent part, in the August 6, 1981 issue of
the New Jersey Register at 13 N.J.R. 534(b), and can
be found full text therein.

These emergency rules were filed with the Office of
Administrative Law on July 23, 1981 as R.1981 d.301.

(b)

DELAWARE RIVER BASIN COMMISSION
Adopted New Rule: 2-3.5.3
Water Supply Projects
Conservation Requirements

Effective Date: September 1, 1981

On February 18, 1981, the Delaware River Basin Com­
mission, pursuant to authority of N.J.S.A. 32:llD-88,
adopteaa new rule to be cited as 2-3.5.3 concerning the
establishment of conservation requirements for water
supply projeots.

Full text of the adopted new rule follows.

2-3.5.3 Water Supply Projects-Conservation
Requirements

Maximum teasil>le efficiency in the use of water is re­
quired on the part of water users throughout the Basin.
.l!<1tective .septemoer 1, 1981 ,applicatIOns under Section
3.8 ot the Compact tor new water withdl1awals subject to
review by the Commission shall include and describe
water-conserving practices and technology designed to
minimize the use of water by municipal, industrial and
agricultural users, as provided in this secdon.

(a) Applications for approval of new withdrawals from
surface or ground water sources submitted by a mu­
nicipallty, pUblic authority or private water works cor­
poration whose total average withdrawals exceed one
million gallons per day shall include or be in reference
to a program prepared by the applicant consisting of the
following elements:

(1) Periodic monitoring of water distribution and use.
and establishment ofa systematic leak detection and con­
trol program;

(2) Use of the best practicable water-conserving de­
\'kes ana proceuures by all classes of users in new con­
s~ruction or installations, and provision of information to
all classes of existing users concerning the availability
of water-conserving aevices and procedures;

(3) A contingency plan including use priorities and
emergency conservation measures to be instItuted in the
event of a drought or other water Shortage condition.
Contingency pLans of public authorities or private water
works corporations shall be prepared in cooperatlOn with,
and made available to, all municipalities in tne area
affected by the contingency plan. and shall oe coordinateu
with any applicable statewide water shortage contingency
plans. ,

(b) Programs prepared pursuant to subsection (a) of
this section shall oe subject to any applicable limitations
of pUblic utility regulations of the signatory party in
which the project is located.

(c) Applications for approval of new industrial or com­
mercial water withdrawals from surface or ground water
sources in excess of an average of one million gallons per
day shall contain (1) a report of the water-conserving pro­
cedures and technology considered by the applicant, and
the extent to which they will be applied in the development
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of the project; and (2) 'a contingency plan including emer­
gency conservation measures to be instituted in the event
of a drought or other water shortage. The report and
contingency plan shall estimate ,the impact of the water
conservation measures upon consumptive and non-con­
sumptive water use by the applicant.

(d) Applications for approval of new agricultural irri­
gation water withdrawals from surface or ground water
sources in excess of one million gallons per day shall
include a statement of the operating procedure or equip­
ment to be used by the applicant to achieve the most
efficient method of application of water and to avoid waste.

(e) Reports, programs and contingency plans required
under this section shall be submitted by the applicant
as part of the permit application to the state agency
having jurisdiction over the project, or directly to the

Commission in those cases where the project is not sub­
ject to the jurisdiction of a state agency. State agencies
having jurisdiction over a project ,that is subject to the
provisions of this section shall determine the adequacy
and completeness of the applicant's compliance with these
requirements and shall advise the Commission of their
findings and conclusions.

An order adopting the rule was filed with the Office of
Administrative Law on August 7, 1981 as R.1981 d.319.
?ursuant to N.J.S.A. 52:14B-2(a) and N.J.S.A. 32:1lD-88,
the rule is exempt from the notice, comment, and other
rulemaking provisions of the Administrative Procedure
Act, N.J.S.A. 52:14B-1 et seq. This rule is not subject
to codification and will not appear in the New Jersey
Administrative Code, but will be incorporated into Title
18, Part 401 of the Code of Federal Regulations.
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