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ADMINISTRATIVE LAW PROPOSALS

RULE PROPOSALS

Interested persons may submit, in writing, information or arguments concerning any of the following proposals until July 31, 1985.
Submissions and any inquiries about submissions should be addressed to the agency officer specified for a particular proposal or group
of proposals.

On occasion, a proposing agency may extend the 30-day comment period to accomodate public hearings or to elicit greater public
response to a proposed new rule or amendment. An extended comment deadline will be noted in the heading of a proposal or appear in a
subsequent notice in the Register.

At the close of the period for comments, the proposing agency may thereafter adopt a proposal, without change, or with changes not
in violation of the rulemaking procedures at N.J.A.C. 1:30-3.5. The adoption becomes effective upon publication in the Register of a
notice of adoption, unless otherwise indicated in the adoption notice.

ADM'NISTHATIVE LAw N.J.S.A. 52:14F-8(a) WE:T;:;’tIIy amended by P.L. 1985,

¢.94 to permit certain inmates at state custodial, penal or correc-
tional institutions to have hearings before the Office of Admin-
(a) istrative Law. Contested case hearings before administrative
law judges are provided, under the amendment, for inmates

OFFICE OF ADMINISTRATIVE LAW appealing from a sanction arising from a single incident, which

. .. . . imposes the loss of 365 days or more of commutation time

Uniform Administrative Rules of Practice credits awarded pursuant to N.J.S.A. 30:4-140. These proposed
Rules of Special Applicability new rules create special procedures for these cases.

. PR T The rules provide that the parties to these hearings shall be

Dep artment of Corrections Inmate Discipline the inmate who allegedly committed the offense and the super-

Cases intendent of the institution where the alleged offense occurred.

. . OAL shall begin the proceedings by forwarding to all parties

Proposed New Rule: N.J.A.C. 1:10A a Notice of Filing and Hearing, scheduling the hearing, whenev-

Authorized By: Ronald I. Parker, Acting Director er possible, within 60 days. All hearings under these rules shall

be held at the institution where the charged inmate is confined.
Within 25 days of the Notice of Filing and Hearing, the parties
must exchange evidence lists.

Also, if a party believes that divulgence of the identity of a

Office of Administrative Law
Authority: N.J.S.A. 52:14F-5(e), (f) and (g).
Proposal Number: PRN 1985-37.8.

Submit comments by July 31, 1985 to: witness or dqcumcnt presents a bpng fide risk of physical vio-
Steven L. Lefelt, Deputy Director lence.or s1gn1ﬁ.can_t hqrmful retaliation to any person or to the

Office of Administrative Law security 9f the institution, a written claim of: confidcntxalxtx may
Quakerbridge Plaza, Bldg. 9 be subr;nttt;d to the judge. Th; party seeking a conﬁdentlah.ty
Quakerbridge Road determination must take a position on whether the confidential

CN 049 ix_1formation could be disclosed to the other par.ty’s representa-

Trenton. N.J. 08625 tive and whether a summary of the proposed evidence could be

’ disclosed to the other party without revealing the informant’s

The agency proposal follows: identity. The making of a request for interlocutory review of an

The official publication containing notices of proposed rules and rules adopted by State
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PROPOSALS

order denying a confidentiality claim shall automatically stay
the effect of the judge’s order pending the review. A party’s
representative who discloses confidential information to any
person is subject to revocation of his or her right to appear at
OAL and the filing of a complaint with the New Jersey Supreme
Court or appropriate ethics office.

The institution is also required to provide the inmate with
copies of any reports or documents, including exculpatory mate-
rial, concerning the charge. Additionally, the parties may serve
10 single part interrogatories, which may not request informa-
tion that has already been provided. Objections to any interro-
gatory must be made, and will be resolved, by telephone confer-
ence call to the judge. Objections not made within five days are
deemed to have been waived. No other discovery is provided.

Except on motion for good cause shown, subpoenas will not be
issued for individuals employed by or confined at any State
institution. If those individuals are included on the evidence list,
the Department will use its best efforts to insure the presence of
the witness at the hearing. Subpoenas for other individuals must
be requested from the judge.

Prehearing conferences will not be scheduled in these cases.
Because of the special security interests present, all proceedings
conducted at an institution will be closed. Any member of the
public who wishes to attend must apply directly to the Commis-
sioner of the Department.

The hearings shall be conducted de novo with evidence and
testimony being presented. The record of all hearings is open to
the public, with the exception of that part of the record wherein
confidential testimony or evidence was presented. Prior to the
issuance of an initial decision, all transcript requests shall be
made to the judge who shall determine whether the individual
may receive all or part of the transcript. After issuance of the
initial decision, all transcript requests are made to the
Department.

In addition to appearing pro se, or being represented by an
attorney, the parties may be represented by a law student or law
assistant who is permitted to appear under R. 1:21-3(c).

The initial decision may be rendered in writing or orally
either at the hearing or after the hearing is concluded. If confi-
dential information has been presented, the judge must deter-
mine from underlying factual information present in the record
that the informant was credible or reliable and that the inform-
ant’s statement was presented in factual language which is suffi-
ciently specific to conclude that the informant spoke with per-
sonal knowledge.

Within 10 days after the initial decision, the entire record
shall be returned to the Department.

Social Impact

The rules attempt to balance the inmate’s right to fully pre-
pare for a hearing with the bona fide security needs of the
institution.

Economic Impact

Other than costs associated with the hearing, there is no
economic impact.

Full text of the proposed new rule follows.
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ADMINISTRATIVE LAW

CHAPTER 10A
DEPARTMENT OF CORRECTIONS
INMATE DISCIPLINE CASES

SUBCHAPTER 1. APPLICABILITY

1:10A-1.1 Applicability

The rules in this chapter shall apply to Department of Correc-
tions (Department) matters wherein an inmate of a State custo-
dial, penal or correctional institution or program appeals from a
sanction, arising from a single incident, which imposes the loss
of 365 days or more of commutation time credits awarded pur-
suant to N.J.S.A. 30:4-140. To the extent that these Rules of
Special Applicability are inconsistent with the Uniform Admin-
istrative Procedure Rules (UAPR) contained in N.J.A.C. 1:1-1
et seq., these rules shall apply.

SUBCHAPTER 2. DEFINITIONS

1:10A-2.1 Parties; representatives

(a) The parties to inmate discipline cases shall be the inmate
who allegedly committed the offense for which a sanction is
being sought and the superintendent of the institution where the
alleged offense occurred.

(b) A representative of a party is a person who is authorized
to represent a party by these rules of special applicability.

SUBCHAPTER 3. (RESERVED)
SUBCHAPTER 4. (RESERVED)
SUBCHAPTER 5. (RESERVED)
SUBCHAPTER 6. (RESERVED)

SUBCHAPTER 7. FILING AND TRANSMISSION

1:10A-7.1 Transmission of discipline cases by the Department
of Corrections to the Office of Administrative Law

(a) The Department shall attach to a completed transmittal
form, described in N.J.A.C. 1:1-5.2(a), a copy of the charge, the
hearing officer’s and superintendent’s adjudications, the in-
mate’s appeal to the superintendent containing exceptions to the
hearing officer’s adjudication and any documents relating to an
application for a stay of administrative sanctions.

(b) In addition to the information required by N.J.A.C. 1:1-
5.2(a), the Department shall ensure that the transmittal pro-
vides the names and addresses of the inmate’s representative
and the superintendent’s representative, if known; and the cur-
rent location of the inmate.

SUBCHAPTER 8. SCHEDULING: CLERK’S NOTICES

1:10A-8.1 Scheduling of proceeding; notice

(a) After consulting with the representatives in the case and
the Department, the Clerk shall send to all parties and to the
Department, a Notice of Filing and Hearing, assigning a judge
to the matter and setting the time, date and place of hearing.
Whenever possibie, the hearing date shall be scheduled approxi-
mately 60 days after the date of the Notice of Filing and
Hearing.

(b) The hearing shall be scheduled at the institution in which
the inmate is confined.

SUBCHAPTER 9. DISCOVERY

1:10A-9.1 Exchange of evidence lists

(a) Within 25 days of receipt of the Notice of Filing and
Hearing, each party shall serve on each other party an evidence
list containing the following information:

(CITE 17 N.J.R. 1611)
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ADMINISTRATIVE LAW

1. The name of each proposed witness;

2. A summary of the witness’ testimony;

3. An indication of whether the testimony will be live or will
be presented through affidavits or other written documents;

4. A description and copy of each document to be offered into
evidence at the hearing;

5. A description of all physical evidence to be offered; and

6. A statement indicating whether a confidentiality request
has been or will be made pursuant to N.J.A.C. 1:10A-9.2.

(b) Within 10 days of receipt of a party’s evidence list, anoth-
er party may object to the admissibility of a proposed witness, to
the form of a witness’ testimony, to a proposed document or to
any other matter contained within the list. Each objection must
specify in writing the reasons for the objection and be filed with
the judge and served upon the other party. Replies to each
objection may be made in writing within five days of receiving
the objection. Each reply must be filed with the judge and served
on each party. The judge shall determine all such objections
within 10 days of the filing of the reply and no later than the day
of the hearing.

1:10A-9.2 Claims of confidentiality

(a) Where a party is asserting that it is necessary to maintain
the confidentiality of the identity of a witness, contents of a
document or physical evidence, a written claim of confidentiali-
ty must be forwarded to the judge within 25 days of receipt of
the Notice of Filing and Hearing. This claim shall not be served
on the other parties.

(b) The claim must contain the following:

1. A clear specification of the evidence for which the claim is
asserted. If the claim relates to a document, the claimant shall
attach a copy of the document in question to the claim;

2. Facts and argument demonstrating that divulgence of the
identity of a witness or disclosure of documentary or physical
evidence to the other party presents a bona fide risk of physical
violence or significant harmful retaliation to that individual, to
any other individual or to the security of the institution;

3. A statement as to whether or not the requesting party
believes that the confidential information could be disclosed to
the representative of the other party. If the requesting party
believes that the information should not be disclosed to the
representative, the party must explain why the representative
cannot be present and participate without creating a substantial
risk that the informant’s identity will be revealed;

4. A summary of the confidential information in sufficient
detail to permit the other party to rebut it, without disclosing the
identity of the individual or materials. If the requesting party
believes that there is a substantial risk that disclosure of the
summary will disclose the identity of the individual or materials,
the requesting party shall also include a request that the sum-
mary not be disclosed to the other party and an explanation of
the risk.

(¢) The judge shall decide in writing each confidentiality
request within 10 days of receipt of the request.

(d) If the claim of confidentiality is denied, and a request for
interlocutory review is not being made, the party who made the
request shall immediately serve on each other party the infor-
mation required in N.J.A.C. 1:10A-9.1(a) concerning the wit-
ness or item for which confidentiality was denied.

(¢) The making of a request for interlocutory review of an
order denying a confidentiality claim shall automatically stay
the effect of the judge’s order pending the review.

() If a claim of confidentiality is upheld, the order shall
include:

1. A finding explaining why confidentiality is required;

(CITE 17 N.J.R. 1612)
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2. A determination of whether the confidential information
can be disclosed to the representative of the other party. In
making such determination, the judge shall consider:

i. The seriousness of the potential risk involved; and

ii. Whether the hearing can be structured to minimize the
possibility of disclosure of confidential information to the other
party.

3. If the confidential information cannot be disclosed to the
representative of the other party, a determination of whether the
confidential information can be summarized in sufficient detail
to permit the other party to rebut it without disclosing the
identity of the individual or materials. If so, the judge shall
direct the applicant to provide the summary to the other party.

1:10A-9.3 Breach of confidentiality

(a) If the representative of a party who received confidential
information pursuant to N.J.A.C. 1:10A-9.2(b)2 discloses any
part of that confidential information to any individual, the judge
may order one or more of the following;

1. Revocation of the individual’s right to appear in any case
before the Office of Administrative Law;

2. The filing of a complaint with the New Jersey Supreme
Court or with an appropriate Ethics Committee for disciplinary
action;

3. Such other action as the judge deems appropriate.

1:10A-9.4 Additional discovery

(a) Within 10 days after receiving the Notice of Filing and
Hearing, the institution shall provide the inmate with copies of
any reports or other materials in the institution’s possession,
including exculpatory matter, concerning the charge.

(b) Within 10 days of receipt of the other party’s witness list,
a party may serve no more than 10 single part written interroga-
tories which shall not request information which has already
been provided.

(c) Answers to interrogatories are due within 10 days after
receiving the written interrogatories. A party who wishes to
object to an interrogatory or who wishes to object to the answer
to an interrogatory or to compel an answer to an interrogatory
shall place a telephone conference call to the judge and the other
parties for resolution of the matter. A party objecting to an
interrogatory shall place the telephone call within five days of
receipt of the interrogatory. A party objecting to a response or
secking to compel a response shall place the telephone call with-
in five days of the due date for the response to the interrogatory.
If a party fails without good reason to place a timely telephone
call, the judge shall deny that party’s objection or motion to
compel.

(d) No other discovery shall be provided except on motion for
good cause shown.

SUBCHAPTER 10. SUBPOENAS

1:10A-10.1 Subpoenas

(a) Except on motion for good cause shown, no subpoenas
shall be issued for any individual who is employed by or confined
at any State institution. If such individual is listed on a properly
served evidence list, pursuant to N.J.A.C. 1:10A-9.1, as a wit-
ness who will present live testimony and the judge has not
sustained an objection to the witness’ testimony, the Depart-
ment shall use its best efforts to ensure the presence of the
witness at the time and place of hearing.

(b) No subpoena shall be issued for any other individual
except pursuant to the procedure set forth herein. Any requests
for subpoenas for an individual who is not employed by or
confined at a State institution shall be in writing and shall be

NEW JERSEY REGISTER, MONDAY, JULY 1, 1985
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filed with the judge. The request must be made within 35 days of
receipt of the Notice of Filing and Hearing and shall explain the
necessity of the individual’s testimony, shall summarize the in-
dividual’s anticipated testimony and shall state the individual’s
current location. The judge shall decide all subpoena requests
within 10 days of the date of the subpoena request.

SUBCHAPTER 11. MOTIONS

1:10A-11.1 Limitations on prehearing motions

Except for motions specifically permitted by this chapter and
motions for emergent relief, a party may not file a motion in
advance of the scheduled date of hearing.

SUBCHAPTER 12. PREHEARING CONFERENCES
AND PROCEDURES

1:10A-12.1 Prehearing conferences

Except for good cause shown, prehearing conferences shall
not be scheduled in any proceeding conducted under this
chapter.

SUBCHAPTER 13. CONDUCT OF CASES

1:10A-13.1 De novo hearings

Hearings conducted pursuant to this chapter shall be de novo.
The hearing shall not be *““on the record” below, but shall be a
plenary hearing at which evidence and testimony are presented.

1:10A-13.2 Closed hearings

(a) Because of the security which must be provided each
hearing participant, all evidentiary hearings or any other pro-
ceeding conducted at an institution pursuant to this chapter will
be conducted in closed session.

(b) Applications by any member of the public seeking permis-
sion to attend any hearing shall be made to the Commissioner of
the Department of Corrections and shall not be made to the
judge.

1:10A-13.3 Sealing the record

(a) The record of all hearings shall be open to public inspec-
tion, but the judge may, for good cause shown, order the sealing
of that part of any record wherein confidential testimony or
evidence was presented.

(b) When sealing a portion of the record, the judge must
specify the consequences of such an order to all confidential
material in the case file including any evidence, the tapes and
the initial decision. The judge shall also indicate what safe-
guards shall be imposed upon the preparation and disclosure of
any transcript of the proceeding.

(¢) No duplicate copy of any sealed material shall be
permitted.

(d) That part of any record that has been sealed shall be
safeguarded by the judge and/or the Clerk until the Clerk, after
the initial decision, can deliver the sealed material to an autho-
rized representative of the Department.

1:10A-13.4 Verbatim record of proceedings; sound recordings;
requesting transcript

(a) All proceedings shall be recorded verbatim by sound
recording.

(b) In any case in which a claim of confidentiality has been
upheld, prior to the issuance of an initial decision, all requests
for transcripts shall be made to the judge. The judge shall
determine whether the individual requesting the transcript may
receive a transcript of all or of any part of the tapes.

NEW JERSEY REGISTER, MONDAY, JULY 1, 1985
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(c) Subsequent to the issuance of the initial decision and upon
return of the case to the Department, all requests for transcripts
must be directed to the Department.

1:10A-13.5 Representation; entry of appearance

(a) The inmate may represent him or herself or may be repre-
sented by an attorney authorized to practice law in this State,
including a Public Defender, or by a law student pursuant to R.
1:21-3(c). The Superintendent may be represented pursuant to
N.J.A.C. 1:1-3.12(a)2 or by a Deputy Attorney General or by a
law assistant pursuant to R. 1:21-3(c).

(b) Any lawyer agreeing to represent a party shall promptly
file an entry of appearance with the Clerk and notify the other
party and the judge, if one has been assigned to the matter.

1:10A-13.6 Failure to appear

(a) If the inmate refuses to appear at the hearing, the judge
shall prepare an initial decision dismissing the appeal and af-
firming the sanction.

(b) If the institution is unable to proceed at the hearing, the
judge shall prepare an initial decision dismissing the charges
and penalty.

SUBCHAPTER 14. EVIDENCE

1:10A-14.1 Testimony of witnesses; confidentiality; non-con-
tested facts

(a) Live testimony shall be presented by witnesses under oath.

(b) A party shall be permitted cross-examination of any wit-
ness testifying in person for whom a claim of confidentiality has
not been upheld.

(c) Where a claim of confidentiality for a witness has been
upheld, the testimony of that witness shall be taken in the pres-
ence of the judge, the party presenting the confidential witness,
any necessary security personnel and, if permitted by the judge’s
order, the representative of the other party. No other party nor
representatives of any other party, nor any person permitted by
the Commissioner to attend under N.J.A.C. 1:10-13.2(b) may
be present during this testimony.

1. The judge may schedule a time and date other than the
scheduled hearing date for taking the testimony of a confiden-
tial witness and need not disclose this schedule to the other party
or his or her representative.

2. If the confidential information presented at the hearing
significantly varies from the summary presented, the judge shall
determine how most appropriately to proceed in order to ade-
quately safeguard the interests of the absent party.

(d) Where a claim of confidentiality for a document or physi-
cal evidence has been upheld, the party and/or representative of
the party offering the evidence shall present the evidence to the
judge in the presence of any necessary security personnel, and if
permitted by the judge’s order, the representative of the other
party. No other persons may be present.

(e) Evidence to prove noncontested facts may be presented by
affidavit or other writing and by written or oral stipulations.

(f) Any inmate testifying shall be accorded use immunity in
subsequent criminal prosecutions to the extent that his or her
statements shall not be used affirmatively against him or her.
Such use immunity extends to evidence derived directly or indi-
rectly from the prisoner’s statement, but shall not prevent prose-
cution for perjury relating to the immunized statement.

(CITE 17 N.J.R. 1613)
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SUBCHAPTER 15. (RESERVED)
SUBCHAPTER 16. (RESERVED)
SUBCHAPTER 17. DECISION

1:10A-17.1 Initial decision

The initial decision may be rendered in writing or orally
either on the record at the hearing before the parties or after the
hearing is concluded. If the initial decision is rendered orally, it
shall be transcribed and filed with the Department and mailed
to each party.

1:10A-17.2 Findings based upon confidential informant

Each factual finding which is based upon confidential testi-
mony shall be supported by evidence present in the record from
which it can reasonably be determined that the informant was
credible or that the information presented was reliable. In addi-
tion, the informant’s statement must be factual, rather that
conclusory and be sufficiently specific to establish that the in-
formant spoke with personal knowledge.

1:10A-17.3 Delivering the record to the Department

Within 10 days after the initial decision is filed with the
Department, the Clerk shall deliver along with the record to the
Department the audio tapes of the hearing.

SUBCHAPTER 18. (RESERVED)

AGRICULTURE
(a)

DIVISION OF ADMINISTRATION

Organization
Rules of Practice

Proposed Amendments: N.J.A.C. 2:1-2.3, 3.1,
3.2,34,3.7, 3.8

Authorized By: Arthur R. Brown, Jr., Secretary,
Department of Agriculture.

Authority: N.J.S.A. 52:14B-3(1) and (2) and 52:14B-
4(b).

Proposal Number: PRN 1985-353.

Submit comments by July 31, 1985 to:
John J. Gallagher, Director
Division of Administration
Department of Agriculture
CN 330
Trenton, New Jersey 08625

The agency proposal follows:

Summary
The proposed amendments to N.J.A.C. 2:1-2.1 through 2:1-
3.11 reflect the structure and functions of the Department of
Agriculture, in accordance with the legislative changes in the
duties of the Department and implementation of the Governor’s
Management Improvement Plan since the original rules were
adopted.

(CITE 17 N.J.R. 1614)
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The proposed amendments are not substantive but merely
organizational and procedural. The rules, as proposed, more
accurately reflect the duties of the Secretary and the Depart-
ment. The Administrative Practice Rules have been redrafted in
clearer and more concise terms. The Tables of Organization
referred to in N.J.A.C. 2:1-2.2 have been changed to reflect the
current structure of the Department.

Social Impact
The social impact of the proposed amendments will be benefi-
cial. The rules will provide a clearer understanding of the De-
partment, its function and structure while clearly delineating
the duties of the Secretary.

Economic Impact
The Department sees no economic impact from the proposed
amendments either to the Department or to the public since the
rules simply detail departmental organization, structure and
practice.

Full text of the proposal follows (additions indicated in bold-
face, thus; deletions indicated in brackets [thus]).

2:1-2.3 Functions of departmental units

(a) (No change.)

1. (No change.)

2. (No change.)

3. Office of the Secretary is [the executive planning and
operation unit for the entire Department responsible for all
policies, programs, regulations, public hearings, administrative
procedures and provides services to the State Board of Agricul-
ture and eight Divisions. All matters coming to the Department
that are department-wide in nature are handled by this office.
Information activities are handled by an employee of the Office
of Public Communications, Department of the Treasury, as-
signed to the Office of the Secretary by the Press Secretary.]
responsible for the executive management policy, public informa-
tion programs, regulations and public hearings for the Depart-
ment and the State Board of Agriculture.

4. The Division of Administration provides personnel, budget,
accounting, [program improvement], training, and [other] ad-
ministrative support services to [all units of the Department.]
the Divisions.

5. The Division of Animal Health [administers programs re-
lating to the prevention, control and eradication of livestock and
poultry diseases and provides supporting laboratory diagnostic
services.] is responsible for programs for the prevention, control
and eradication of livestock and poultry diseases.

6. The Division of [Markets serves farmers and all citizens of
the State in four main areas which include, but are not limited
to, market development services, cooperatives, and market
news, equine programs, and Federal Food Distribution to
schools and institutions. Considerable emphasis is placed on the
promotion of New Jersey farm products through seven comodity
promotion councils and one commodity promotion commission
and the Sire Stakes Board, and also fairs and shows.] of Dairy
Industry is responsible for fostering a stable and competitive
dairy industry, including the regulation and enforcement of the
production and distribution of dairy products.

7. The Division of [Plant Industry is responsible for programs
related to entomology, pathology, seed certification, seed analy-
sis and control, and supporting laboratory services. The Divi-
sion’s major regulatory responsibilities are designed to:

i. Protect New Jersey’s horticultural, natural and imported
resources in agriculture, forests and residential properties from
invasion of destructive insects and diseases; and
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ii. Regulate the production of seed for genetic quality factors,
as well as freedom from disease and insects; and

iii. To regulate the sale and distribution of seeds by truthful
labeling which gives basic aid to agriculture and homeowners
through ethical marketing.] Markets provides market develop-
ment services, support for agricultural cooperatives, equine pro-
grams, product promotion and distributes Federal food to
schools, institutions and individuals.

8. The Division of [Regulatory Services is designed to protect
the consuming public, both from farm and non-farm, through
the registration and routine testing of animal feeds, fertilizers,
and agricultural liming materials. Supporting laboratory facili-
ties are maintained at all times so that accurate determinations
can be made to insure that the public is receiving proper value
for all products registered with and analyzed by the Division.
The Division also is charged with the responsibility for enforcing
the regulations pertaining to the New Jersey Egg Marketing
Law, the State Seal of Quality, Use of Outline of the State, the
Potato Labeling Law, and the Controlled Atmosphere Storage
Law. In addition, inspection and grading are performed that
relate to the cooperative agreements in effect with the United
States Department of Agriculture covering eggs and poultry
and fruits and vegetables.

i. The Division also administers the New Jersey Licensing and
Bonding Law to insure that producers are justly compensated
for their sales of perishable agricultural commodities to proper-
ly licensed and bonded Dealers, Commission Merchants, and
Agents.] Plant Industry is responsible for programs to prevent,
control and eradicate pests and diseases of plants, beneficial
insect development and production, seed certification and
control.

9. The Division of [Dairy Industry is responsible for programs
related to the dairy industry. Its major responsibilities are:

i. To retain a viable and competitive milk processing and
distribution industry for consumer benefit through the
enforcement;

ii. To assure a fair return to dairy farmers through the en-
forcement of the Milk Dealer Licensing and Bonding Act and
the Butterfat Testing Law;

iii. To assure that milk dealers selling to New Jersey schools
purchase fresh New Jersey produced milk in accordance with
the school Milk Purchase Act; and

iv. To provide services to the industry and the public including
statistical information concerning milk production and the con-
sumption of milk and dairy products.] Regulatory Services is
responsible for the quality assurance of animal feeds, fertilizers,
agricultural liming materials, agricultural preduct grading and
inspection, and the regulation or credit buyers of perishable agri-
cultural products.

10. The Division of Rural Resources [is given the responsibili-
ty to maintain, conserve and develop the agricultural and natu-
ral resources of the State. Through the State Soil Conservation
Commiittee, it provides for the control of soil erosion and sedi-
mentation from all land disturbance activities; the control of
non-point sources of water pollution, the prevention of flood and
storm water damages; and the conservation, protection and de-
velopment of soil, water and related renewable natural resources
throughout the State. The Agricultural Retention, Right to
Farm and the Farmland Preservation Bond statutes are admin-
istered through the division. Agricultural statistics are collected,
analyzed and published in cooperation with the Federal Crop
Reporting Service.] provides services to support farming, agri-
cultural development, fisheries development and implements pro-
grams to enhance agriculture through:
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Soil and Water Conservation Programs,

Rural Studies,

Agricultural Statistics,

Farmland Preservation and Agricultural Development.

2:1-3.1 Purpose of rules of practice

[The rules of practice of the New Jersey Department of Agri-
culture are designed to keep all citizens informed of departmen-
tal activities.] The State Board of Agriculture and the New
Jersey Department of Agriculture, in order to more fully repre-
sent and carry-out their duties and functions, adopts this sub-
chapter as its rules of practice.

2:1-3.2 State Board of Agriculture

(a) The State Board of Agriculture is the head of the Depart-
ment and consists of eight citizens of the State engaged in the
production of farm crops or livestock. It is referred to herein as
the Board.

(b) (No change.)

(c) (No change.)

2:1-3.4 Rules and regulations

[(a) Rules and regulations may be established by the Board
for its own proceedings and for the government and control of
the Department, the officers and employees therein and the
performance by them of their duties.

(b) These rules and regulations are filed in the office of the
Secretary of State.]

(a) The Board believes that regulations should be clear and
concise to encourage the maximum amount of voluntary compli-
ance by those who are regulated.

(b) Regulations may be established by the Board for its own
proceedings, for the governing and control of the Department,
and the officers and employees of the Department, and for the
enhancement of agriculture in New Jersey.

2:1-3.7 [Procedure for performing Departmental functions;
meetings

(a) In carrying out the Department’s major statutory func-
tions of regulatory, marketing, service and promotion programs,
and the promulgation of related rules and regulations, it is the
rule of practice of the Department to provide an opportunity for
all interested parties to be heard and assist in the drafting of any
changes in statutes and/or rules and regulations.

(b) Through cooperative efforts of this type, the Board be-
lieves that good regulatory work can best be accomplished by
encouraging a maximum degree of voluntary compliance of
those to be regulated.

(c) To accomplish any changes in statutes and/or rules and
regulations, an informal meeting of all interested parties is held
to hear all viewpoints. Additional meetings are held to clarify
any other recommendations that are made. Usually, if a broad-
based support cannot be developed for the recommendations
suggested, the matter is dropped until such time as general
agreement can be reached.

(d) In cases where general agreement cannot be reached by
interested persons and the Board determines that an emergency
exists within statutory limitations, appropriate action is taken
through the promulgation of rules and regulations and/or re-
commendations to the Legislature.]

Public comment upon Department regulations

(a) The Department, in carrying out its duties, shall provide the
maximum amount of public participation possible in the review of
existing or proposed regulations, and to help determine the need
for new regulations, as well as request any information or clarifi-
cation on any existing regulation.
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(b) Any person may request of the Department, directly or
through the Board, any question or suggestion concerning the
regulations, or need for regulations. The request shall be in writ-
ing, intelligible and signed by the person making the request. The
request shall contain the following information as far as is
possible.

1. The full name of the person making the request;

2. The reason and nature of the request;

3. The rulemaking requested;

4. The interest, if any, of the petitioner in the request, including
any relevant organizational affiliation or economic interest;

5. Any statutory authority under which the Department may
take the requested action; and

6. Any existing State or Federal Law or regulation which may
be pertinent.

Requests shall be addressed to:
Secretary of Agriculture
New Jersey Department of Agriculture
CN 330
Trenton, New Jersey 08625

(¢) Upon receipt of a request, the Department shall transfer the
matter to the relevant Division Director, who shall transmit to
the State Board of Agriculture at its next regularly scheduled
meeting falling 30 days after the receipt of the request and the
Division comments thereto. The State Board of Agriculture shall
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take action to either study, deny or endorse the request. The
Board shall direct the Division Director to respond in writing to
the petitioner, with an explanation as to the reasons for the
action taken.

(d) If a petition is endorsed, it shall be treated in accordance
with N.J.A.C. 1:30-1 et seq. for the promulgation of rules.

2:1-3.8 [Statutory provisions on hearings

Whenever the statutes governing the Department require for-
mal hearings or permit informal hearings, the more restrictive
provisions of the departmental statutes are followed as well as
the requirements of the Administrative Procedure Act N.J.S.A.
52:14B-1 et seq.]

Hearings

(a) Any person who feels aggrieved by any action or inaction of
the Department may request an informal meeting with the De-
partment to settle any dispute, or seek clarification of the De-
partment’s rules and regulations. The Department shall respond,
in writing, to any such request stating the reasons for its
determination.

(b) If any dispute is required by law or regulation to be handled
formally, or if a party is dissatisfied with an informal determina-
tion, or if the Department determines the matter a contested one,
the matter shall be treated in accordance with the Administrative
Procedure Act (N.J.S.A. 52:14B-1, et seq.) and the Reform Ad-
ministrative Rules of Practice, N.J.A.C. 1:1.

Governor

State Agriculture State Board

Convention of Agriculture

Sire Stakes Board

Secretary of Agriculture

State Agriculture
Development Committee

Statutory Advisory
Councils and Committees

Department of Agriculture

New Jersey

County Boards of
Agriculture
PCMCNA Granges,
Farm & Breeder
Organizations
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! The State Agriculture Development Committee is in, but not of, the Department of Agriculture.
Its support services are provided through the Division of Rural Resources.

(a)

DIVISION OF ANIMAL HEALTH

Animal Vaccines
Biological Products for Diagnostic or
Therapeutic Purposes

Proposed Repeal: N.J.A.C. 2:6-1
Proposed New Rules: N.J.A.C. 2:6-1

PROPOSALS Interested Persons see Inside Front Cover AGRICULTURE
New Jersey Department of Agriculture
State Board of
Agriculture
Secretary of
Agriculture
Division of Division of Division of Division of Division of pivison of Division of
Administration Animal Health Dairy Industry Markets Plant Industry gu'atory .
Services Resources
Animal
Disease Bureau of Market Bureau of Burcau (.)f Soil and Water
Personnel . . | | | _|Plant Pest and Commodity || ;
Servi Control and | Licensing and Development . . . Conservation
ervices P Disease Inspection and .
r Investigative Enforcement Programs . Services
Control Grading
Programs
J Animal Health Bureau of Bureau of Bureau of Seed Bureau of Rural
Fiscal Services Laboratory — Industry M Equine ] Certification —| Agricultural Resource
Program Auditing Services and Control Chemistry F ‘Services
L Bureau of Bureau of Fisheries and
| Management Food L Biological Pest ] Agriculture
Services Distribution Control Development
Services Laboratory Services
Administrative J Rural
— . Development
Services :
Services

Authorized By: State Board of Agriculture, Arthur R.
Brown, Jr. Secretary, Department of Agriculture.
Authority: N.J.S.A. 4:5-107 et seq., specifically 4:5-

104,

Proposal Number: PRN 1985-349,

Submit comments by July 31, 1985 to:
Sidney Nusbaum, D.V.M.

Director, Division of Animal Health
Department of Agriculture

CN330

Trenton, New Jersey 08625

NEW JERSEY REGISTER, MONDAY, JULY 1, 1985

(CITE 17 N.J.R. 1617)



You're viewing an archived copy from the New Jersey State Library.

AGRICULTURE

The agency proposal follows:

Summary

N.J.A.C. 2:6-1, as currently exists, regulates and licenses
distributors of veterinary biologics to ensure that licensees have
satisfactory storage and maintenance facilities, and that
products are safe and also regulates the use of certain diagnostic
agents, such as tuberculin, Brucella test antigen, and rabies
vaccine to licensed veterinarians only. As currently exists, the
subchapter has become inadequate, outdated and
unenforceable. There has been a large increase, since the
introduction of this subchapter, in the numbers of
manufacturers and distributors of biologics doing business
within the State of New Jersey, and the very volume of products
and companies makes effective implementation of the current
regulations impracticable. More important, marked changes
and rapid advances in the fields of molecular biology and
biotechnology require a more sophisticated and systematic
program of evaluation and control. In large part, efficacy and
quality control systems are currently met by compliance with
Federal regulations (issued by the Food and Drug
Administration and the United States Department of
Agriculture). Therefore, the current subchapter is being
repealed and a new subchapter proposed to make it more
practical and enforceable.

Social Impact

The proposed new rules will affect veterinarians, livestock
owners, and poultrymen in that they will protect them from
ineffective vaccines, serums, antigens, and test biologics used to
diagnose, prevent, and treat animal disease. The rules will
protect the public by removing ineffective vaccines from
distribution. The general availability of such materials in the
past has provided misleading confidence of freedom from
disease, and created problems of diagnosis and treatment where
animals have been vaccinated by laymen. Failure to adopt this
subchapter would result in unacceptable risk from the use of
inferior biologic products or those biologic products rendered
inactive by improper handling.

Economic Impact

Diagnosis, prevention, and treatment of animal disease by the
use of veterinary biologicals prevents losses of horses, livestock,
and poultry due to morbidity and mortality, thus preventing
decreased production of animal agricultural products. Healthy
animals allow New Jersey to compete more effectively in the
distribution and sale, both nationally and internationalily, of
animal agricultural products. A minor degree of economic loss
may occur within the animal feedstuff industry and the pet-
animal industry in that these areas, under the proposed new
rules will not be able to sell certain biologicals.

Full text of the proposed repeal may be found in the New
Jersey Administrative Code at N.J.A.C, 2:6.

Full text of the proposed new rules follows.

2:6-1.1 Definitions

The following words and terms when used in this chapter shall
have the following meanings unless the context clearly indicates
otherwise.

“Accredited veterinarian” means any licensed Doctor of
Veterinary Medicine who has fulfilled the requirements for
Federal accreditation, pursuant to 9 C.F.R. §160.1 et seq. in the
State of New Jersey.

“Biological,” “‘biological product,” and “biological drug”
means any product utilizing virus (whether active or inactive) or
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any molecular part thereof, bacteria or any genetic equivalent
thereof, or toxin as its basic component, or any product derived
from the serum of any other animal, in the diagnosis or therapy
of animal disease. This includes any and all products covered by
the Animal Virus, Serum, and Toxin Act, 21 U.S.C.A. §§151 et
seq., and the regulations issued pursuant thereto, 9 C.F.R.
§101.1 et seq.

“Director” means the Director, Division of Animal Health,
New Jersey Department of Agriculture.

“Domestic animal” means any and all animals other than
humans.

“Licensed veterinarian” means a Doctor of Veterinary
Medicine, or its equivalent, who is currently licensed by the
Board of Veterinary Medical Examiners, pursuant to N.J.S.A.
45:16-1 et seq., and the regulations issued pursuant thereto,
N.J.A.C. 13:44-1.1 et seq., to practice veterinary medicine,
surgery, and dentistry in the State of New Jersey.

“Person” means any individual, corporation, institution or
partnership.

“Prophylactic biological” means any and all vaccines or
toxoids used to initiate or maintain active or passive immunity
against disease in domestic animals.

2:6-1.2 Scope

This subchapter applies to any person who either
manufactures, sells, gives away, or distributes, or intends to
manufacture, sell, give away or distribute within the State of
New Jersey of any biological, biological product, or biological
drug.

2:6-1.3 Application

(a) These regulations shall apply whenever

1. Any person who meets the requirements as defined in
N.J.A.C. 2:6-1.1, has failed to meet the requirements of the
Animal Virus, Serum, and Toxin Act, 21 U.S.C.A. §§151 et seq.
and the Federal regulations issued pursuant thereto, 9 C.F.R.
§101.1 et seq., or;

2. Any person who is engaged in the manufacture, sale, or
distribution of a' biological, biological product, or biological
drug that is not covered by the Animal Virus, Serum, and Toxin
Act, 21 U.S.C.A. §§151 et seq.

2:6-1.4 Prerequisites for licensure; application

Whenever this subchapter applies as specified in N.J.A.C.
2:6-1.2, application for a State license to manufacture, sell, give
away, or distribute any biological, biological product, or
biological drug must be made to the Director on forms provided
by the Division.

2:6-1.5 Biologicals for State use only

Any and all antigens made available by commercial
laboratories for distribution, sale, or the like thereof, to be used
in the in vitro diagnosis of Equine Infectious Anemia,
Brucellosis, or Paratuberculosis (Johne’s Disease), or any other
disease of domestic animals designated by the Director, shall be
so used only by the Animal Health Laboratory, Division of
Animal Health, New Jersey Department of Agriculture. Any
and all distribution, sale, or the like, of Brucella [Strain 19]
bacterin or contagious ecthyma of sheep vaccine shall be only to
the Division of Animal Health.

2:6-1.6 Use of diagnostic biologicals

Products covered by this subchapter shall be used for the
diagnosis or therapy of animal disease (including rabies) only by
a licensed veterinarian, provided that the use of any biological
for the purpose of diagnosis and control of any reportable
animal disease, as enumerated N.J.S.A. 4:5-4 et seq., and the
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regulations issued pursuant thereto, N.J.A.C. 2:2-1.1 et seq.,
including Brucellosis, shall only be performed by an accredited
veterinarian.

2:6-1.7 Use of prophylactic biologicals

Any and all vaccines made for the immunization of animals
against Brucella [Strain 19], contagius ecthyma of sheep and
any other disease designated by the Director, shall be
administered to any animal only by an accredited veterinarian.
Any and all other biologicals, including rabies vaccines, may be
administered only by or on the order of a licensed veterinarian.
This section does not apply to the immunization of poultry.

2:6-1.8 Revocation of license

(a) All licenses issued under this subchapter shall be subject
to revocation at any time when the Director has a belief that
there has been a violation of these or the appropriate Federal
law or regulation, or where the public health, welfare or safety
shall warrant such revocation.

(b) Any hearing to be conducted under this section shall be so
conducted pursuant to the governing provisions of N.J.A.C. 2:1-
3.8.

2:6-1.9 Distribution of biologicals

No person shall distribute, sell, or give away any biological
product exempt from these regulations by compliance under the
Animal Virus, Toxin, and Serum Act, 21 U.S.C. §§151 et seq.,
and the regulations issued pursuant thereto, 9 C.F.R. §101.1 et
seq., except to any person that is licensed to sell, distribute, or
prescribe the same.

BANKING
(a)

DIVISION OF SAVINGS AND LOAN

Asset Limitation
Service Corporations

Proposed Repeal: N.J.A.C. 3:27-4.5
Proposed Amendment: N.J.A.C. 3:27-4.6

Authorized By: Mary Little Parell, Commissioner,
Department of Banking.

Authority: N.J.S.A. 17:12B-152, 153, 165(7).

Proposal Number: PRN 1985-352.

Submit comments by July 31, 1985 to:
William B. Lewis, Deputy Commissioner
Division of Savings and Loan Associations
Department of Banking
CN 040
Trenton, N.J. 08625

The agency proposal follows:

Summary
The Department proposes to repeal N.J.A.C. 3:27-4.5, which
limits the amount of loans or investments made under the Sub-
chapter to 25 percent of an association’s total assets. Since these
loans and investments are limited under the Federal Home
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Owners’ Loan Act of 1933 and related regulations, N.J.A.C.
3:27-4.5 is unnecessary.

N.J.A.C. 3:27-4.6 is proposed to be amended to clarify the
service corporation investment rule. The rule recites the Depart-
ment’s practice of permitting service corporations to engage in
the same activities that are permissible for federally chartered
associations. Furthermore, the proposed rule would reflect the
Department’s practice of requiring the submission of a resolu-
tion from the association’s board of directors instead of a written
agreement. In addition, the proposed rule substitutes the now
inappropriate reference to the Code of Federal Regulations and
replaces it with the correct reference, Section 545.74.

Social Impact

The proposed repeal and amendments are not expected to
have any major social impact since they simply reflect current
practice. Savings and loan associations have been complying
with these investment practices in service corporations and will
continue to do so. It is expected that the proposal will clarify the
rules and lessen confusion because a resolution and explanatory
letter will be required to be submitted instead of an agreement.

Economic Impact
Since the proposed amendments and repeal reflect current
practice, they will not impose any additional costs to the associa-
tions or the Department of Banking. There are no costs to the
public associated with the rule.

Full text of the proposal follows (additions indicated in bold-
face thus; deletions indicated by brackets [thus]).

3:27-4.5 {[Asset limitation] (Reserved)

[No insured association shall make any further loan or invest-
ment under the provisions of this Subchapter at any time that
the total of all such loans and investments held by such associa-
tion exceed 25 per cent of such association’s total assets.)

3:27-4.6  Service corporations

(a) Any insured association, by resolution of its board of
directors, may [invest in] authorize its service corporation(s] to
engage in activities to the same extent as Federally chartered
savings and loan associations under Part [545.9-1] 545.74 of the
Rules and Regulations for the Federal Savings and Loan Sys-
tem. A State chartered association making such investment
shall comply with the following conditions and procedures:

1. Prior to investing in any service corporation, a written
[agreement] resolution, [signed by said corporation, will be ob-
tained for submission to the Commissioner of Banking which
permits] permitting the Commissioner of Banking or other per-
son appointed by him to examine or audit the books and records
of the service corporation will be submitted to the Department of
Banking. The [agreement] resolution shall also provide that the
service corporation will pay the cost of such examination or
audit. If the Commissioner determines that it is necessary to
perform an examination or audit of the books of the service
corporation and such corporation is subject to examination by
both Federal and State supervisory authorities, the examination
will be conducted jointly whenever possible.

2. A copy of the independent audit report of the service corpo-
ration shall be submitted to the Commissioner of Banking
annually.

3. If the service corporation is to engage in activities not
specifically outlined in Part [545.9-1] 545.74 of the Rules and
Regulations for the Federal Savings and Loan System, applica-
tion shall be made to the Commissioner of Banking for approval
where the service corporation is wholly owned by one or more
State-chartered institutions. The application shall take the form
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of a resolution adopted by the State-chartered institutions, to-
gether with a letter explaining the nature and anticipated equity
investment relative to the proposed activity. If the service corpo-
ration is jointly owned by both Federal and State chartered
associations a copy of the application filed with the Federal
Home Loan Bank Board will be forwarded to the Commissioner
of Banking for approval.

COMMUNITY AFFAIRS
(a)

NEW JERSEY HOUSING AND
MORTGAGE FINANCE AGENCY

Occupancy Requirements Regarding Income

Proposed Amendments: N.J.A.C. 5:80-8.1, 8.2
and 8.3
Proposed New Rules: N.J.A.C. 5:80-8.1 and 8.4.

Authorized By: New Jersey Housing and Mortgage
Finance Agency, Feather O’Connor, Executive
Director/Secretary.

Authority: N.J.A.C. 55:14K-5g.

Proposal Number: PRN 1985-359.

Submit comments by July 31, 1985 to:
William F. Abele, Esq.
Director of Policy Development
New Jersey Housing and Mortgage

Finance Agency

3625 Quakerbridge Road
CN 070
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The New Jersey Housing and Mortgage Finance Agency
serves as an advocate for promoting the supply, construction,
rehabilitation and improvement of adequate and affordable
housing in the State. To fulfill its objective, the Agency actsas a
mortgage lender to housing sponsors who wish to construct,
rehabilitate or improve housing projects for low and moderate
income citizens. The proposal focuses on the requirements for
occupancy of a dwelling unit within such housing projects and
are being amended as follows:

1. 5:80-8.1 General applicability — The Agency permits
occupancy of dwelling units by single individuals, provided
other applicable eligibility requirements are met. N.J.S.A.
55:14-K et seq. authorizes the Agency to incorporate within its
definition of “family” such other individuals as the Agency by
rule or regulation shall include. This section was added to
include “any individual over the age of eighteen, who is not a full
time student” within the definition of family.

2. 5:80-8.2(a) is being deleted as the identical provision is set
forth in 5:80-8.2(b).

3. 5:80-8.2(¢) is being amended to make the cost of heat,
light, water, sewerage, parking facilities and cooking fuel a
mandatory inclusion in the determination of annual rental or
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carrying charges, rather than discretionary as currently
provided.

4. 5:80-8.2(f) is being deleted as this provision is contained in
the new 5:80-8.1(a).

5. 5:80-8.3 is being amended to make the distribution of low
and moderate income units among the different sized units
discretionary rather than mandatory. Additionally, it is being
amended to require low and moderate income units to be
distributed throughout the project to provide tenants with equal
access to all common facilities.

6. 5:80-8.4 Special Multiple Family Unit — The Agency
statute also authorizes the Agency to assess the housing needs of
any municipality which is experiencing housing shortages as a
result of casino gaming. This section was added to permit
occupancy of more than one family (including single
individuals) in specifically designed units and provides
standards for separate determination of income eligibility.

Social Impact

The proposed regulations are established to effectuate the
general purpose of the Agency including: 1) to stimulate the
construction, rehabilitation and improvement of adequate and
affordable housing in the State so as to increase the number of
housing opportunities for New Jersey residents particularly
those of low and moderate income; 2) to enhance the production
capacity of the private sector toward meeting the housing needs
of residents of New Jersey; 3) to assist in the revitalization of the
State’s urban areas; 4) to respond to changing housing
demographic and economic circumstances for the development
of innovative and flexible financing vehicles. The proposed rules
will have an impact on all tenants in Agency-financed projects,
all Housing Sponsors of Agency-financed projects and all
Contractors doing business on Agency-financed projects. In
particular, the amendments will have an impact on single
individuals, at least 18 years of age and not full time students, as
they are now eligible for admission to Agency housing projects.
The amendments will also have an impact by increasing housing
opportunities in those municipalities experiencing housing
shortages due to casino gaming.

Economic Impact

Through its sale of tax exempt bonds, the Agency is able to
make mortgage loans for new construction of multi-family
housing projects or the rehabilitation of existing units upon
application by qualified housing sponsors. Since the program’s
inception over $1.2 billion in loans have been issued for such
housing. The NJHMFA Regulations will enable the Agency to
continue to meet its goals to provide low and moderate income
housing to the residents of the State of New Jersey. In
particular, the amendment which considers gross family
incomes separately in special multiple family units will enable a
greater number of moderate income families to occupy Agency
housing projects and will also increase the financial viability of
such projects.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

SUBCHAPTER 8. OCCUPANCY REQUIREMENTS
REGARDING INCOME

5:80-8.1 General applicability

(a) Regulations within this subchapter shall apply to all Agency
housing projects. In the event the housing project is assisted,
directly or indirectly, by subsidies provided by the Department of
Housing and Urban Development, any appropriate HUD
regulations shall also apply. In the event there are any
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inconsistencies between the regulations in this subchapter and
applicable HUD regulations, HUD regulations shall prevail.

(b) For purposes of this subchapter, “Family” shall be defined
as follows:

1. For projects receiving subsidies under Section 236 or
Section 8 Programs, two or more persons who live or expect to
live together as a single household in the same dwelling unit and
are related by blood, marriage or operation of law, or who
demonstrate a stable relationship which has existed over a period
of time.

2. For all other projects, two or more persons who live or
expect to live together as a single household in the same dwelling
unit or an individual at least 18 years of age who is not a full-time
student.

[5:80-8.1] 5:80-8.2 Maximum gross aggregate family income

(a) Pursuant to N.J.S.A. 55:14K-8(a), the maximum gross
apgregate family income for eligibility for admission to any
housing project financed by the New Jersey Housing and
Mortgage Finance Agency shall be $45,000. [The income limit
is revised to $45,000 with the condition that projects having
units with income limits in excess of $36,000 will be required to
give preference to qualified applicant households with incomes
below $36,000.]

(b) The income limit is revised to $45,000 with the condition
that projects having units with income limits in excess of
$36,000 will be required to give preference to qualified
applicant households with incomes below $36,000.

(c) Notwithstanding (a) and (b) above, for Housing Projects
which receive a loan from the Agency on or after January 17,
1984, admission to Housing Projects shall be limited to families
whose gross aggregate family income at the time of admission
does not exceed six times the annual rental or carrying charges
approved by the Agency except for families with three or more
dependents whose incomes may be up to seven times the annual
rental or carrying charge. Annual rental or carrying charges
[may] shall inciude the value or cost of heat, light, water,
sewerage, parking facilities and cooking fuel which are provided
to or incurred by the family in connection with its occupancy of a
dwelling. In addition, carrying charges include rent normally
associated with rental projects as well as other costs associated
with cooperative apartments. There may also be included an
amount equal to 6 percent of the original cash investment of the
family in a mutual or cooperative housing project and the value
or cost of repainting and replacing any fixtures or appliances.

(d) Notwithstanding (a), (b) and (c) above, when a Housing
Project has received a loan from the Agency, on or after January
17, 1984, that is insured or guaranteed by the United States of
America or any agency or instrumentality thereof, the Agency
may adopt the admission standards for such Project then
currently prescribed, utilized or required by the guarantor or
insurer.

(e) Notwithstanding (a), (b), (c) and (d) above, the Agency,
in conjunction with any financing on or after January 17, 1984,
may impose income limits at levels lower than those set forth
above.

[(f) In addition to (2), (b), (c), (d) and (e) above, any
appropriate regulations and requirements of the Department of
Housing and Urban Development shall be applied to tenants
receiving HUD subsidies. ]

[5:80-8.2] 5:80-8.3 Occupancy requirements for housing
projects financed pursuant to Section

103(b)4) of the Internal Revenue Code

For Housing Projects financed by the Agency with the
proceeds of bonds where the interest is exempt from Federal
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taxation, and where the Project must contain a certain number
of units to be occupied by individuals of low and moderate
income pursuant to Section 103(b)(4) of the Internal Revenue
Code, at all times during the qualified project period, as defined
in Section 103(b)(12)(b), at least 23 percent of the units shall be
occupied by individuals of low and moderate income as defined
in Section 103(b)(12)(c), except in the case of target area
projects where at least 18 percent of the units shall be occupied
by individuals of low and moderate income. In allocating the
units in a project which shall be occupied by individuals of low
and moderate income, the Agency may require the distribution
of low and moderate income units among the different sized
units [shall] te reflect the same percentage distribution as the
number of different sized units bears to the total number of
units. A greater percentage of the low and moderate income
units may, however, be allocated to the larger units.
Additionally, low and moderate income units shall be distributed
throughout the project such that the tenants of such units will
have equal access to and enjoyment of all common facilities of
the project. If there are changes in Federal law or in the internal
revenue code or regulations with regard to the above-referenced
matter, the Agency may adjust the above requirements
accordingly.

5:80-8.4 Special Multiple Family Units within Housing
Projects located in municipalities affected by casino
gaming

(a) Special Multiple Family Units may be approved and
designated by the Agency in accordance with this section on
application by the Housing Sponsor where the Agency
determines the municipality wherein the project is located is
experiencing housing shortages as a result of the authorization of
casino gaming.

(b) A Special Multiple Family Unit is a dwelling unit
specifically designed to accommodate two or more families
(including single individuals), and which has been so certified by
the Agency after adequately meeting the following minimum
criteria:

1. The dwelling unit has separate sleeping areas, each with
adequate privacy, for each family; and

2. The dwelling unit has separate full bathrooms, each with
adequate privacy, for each family; and

3. The rental of the dwelling unit complies with all relevant
State and local occupancy laws.

(c) For purposes of determining income eligibility for
admission into a Special Multiple Family Unit, the gross
aggregate family income of each family is to be considered
separate and apart from the gross aggregate family income of the
other family or families occupying the unit. The full rental and
carrying charges of the unit are to be used in determining each
family’s eligibility for admission, notwithstanding each family’s
planned or actual percentage contribution toward those charges,
provided there is a written consent in the lease holding each
family jointly and severably liable for these charges.

(d) A single family is deemed to exist among two or more
individuals if those individuals have a joint personal economic
relationship, other than their mutual interest in renting the same
dwelling unit. Joint ownership of personal assets, commingling of
personal accounts, economic dependency among the individuals,
and/or the joint filing of income tax returns shall be evidence of a
joint personal economic relationship.

(e) The rental of units to families, (including single individuals)
must be consistent with Federal housing and tax laws and/or
regulations, where such laws or regulations apply to government-
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financed developments or Agency tax-exempt bond financing of
such developments.

(f) The rental of Special Multiple Family Units, irrespective of
the income levels of tenants therein, shall not be considered the
rental of units to low and moderate income families for purposes
of meeting Federal and State requirements to provide a certain
percentage of units for those of low and moderate income,
pursuant to N.J.A.C. 5:80-8.3.

[5:80-8.3] 5:80-8.5 Recertification of income

The Agency will adopt reasonable procedures regarding the
certification or recertification of income which may include but
is not necessarily limited to requiring tenants to pravide copies
of Federal income tax returns and other documents. If the
tenant fails to provide information required by the Agency or
otherwise fails to comply with procedures established by the
Agency to determine income eligibility, the tenant may be
subject to eviction or the imposition of surcharges in the same
manner and rate as those imposed on tenants with excess income
pursuant to N.J.S.A. 55:14K-8(b).

ENVIRONMENTAL PROTECTION
(a)

DIVISION OF WASTE MANAGEMENT

Fee Schedule for Environmental Cleanup
Responsibility Act

Proposed New Rule: N.J.A.C. 7:1-4

Authorized By: Robert E. Hughey, Commissioner,
Department of Environmental Protection.

Authority: N.J.S.A. 13:1K-10(2).

DEP Docket No.: 033-85-06

Proposal Number: PRN 1985-367.

A public hearing concerning the proposed new rule will be
held at the following time and location:
July 16, 1985, 9:30 A M.
State Museum Auditorium
205 West State Street
Trenton, New Jersey 08625

Submit comments by July 31, 1985 to:
Joseph N. Schmidt, Jr., Esq.
Office of Regulatory Services
Department of Environmental Protection
CN 402
Trenton, New Jersey 08625

The agency proposal follows:

Summary
The Environmental Cleanup Responsibility Act, N.J.S.A.
13:1K-6 et seq. (“ECRA”), represents another unique New
Jersey environmental initiative. The New Jersey Department of
Environmental Protection (“NJDEP” or “Department”) has
conducted an aggressive implementation program from the ef-
fective date of this law. The Bureau of Industrial Site Evalua-
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tion (“BISE") was created within the Hazardous Site Mitiga-
tion Administration of NJDEP’s Division of Waste
Management to implement NJDEP’s statutory mandate pursu-
ant to ECRA. ECRA imposes pre-conditions on the sale, trans-
fer or closure of industrial establishments involved in the gener-
ation, manufacture, refining, transportation, treatment,
storage, handling or disposal of hazardous substances or wastes.
(See “Interim Environmental Cleanup Responsibility Act Reg-
ulations”, N.J.A.C. 7:1-3 for ECRA program requirements.)

Pursuant to N.J.S.A. 13:1K-10(a), the Department may
adopt rules and regulations establishing, among other things, a
“fee schedule, as necessary, reflecting the actual costs associat-
ed with the review of negative declarations and cleanup plans.”
ECRA also provides NJDEP with the authority to adopt as
rules and regulations “any other provisions or procedures neces-
sary to implement this act.” The Legislature has provided the
Department an amount up to $400,000 per year from the New
Jersey Spill Compensation Fund (“Spill Fund”) established
under the New Jersey Spill Compensation and Control Act,
N.J.S.A. 58:10-23.110(6) to cover the costs associated with the
administration of ECRA. The Commissioner must annually re-
quest an appropriation for the $400,000 from the Legislature.

The ECRA budget for Fiscal Year (FY) 86 is projected at
$2,942,000 of which $400,000 will come from the annual appro-
priation from the Spill Fund. Therefore, the NJDEP finds that
adoption of a fee schedule authorized by N.J.S.A. 13:1K-10(a)
is necessary for the continued successful implementation of the
Department’s statutory mandate. NJDEP intends to collect the
remaining $2,542,000 necessary for successful implementation
of the ECRA program through the Fee Schedule for Environ-
mental Cleanup Responsibility Act, 7:1-4 (“Fee Schedule™).

NJDEP began drafting the Fee Schedule shortly after the
funding problems became evident. A needs analysis was con-
ducted to determine the appropriate number of staff required
for those activities associated with the review of negative decla-
rations and cleanup plans. BISE expects to receive approximate-
ly 800 ECRA cases a year based on the prior year of experience.
NIDEP projects that a staff of sixty-four people will be needed
to fully manage the program established by ECRA. NJDEP has
determined that of the total sixty-four staff required to imple-
ment ECRA, the following types of employees will be necessary:
thirty professionals for BISE case management, ten technical
coordinators for vital technical services and support in the Bu-
reau of Environmental Evaluation and Risk Assessment, eight
geologists for detailed and important ECRA geological reviews,
eight professionals for BISE administrative support, and an
additional eight clerical positions for essential secretarial and
other office functions.

NJDERP has prepared a Basis and Background Document for
the Fee Schedule which more fully explains the methodology
utilized by BISE to develop the Fee Schedule. Copies of the
Basis and Background Document may be obtained by writing
to:

Anthony McMahon, Chief

Bureau of Industrial Site Evaluation

Division of Waste Management

CN 028

Trenton, New Jersey 08625

Attention: Basis and Background Document Request

The Fee Schedule assesses individual fees for the actual costs
associated with individual NJDEP services associated with the
review of negative declarations and cleanup plans (see 7:1-4.5).
NJDEP developed fees for the review of initial notices, with and
without sampling plan review (see 7:1-4.5(a)1); negative decla-
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ration review (see 7:1-4.5(a)2); cleanup plan review, based on
the cost of approved cleanup plans (see 7:1-4.5(a)3); cleanup
plan deferral review (see 7:1-4.5(a)4); oversight of cleanup plan
implementation, based on the duration of approved cleanup
plans (see 7:1-4.5(a)5); and applicability/nonapplicability de-
terminations (see 7:1-4.5(a)6). NJDEP further proposes alter-
native fees for the review of initial notices, with and without
sampling plan review (see 7:1-4.5(b)1) and for negative declara-
tion review (see 7:1-4.5(b)2) for any industrial establishment
receiving a score of less than 31,000 points pursuant to the
Small Business Test defined at 7:1-4.3. All other necessary
BISE services required by industrial establishments claiming
application of the Small Business Test from NJDEP not speci-
fied in 7:1-4.5(b)1 and 2, including all cleanup plan reviews,
shall be subject to the fee schedule set forth at 7:1-4.5(a). The
process for any industrial establishments claiming application of
the Small Business Test and the reduced fees pursuant to 7:1-
4.5(b) has been set forth at 7:1-4.5(c) and (d).

All fees established pursuant to the Fee Schedule shall be
paid by certified checks or money orders made payable to the
“New Jersey Department of Environmental Protection™ at the
address specified at 7:1-4.4(a). Fees for the review of initial
notices, including sampling plan review, pursuant to 7:1-4.5(a)1
and (b)1 shall be paid along with the General Information
Submission required pursuant to N.J.A.C. 7:1-3.7(d)1 through
8 (see 7:1-4.4(b)1). BISE shall prepare and mail an appropriate
bill to an industrial establishment to be paid within 14 days of
receipt by the industrial establishment for all BISE services
rendered for negative declaration review pursuant to 7:1-
4.5(a)2 and (b)2, cleanup plan review pursuant to 7:1-4.5(2)3,
cleanup plan deferral review pursuant to 7:1-4.5(a)4, and over-
sight of cleanup plan implementation pursuant to 7:1-4.5(a)5
(see 7:1-4.4(b)2). Fees for applicability/nonapplicability deter-
mination pursuant to 7:1-4.5(a)6 shall be submitted along with
each written request for an applicability /nonapplicability deter-
mination (see 7:1-4.4(b)3).

Upon BISE’s written disapproval of any initial notice, nega-
tive declaration or cleanup plan pursuant to N.J.A.C. 7:1-3, an
industrial establishment may be required to submit additional
appropriate fees as set forth in 7:1-4.4(c). Please note that BISE
shall not issue any negative declarations or cleanup plan approv-
als or any applicability /nonapplicability determination until the
industrial establishment has paid all fees pursuant to the Fee
Schedule (see 7:1-4.4(d)).

The provisions of the Fee Schedule shall be effective for all
applicable BISE services rendered pursuant to ECRA on Octo-
ber 1, 1985 and thereafter (see 7:1-4.6(a)). However, ECRA
cases under review by BISE prior to October 1, 1985 shall be
subject only to the fees for individual BISE services and approv-
als required by ECRA and N.J.A.C. 7:1-3 that BISE provides
on or after October 1, 1985 (see 7:1-4.6(b)). NJDEP intends to
formally adopt the Fee Schedule, with any appropriate revi-
sions, with notice thereof in either the September 3 or 16, 1985
New Jersey Register.

Social Impact

A positive social impact will result from the Fee Schedule.
The adoption of the Fee Schedule will provide BISE with the
staff necessary to ensure that all possible activities required for a
complete ECRA review occur in a timely manner. Serious de-
lays in commercial real estate and other corporate transactions
may result without the implementation of the Fee Schedule. The
Fee Schedule, supplemented by the annual Spill Fund appropri-
ation pursuant to N.J.S.A. 58:10-23.110(6), will provide
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NJIDEP with a self-sustaining budget for the important ECRA
cleanup program.

Economic Impact

The Fee Schedule will result in a significant increase in the
cost of ECRA compliance by the owners or operators of indus-
trial establishments. Depending on each individual ECRA case,
the total fee for BISE services associated with the review of
negative declarations and cleanup plans shall vary considerably.
NJIDEP believes that the Fee Schedule remains the most equita-
ble fee program possible consistent with the Department’s broad
statutory mandate to promulgate a fee schedule as necessary.
Furthermore, the Legislature and NJDEP believe that the own-
ers or operators of industrial establishments should properly
incur all costs, including appropriate fee assessments, as a pre-
condition to any ECRA transaction rather than the citizens and
taxpayers of New Jersey at some later date.

Environmental Impact

ECRA program experience reinforces NJDEP’s initial belief
that ECRA provides a major positive environmental impact for
the citizens, property and natural resources of New Jersey. The
ECRA program gives NJDEP an important new remedial tool
to significantly reduce the occurrence of future abandoned con-
taminated site problems throughout the State. However,
NJDEP has determined that without the promulgation of the
Fee Schedule ECRA would constitute little more than a good
intention. The Fee Schedule provides NJDEP with the funds
necessary for successful implementation of ECRA’s unique en-
vironmental protection benefits to the citizens of New Jersey.

Full text of the proposed new rule follows:

SUBCHAPTER 4. FEE SCHEDULE FOR ENVIRON-
MENTAL CLEANUP RESPONSI-
BILITY ACT

7:1-4.1 Scope

(a) This subchapter shall constitute the fee schedule pertain-
ing to the monetary charges to be paid by industrial establish-
ments as reimbursement for the Department’s costs for activi-
ties pursuant to the Environmental Cleanup Responsibility Act,
N.J.S.A. 13:1K-6 et seq. (“ECRA™), and any regulations
promulgated thereto.

(b) This subchapter shall be applicable to all those persons
and business operations as set forth in N.J.A.C. 7:1-3.4.

7:1-4.2 Purpose

(a) The purpose of this subchapter is to establish a fee sched-
ule for the Department’s ECRA program reflecting the actual
costs associated with the review of negative declarations and
cleanup plans pursuant to N.J.S.A. 13:1K-10(a).

(b) This fee schedule supplements the annual appropriation
of up to $400,000 pursuant to the New Jersey Spill Compensa-
tion and Control Act, N.J.S.A. 58:10-23.110(6).

7:1-4.3  Definitions

For the purpose of this subchapter, the following definitions
in addition to those found in N.J.A.C. 7:1-3.3 are applicable:

“Applicability /nonapplicability determination” means a for-
mal written response issued by BISE pursuant to a fully detailed
and documented written request from an industrial establish-
ment, person or any other entity requesting a determination
from BISE concerning the applicability of any provision of
ECRA to one particular factual or hypothetical transaction or
other situation.

(CITE 17 N.J.R. 1623)



You're viewing an archived copy from the New Jersey State Library.

ENVIRONMENTAL PROTECTION

“Bureau” or “BISE” means the Bureau of Industrial Site
Evaluation or its successor within the Division of Waste Man-
agement of the Department.

“Initial notice” means the written notice required by ECRA
pursuant to N.J.A.C. 7:1-3.7(d)1 through 8 (known as the Gen-
eral Information Submission) and by N.J.A.C. 7:1-3.7(d)9
through 17 (known as Site Evaluation Submission).

*“Small business test” means the formula developed by BISE,
set forth below, as applied to the fee schedule provisions of
N.J.AC. 7:1-4.5(b):

(2000 E + A)

3 = Less than 31,000 points

where “E” equals the maximum number of employees during
any of the last five years and where “A” equals the operational
area of the industrial establishment in square feet.
“Underground tank system integrity test” means any docu-
mentation, evidence or test results relating to a test conducted
pursuant to any BISE approved test methodology designed to
determine whether an underground storage tank or tank system,
consisting of a maximum of four underground tanks, is dis-
charging, spilling or otherwise leaking into the environment.

7:1-4.4 Fees

(a) All fees established pursuant to this subchapter shall be
paid by certified checks or money orders made payable to “New
Jersey Department of Environmental Protection”. All fees shall
be mailed to the following address: “Bureau of Industrial Site
Evaluation, Division of Waste Management, New Jersey De-
partment of Environmental Protection, CN-208, Trenton, New
Jersey 08625, Attention: N.J.A.C. 7:1-4 Submission”.

(b) Fee payments for all applicable BISE services pursuant to
ECRA shall be submitted to the Bureau by an industrial estab-
lishment, person or other entity as set forth below:

1. Fees pursuant to N.J.A.C. 7:1-4.5(a)1 and (b)1 shall be
paid along with the General Information Submission required
pursuant to N.J.A.C. 7:1-3.7(d)1 through 8;

2. The Bureau shall prepare and mail an appropriate bill to an
industrial establishment to be paid within 14 days of receipt by
the industrial establishment for all BISE services rendered as
described pursuant to N.J.A.C. 7:1-4.5(a)2, 3, 4, 5 and (b)2;
and

3. Fees pursuant to N.J.A.C. 7:1-4.5(a)6 shall be submitted
along with each written request for an applicability /nonapplica-
bility determination,

(c) Upon the Bureau’s written disapproval of any initial no-
tice, negative declaration or cleanup plan, an industrial estab-
lishment may be required to submit additional appropriate fees
pursuant to N.J.A.C. 7:1-4.5(a)1 through (a)5, (b)1 and (b)2 as
applicable along with the submission of any revised initial no-
tice, negative declaration or cleanup plan to the Burean under
the conditions set forth below:

1. Upon the Bureau’s written determination to the industrial
establishment that the review of the submission of any revised
initial notice, negative declaration or cleanup plan shall require
significant, additional expenditure of the Bureau’s time and
effort; and

2. For the purposes of (c)1 above, the Bureau’s “significant,
additional expenditure of time and effort” shall describe those
cases in which a substantial portion of an initial notice, negative
declaration or cleanup plan must be resubmitted to the Bureau
and for all practical purposes the industrial establishment has
made a new submission.

(d) The Bureau shall not issue any negative declaration or
cleanup plan approvals or applicability/nonapplicability deter-
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minations until the industrial establishment has paid all fees
required pursuant to this subchapter.

(e) No fees required pursuant to this subchapter shall be
returnable except in the case of an overpayment due to miscal-
culation of any fee required pursuant to this subchapter as
determined by the Bureau.

7:1-4.5 Fee schedule

(a) Fees shall be charged, except as provided for in (b) below,
for the following services associated with the review of an indus-
trial establishment’s negative declaration or cleanup plan:

BISE SERVICE FEE
1. Review of initial notice:

i. Without sampling plan review $1,600
ii. With underground tank system integrity
test as only sampling plan review required by
NJDEP $1,800
(1) Additional fee for BISE review of under-
ground tank system integrity test per each addi-
tional underground tank over a maximum of
four underground tanks. $50 per
each addi-
tional un-
derground
tank tested.
iii. With sampling plan review $2,600

2. Negative declaration review: $500
3. Cleanup plan review (fee based on cost of

approved cleanup plan):
i. $1.00—$9,999 $500

ii. $10,000—5%99,999 $1,500
iii. $100,000—$499,000 $5,000
iv. $500,000—5$999,999 $10,000
v. Over $1,000,000 $15,000
4. Cleanup plan deferral review: $1,000
5. Oversight of cleanup plan implementation

(fee based on duration of approved cleanup

plan):
i. One—14 days $400
ii. 15—30 days $700
iii. 31—90 days $1,000
iv. 91—120 days $1,500
v. Over 120 days $2,000

6. Applicability/nonapplicability determina-

tion $100
(b) Any industrial establishment that receives a

score of less than 31,000 points pursuant to the

small business test may apply to the Bureau, sub-

ject to compliance with (c) below, for the applica-

tion of the following fee schedule for the specific

services set forth below:

BISE SERVICE FEE
1. Review of initial notice:
i. Without sampling plan review $500

ii. With underground tank system integrity
test as only sampling plan review required by
NJDEP $700
(1) Additional fee for BISE review of under-
ground tank system integrity test per each addi-
tional underground tank over a maximum of
four underground tanks. $50 per
each addi-
tional un-
derground
tank tested.
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iii. With sampling plan review $1,500
2. Negative declaration review $200
3. All other necessary BISE services required

by industrial establishments from BISE not

specified in (b)1 and (b)2 above shall be sub-

ject to the fee schedule set forth in (a) above.

(c) Any industrial establishment petitioning the Bureau for
application of the fee schedule established in (b) above shall
submit the following information to the Bureau:

1. An affidavit from an authorized officer or management
official stating the details of the industrial establishment’s cal-
culation of its score of less than 31,000 points pursuant to the
small business test and the justification for application of the fee
schedule established in (b) above;

2. All other evidence and proofs of the industrial establish-
ment’s eligibility for application of the fee schedule established
in (b) above; and

3. Any other reasonable information requested in writing by
the Bureau.

(d) Any industrial establishment deemed in writing by the
Bureau to be ineligible for application of the fee schedule estab-
lished in (b) above shall be charged fees pursuant to (a) above as
applicable.

7:1-4.6 Effective date

(a) The provisions of this subchapter, as amended and supple-
mented pursuant to the Administrative Procedures Act,
N.J.S.A. 52:14B-1 et seq., shall be effective for all applicable
BISE services rendered pursuant to ECRA on October 1, 1985
and thereafter.

(b) ECRA cases under review by BISE prior to October 1,
1985 shall be subject only to the fees pursuant to N.J.A.C. 7:1-
4.5 for the individual BISE services and approvals required by
ECRA and N.J.A.C. 7:1-3 that BISE provides on or after Octo-
ber 1, 1985.

7:1-4.6 Severability

If any section, subsection, provision, clause, or portion of this
subchapter is adjudged unconstitutional or invalid by a court of
competent jurisdiction, the remainder of this subchapter shall
not be affected thereby.

(a)

DEPARTMENT OF ENVIRONMENTAL
PROTECTION

DIVISION OF WATER RESOURCES
Surface Water Quality Standards

Proposed Amendments: N.J.A.C. 7:9-4
Index D

Authorized By: Robert E. Hughey,
Commissioner, Department
of Environmental Protection

Authority: N.J.S.A. 13:1D-1 et seq., 58:10A-1 et seq.,
and 58:11A-1 et seq.

DEP Docket No.: 032-85-06.

Proposal Number: PRN 1985-368.
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A public hearing concerning this proposal will be held on:
July 16, 1985 at 3:30 P.M.-7:30 P.M.
Commissioner’s Conference Room
Hackensack Meadowlands Environmental

Center
Lyndhurst, N.J. 07071

Submit comments by July 31, 1985 to: .
Shing-Fu Hsueh, Ph.D., P.E., Chief
Bureau of Systems Analysis and Wasteload

Allocation

Division of Water Resources
Department of Environmental Protection
CN 029
Trenton, N.J. 08625

The agency proposal follows:

Summary

The Federal Clean Water Act (P.L. 92-500) requires that the
States, from time to time, but at least once every three years,
hold public hearings to review and, as appropriate, modify their
Surface Water Quality Standards. The Environmental Protec-
tion Agency’s (EPA) Water Quality Standards Regulation (40
CFR 131) requires submission of a use attainability analysis for
all waters for which the approved standards do not include all
the uses described in Section 101(a)(2) of the Federal Clean
Water Act. Section 101(a)(2) discusses an interim goal of
“water quality which provides for the protection and propaga-
tion of fish, shellfish and wildlife and provides for recreation in
and on the water”. New Jersey completed its last review/revi-
sion of Surface Water Quality Standards with the adoption of
new Surface Water Quality Standards on April 29, 1985 (see
May 20, 1985 Register at 17 N.J.R. 1270(a) for Notice of
Adoption). A number of stream classifications for waters within
the Delaware River basin and the Passaic, Hackensack and
New York Harbor Complex basin in the new Surface Water
Quality Standards do not include all of the Section 101(a)(2)
uses. Use attainability studies and analyses have been completed
for the waters within the Passaic, Hackensack and New York
Harbor Complex Basin and are currently being conducted on
the waters within the Delaware River Basin.

Under the EPA Water Quality Standards Regulation a use
attainability analysis is a “multi-step scientific assessment of
the physical, chemical, biological and economic factors affect-
ing the attainment of the use. It includes a water body survey
and assessment, a wasteload allocation, and an economic analy-
sis, if appropriate™ (48 FR 51401). The State may omit Section
101(a)(2) uses for particular waters if the use attainability anal-
ysis demonstrates that the use is not attainable because of any of
the following: 1) Naturally occurring pollutant concentrations
prevent the attainment of the use; or 2) Natural, ephemeral,
intermittent or low flow conditions or water levels prevent the
attainment of the use, unless these conditions may be compen-
sated for, by the discharge of sufficient volume of effluent dis-
charges without violating State water conservation require-
ments, to enable uses to be met; or 3) Human caused conditions
or sources of pollution prevent the attainment of the use and
cannot be remedied or would cause more environmental damage
to correct than to leave in place; or 4) Dams, diversions or other
types of hydrologic modifications preclude the attainment of the
use, and it is not feasible to restore the water body to its original
condition or to operate such modification in a way that would
result in the attainment of the use; or 5) Physical conditions
related to the natural features of the water body, such as the
lack of a proper substrate, cover, flow, depth, pools, riffles, and
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the like, unrelated to water quality, preclude attainment of
aquatic life protection uses; or 6) Controls more stringent than
those required by Sections 301(b) and 306 of the Clean Water
Act would result in substantial and widespread economic and
social impact.

Based upon the use attainability analyses conducted by the
Department of Environmental Protection the following waters
are proposed for upgrading: the Hackensack River (from the
Route 1 & 9 crossing to Berry’s Creek) from SE3 to SE2, and
the Hudson River (from the Harlem River to the N.J.-N.Y.
border) from SE2 to SE1. The following waters were studied
and are not proposed for change: 1) Hackensack River (main
stem and saline tributaries from Overpeck Creck to confluence
with Berry’s Creek); 2) Hackensack River (main stem from
Route 1 & 9 crossing to confluence with Newark Bay); 3)
Arthur Kill (entire length); 4) Hudson River (Harlem River to
New York Bay); 5) Overpeck Creek (saline portions); 6) Passaic
River (mouth to Dundee Lake dam); 7) Rahway River (South
Branch from Hazlewood Avenue to mouth, main stem from
Pennsylvania Railroad bridge to mouth); 8) Smith Creek (saline
portion); 9) Elizabeth River (Broad Street bridge 1o mouth);
10) Kill Van Kull (entire length); 11) Morses Creek (saline
portion); 12) Newark Bay (entire bay); 13) Piles Creek (saline
portion); 14) Saddle River (Allendale Road bridge to mouth);
15) Berry’s Creek (saline portion); and 16) Woodbridge River
(saline portion).

Social Impact
The proposal should produce a positive social impact. Up-
grading the designated uses of these waters will reflect improved
water quality and provide for additional uses of the waters. The
addition of uses should be beneficial to the public health, wel-
fare and environment and improve the quality of life along these
waters.

Economic Impact
There should be little or no economic impact resulting from
this proposal. The proposal reflects improvements expected to
be achieved through implementation of existing regulations and
requirements governing the control of point source discharges,
landfills and combined sewer overflows.

Environmental Impact

Bacterial levels will be lowered and dissolved oxygen levels
increased. These changes would have occurred through the im-
plementation of existing regulations and requirements. The pro-
posed upgrading will provide additional impetus to accomplish
these improvements. This will result in environmental improve-
ments occurring sooner.

The Department has prepared a use attainability report cov-
ering the waters involved in this proposal. Copies of this docu-
ment may be viewed at all 75 depository libraries for State
documents. Interested persons may contact their local library to
ascertain the depository library most convenient to them. Copies
may also be examined at or requested from:

Shing-Fu Hsueh, Ph.D., P.E., Chief

Bureau of Systems Analysis and Wasteload Allocation
Division of Water Resources

25 Artic Parkway

Trenton, N.J. 08638

Full text of the proposal follows (additions indicated in bold-
face thus; and deletions indicated in brackets [thus]):

INDEX D— Surface Water Classifications of the Passaic,
Hackensack and N.Y. Harbor Complex Basin
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HACKENSACK RIVER
(Oradell)—Source to Oradell dam FW2-NT
(Oradell)>—Main stem and saline SE1

tributaries from Oradell dam to the
confluence with Overpeck Creek

(Little Ferry)—Main stem and saline SE2
tributaries from Overpeck Creek to
confluence with Berrys Creek

(Secaucus)—Main stem [downstream
of] from Berrys Creek to Route 1 &
9 crossing

(Kearny Point)—Main stem down- SE3
stream from Route 1 & 9 crossing

HUDSON RIVER

(Rockleigh)—River and saline por-
tions of New Jersey tributaries
from [a north-south line connecting
Constable Hook (Bayonne) to St.
George (Staten Island, N.Y.). to the
Bergen County—Rockland County,
N.Y. line] the N.J.—N.Y. boundary
line in the north to its confluence
with the Harlem River, N.Y.

(Englewood Cliffs)—River and saline SE2
portions of New Jersey tributaries
from the confluence with the Har-
lem River, N.Y. to a north-south
line connecting Constable Hook (Ba-
yonne) to St. George (Staten Island,
N.Y)

TRIBUTARIES
(Rockleigh)—[All other] Freshwater
portions of tributaries to the Hud-
son River in New Jersey

SE{3]2

SE[2]1

FW-NT[/SE2]

COMMISSION ON RADIATION
PROTECTION

Proposals numbered PRN 1985-365 and 366 are authorized
by the Commission on Radiation Protection, Max Weiss, Ph.D.,

Chairman.
(a)

General Provisions
Industrial and Nonmedical Radiography

Proposed Amendments: N.J.A.C. 7:28-1.4 and
7:28-17.1 through 17.
Proposed New Rule: N.J.A.C. 7:28-17.7

Authority: N.J.S.A. 13:1D-7 and 26:2D-7
DEP Docket No. 031-85 05.
Proposal Number: PRN 1985-366.

A public hearing concerning this proposal, and proposed
amendments to N.J.A.C. 7:28-19 (Medical Exposure to Ion-
izing Radiation by Radiologic Technologists) appearing in
this Register, will be held on:
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July 17, 1985 at 4:00 P.M.

New Jersey State Museum Auditorium
205 W. State Street

Trenton, New Jersey

Submit comments by July 31, 1985 to:
Scott B. Dubin
New Jersey Department of Environmental
Protection
Office of Regulatory Services
CN 402
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The Radiation Protection Act, L. 1958, ¢. 116, N.J.S.A.
26:2D-1 et seq. (the Act) governs the possession, handling,
transportation, and use of sources of radiation within the State
of New Jersey. The Act created the New Jersey Commission on
Radiation Protection (hereinafter referred to as “CORP”) and
vested in that body the authority to promulgate rules and
regulations.

In 1964, CORP adopted N.J.A.C. 7:28-17 (Industrial and
Nonmedical Radiography). The purpose of this regulation is to
establish radiation safety requirements for persons utilizing
sealed sources, radiographic-exposure devices, or ionizing radia-
tion-producing machines for industrial and nonmedical radiog-
raphy. These safety requirements address the performance of
the radiographic device, the personnel training requirements in
the hazards of radiation exposure and the safe use of the radio-
graphic device, and precautionary procedures to utilize to pre-
vent unnecessary radiation exposure to the nearby public during
radiographic procedures.

The CORP proposes to amend N.J.A.C. 7:28-1 to add the
definitions of “shielded position” and “x-ray tube” and to
amend N.J.A.C. 7:28-17 to ensure that it provides reasonable
and state-of-the-art protection for the prevention of unnecessary
exposure to radiation during industrial and nonmedical radio-
graphic procedures. The following references were consulted by
the CORP and the Department of Environmental Protection
(hereinafter referred to as “Department”) during the prepara-
tion of the revisions:

1. Part E of the 1982 edition of Suggested State Regulations
for Control of Radiation, Volume I, Ionizing Radiation (HHS
Publication FDA 83-8203) prepared by the Conference of Radi-
ation Control Program Director, Inc., U.S. Nuclear Regulatory
Commission, U.S. Environmental Protection Agency, U.S.
Food and Drug Administration’s National Center for Devices
and Radiological Health (hereinafter referred to as “Suggested
State Regulations™);

2. The Code of Federal Regulations, Title 21, Chapter 1,
Subchapter J, Part 1020.40. (21 C.F.R. 1020.40); and

3. Illinois Regulations for Radiation Protection, Part E.

The Suggested State Regulations document is used through-
out the country as a guide for establishing individual State
regulations for the control of radiation. The objective of the
Suggested State Regulations is to have similar regulations in all
states. The Code of Federal Regulations establishes machine
performance standards that are in force nationwide.

The CORP proposes to amend N.J.A.C. 7:28-17 to make the
Subchapter more clearly defined and specific. In addition, the
new provisions will provide the Department with specific au-
thority to regulate cabinet x-ray systems and shielded room
radiography.
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A section-by-section summary of the proposed amendments
to N.J.A.C. 7:28-17 follows:

N.J.A.C. 7:28-17.1 (Scope) establishes the regulated group
to which these regulations apply. The CORP proposes minor
technical changes.

N.J.A.C, 7:28-17.2 (Definitions) is a new section which de-
fines terms applicable only to industrial and nonmedical radiog-
raphy. The CORP used the Suggested State Regulations in
proposing to add the following definitions: cabinet x-ray system,
external surface, industrial radiography, shielded room radiog-
raphy and temporary job site.

N.J.A.C. 7:28-17.3 (Registration and licensing require-
ments), presently codified as N.J.A.C. 7:28-17.2, is revised for
clarity only. N.J.A.C. 7:28-17.3(a) is proposed to regulate only
ionizing radiation-producing machines and N.J.A.C. 7:28-
17.3(D) is proposed to regulate sealed sources and radiographic-
exposure devices.

N.J.A.C. 7:28-17.4 (Equipment control), presently codified
as N.J.A.C. 7:28-17.3, is a revision and updating of the equip-
ment requirements for ionizing radiation-producing machines,
radiographic-exposure devices, sealed sources and storage con-
tainers. These regulations were amended for clarity and are
generally accepted standards of good practice for this equip-
ment. A new subsection on temporary job site record keeping
was added to make it clear to the radiographer what records and
documents he must have on site and make available to the
Department. These requirements were consolidated from other
sections of N.J.A.C. 7:28.

Proposed amendments to N.J.A.C. 7:28-17.4(e) 1 and 2add a
requirement to perform an operational check source test on the
radiation survey instrument to be used during industrial radio-
graphic procedures and to keep a record of each such test.
Proposed amendments to N.J.A.C. 7:28-17.4(j) would delete a
requirement for a quarterly inventory requirement and add a
requirement for an ongoing inventory of sealed sources so that
the owner of the sources of radiation would know, at any one
time, what sources he had on-hand and to whom and where they
were assigned for use.

N.J.A.C. 7:28-17.5 (Personal radiation safety requirements
for radiographers), presently codified as N.J.A.C. 7:28-17.4,
was amended for clarity. This section establishes the training
requirements for radiographers and radiographer’s assistants
necessary to insure personnel safety during the handling and use
of industrial and nonmedical radiographic equipment. Proposed
amendments to N.J.A.C. 7:28-17.5(a) and (c) add the require-
ment that only a qualified individual can teach the required
radiation safety course and administer the written examination
to demonstrate understanding of the course material. “Quali-
fied individual” is defined in N.J.A.C. 7:28-1.4. The require-
ment for a written examination is proposed at N.J.A.C. 7:28-
17.5(a) and (c), and would require a radiographer and a radiog-
rapher’s assistant to demonstrate an understanding of the mate-
rial required in the training course. The examination require-
ment provides the specific means for demonstration of
understanding and also provides a record.

N.J.A.C. 7:28-17.6 (Precautionary procedures in radiograph-
ic operations), presently codified as N.J.A.C. 7:28-17.5, estab-
lishes the procedures to be followed during radiographic opera-
tions to maintain surveillance over high radiation areas to
prevent entry of unauthorized persons and to monitor radiation
levels to the environment. The proposed amendments to this
section are for clarity. Codification was changed to reflect other
amendments to this subchapter.

NJ.A.C. 7:28-17.7 (Cabinet radiography) is proposed as a
new section establishing machine performance standards for
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safety from unnecessary radiation exposure during radiographic
operations. This new section will provide the Department with
specific regulatory authority over the use and safety of cabinet
radiography systems which include x-ray systems designed pri-
marily for the inspection of carry-on baggage at air, railroad,
and bus terminals, and similar facilities and x-ray systems
designed to inspect letters and packages in mailrooms. The Code
of Federal Regulations, Title 21, Chapter 1, Subchapter J, Part
1020.40 “Cabinet x-ray systems” has specific performance
standards for these cabinet radiographic systems. The proposed
N.J.A.C. 7:28-17.7 is equivalent to the Federal performance
standards. This new section will give the Department specific
regulatory authority to require that these adopted standards are
met. This section requires that operating personnel be trained
and have demonstrated competence in the operation and use of
cabinet x-ray systems. Owners would be required to supply and
the operator would be required to use appropriate personnel
monitoring equipment. In addition, this section establishes spe-
cific equipment requirements for the cabinet x-ray systems,
such as safety interlocks which turn off the power to an x-ray
tube when a cabinet door is opened, a permanent floor, warning
labels, warning lights, key activated controls which require a
key to use the equipment, and means to insure operator presence
at the x-ray control switch.

N.J.A.C. 7:28-17.8 (Shielded room radiography) is a new
section and will provide the Department with specific regula-
tions addressing the safety features already employed by the
industry. These regulations will set standards which will insure
uniformity of these safety features from facility to facility. It
will insure operator safety by providing for these specific safety
features and requiring that they be fully operational during
radiographic procedures. The Suggested State Regulations con-
tain standards for shielded room radiography to be incorporated
into a State’s radiation protection regulations. In addition, the
Illinois Regulations for Radiation Protection Part E were also
consulted. The Illinois regulation contains specific provisions for
Shielded Room Radiography. The proposed new N.J.A.C. 7:28-
17.8 will give the Department specific regulatory authority to
require that these standards are met.

Proposed new N.J.A.C. 7:28-17.8 will govern the equipment,
operator, and the shielded room in which the source of radiation
is contained. The requirements for the operator include: who
can operate the equipment (N.J.A.C. 7:28-17.8(a) and (b)),
what training and testing will be required (b), and what protec-
tions must be adhered to, including use of personnel monitoring
devices (17.8(c)) and physical surveys which reveal whether a
source of radiation is on (17.8(f)), a check on the survey instru-
ment (17.8(g)), and access restrictions (17.8(h)). Also included
are requirements for the shielded room, including visible warn-
ing lights and audible alarm systems, door interlock mecha-
nisms, room shielding surveys to determine whether radiation
limits are exceeded, scram or emergency buttons, and control
panel locks (17.8(i)).

Social Impact

The proposed amendment will allow the Department to im-
prove its regulatory program to insure that all users of industrial
and nonmedical radiographic equipment use, handle, transport,
and store it in such a manner that they safeguard themselves
from unnecessary radiation exposure. Safety procedures and
performance standards to keep radiation exposure to within
acceptable regulatory limits protect not only owners and opera-
tors of sources of radiation but also the public from unnecessary
radiation exposure. Implemention of N.J.A.C. 7:28-17 has suc-
cessfully prevented radiation exposure accidents from occurring
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from the use of industrial and nonmedical radiography equip-
ment. The requirements for cabinet x-ray systems will protect
the general public in airports and security areas from unnecessa-
ry radiation exposure. The requirements for shielded room radi-
ography will reduce occupational exposure to radiation in re-
search and manufacturing industries including steel
manufacturing plants.

Economic Impact

The CORP foresees some economic impact for owners of
facilities engaged in shielded room radiography for the one-time
installation of required safety features such as the emergency
scram button. Many facilities already use such safety devices.
The equipment that would be required for cabinet radiography
is substantially the same as that required by Federal regulations
(21 C.F.R. 1020.40). Therefore, no additional expense should
be incurred by owners of cabinet x-ray systems.

Environmental Impact
The proposed amendments will have the positive environmen-
tal impact of enabling the Department to enforce requirements
to prevent users and all persons within effective range of sources
of radiation used in cabinet radiography and shielded room
radiography from being exposed to unnecessary radiation.

Full text of the proposal follows (additions indicated in bold-
face thus; deletions indicated in brackets [thus]).

SUBCHAPTER 1. GENERAL PROVISIONS

7:28-1.4 Definitions

The following words and terms when used in this chapter shall
have the following meanings unless the context clearly indicates
otherwise. Additional words and terms, applicable to a specific
subchapter only, will be found in that subchapter.

(a) General Terms: (No change.)

(b) Ionizing radiation terms:

“Shielded position” means the location within the radio-
graphic-exposure device or storage container which, by manufac-
turer’s design, is the proper location for storage of the sealed
source,

“X-ray tube” means an electron tube which is designed for the
conversion of electrical energy into x-ray energy.

(c) Non-ionizing radiation terms: (INo change.)

SUBCHAPTER 17. INDUSTRIAL AND NONMEDICAL
RADIOGRAPHY

7:28-17.1 Scope

(a) [The regulations in this] This subchapter establishes [es-
tablish] radiation-safety requirements for persons utilizing
sealed sources, radiographic-exposure devices or ionizing radia-
tion-producing machines for industrial and nonmedical
radiography.

(b) The requirements of this subchapter are in addition to the
requirements of [Subchapters 1 through 13 of this Chapter]
N.J.A.C. 7:28-1 through 7:28-13.

(c) (No change.)

7:28-17.2 [Registration and licensing requirements]
Definitions

[(2) All owners of radiation-producing machines, and all
owners of sealed sources or radiographic exposure devices utiliz-
ing radiation sources not subject to specific State license re-
quirements, must register them in accordance with the require-
ment of Subchapter 3 (Registration) of this Chapter.

(b) The possession or use of sealed sources or radiographic
exposure devices, either of which utilize radioactive materials
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specified in Section 4.2 (Requirements) of this Chapter, are
subject to the licensing requirements of Subchapter 4 (Licens-
ing) of this Chapter.]

The following words and terms, when used in this subchapter,
shall have the following meanings, unless the context clearly
indicates otherwise.

“Cabinet X-ray system” means an ionizing radiation-produc-
ing machine with the x-ray tube installed in an enclosure which,
independent of existing architectural structures except the floor
on which it may be placed, is intended to contain at least that
portion of a material being irradiated, provide radiation attenua-
tion, and exclude personnel from its interior during generation of
x-radiation, including but not limited to all x-ray systems
designed primarily for the inspection of carry-on baggage at air,
railroad, and bus terminals, and similar facilities, and all x-ray
systems designed primarily for the inspection of letters, periodi-
cals, and packages in mailrooms. An x-ray tube used within a
shielded part of a building or x-ray equipment which may tempo-
rarily or occasionally incorporate portable shielding, is not con-
sidered a cabinet x-ray system.

“External surface” means the outside surface of the cabinet x-
ray system, including the high-voltage generator, doors, access
panels, latches, control knobs, and other permanently mounted
hardware and including the plane across any aperture or port.

“Industrial radiography” means the examination of the mac-
roscopic structure of materials by nondestructive methods using
sources of radiation. .

“Shielded room radiography” means industrial radiography
which is conducted in an enclosed room, the interior of which is
not occupied during radiographic operations.

“Temporary job site” means any location where industrial
radiography is performed other than the location(s) listed in a
license or registration issued by the Department pursuant to
N.J.A.C. 7:28-3 or 7:28-4.

7:28-[17.2] 17.3 Registration and licensing requirements

(a) All owners of ionizing radiation-producing machines[,
and all owners of sealed sources or radiographic-exposure de-
vices utilizing radiation sources not subject to specific State
license requirements, must register them in accordance with the
requirements of Subchapter 3 (Registration) of this Chapter]
shall comply with N.J.A.C. 7:28-3.

(b) [The possession or use] All owners of sealed sources or
radiographic-exposure devices [either of which utilize radioac-
tive materials specified in [Section 4.2] N.J.A.C. 7:28-4.2 (Re-
quirements) [of this Chapter], are subject to the licensing re-
quirements of [Subchapter 4] N.J.A.C. 7:28-4 (Licensing) of
this Chapter] shall comply with N.J.A.C. 7:28-3 and 7:28-4.

7:28-[17.3] 17.4 Equipment control

(a) The permissible levels of radiation from radiographic-
exposure devices and storage containers shall be as follows:

1. Radiographic-exposure devices[,] measuring less than four
inches from the sealed source storage position to any [exterior]
external surface of the device[,] shall not produce a radiation
level in excess of 50 milliroentgens per hour at least six inches
from any [exterior surface] point on the external surface of the
device.

2. Radiographic-exposure devices measuring a minimum of
four inches from the sealed source storage position to any [exte-
rior] external surface of the device[,] and all storage containers
for sealed sources or for radiographic-exposure devices[,] shall
not produce [a] radiation [level] levels in excess of 200 milli-
roentgens per hour at any [exterior surface,] point on the exter-
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nal surface and 10 milliroentgens per hour at one meter from
any [exterior] point on the external surface.

3. The radiation levels specified in [paragraphs] 1 and 2 above
[of this subsection] are with the sealed source in the shielded[,]
or[,] “off’[,] position.

(b) (No change.)

(¢) Each [radiograph] radiographic-exposure device and each
storage container shall be provided with a lock or outer locked
container designed to prevent unauthorized or accidental re-
moval of a sealed source or its change from a shielded to an
unshielded position. All ionizing radiation-producing machines,
radiographic-exposure devices and storage containers shall be
kept locked at all times except when under the direct surveil-
lance of a radiographer or of a radiographer’s assistant or as
provided in [Section 17.5(a) (Precautionary procedures in radi-
ographic operations of this Chapter] N.J.A.C. 7:28-17.6(a).

(d) Locked radiographic-exposure devices and storage con-
tainers shall be physically [secure] secured to prevent tampering
or removal by unauthorized personnel.

(e) The owner shall maintain sufficient calibrated and opera-
ble radiation-survey instruments to make physical radiation
surveys as required by [Section 17.5(c)(Precautionary proce-
dures in radiographic operations) of this Chapter] N.J.A.C.
7:28-17.6(c) and by [Subchapter 7 (Radiation Surveys and Per-
sonnel Monitoring) of this Chapter] N.J.A.C. 7:28-7. The re-
quirements for the radiation-survey instruments are as follows:

1. [Calibration of each] Each radiation-survey instrument
shall be [checked] calibrated at intervals not to exceed three
months and the instrument shall be recalibrated after each ser-
vicing involving other than battery replacement. An operational
check source test shall be performed on each radiation-survey
instrument prior to its use.

2. Records shall be maintained of [the latest] each date of
calibration and [of the dates of succeeding checks] the opera-
tional check source test results.

3. (No change.)

(f) The replacement of any sealed source fastened to or con-
tained in a radiographic-exposure device and leak testing, re-
pair, tagging, opening or any other modification of any sealed
source shall be performed only by persons specifically autho-
rized by the Department, a Federal agency or any [other]
Agreement state.

(g) (No change.)

(h) Requirements regarding [the] any leaking [sources])
sealed source shall be as follows:

1. Any test conducted pursuant to [subsection (f) of this
Section] (g) above which reveals the presence of 0.005
microcuries or more of removable radioactive material shall be
considered evidence that [the] a sealed source is leaking.

2. The owner shall immediately withdraw [the equipment
involved] any leaking sealed source above from use and shall
cause it to be decontaminated and repaired in accordance with
[subsection () of this Section,] (f) or to be disposed of in accor-
dance with [Subchapter 11 (Disposal of Radioactive Materials)
of this Chapter] N.J.A.C. 7:28-11.

3. Within five working days after obtaining results of the test
performed pursuant to (g) above, a report shall be filed with the
Department describing the equipment involved, the test results,
and the corrective action taken.

(i) (No change.)

(3) Each owner shall conduct [a quarterly physical inventory
to account for all sealed sources received and possessed. The
records of the inventories shall be maintained for inspection by
the Department, and shall include the quantities and kinds of
radioactive materials, location of sealed sources, and the date of
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the inventory.] an ongoing inventory and keep a written record of
each sealed source that is received, possessed, and used. This
record shall include the date of receipt of each sealed source, the
identity and quantity of the radioactive material contained within
each sealed source, the date and to whom each sealed source is
assigned and of the location at which each sealed source is to be
used, the date that each sealed source is returned for storage at
the owner’s facility, the date that the source is returned for
replacement, and the date of calibration.

(k) Each owner shall maintain current logs, which shail be
kept available for inspection by the Department at the address
specified in the license, showing for each radiation source the
following information:

1. A description, or make and model number of the ionizing
radiation-producing machine, or of the radiographic-exposure
device or storage container in which the sealed source is located;

2-3. (No change.)

() Each owner conducting industrial radiography at a tempo-
rary job site shall make the following records available at that
site for inspection by the Department:

1. A copy of the owner’s current license to possess or use
radioactive materials issued by the Department pursuant to
N.J.AC. 7:28-4,

2. A copy of the owner’s current registration of a radioactive
material or ionizing radiation - producing machine issued by the
Department pursuant to N.J.A.C. 7:28-3;

3. A copy of the owner’s current license to possess or use
radioactive materials issued by the United States Nuclear Regu-
latory Commission;

4. A copy of the owner’s operating and emergency procedures
prepared pursuant to N.J.A.C. 7:28-17.5(d);

5. A copy of NJ.A.C. 7:28;

6. Survey records required pursuant to N.J.A.C. 7:28-17.6(c)
for the period of operation at the site;

7. Daily pocket dosimeter records for the period of operation
at the site required to be made pursuant to N.J.A.C. 7:28-
17.5(e)2;

8. A copy of the latest instrument calibration and the original
log of daily instrument operational check source test results for
the specific devices in use at the site required to be made pursuant
to (e)1 and 2 above; and

9. A copy of the record of leak test results made pursuant to
(g)4 above.

7:28-[17.4] 17.5 Personal radiation safety requirements for
radiographers

(a) The owner shall not permit any person to act as a radiog-
rapher until such person:

1. Has been instructed by a qualified individual in the subjects
outlined in [subsection] (b) below[of this Section,] and has
demonstrated an understanding of those subjects by passing a
written examination given by a qualified individual;

2. Has received copies of and instruction in the applicable
sections of this Chapter and the owner’s operating and emergen-
cy procedures required pursuant to (d) below, and demonstrated
an understanding of this Chapter and the procedures specified
therein; and

3. Has demonstrated competence to use the ionizing radia-
tion-producing machines, radiographic-exposure devices, sealed
sources, related handling tools and survey instruments which
will be employed in his assignment.

(b) The outline of the course for radiographer’s training is as
follows:

1. Fundamentals of radiation safety:

i. (No change.)
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ii. Units of radiation dose and quantity[;] of radioactivity;

iii. (No change.)

iv. Levels of radiation from ionizing radiation-producing ma-
chines and radioactive materials;

v. Methods of controlling radiation dose:

(1)-(3) (No change.)

2. Radiation detection instrumentation to be used:

i. Use of ionizing radiation survey instruments:

(1)-(3) (No change.)

3. Radiographic equipment to be used:

i. [Radiation] lonizing radiation-producing machines;

ii. Radiographic-exposure devices;

iii-iv. (No change.)

4.-5. (No change.)

(c) The owner shall not permit any person to act as a radiog-
rapher’s assistant until such person:

1. Has received copies of and instruction in the owner’s oper-
ating and emergency procedures, required pursuant to (d) below,
and has demonstrated an understanding of the procedures; and

2. Has demonstrated competence to use under the personal
supervision of the radiographer the ionizing radiation-producing
machines, radiographic-exposure [device] devices, sealed
sources, related handling tools and radiation-survey instruments
which will be employed in his assignment[.]; and

3. Has been instructed by a qualified individual in the subjects
outlined in (b) above, and has demonstrated an understanding of
those subjects by written examination given by a qualified
individual.

(d) The owner shall {draw up] prepare written operating and
emergency procedures[,] which shall include instructions in at
least the following:

1. The handling and use of ionizing radiation-producing ma-
chines, sealed sources and radiographic-exposure devices to be
employed such that no person is likely to be exposed to radiation
doses in excess of the limits established in [Subchapter 6 (Per-
missible Dose Rates, Radiation Levels and Concentrations) of
this Chapter] N.J.A.C. 7:28-6;

2.-3. (No change.)

4. Methods and occasions for locking and securing ionizing
radiation-producing machines, radiographic-exposure devices,
storage containers and sealed sources;

5. (No change.)

6. Transporting sealed sources to field locations, including
packing of radiographic-exposure devices and storage contain-
ers in the vehicles, posting of vehicles, and control of the sealed
sources during transportation;

7.-9. (No change.)

(e) The owner shall not permit any person to act as a radiog-
rapher or as a radiographer’s assistant unless, at all times during
radiographic operations, each such person shall wear a film
badge and either a pocket dosimeter or pocket chamber. The
requirements for the use of film badges, pocket dosimeters, and
pocket chambers are as follows:

1.-5. (No change.)

7:28-[17.5] 17.6 Precautionary procedures in radiographic
operations

(a) During each radiographic operation the [radiographic]
radiographer or radiographer’s assistant shall maintain a direct
surveillance of the operation to protect against unauthorized
entry into a high radiation area, [as defined in Section 1.4
(Definitions) of this Chapter] except as follows:

1. Where the high radiation area is equipped with a control
device which shall either cause the level of radiation to be re-
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duced below that at which an individual might receive a dose of
100 millirems in one hour upon entry into the area, or shall
energize a conspicuous visible for] and audible alarm signal in
such a manner that the individual entering and the owner or the
supervisor of the activity are made aware of the entry; or

2. (No change.)

(b) Notwithstanding any provisions in [Section 10.8 (Excep-
tions from posting and labeling requirements) of this Chapter]
N.J.A.C. 7:28-10.8, areas in which radiography is being per-
formed shall be conspicuously posted as required by [Section
10.2 (Radiation areas) and 10.3 (High radiation areas) of this
Chapter] N.J.A.C. 7:28-10.2 and 7:28-10.3.

(c) No radiographic operation shall be conducted unless cali-
brated and operable ionizing radiation-survey instrumentation
as described in [Section 17.3(d) (Equipment Control) of this
Chapter] N.J.A.C. 7:28-17.4(e) is available and used at each site
where radiographic exposures are made. In addition to the re-
quirements of [Subchapter 7 (Radiation Surveys and Personnel
Monitoring) of this Chapter] N.J.A.C. 7:28-7, radiation surveys
shall be made and recorded as follows:

1. Physical radiation surveys shall be made as necessary dur-
ing radiographic exposures to determine compliance with [Sub-
chapter 6 (Permissible Dose Rates, Radiation Levels and Con-
centrations) of this Chapter] N.J.A.C. 7:28-6.

2. (No change.)

3. After radiographic operations employing a sealed source or
sources have been completed, a physical radiation survey shall be
made to determine that each sealed source is in its shielded
condition prior to securing the radiographic-exposure device
and storage container as specified in [Section 17.3(b) and (c)
(Equipment control) of this Chapter] N.J.A.C. 7:28-17.4(a) and
(c).

4. Clear and legible records shall be kept of the surveys that
are required by [paragraphs}(¢) 1 and 3 above [of this subsec-
tion,] and maintained for inspection by the Department.

7:28-17.7 Cabinet x-rays systems

(a) No person shall operate or permit the operation of a cabinet
x-ray system unless such system meets the requirement of
NJ.A.C. 7:28-17.1, 7:28-17.2, 7:28-17.3, and 7:28-17.7.

(b) No person shall operate or permit any other person to
operate a cabinet x-ray system until the operator has received a
copy of the operator’s manual, has been trained in the operating
procedures for the system, and has demonstrated competence in
operating the system. The owner shall maintain a copy of the
operator’s manual in the proximity of the system.

(c) Each owner shall supply appropriate personnel monitoring
equipment to and shall require that it be used by every individual
who operates, makes “set-ups”, or performs maintenance on a
cabinet radiography unit.

(d) Radiation emitted from the cabinet x-ray system shall not
exceed an exposure of 0.5 milliroentgen in one hour at any point
five centimeters outside the external surface.

(e) No cabinet x-ray system shall be placed into operation until
a radiation survey is made by a qualified individual demonstrat-
ing that the exposure level in (d) above is not exceeded. Where an
operating system is subsequently modified, repaired or moved to
a new Jocation an additional survey shall be performed, and
operation shall not resume until a survey demonstrates compli-
ance with this limit. The owner shall perform such additional
surveys as required by the Department or as determined by a
qualified individual. The owner shall maintain a record of all
surveys performed and shall make such records available to the
Department for inspection.
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() Safety interlocks shall be provided on cabinet x-ray systems
as follows:

1. Each door of a cabinet x-ray system shall have a minimum
of two safety interlocks installed in such a manner that the
opening of any door would disconnect the energy supply circuit to
the high-voltage generator.

2. Each access panel on a cabinet x-ray system shall have at
least one safety interlock.

3. Following interruption of x-ray generation by the function-
ing of any safety interlock, a manually reset control button shall
be activated before x-ray generation can resume.

4. Failure of any single component of the cabinet x-ray system
shall not cause failure of more than one required safety interlock.

5. Safety interlocks shall be tested for operation at intervals
not to exceed six months. A record of these tests shall be main-
tained for inspection by the Department.

(g) A cabinet x-ray system shall have a permanent floor. Any
support surface to which a cabinet x-ray system is permanently
affixed may be deemed the floor of the system.

() Warning labeis shall be provided on cabinet x-ray systems
and shall meet the following requirements:

1. There shall be permanently affixed or inscribed on the cabi-
net x-ray system at the location of any controls which can be
used to initiate x-ray generation a clearly legible and visible label
bearing the statement or words having a similar meaning: “CAU-
TION: X-RAYS PRODUCED WHEN ENERGIZED”; and

2. There shall be permanently affixed or inscribed on the cabi-
net x-ray system adjacent to each port a clearly legible and
visible label bearing the statement or words having a similar
meaning: “CAUTION: DO NOT INSERT ANY PART OF THE
BODY WHEN SYSTEM IS ENERGIZED: X-RAY
HAZARD”.

(i) All cabinet x-ray systems shall be provided with the follow-
ing controls and indicators:

1. A key-actuated control to insure that x-ray generation is not
possible with the key removed;

2. A control button or control switch to initiate and terminate
the generation of x-rays other than by the functioning of a safety
interlock or the main power control;

3. A warning light at the control button or control switch that
indicates when and only when x-rays are being generated. This
light shall be clearly labeled with the words: “X-RAY ON”;

4. A warning light which indicates when and only when x-rays
are being generated. This warning light shall be visible from each
door, access panel, and port and shall be clearly labeled with
words: “X-RAY ON”.

5. A meter which indicates the kilovoltage and current during
the generation of x-rays at each x-ray control button or control
switch unless the x-ray tube current is preset.

(§) Cabinet x-ray systems designed primarily for the inspection
of carry-on baggage at airline, railroad, and bus terminals, and
similar facilities, shall be provided with means to insure that an
operator is present at the control area in a position which permits
surveillance of the ports and doors during the generation of x-
radiation as follows:

1. During an exposure or preset succession of exposures of
one-half second or greater duration, the system shall contain a
mechanism to enable the operator to terminate the exposure or
preset succession of exposures at any time.

2. During an exposure or preset succession of exposures of less
than one-half second duration, there shall be 2 mechanism pro-
vided to allow completion of the exposure in progress but shall
enable the operator to prevent additional exposures.
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7:28-17.8 Shielded room radiography

(a) No person shall operate or permit the operation of any
ionizing radiation-producing machine, radiographic-exposure
device, or sealed source used in shielded room radiography unless
the equipment, installation, and personnel meet the requirements
of N.J.A.C, 7:28-17.1 through 7:28-17.6 and 7:28-17.8.

{b) No person shall operate or permit any person to operate an
ionizing radiation-producing machine, radiographic-exposure
device, or sealed source used in shielded room radiography until
such operator has completed the following requirements:

1. The operator has met the requirements of N.J.A.C. 7:28-
17.5;

2. The operator bas received a copy of and instruction in
N.J.A.C. 7:28-1 through 7:28-13 and 7:28-17 and a copy of the
owner’s operating and emergency procedures as required by
N.J.A.C. 7:28-17.5(d) and has demonstrated an understanding of
the procedures and regulations by written examination given by a
qualified individual; and

3. The operator has demonstrated competence to operate ap-
propriate safety systems.

(c) Each owner shall supply appropriate personnel monitoring
equipment and shall require that it be used by every individual
who operates, makes “set-ups”, or performs maintenance on an
ionizing radiation-producing machine, radiographic device, or
sealed source used in shielded room radiography.

(d) The enclosed room in which shielded room radiography is
conducted shall be shielded so that no location on the exterior
exceeds the radiation levels and limits established in N.J.A.C.
7:28-6. No industrial radiography shall be conducted in a
shielded room until a radiation survey is first made to insure
compliance with these radiation levels and limits. A record of this
survey shall be maintained and a copy shall be available for
inspection by the Department.

(e) No person shall enter an enclosed room in which shielded
room radiography is performed until after a physical radiation
survey is conducted to determine whether the ionizing radiation
producing machine is off or the radiographic-exposure device or
the sealed source is in the shielded or “off” position. A record
shall be maintained of the date and exposure rate measured for
each physical radiation survey and shall be made available for
inspection by the Department.

(f) The radiation surveys required in (d) and (e) above shall be
made with a radiation survey instrument measuring radiation at
the energies and at the exposure rates to be encountered. This
instrument shall have an operational check source test conducted
prior to each use and shall be calibrated at intervals not to exceed
one year and shall be recalibrated after each servicing other than
a battery replacement. Records shall be maintained of each date
of calibration and the daily operational check and shall be made
available for inspection by the Department.

(g) Adequate methods shall be provided to restrict the access of
personnel and the public to any and all shielded room radiogra-
phy areas to prevent the exposure of any person to radiation in
excess of the level limits of N.J.A.C. 7:28-5, 7:28-6 and 7:28-17.
No person is permitted to remain within the enclosed room where
shielded room radiography is being performed.

(h) All ionizing radiation-producing machines, radiographic-
exposure devices, and sealed sources used in shielded room radi-
ography and all objects exposed thereto shall be confined within
an installation or structure designed or intended for radiography
and in which radiography is regularly performed in accordance
with the following requirements:

1. A reliable interlock or other mechanism shall be installed at
each means of access to the shielded room which will turn off the
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source(s) of radiation if a person tries to enter or open the door to
the shielded room.

2. A door-fastening mechanism shall be installed so that the
door to the shielded room can be opened from the inside at all
times in case of emergency.

3. A visible and audible signal alarm system shall be installed
within the shielded room which will be actuated at a reasonable
length of time before the power to the radiation source can be
activated which enables persons in the vicinity of the shielded
room to take appropriate protective actions.

4. One or more scram or emergency buttons shall be installed
at a highly visible and easily accessible location or locations
within the shielded room that will terminate the power to the
source of radiation. This scram or emergency button shall be
installed so that it shall require manual resetting before the
power to the source of radiation can be reactivated.

5. Each source of radiation used in shielded room radiography
shall be provided with a lock at the control panel to prevent
unauthorized use of the source.

6. If more than one source of radiation is used in the same
shielded room, all such sources of radiation shall meet the re-
quirements of 1-5 above.

(a)

Medical Exposure to Ionizing Radiation by
Radiologic Technologists

Proposed Amendments: N.J.A.C. 7:28-19.2,
19.3, 19.4, 19.6, 19.9 and 19.10

Authority: N.J.S.A. 13:1D-7 and 26:2D-7, and
specifically 26:2D-24 et seq., as amended by P.L.
1984, c.242.

DEP Docket No. 630-85-65.

Proposal Number: PRN 1985-365.

A public hearing concerning this proposal, and proposed
amendments to N.J.A.C. 7:28-1 and 17 (General Provisions
and Industrial and Non-Medical Radiology) appearing in
this Register, will be held on:

July 17, 1985 at 4:00 P.M.

New Jersey State Museum Auditorium
205 W. State Street

Trenton, New Jersey

Submit comments by July 31, 1985 to:
Rachel Lehr, Esq.
New Jersey Department of Environmental
Protection
Office of Regulatory Services
CN 402
Trenton, New Jersey 08625

The agency proposal follows:

Summary
The Radiologic Technologist Act, N.J.S.A. 26:2D-24 et seq.,
was amended by P.L. 1984, c.242 to provide for the licensing of
podiatric x-ray technologists by the Radiologic Technology
Board of Examiners. The practice of podiatric x-ray
technologists is limited to the use of radiologic technology to the
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leg and foot area for diagnostic purposes only. Currently, the
licensing rules provide for the licensing of radiation therapy
technologists whose application of radiation on human beings is
for therapeutic purposes and diagnostic x-ray technologists
whose application of radiation on human beings is for diagnostic
purposes. This proposal adds the limited specialty of podiatric x-
ray technologists to the limited specialties of chest x-ray and
dental x-ray technologists already regulated by the Department.
The reason for this is that the practice of podiatric x-ray
technology has increased dramatically over the past few years.
Therefore, amending these rules to include the education and
training of technologists in this field is warranted.

In order to implement this program for podiatric x-ray
technologists, the Commission has a defined “podiatric x-ray
technologist” in N.J.A.C. 7:28-19.2 and has added this specialty
to the licensing procedure in N.J.A.C. 7:28-19.4. The scope of
practice explained in N.J.A.C. 7:28-19.6 was determined by the
Radiologic Technology Board of Examiners after discussion at
their meeting held on March 7, 1985. The general provisions of
N.J.A.C. 7:28-19.3 have been expanded and minor changes
have been made to N.J.A.C. 7:28-19.9 and 10 to include the
requirements for podiatric x-ray technologists.

Social Impact
A positive social impact is expected because better health care
will be provided to the public by requiring specific educational
qualifications for podiatric x-ray technologist, including the
successful completion of a Board mandated curriculum in
podiatric x-ray technology prior to admission to the licensing
examination.

Economic Impact

Any additional expense incurred by the Department in
implementing the revisions to the subchapter should be minimal
since the administrative and technical support is already in
place and is handled by the Bureau of Radiation Protection’s
Certification section, which is a fee supported program.
Podiatric x-ray technologists, if they have not previously done
so, will incur an expense for completing the Board mandated
curriculum. They will also be required to pay the Department’s
examination and licensing fee which is estimated to be
approximately $30.00 per applicant.

Environmental Impact
The environmental impact should be positive because these
amendments provide further assurance that exposure to medical
ionizing radiation will be controlled by properly qualified
people.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

7:28-19.2 Definitions

The following words and terms, when used in this subchapter
shall have the following meanings, unless the context clearly
indicates otherwise.

“Podiatric x-ray technologist (LRT(P))” means a person,
other than a licensed practitioner, whose practice of radiologic
technology is limited to the operation of x-ray machines as used
by podiatrists on the lower leg and foot area for diagnostic
purposes only.

7:28-19.3 General Provisions

(a)-(f) (No change.)

(g) The Board shall establish criteria and standards for
programs of diagnostic, radiation therapy, dental [or], chest, or
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podiatric x-ray technology and approve these programs upon
findings that the standards and criteria have been met.

7:28-19.4 Licensure procedure

(a) (No change.)

(b) In addition to the requirements of (a) above, any person
seeking to obtain a license in a specific area of radiologic
technology must comply with the following applicable
requirements:

1.-4. (No change.)

5. Each applicant for a license as a podiatric x-ray
technologist (LRT(P)) shall have satisfactorily completed the
basic curriculum for podiatric radiography as approved by the
Board or its equivalent as determined by the board.

7:28-19.6 Practice of radiologic technology

(a)-(d) (No change.)

(e) The practice of podiatric x-ray technology shall include
patient measurement, proper positioning, selecting adequate
technique factors on control panel, demonstrating anatomy as
requested by physician, selecting proper distance, exercising
proper principles of radiation protection and making x-ray
exposures. The application of x-rays to a human being by
podiatric x-ray technologists is restricted to the distal third
(tibia/fibula) which shall include the ankle and foot area and
shall not include the knee joint.

7:28-19.9 Program approval

(a)-(c) (No change.)

(d) The Board shall establish criteria and standards for
programs of chest, [radiography and] dental, and podiatric
radiography and approve such programs upon finding that the
standards and criteria have been met.

(e)-(q) (No change.)

7:28-19.10 Use of medical ionizing equipment by students

(a) (No change.)

(b) Students enrolled in and attending a Board approved
diagnostic, chest, [or] dental, or podiatric radiologic technology
program may apply radiation to a human being for necessary -
diagnostic purposes only at the approved clinical facilities of the
sponsoring institutions.

1.-2. (No change.)

(c)-(e) (No change.)

HEALTH
(a)

HEALTH AND SERVICES

Recognized Public Health Activities and
Minimum Standards of Performance for
Local Boards of Health in New Jersey

Proposed Readoption as a New Rule: N.J.A.C.
8:51-1

Proposed Readoption: N.J.A.C. 8:51-2 through
6
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Authorized by: Evelyn Geddes, Chairperson, State
Public Health Council.

Authority: N.J.S.A. 26:1A-15.

Proposal Number: PRN 1985-354.

Submit comments by August 1, 1985 to:
Dennis P. McDonough, M.P.H.
Acting Chief
Health Aid Services Program
CN 364
Trenton, New Jersey 08625

Pursuant to Executive Order No. 66 (1978), the expired rule,
N.J.A.C. 8:51-1, becomes effective upon publication in the Reg-
ister of a notice of adoption. The readoption of the existing rules,
N.J.A.C. 8:51-2 through 6, becomes effective upon acceptance
for filing by the Office of the Administrative Law of a notice of
readoption.

The agency proposal follows.

Summary

Pursuant to Executive Order No. 66 (1978), N.J.A.C. 8:51-1
expired on October 1, 1981 and is being proposed for readoption
as a new rule. N.J.A.C. 8:51-2 through 6 expire on August 31,
1985 and are also being readopted. N.J.A.C. 8:51-7, concerning
child lead poisoning, is not affected by this readoption because it
was promulgated prior to the effective date of Executive Order
No. 66, has not been amended since then and therefore has not
been assigned an expiration date.

The Department of Health has reviewed the regulations and
has found them to be necessary, adequate, reasonable and pro-
per for their originally intended purpose.

N.J.A.C. 8:51-1 through 8:51-6, Recognized Public Health
Activities and Minimum Standards of Performance for Local
Boards of Health, represent the minimum activities necessary
for the protection of the public health from: communicable
diseases such as tuberculosis and rabies; the inspection of food
establishments and public bathing places for health and safety
considerations, preventive health services such as immuniza-
tions for infants and preschool children, screening and health
education for the early detection and prevention of cervical,
breast, and colorectal cancers and hypertension; and other pro-
gram areas.

N.J.A.C. 8:51-1 through 8:51-6 is divided into those program
activities that are mandated or “core” for every local health
department and those activities that are elective. The “core”
activities are considered necessary to protect the health and
safety of New Jerseyans and serve as the base of all local health
programs.

N.J.S.A. 8:51-2.1 through 2.8 addresses Administration of
local health departments, the provision of Health Education,
Laboratory and Public Health Nursing Services, the mainte-
nance of Vital Records and Statistics, and the delivery of Emer-
gency Medical, Migrant Health and Social Work Services.

N.J.S.A. 8:51-3.1 through 3.10 identifies Environmental
Health program activities including Bathing Places, Youth
Camps, Food Surveillance, Mobile Home Parks and Camp-
grounds as “core” activities.

N.J.A.C. 8:51-4.1 through 4.5 mandates programs in the area
of Communicable Diseases to include Rabies and Tuberculosis
Control, Venereal Diseases, Immunizations, and control of
Acute Communicable Diseases.

N.J.A.C.8:51-5.1 through 5.8 deals with Maternal and Child
Health programs of which Infants and Preschool Children,
Lead Poisoning and Boarding Homes are mandated activities.

(CITE 17 N.J.R. 1634)

PROPOSALS

N.J.A.C. 8:51-6.1 through 6.17 lists program services in the
area of Chronic Illness. Of the seventeen listed activities, Can-
cer Services, Diabetes Services and Heart and Circulatory Dis-
ease Services are mandated activities.

The Public Health Council proposes to readopt the existing
standards until such time as a revision, which is now in process,
is completed.

Social Impact

The contents of N.J.A.C. 8:51-1 through 8:51-6 have re-
flected the recommendations of the State Commissioner of
Health and the Public Health Council for those public health
activities considered crucial to minimize and prevent the spread
of communicable diseases and to address the leading causes of
illness and death in the State of New Jersey. As the front line of
public health efforts, local health departments have conducted
as comprehensive a program as possible to improve the health of
New Jersey’s citizens. Failure to readopt these standards would
unquestionably result in an increase in communicable diseases
such as tuberculosis and venereal diseases, as well as childhood
diseases in unimmunized children. Failure to conduct cancer
screening programs would likely result in the detection of can-
cers in later stages when treatment is much more costly and not
as effective.

The readoption of Recognized Public Health Activities and
Minimum Standards of Performance for Local Boards of
Health represents a vital component in maintaining, improving
and promoting the health of New Jersey’s citizens.

Economic Impact

The current standards have been in effect for the past five
years and the readoption of these standards will not impose any
additional economic impact on local health departments. The
standards are being readopted without change and therefore do
not require that local health departments hire new personnel or
initiate new programs. While there is no question that these
standards require the allocations of local resources in addition to
State priority funding, the failure to provide preventive health
services would be considerably greater in terms of hospitaliza-
tion, treatment, morbidity and premature death.

Full text of the proposed readoption appears in the New
Jersey Administrative Code at N.J.A.C. 8:51-2 through 6.

Full text of the proposed readoption as a new rule follows.

NOTE: The FOREWORD which precedes Subchapter 1 is
being deleted.

SUBCHAPTER 1. GENERAL PROVISIONS

8:51-1.1 General scope and applicability

(a) Local boards of health are required to establish and main-
tain a program of recognized public health activities and to meet
the minimum standards of performance for each activity. The
recognized activities are classified as follows:

1. Core: Core activities are designated as mandatory; these
are considered the public health common denominators for all
municipalities. A waiver may be granted for a core activity if a
definite lack of need can be documented by the local board of
health to the satisfaction of the pertinent State agency.

2. Elective: All recognized public health activities, other than
those designated core, are deemed elective on the part of the
local board of health. Depending upon needs and resources
available, local boards of health which provide one or more
elective recognized health activities are urged to meet the stan-
dards listed on each activity undertaken. However, local boards
of health must meet all standards for each activity selected
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within two years from the effective date of this revision or the
date of initial implementation if the activity is started after the
effective date of this revision.

(b) All New Jersey statutes relating to public health and the
State Sanitary Code are hereby included and made a part of the
Recognized Public Health Activities and Minimum Standards
of Performance for Local Boards of Health in New Jersey. No
such minimum standard shall be construed as:

1. Authorizing a lesser standard than that prescribed by said
statutes or Code or other regulation imposed by a properly
authorized agency.

2. Empowering or requiring a local health agency to act in
matters solely under the jurisdiction of a State, county or mu-
nicipal agency.

(c) A core or elective recognized public health activity meet-
ing the minimum standards prescribed herein below may be
planned and provided by the local board of health or by a person
or agency under contract to the board. Personnel employed by,
or under contract to, a local board of health must be licensed as
required by law or qualified to the satisfaction of the pertinent
State agency to carry out the minimum standards of perform-
ance for the recognized public health activities.

1. Personnel requirements for the activity “Provide public
health nursing services” are satisfied when the program is ad-
ministered by:

i. A public health nurse director who is a registered profes-
sional nurse currently licensed in New Jersey and who has:

(1) Completed a Master’s Degree program accredited by the
National League for Nursing with a nursing major in supervi-
sion, teaching, consultation or administration and advanced
study in a clinical specialty; or has completed a Master’s pro-
gram in public health in an institution accredited by the Ameri-
can Public Health Association; and

(2) Five years of experience in public health nursing, one year
of which shall have been a supervisory experience; or

ii. A public health nurse supervisor who is a registered profes-
sional nurse currently licensed in New Jersey and who has:

(1) Completed a baccalaureate degree program approved by
the National League for Nursing for public health nursing pre-
paration or post-baccalaureate study which includes content
approved by the National League for public health nursing
preparation; and

(2) Three years of experience in public health nursing under
qualified nursing supervision.

2. Personnel requirements for the activity “Administer a
planned health education program” are satisfied when the pro-
gram is administered by:

i. A full-time employee who has a degree of Masters of Public
Health in health education, or its equivalent, e.g. a Master of
Arts in community health education from an accredited pro-
gram; or

ii. A full-time employee with a bachelors degree, preferably in
community health education, who receives part-time direction
from a person with a Masters degree (see above). If efforts,
satisfactory to the State Department of Health, made to employ
or contract for this part-time person are not successful, the local
health agency may receive guidance in health education from
the State Department of Health until such time that this person
can be obtained.

(d) A local official body, agency, or department, other than
the local board of health, which has the responsibility for and
administers any recognized public health activity must comply
with the minimum standards of performance for that activity to
the satisfaction of the pertinent State agency.
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(e) Local boards of health retain responsibility to provide the
following public heaith activities under direction of the Depart-
ment of Environmental Protection: air pollution, water pollu-
tion, noise pollution, and solid waste (C.26:3A2-21 et al.).

1. The standards for these activities will be promulgated by
the Department of Environmental Protection and will no longer
appear in the “Recognized Public Activities and Minimum
Standards of Performance for Local Boards of Health” pub-
lished by the Department of Health.

(f) This document will be revised within three years following
the effective date of this revision.

8:51-1.2 Definitions and requirements

The following words and terms, when used in this chapter,
shall have the following meanings, unless the context clearly
indicates otherwise.

“Full-time health officer” means a holder of a license as a
health officer issued by the State Department of Health and
who is employed by a local board of health to function during all
the working hours of the regularly scheduled workweek of the
governmental unit to which the local health agency is attached
and not regularly employed during the working hours of that
scheduled workweek in other activities for which he receives
remuneration.

“Local board of health” means the board of health as defined
in N.J.S.A. 26:1A-1 and N.J.S.A. 26:3-1, and shall be the en-
forcement, policy and rule-making body with respect to Local
Health Services provided by local health agencies under
N.JS.A. 26:3A-2-1 et seq.

“Local health agency” means a municipal, county, regional
or other governmental agency conducting a public health pro-
gram pursuant to law.

“Pertinent State agency” means that governmental entity
charged by law with the responsibility for a particular public
health program that is not within the primary authority of the
State Department of Health, but is acknowledged by the Public
Health Council as a “recognized public health activity”.

“Secretary.” Every local board of health shall appoint a sec-
retary who shall keep accurate records of all official actions of
said board and perform such other duties as may be assigned by
that board. A full-time health officer or other person in the
employ of any jurisdiction may be appointed as the secretary of
the local board of health.

HIGHER EDUCATION
(a)

BOARD OF HIGHER EDUCATION
Alternate Benefit Program

Proposed Amendment: N.J.A.C. 9:2-4.1

Authorized by: Board of Higher Education, T.
Edward Hollander, Chancellor and Secretary.
Authority: N.J.S.A. 18A:66-170 and 18A:66-172.

Proposal Number: PRN 1985-350.
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Submit comments by July 31, 1985 to:
Grey J. Dimenna, Esq.
Administrative Practice Officer
Department of Higher Education
225 West State Street
Trenton, New Jersey 08625

The agency proposalrfollows:

Summary

Full-time employees of public institutions of higher education
and the Department of Higher Education are eligible to partici-
pate in the Alternate Benefit Program, N.J.S.A. 18A:66-168 et
seq. P.L. 1984, c. 200 recently expanded those categories of
employees who are eligible to participate in the program. Under
P.L. 1984 c. 200, the Board of Higher Education is given au-
thority to determine eligible positions for the program. The
proposed amendment expands the positions at the public col-
leges and universities which are eligible to participate in the
program.

Social Impact
The amendment will allow a greater number of the profes-
sional staff at New Jersey’s public colleges and universities to
participate in the Alternate Benefit Program, N.J.S.A. 18 A:66-
168 et seq.

Economic Impact
As all full-time public employees are members of a retirement
system, the proposed amendment will not serve to place employ-
ees within a retirement system where the employee previously
was not a member of a system but shall result in more employees
within the Alternate Benefit Program and fewer employees in
the other public retirement systems.

Full text of the proposal follows (additions indicated in bold-
face thus; deletions indicated in brackets [thus]).

9:2-4.1 General provisions

(a) [Effective July 1, 1973, the following full-time] Full-time
members of the faculty and administrative staffs, as set forth
below, of the [College] University of Medicine and Dentistry of
New Jersey, Rutgers, the State University, the New Jersey
Institute of Technology, the [State] state colleges and the coun-
ty [community] colleges [appointed to positions as follows] are
eligible to participate in the alternate benefit program under
[chapter 242, Public Law 1969(] N.J.S.A. 18A:66-167 et
seq.[)]:

1. All officers, such as, president, vice president, secretary
and treasurer;

2. All members of the faculty, such as dean, associate dean,
assistant dean, professor, associate professor, assistant profes-
sor, instructor, assistant instructor and distinguished service
professor;

3. All librarians;

4. All academic counselors;

5. All directors, associate directors, [and] assistant directors
[in the following areas or functions] or their equivalents, provid-
ing that those holding such titles serve in applicable [academic]
positions as set forth in (b) below;

[i. Academic planning;

ii. Admissions;

iii. Adult, evening or continuing education;

iv. Evaluation, psychological counseling and student services;

v. Financial aid;

vi. Grant and scholarship programs;

vii. Placement;
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viii. Registrar;

ix. Scheduling;

X. Student teaching;

xi. Publications and grants.]

6. Administrative personnel directly in contact with and relat-
ed to the academic performance of the students and the
institution;

7. Administrative personnel who play an integral part in the
policy determinations of the institutions;

8. Administrative and research personnel who perform work
which requires knowledge of an advanced nature in a field of
science, technology or other area of specialized study and are
commonly recruited from among individuals with experience in
higher education.

(b) [The following guideline shall be used as a basis to deter-
mine whether specific full-time positions under the above cate-
gories, or their equivalents, are to be considered as applicable
academic positions. Individuals will be considered to be in an
applicable academic position if prospective employees for the
position are commonly recruited from among individuals with
experience in higher education; and they are:

1. Teaching faculty;

2. Officers of the institutions;

3. Administrative personnel directly in contact with and relat-
ed to the academic performance of the students and the
institution;

4, Administrative personnel who play an integral part in the
policy determinations of the institutions.]

Eligibility to participate in the alternate benefit program by
those employees within the category set forth in (a) 5, above shall
be limited to employees in the titles stated therein or positions of
equivalent authority and responsibility who are commonly re-
cruited from among individuals with experience in higher educa-
tion. Except for those employees eligible under (c) below, no
employees employed in a clerical or below the level of director in
a maintenance or security position shall be eligible to participate
in the alternate benefit program.

(c) Any eligible person who has been enrolled in the alternate
benefit program for at least one year may continue to be enrolled
in the program, notwithstanding promotion or transfer to a posi-
tion within the institution not otherwise eligible for the program.

(d) Any employee of an eligible institution who has previously
been denied eligibility for participation in the alternate benefit
program who is currently eligible for participation in the alter-
nate benefit program under this subchapter shall be granted until
January 1, 1986 to apply for eligibility to participate in the
alternate benefit program.

[(c)] (e) [That in] In the case of questions arising from the
application of the guidelines, the Board of Higher Education
hereby delegates responsibility to determine eligibility for par-
ticipation in the alternate benefit program to the Chancellor of
Higher Education in consultation with the employing institution
and the Division of Pensions.

(f) The eligibility restrictions set forth in this section shall not
apply to any individuals participating in the program pursuant to
the provisions of N.J.S.A. 18A:64A-72.

[(d)] (g) [That the] The holders of the following positions or
their equivalent in the Department of Higher Education shall be
eligible to participate in the alternate benefit program:

. Chancellor;

. Vice Chancellor;

. Assistant Chancellor;

. Deputy Assistant Chancellor;
. Special Assistant;

. Executive Assistant;
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7. Confidential Agent;

8. Director;

9. Associate Director;

10. Assistant Director;

11. Program Officer;

12. Program Assistant;

13. Program Specialist;

14. Administrative Assistant;

15. Administrative Services Assistant;

16. Evaluation Analyst;

17. Project Coordinator, Computer Planning and Informa-
tion Systems;

18. Program Development Specialist;

19. Management Compliance Officer;

20. Project Specialist;

21. Coordinator, Veteran’s Programs;

22. Assistant Coordinator, Veteran's Programs;

23. Supervisor, Processing Services;

24. Special Projects Officer;

25. Fiscal Analyst;

26. Graduate Program Coordinator;

27. Supervisor, Program Analysts.

HUMAN SERVICES
(a)

DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Transportation Services Manual
Basis of Payment

Proposed Amendments: N.J.A.C. 10:50-1.5
and 1.6

Authorized By: George J. Albanese, Commissioner,
Department of Human Services.

Authority: N.J.S.A. 30:4D-6b(15), 7, 7a, 7b; 42 CFR
431.53, 42 CFR 440.170(a).

Proposal Number: PRN 1985-358.

Submit comments by July 31, 1985 to:
Henry W. Hardy, Esq.
Administrative Practice Officer
Division of Medical Assistance

and Health Services
CN 712
Trenton, NJ 08625

The agency proposal follows:

Summary
This proposal concerns reimbursement for Medicaid provid-
ers who provide ambulance and/or invalid coach services to
Medicaid patients.
The transportation charge for ambulance service is currently
$24.00 for a one-way trip. The proposed increase will raise this
amount to $30.00. For invalid coach services, the current trans-
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portation charge is $17.00. The proposed increase will raise this
figure to $20.00 for a one-way trip.

The mileage charge is being increased from $.80 to $1.00 per
loaded mile for both ambulance and invalid coach services.

It should be noted that states are required to assure necessary
transportation to and from providers of medical services pursu-
ant to the federal regulations cited above.

Please note that a proposed amendment to N.J.A.C. 10:50-
1.5 and 1.6 appeared in the June 3, 1985 New Jersey Register at
17N.J.R. 1373(d). The proposed changes have been incorporat-
ed in this proposal but may be adopted at an earlier date than
those having to do with the increased reimbursement being
proposed herein.

Social Impact
This proposal should assist Medicaid patients in obtaining
necessary transportation to obtain medical care and treatment.
Prior authorization for transportation is required from the
Medicaid District Office, except for ambulance service.
The proposal also impacts on providers of transportation ser-
vices, but the impact is economic rather than social.

Economic Impact

Medicaid patients are not required to pay for the cost of
transportation services.

The estimated cost of the proposed fee increase is approxi-
mately $1,600,000 (federal and state share combined). It is
anticipated that a part of this increase may be offset by the
expansion of lower mode transportation services.

The economic impact on providers will vary, depending on the
number of Medicaid patients that are transported.

Full text of the proposal follows (additions indicated in bold-
face thus; deletions indicated by brackets [thus]):

10:50-1.5 Basis of Payment

(a)-(c)(No change).

(d) Ambulance service shall be reimbursed on the basis of
customary charge, not to exceed the following maximums:

1. Transportation charge, one way - [$24.00;] $30.00;

2. Transportation charge, round trip - [$48.00.] $60.00.

1. A carrier when performing round-trip services shall be re-
sponsible for completing each round-trip obligation by honoring
the return trip if occurring within 24 hours from the original
pickup time. This responsibility is interpreted to include the
carrier’s guarantee that if he does not perform the return trip
himself that arrangements are to be made with another trans-
portation company to do so with no additional expense to the
Medicaid program.

3. Mileage, [$0.80] $1.00 per loaded mile;

4. Waiting time: $10.00 per hour maximum waiting time is
payable only on one-way trips and only after 30 minutes has
elapsed. It is payable in one-quarter hour increments, for exam-
ple, one-quarter hour - $2.50, one-half hour - $5.00, 3/4 hour -
$7.50, and one hour - $10.00.

(e) Invalid coach service shall be reimbursed on the basis of
customary charge, not to exceed the following maximums: [(Ex-
ception: See (j) below.)]

1. Transportation charge, one way, [one] per patient -
[$17.00] $20.00;

2. Transportation charge, round trip, [one] per patient -
[$34.00;] $40.00.

[3. Transportation charge, one way, each additional patient -
$14.00 per patient;]

[4. Transportation charge, round trip, each additional patient
- $28.00 per patient.]
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i. The limit as to the number of patients being carried at one
time is three. A carrier when performing round-trip services
shall be responsible for completing each round-trip obligation
by honoring the return trip if occurring within 24 hours from the
original pickup time. This responsibility is interpreted to include
the carrier’s guarantee that if he does not perform the return
trip himself that arrangements are to be made with another
transportation company to do so with no additional expense to
the Medicaid Program.

[5.] 3. Mileage, [$0.80] $1.00 per loaded mile.

i. (No change.)

[6.] 4. (No change.)

(f)-(i) (No change.)

(j) The Medicaid Program has special [allowances] condi-
tions for invalid coach services for patients receiving dialysis
treatment[,] who require invalid coach transportation.

[1. Transportation charge, first patient, one way - $14.00;]

[2. Transportation charge, first patient, round trip - $28.00;]

[3. Transportation charge, additional patient, one way -
$11.00 per patient;]

[4. Transportation charge, additional patient, round trip -
$22.00 per patient.]

[i] 1. The Medicaid program does not pay for waiting time for
patients transported to receive dialysis treatments.

[ii} 2. Prior authorization is required for invalid coach ser-
vices for patients receiving dialysis treatment[,]; however, ser-
vices may be authorized for up to three calendar months at a
time.

[iii.] 3. The Program limits the number of persons in a multi-
ple load for dialysis treatments to four.

[iv. A carrier when performing round-trip services shall be
responsible for completing each round-trip obligation honoring
the return trip if occurring within 24 hours from the original
pickup time. This responsibility is interpreted to include the
carrier’s guarantee that if he does not perform the return trip
himself that arrangements are to be made with another trans-
portation company to do so with no additional expense to the
Medicaid program.]

Delete S. and 6.

10:50-1.6 Transportation services; maximum allowable fees

{a) The following procedure codes, description and maximum
allowances are recognized for reimbursement by the New Jersey
Medicaid Program.

PROCEDURE DESCRIPTION MAXIMUM
CODES ALLOWANCE
[Ambulance]
6101 Ambulance—One Way [$24.00] $30.00
6102 Ambulance—Round trip [$48.00] $60.00
[Invalid coach—Non-dialysis
patients:]
6111 *Invalid coach—one way, [$17.00] $20.00
[first] per patient
6113 Invalid coach—round trip [$34.00] $40.00

[first] per patient
[6112 Invalid coach—one way, each $14.00 per patient]
[additional patient]
[6114 Invalid coach—round trip,
each [additional patient]
[Invalid coach—Dialysis

$28.00 per patient]

patients]
[6115 First patient, one way $14.00]
[6117 First patient, round trip $28.00]

[6116 Additional patient, one way  $11.00]
[6118 Additional patient, round trip $22.00}]
[Mileage:]

6103 Mileage—Ambulance
6103 *Mileage—Invalid coach
[6103 *Mileage—Dialysis patient

[$ 0.80] $1.00 per loaded mile
[$ 0.80] $1.00 per loaded mile
$ 0.80 $1.00 per loaded mile]
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6109 Waiting time—Ambulance—
One-way trip only:

1/4 hour $ 2.50
1/2 hour $ 5.00
3/4 hour $ 7.50

1 hour $10.00

[6119 Oxygen 1/2 hour minimum  $ 6.00 per 1/2 hour]

6110 Waiting time—invalid

coach—

One-way trip only:
1/4 hour $1.25
1/2 hour $2.50
3/4 hour $3.75

1 hour $5.00

6119 Oxygen 1/2 hour minimum  $6.00 per 1/2 hour

*Maximum of three patients for invalid coach at one time,
except for patients transported to receive dialysis treatments
where a maximum of four patients is allowed. Medicaid will pay
mileage for only one patient in a multiple load from the farthest
location to the destination (and back if a round trip). Provider
must submit all claims for multiple-load patients together and
certify on the claim forms that they are charging mileage only
for the one patient who is being transported the farthest
distance.

LAW AND PUBLIC SAFETY
(a)

BOARD OF BEAUTY CULTURE
CONTROL

General Rules and Regulations
Fee Schedule

Proposed New Rule: N.J.A.C. 13:28-4.1

Authorized By: Board of Beauty Culture Control,
Bridget Damiano, President.

Authority: N.J.S.A. 45:4A-13 and N.J.S.A. 45:1-3.2

Proposal Number: PRN 1985-364.

Submit comments by July 31, 1985 to:
Richard G. Griswold
Executive Secretary
Board of Beauty Culture Control
1100 Raymond Boulevard
Newark, New Jersey 07102

The agency proposal follows:

Summary

The Board of Beauty Culture Control is proposing to adopt a
schedule of fees which will enable it to meet its current operat-
ing expenses with funds derived from its revenues and to put the
Board of Cosmetology and Hairstyling, which, pursuant to P.L.
1984, ch. 205, will succeed the Board on December 4, 1985, in a
similar position. In accordance with N.J.S.A, 45:1-3.2, the in-
creases have been found by the Board to be necessary to defray
all proper expenses incurred by the Board as well as those that
will be incurred by its successor in performance of the duties
placed upon each by statute.

NEW JERSEY REGISTER, MONDAY, JULY 1, 1985



You're viewing an archived copy from the New Jersey State Library.

PROPOSALS

Social Impact

The proposed fee schedule would necessarily have a direct
impact on licensees and applicants for licensure, as well as shop
owners. Pursuant to this new rule, licensees will be required to
bear the costs of administrative services provided to them. Since
these services are primarily of benefit to the licensees them-
selves, they are clearly the appropriate group to bear the cost.
Additionally, there will be a positive impact upon the public
since the proposed fee structure will ensure that the State will
continue to require beauty shops and schools are operated in
accordance with the public interest; and that applicants for
licensure will meet appropriate minimum standards.

Economic Impact

Certainly, all licensees, applicants and holders of shop
licenses will directly feel the economic impact of this new rule.
The need for such increases, however, is evident. The fees cur-
rently charged have remained unchanged since 1953. During
this period, of course, expenses have risen dramatically. With-
out the proposed increases, the Board anticipates revenue
shortages which will impair its abilities to discharge its statutory
responsibilities and further will impede the ability of the new
Board which will be entrusted with the responsibility to regulate
the same licensees as well as those presently regulated by the
Board of Barber Examiners from assuming those
responsibilities.

Full text of the proposed new rule foliows:
SUBCHAPTER 4. FEES

13:28.4.1 Fee schedule
(a) The following fees will be charged by the Board:

1. Initial shop registration (one year) $35.00
2. Biennial shop registration-renewal $50.00
3. Examination fee for practicing licensees $20.00
4. Biennial operator registration or renewal $20.00
5. Biennial manager-operator registration

or renewal $20.00
6. Biennial manicurist registration or renewal $20.00
7. Biennial teacher registration or renewal $20.00
8. Restoration fee for lapsed practicing license $20.00
9. Demonstrator license $10.00
10. Demonstrator premise permit $10.00
11. Initial school registration (one year) $100.00
12. Biennial school license renewal $100.00
13. Student registration $3.00
14. Senior permit $3.00
15. Temporary permit $15.00
16. Charge for issuance of duplicate license $3.00

(a)

BOARD OF ACCOUNTANCY
Change of Address

Proposed New Rule: N.J.A.C. 13:29-1.4

Authorized By: Paul Kurisko, C.P.A., President, State
Board of Accountancy.

Authority: N.J.S.A. 45:2B-6(g).

Proposal Number: PRN 1985-361.

NEW JERSEY REGISTER, MONDAY, JULY 1, 1985

Interested Persons see Inside Front Cover

LAW AND PUBLIC SAFETY

Submit comments by July 31, 1985 to:
John J. Meade, Executive Secretary
State Board of Accountancy
Room 507-A
1100 Raymond Boulevard
Newark, NJ 07102

The agency proposal follows:

Summary
The proposed new rule sets forth the requirement that all
licensees of the Board of Accountancy notify the Board when a
change of address occurs.

Social Impact

The proposed new rule will have a favorable social impact
upon the public because it will enable the Board to save time,
effort and money in locating the whereabouts of certified public
accountants and public accountants practicing in this State. The
Board needs an efficient method to locate its licensees in order
to disseminate necessary information and to enforce disciplinary
actions in licensing requirements.

Economic Impact

The proposed new rule will have no unfavorable economic
impact upon the Board’s licensees because it imposes no finan-
cial obligation aside from the minimal cost of mailing notifica-
tion to the Board of a change of address. It will have a favorable
economic impact upon the public because it will enable the
Board to save time, effort and money in locating licensees who
have changed addresses without notifying the Board.

Full text of the proposed new rule follows.

13:29-1.4 Change of address

A licensee of the Board of Accountancy shall notify the Board
in writing of any change of address from that currently regis-
tered with the Board and shown on the most recently issued
license. Such notice shall be given not later than 60 days follow-
ing the change of address.

(b)

BOARD OF OPTOMETRISTS
Licensure By Examination; Reexamination

Proposed Amendment: N.J.A.C. 13:38-3.2

Authorized By: State Board of Optometrists, Maxwell
M. Kaye, O.D., President.

Authority: N.J.S.A. 45:12-4.

Proposal Number: PRN 1985-360.

Submit comments by July 31, 1985 to:
Maxwell M. Kaye, O.D., President
New Jersey State Board of Optometrists
1100 Raymond Boulevard, Room 501
Newark, New Jersey 07102
201-648-2012

Summary
N.J.A.C. 13:38-3.2 was proposed for amendment at 17
N.J.R. 677 on March 18, 1985. It was amended therein to
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remain consistent with the Board’s goal of operating on an
adequate budget and was proposed along with an amendment to
the fee schedule rule. That part of the current regulation which
allows for a second examination without payment of a fee fol-
lowing the failure of the first examination by an applicant is
deleted by this amendment. Moreover the section requiring an
applicant to pay an additional $25.00 for retaking the examina-
tion a third or fourth time is being deleted in order to remain
consistent with the recently adopted across-the-board fee for all
reexaminations under N.J.A.C. 13:38-5.1(6), as amended at 17
N.J.R. 678.

This regulation is now being reproposed to further amend that
portion dealing with the consequences of an applicant failing the
examination with regard to the extent to which a failed appli-
cant must retake the examination. This proposed amendment is
necessary because the entire format of the examination was
changed in December 1984. Inasmuch as the examination, al-
though still administered in parts, is now considered and graded
as a whole, it is no longer feasible to sever various sections for
assessing the pass or failure of each. Consequently, as a result of
this amendment, the possibility that an applicant would only
have to retake a portion of the exam no longer exists. In fact the
entire examination must be retaken in the event of failure.

Social Impact

The proposed amendment of N.J.A.C. 13:38-3.2 will impact
upon only those applicants for licensure potentiai who fail the
State examination. Since this group requires additional admin-
istrative services which are rendered at a cost, the Board is
attempting to meet its expenses from this group as the most
logically direct source.

Additionally, it would be no longer meaningful to permit
these applicants to retake only a portion of the examination
upon failure.

Economic Impact

The economic impact of having to pay more money for the
reexamination service will be felt by those applicants who fail
the examination. These applicants will now be obligated to pay a
$125.00 fee in order to retake the examination, whereas under
the current rule, there were no additional fees required for the
first two reexaminations and only a $25.00 fee for the third and
fourth reexaminations.

Full text of the proposed proposal follows (additions indicated
in boldface thus; deletions indicated in brackets [thus]).

13:38-3.2 Reexamination.

An applicant for licensure failing the first examination shall
be permitted to take any of the next two succeeding examina-
tions conducted by the Board [without payment of any addition-
al fee]. An applicant failing the examination twice must take
courses approved by the Board before taking the examination a
third and fourth time [and must pay an additional fee of
$25.00]. This same procedure shall prevail after each two fail-
ures. [If an applicant fails to pass in only one subject of the
examination, he shall be examined at the next examination, he
shall take, only in the subject which he failed to pass. If an
applicant fails to pass in more than one subject, he shall at the
next examination, he shall take, be examined in all subjects of
the examination.]
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NEW JERSEY RACING COMMISSION

Proposal Numbers: PRN 1985-362 and 363 are authorized
by the New Jersey Racing Commission, Harold G. Handel,
Executive Director.

Submit comments by July 31, 1985 to:
Bruce H. Garland, Deputy Director
New Jersey Racing Commission
CN 088 Justice Complex
Trenton, New Jersey 08625

(a)

Thoroughbred Rules
Urine Testing

Proposed Amendment: N.J.A.C. 13:70-14A.11

Authority: N.J.S.A. 5:5-30.
Proposal Number: PRN 1985-363.

The agency proposal follows:

Summary
Proposed amendment to N.J.A.C. 13:70-14A.11 would sub-
ject officials, trainers and grooms to urine tests in addition to
jockeys, thereby broadening the rule. This amendment includes
those licensees already included in the companion breathalyzer
rule at N.J.A.C. 13:70-14A.10. There are no other substantial
changes in the rule.

Social Impact

The proposed amendment would have a positive social impact
since it is aimed at helping individuals who have problems with
controlled dangerous substances. The amendment is aimed at
improving the safety of those who participate in racing by test-
ing those with responsibilities related to various racing activi-
ties. In addition, the rule is aimed at enhancing the integrity of
racing.

Economic Impact

To the extent the proposed amendment provides for safer
racing and increased public confidence, the economic impact
would be positive. Safer racing reduces medical expenses for
participants and with increased public confidence it is expected
that handle and attendance will not decrease, thereby benefit-
ting the racing industry and the public. Cost of increased testing
will be borne by the track associations and it is not anticipated to
make any dramatic change in the present testing budget.

Full text of the proposal follows (additions indicated in bold-
face thus; deletions indicated in brackets [thus]).

13:70-14A.11 Urine test

(a) No [jockey] licensee or official shall use any Controlled
Dangerous Substance as defined in the “New Jersey Controlled
Dangerous Substance Act”, N.J.S.A. 24:21-1, et seq. or any
prescription legend drug, unless such substance was obtained
directly, or pursuant to a valid prescription or order from a
licensed physician, while acting in the course of his professional
practice. It shall be the responsibility of the [jockey] official,
jockey, trainer and groom to give [prior] notice to the State
Steward that he is using a Controlled Dangerous Substance or
prescription legend drug pursuant to a valid prescription or
order from a licensed practitioner when requested.

(b) Every [jockey] official, jockey, trainer and groom for any
race at any licensed racetrack may be subjected to a [post-race]
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urine test, or other non-invasive fluid test at the direction of the
State Steward in a manner prescribed by the New Jersey Rac-
ing Commission. Any [jockey] official, jockey, trainer or groom
who fails to submit to a urine test when requested to do so by the
State Steward shall be liable to the penalties provided in
N.J.A.C. 13:70-31.

(¢) Any [jockey] official, jockey, trainer and groom who is
requested to submit to a [post-race] urine test shall provide the
urine sample, without undue delay, to a chemical inspector of
the Commission. The sample so taken shall be immediately
sealed and tagged on the form provided by the Commission and
the evidence of such sealing shall be indicated by the signature
of the tested [jockey] official, jockey, trainer or groom. The
portion of the form which is provided to the laboratory for
analysis shall not identify the individual [jockey] official, jock-
ey, trainer or groom by name. It shall be the obligation of the
[jockey] official, jockey, trainer or groom to cooperate fully
with the Chemical Inspector in obtaining any sample which may
be required and to witness the securing of such sample.

(d) A “positive” Controlled Dangerous Substance or pre-
scription drug result shall be reported, in writing, to the Execu-
tive Director or his designee. On receiving written notice from
the official chemist that a specimen has been found “positive”
for controlled dangerous substance or prescription legend drug,
the Executive Director or his designee shall proceed as follows:

1. He shall, as quickly as possible, notify the [jockey] official,
jockey, trainer or groom involved in writing.

2. For an [jockey’s] official, jockey, trainer or groom’s first
violation, he shall issue a written reprimand and warning and
notify the [jockey] official, jockey, trainer or groom that he will
be subject to mandatory drug testing and that any further viola-
tion shall result in the sanctions described in paragraphs (3) and
(4) below:

3. For an [jockey’s] official, jockey, trainer or groom’s second
violation, he shall require the [jockey] official, jockey, trainer or
groom to enroll in a Supervisory Treatment Program approved
by the New Jersey Racing Commission upon such reasonable
terms and conditions as he may require. The [jockey] official,
jockey, trainer or groom shall be permitted to participate unless
his continued participation shall be deemed, by the Executive
Director or his designee, to be detrimental to the best interests of
racing. It shall be the [jockey’s] official, jockey, trainer or
groom’s responsibility to provide the Commission with written
notice of his enrollment, weekly status reports and written no-
tice that he has successfully completed the program and has
been discharged. If an [jockey] official, jockey, trainer or groom
fails to comply with these requirements, he shall be liable to the
penalties provided in N.J.A.C. 13:70-31.

4. For an [jockey’s] official, jockey, trainer or groom’s third
or subsequent violation, he shall be liable to the penalties provid-
ed in Subchapter 31 and may only enroll into a Supervisory
Treatment Program in lieu of said penalties, with the approval
of the New Jersey Racing Commission.

(e) The results of any urine test shall be treated as confiden-
tial, except for their use with respect to a ruling issued pursuant
to this rule, or any administrative or judicial hearing with regard
to such a ruling. Access to the reports of any “positive” results
shall be limited to the Commissioners of the New Jersey Racing
Commission, the Executive Director and/or his designee and
the subject [jockey] except in the instance of a contested matter.
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LAW AND PUBLIC SAFETY

(a)

Harness Rules
Urine Testing

Proposed Amendment: N.J.A.C. 13:71-18.2

Authority: N.J.S.A. 5:5-30.
Proposal Number: PRN 1985-362

The agency proposal follows:

Summary
Proposed amendment to N.J.A.C. 13:71-18.2 would subject
officials, trainers and grooms to urine tests in addition to driv-
ers, thereby broadening the rule. This amendment includes
those licensees already included in the companion breathalyzer
rule at N.J.A.C. 18:71-18.1. There are no other substantial
changes in the rule.

Social Impact

The proposed amendment would have a positive social impact
since it is aimed at helping individuals who have problems with
controlled dangerous substances. The amendment is aimed at
improving the safety of those who participate in racing by test-
ing those with responsibilities related to various racing activi-
ties. In addition, the rule is aimed at enhancing the integrity of
racing.

Economic Impact

To the extent the proposed amendment provides for safer
racing and increased public confidence, the economic impact
would be positive. Safer racing reduces medical expenses for
participants and with increased public confidence it is expected
that handle and attendance will not decrease, thereby benefiting
the racing industry and the public. Cost of increased testing will
be born by the track associations and it is not anticipated to
make any dramatic change in the present testing budget.

Full text of the proposal follows (additions indicated in bold-
face thus; deletions indicated in brackets [thus]).

13:71-18.2 Urine test

(a) No [driver] licensee or official shall use any controlled
dangerous substance as defined in the “New Jersey Controlled
Dangerous Substance Act”, N.J.S.A. 24:21-1, et seq., unless
such substance was obtained directly, or pursuant to valid pre-
scription or order from a licensed physician, while acting in the
course of his professional practice. It shall be the responsibility
of the [driver] official, driver, trainer or groom to give [prior]
notice to the State Steward or Presiding Judge that he is using a
controlled dangerous substance pursuant to a valid prescription
or order from a licensed practitioner.

(b) Every [driver] official, driver, trainer or groom for any
race, qualifier or fair event at any licensed racetrack or fair site,
may be subjected to a [pre-race and/or post-race] urine test or
tests at the direction of the State Steward and/or Presiding
Judge, in a manner prescribed by the New Jersey Racing Com-
mission. Any [driver] official, driver, trainer or groom who fails
to submit to a urine test when requested to do so by the State
Steward and/or Presiding Judge, shall be liable to the penalties
provided in N.J.A.C. 13:71-2.

(c) Any [driver] official, driver, trainer or groom who is re-
quested to submit to a [post-race] urine test shall provide the
urine sample, without undue delay, to a chemical inspector of
the Commission. The sample so taken shall be immediately
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sealed and tagged on the form provided by the Commission, and
the evidence of such sealing shall be indicated by the signature
of the tested [driver] official, driver, trainer or groom. The
portion of the form which is provided to the laboratory for
analysis shall not identify the individual [driver] official, driver,
trainer or groom by name. It shall be the obligation of the
[driver] official, driver, trainer or groom to cooperate fully with
the Chemical Inspector in obtaining any samples which may be
required and to witness the securing of such sample.

(d) A “positive” controlled dangerous substance result shall
be reported, in writing, to the Executive Director or his desig-
nee. On receiving written notice from the official chemist that a
specimen has been found “positive” for controlled dangerous
substance, the Executive Director or his designee shall proceed
as follows:

1. He shall, as quickly as possible, notify the [driver] official,
driver, trainer or groom involved in writing.

2. For an [driver’s] official, driver, trainer or groom’s first
violation, he shall issue a written reprimand and warning.

3. For an [driver’s] official, driver, trainer or groom’s second
violation, he shall require the [driver] official, driver, trainer or
groom to enroll in a supervisory treatment program approved by
the New Jersey Racing Commission upon such reasonable
terms and conditions as he may require. It shall be the [driver]
official, driver, trainer or groom’s responsibility to provide the
Commission with written notice of his enrollment, weekly status
reports, and written notice that he has successfully completed
the program and has been discharged. It an [driver] official,
driver, trainer or groom fails to comply with these requirements,
he shall be liable to the penalties provided in N.J.A.C. 13:71-2.

4. For an [driver’s] official, driver, trainer or groom’s third or
subsequent violation, he shall be liable to the penalties provided
in N.J.A.C. 13:71-2 and may only enroll into a supervisory
treatment program in lieu of said penalties, with the approval of
the New Jersey Racing Commission.

(e) The results of any urine test shall be treated as confiden-
tial, except for their use with respect to a ruling issued pursuant
to this rule or any administrative or judicial hearing with regard
to such a ruling. Access to the reports of any “positive” results
shall be limited to the Commissioners of the New Jersey Racing
Commission, the Executive Director and/or his designee and
the subject [driver] except in the instance of a contested matter.

TRANSPORTATION
(a)

TRANSPORTATION OPERATIONS

Restricted Parking and Stopping
Route 27 in Middlesex County

Proposed Amendment: N.J.A.C. 16:28A-1.18

Authorized By: Roger A. Bodman, Commissioner,
Department of Transportation.

Authority: N.J.S.A. 27:1A-5, 27:1A-6, 39:4-138.1,
39:4-139, 39:4-199

Proposal Number: PRN 1985-357.

(CITE 17 N.J.R. 1642)
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Submit comments by July 31, 1985 to:
Charles L. Meyers
Administrative Practice Officer
Department of Transportation
1035 Parkway Avenue
CN 600
Trenton, New Jersey 08625

Summary

The proposed amendment will correct the rule concerning a
“no parking” zone along Route 27 in Metuchen Borough,
Middlesex County. The rule was proposed at 16 N.J.R. 3186(a)
and adopted at 17 N.J.R. 316(a) but was not fully descriptive, in
that it did not prescribe the specific area to which the rule was
applicable.

The Department therefore proposes to amend N.J.A.C.
16:28A-1.18 to clarify the rule.

Social Impact
The proposed amendment will provide the motoring public
information as to the direction and the area to which the
restriction applies.

Economic Impact
The proposed amendment will have no economic impact since
signs have already been posted and this amendment is
administrative in nature.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

16:28A-1.18 Route 27

(a) The certain parts of State highway Route 27 described in
this section shall be designated and established as “no parking”
zones where stopping and standing are prohibited at all times
except as provided in N.J.S.A. 39:4-199.

1.-15. (No change.)

16. No stopping or standing in Metuchen Borough,
Middlesex County:

i. Along both sides

(1) From a point 310 feet east of Main Street to the easterly
curb line of Lake Avenue

ii.-iii. (No change.)

(b)-(d) (No change.)

TREASURY-GENERAL
(b)

DIVISION OF PENSIONS

Administration
Minimum Adjustments

Proposed Amendments: N.J.A.C. 17:1-1.10

Authorized By: Douglas R. Forrester, Director,
Division of Pensions.

Authority: N.J.S.A. 52:18A-96 et seq.

Proposal Number: PRN 1985-34,
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PROPOSALS

Submit comments by July 31, 1985 to:
Peter J. Gorman, Esq.
Administrative Practice Officer
Division of Pensions
20 West Front Street
CN 295
Trenton, N.J. 08625

The agency proposal follows:

Summary

The amendments are being proposed in order to improve
operational efficiencies within the Division of Pensions by forgo-
ing complicated calculations when only negligible, token
amounts are involved in calculating minimum adjustments. The
current $100.00 salary adjustment is proposed to be deleted and
the standard to be utilized in place thereof is that no monthly
benefit will be recalculated if the net result of the adjustment is
less than $1.00. The elimination of these token adjustments will
lead to greater efficiencies within the Division of Pensions.

Social Impact
The proposed amendment may affect all past, present and
future retirants of the State-administered retirement systems
who may have adjustments made to their pension accounts or
monthly retirement benefits in small, token amounts.

Economic Impact
Since the ultimate result would only invelve small or token
amounts of adjustments, the proposed amendments will not
have any significant economic effect on the retirant, the retire-
ment systems or the taxpaying public.

Full text of the proposal follows (additions indicated in bold-
face thus; deletions indicated in brackets [thus]).

17:1-1.10 Minimum adjustments

(a) (No change.)

(b) No rebates or additional contributions shall be made for
retired members if the adjustments involve amounts of $5.00 or
less. All bad balances of $5.00 or less will be written off. [A
member’s retirement benefits will be recalculated if the total
salary used for computing retirement benefits changes by more
than $100.00.] In the event the balance is greater than $5.00 but
produces a monthly retirement adjustment of less than $1.00 no
recalculation of monthly benefit will be computed and the bal-
ance will be rebated.

(¢)-(d) (No change.)

TREASURY-TAXATION
(a)

DIVISION OF TAXATION

Gross Income Tax
Extention of Time to File New Jersey Gross
Income Tax Return

Proposed Amendment: N.J.A.C. 18:35-1.18
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TREASURY-TAXATION

Authorized By: John R. Baldwin, Director, Division of
Taxation.

Authority: N.J.S.A. 54A:9-17(a), specifically 54A:8-
1b.

Submit comments by July 31, 1985 to:
John R. Baldwin
Director
Division of Taxation
50 Barrack Street, CN 240
Trenton, NJ 08646
This proposal is known as PRN 1985-351.

The agency proposal follows:

Summary

The proposed amendment to N.J.A.C. 19:35-1.8, deals with
the extension of time to file the New Jersey Gross Income Tax
Return. The Division of Taxation’s policy has been to grant an
automatic two month extension for filing the annual individual
New Jersey Gross Income Tax Return. For Federal income tax
purposes taxpayers are granted a four month automatic exten-
sion for filing the annual Federal income tax returns by filing
the Federal Form 2688 — Application for Extension of Time to
File U.S. Individual Income Tax Return. Taxpayers will now,
effective with the tax year 1985, be able to obtain an automatic
four month extension of time for filing their annual New Jersey
Gross Income Tax Return by attaching a copy of the Federal
application for the four month automatic extension to their New
Jersey return. Taxpayers who have not obtained a Federal ex-
tension may obtain an automatic four month extension to file
their New Jersey tax return by filing Form NJ-630 — Applica-
tion for Extension of Time to File New Jersey Gross Income Tax
Return. In either case the taxpayer is required to pay 80 percent
of their tax liability. Additional extensions beyond the four
month period up to six months may still be obtained by the
taxpayer by filing the Form NJ-620 and by making full pay-
ment of their tax liability.

Social Impact

The public, the individual taxpayer, their accounting and
legal representatives and the Division of Taxation itself will
benefit from the amended rule. The taxpayer’s automatic exten-
sion will now conform to the Federal four month automatic
extension period and it will no longer be necessary for the tax-
payer to file their New Jersey tax return two months earlier than
the Federal return unless the taxpayer has filed the NJ-630
form for an additional two month extension. The Division of
Taxation will be able to more easily administer the automatic
extension for individual taxpayers since it will now conform to
the Federal four month automatic extension.

Economic Impact
Since the individual taxpayer will still be required to pay 80
percent of their projected tax liability when applying for the
automatic four month extension of time to file their tax return,
the amendment to the rule is not expected to have any signifi-
cant economic impact.

Full text of the proposal follows (additions indicated in bold-
face thus; deletions indicated in brackets [thus]).

18:35-1.18 Extension of time to file New Jersey gross income
tax return

(a) Subject to the requirements set forth in (e) below, an

automatic [two] four month extension of time may be obtained

by all taxpayers for filing their annual New Jersey Gross In-
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TREASURY-TAXATION

come Tax Return provided the taxpayer has been granted at
least a [two] four month extension for Federal income tax pur-
poses. A copy of the Federal application for automatic extension
must be attached to the taxpayer’s New Jersey return.

(b) If no automatic Federal extension has been obtained, the
taxpayer must file a request for an automatic [two] four month
extension on Form NJ-630 — Application for Extension of
Time to File New Jersey Gross Income Tax Return. This form
can be obtained from the Forms Section of the Division of
Taxation, CN-269, 50 Barrack Street, Trenton, New Jersey
08646, or at any District Office. The request for extension must
be filed with [full] payment of [the estimated tax] at least 80
percent of the taxpayer’s tax liability (as required on Form NJ-
630) on or before the original due date of the New Jersey return
and is subject to the requirements set forth in (¢) below.

(c) Additional extensions beyond the automatic [two] four
month extension in subsections (a) and (b) above must be spe-
cifically requested by a taxpayer from the New Jersey Division

(CITE 17 N.J.R. 1644)
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of Taxation using Form NJ-630 — Application for Extension of
Time to File New Jersey Gross Income Tax Return. This form
can be obtained from the Forms Section of the Division of
Taxation, CN-269, 50 Barrack Street, Trenton, New Jersey
08646, or at any District Office. An extension beyond {two] four
months will not be considered unless the request is submitted on
Form NJ-630 and the full amount of any estimated tax (as
required on Form NJ-630) has been paid. The request for addi-
tional extension must be filed on or before the extended due date
of the New Jersey return and is subject to the requirements set
forth in (e) below.
(d) - (g) (No change.)
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CIVIL SERVICE

RULE ADOPTIONS

AGRICULTURE
(a)

DIVISION OF DAIRY INDUSTRY
Processors, Dealers and Subdealers

Readoption: N.J.A.C. 2:52-2, -3, -4 and
2:53-4
Adopted Repeal: N.J.A.C. 2:52-7

Proposed: May 6, 1985 at 17 N.J.R. 1011(a).

Adopted: June 5, 1985 by Woodson W. Moffett, Jr.,
Director, Division of Dairy Industry.

Filed: June 7, 1985 as R.1985 d.336, without change.

Authority: N.J.S.A. 4:12A-1 et seq., specifically 4:12A-
20.

Effective Date of Readoption: June 7, 1985.
Effective Date of Repeal: July 1, 1985.

Expiration Date pursuant to Executive Order No.
66(1978): June 7, 1990.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the readoption appears in the New Jersey Ad-
ministrative Code at N.J.A.C. 2:52-2, -3, -4, and 2:53-4.

(b)
DIVISION OF DAIRY INDUSTRY

Processors, Dealers and Subdealers
Notices of Intent

Adopted Amendments: N.J.A.C. 2:52-2.1
and 3.1, 2:53-4.1

Proposed: May 6, 1985, at 17 N.J.R. 1012(a).

Adopted: June 5, 1985 by Woodgon W. Moffett, Jr.,
Director, Division of Dairy Industry.

Filed: June 7, 1985 as R.1985 d.335, without change.

Authority: N.J.S.A. 4:12A-1 et seq., specifically 4:12A-
20.

Effective Date: July 1, 1985.
Expiration Date pursuant to Executive Order No.
66(1978): June 7, 1990.

Summary of Public Comments and Agency Responses:
No comments received.
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Full text of the adoption follows.

2:52-2.1 Notice of intent

(a) A dealer licensee may begin selling milk and milk prod-
ucts to an unlicensed store (other than a government agency)
upon approval by the Director as follows:

1.-5. (No change.)

6. Without notice if yogurt is the only product involved.

(b) (No change.)

2:52-3.1 Change in source of supply

(a) A dealer may change his source of supply or engage an
additional source of supply of milk and milk products upon
approval by the Director as follows:

1.-5. (No change.)

6. Without notice if yogurt is the only product involved.

(b) (No change.)

2:53-4.1 Notice of intent

(a) A licensed store may change source of supply or engage
an additional supply of milk and milk products upon ap-
proval by the Director as follows:

1.-5. (No change.)

6. Without notice if yogurt is the only product involved.

(b) (No change.)

CIVIL SERVICE

(c)
Compensation
Ninth Step Salary Maximum

Adopted New Rule: N.J.A.C. 4:2-7.13

Proposed: May 6, 1985 at 17 N.J.R. 1014(a).

Adopted: June 6, 1985 by Civil Service Commission,
Eugene J. McCaffrey, Sr., President.

Filed: June 10, 1985 as R.1985 d.345, with changes not
in violation of N.J.A.C. 1:30-3.5.

Authority: N.J.S.A. 11:5-1; 11:8-1; 11:8-2; 11:8-3; and
11:8-4.

Effective Date: July 1, 1985.
Expiration Date pursuant to Executive Order No.
66(1978): December 7, 1986.

Summary of Public Comments and Agency Responses:
No comments received.

A technical adjustment was made to include N.J.A.C. 4:2-
7.7 so that the 39 pay period standard will generally be appli-
cable to all salary status situations.

Full text of the adoption follows (additions to proposal
indicated in boldface with asterisks *thus*; deletions from
proposal indicated with asterisks and brackets *[thus]*).
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4:2-7.13 Ninth step salary maximum

In those situations where a ninth step is added to the State
Compensation Plan, employees who have been in pay status,
as set forth in N.J.A.C. 4:2-7.5, at the eighth step of the same
range for 39 pay periods or longer shall be eligible for move-
ment to the ninth step providing their performance warrants
this salary adjustment. Further, the time requirements set
forth in N.J.A.C. 4:2-7.3*%,* *[and]* 4:2-7.4 *and 4:2-7.7* for
obtaining an additional increment in a new salary range by
virtue of having attained the ninth step maximum in a lower
salary range will be adjusted to 39 pay periods in such cases.
Performance appraisal review and anniversary date schedules
shall be appropriately adjusted.

COMMUNITY AFFAIRS
(a)

DIVISION OF HOUSING AND
DEVELOPMENT

Uniform Construction Code
One-and Two-Family Dwelling Subcode

Adopted Amendment: N.J.A.C. 5:23-3.14
Adopted New Rule: N.J.A.C. 5:23-3.21

Proposed: April 15, 1985 at 17 N.J.R. 861(c).

Adopted: May 24, 1985 by John P. Renna, Commis-
sioner, Department of Community Affairs.

Filed: June 3, 1985 as R.1985 d.324, with technical
changes not requiring additional public notice and
comment (see N.J.A.C. 1:30-3.5).

Authority: N.J.S.A. 52:27D-123.

Effective Date: July 1, 1985.
Expiration Date pursuant to Executive Order No.
66(1978): April 1, 1988.

Summary of Public Comments and Agency Responses:

Comments were received from representatives of the New
Jersey Builders Association and the American Iron and Steel
Institute and from a construction official.

The American Iron and Steel Institute requested an expan-
sion of allowable types of construction to include non-com-
bustible materials. In response, the Department is amending
Table R-221 to establish separate height and area standards
for construction types other than combustible Type 5.

The New Jersey Builders Association requested clarification
of certain typographical errors and substantiation regarding
the wind pressure requirements. In response, the Department
provided clarification as to the rationale behind a 15 lbs/sq.
ft. wind pressure standard and the prohibiting of openings
from garages directly into sleeping rooms, and also provided
appropriate cross-referencing to other adopted subcodes for
particular standards.

The construction official requested additional requirements
for the addition of guardrails in one-and two-family dwell-
ings. In response, the Department noted that its technical
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staff reviewed R.215.2, the relevant category, and that the
requirements set forth there were adequate for the use group
in question.

In addition, the Department has made certain minor edito-
rial and technical corrections.

Full text of the adoption follows (additions to proposal
indicated in boldface with asterisks *thus*; deletions from
proposal indicated in brackets with asterisks *[thus]*).

5:23-3.14 Building subcode

(a) (No change.)

(b) The following articles or sections of the building sub-
code are modified as follows:

1.-2. (No change.)

3. The following amendments are made to article 3 of the
building subcode entitled “‘Use Group Classification’’;

i. Section 309.5 is amended to delete *the* phrase ‘“‘One
and Two Family Dwelling Code listed in Appendix A.”’ on
lines 3, 4 and 5 and substitute in lieu thereof ‘‘One and Two
*Family* Dwelling Subcode.”’

4.-21. (No change.)

5:23-3.21 One and two family dwelling subcode

(a) Rules concerning subcode adopted are as follows:

1. Pursuant to authority of P.L. 1975, ¢.217, the Commis-
sioner hereby adopts the model code of the Council of Ameri-
can Building Officials known as ““The CABO One and Two
Family Dwelling Code/1983”’, including all subsequent revi-
sions and amendments thereto, as the one and two family
dwelling subcode for New Jersey subject to the modifications
stated in (b