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COMMUNITY AFFAIRS

RULE PROPOSALS

COMMUNITY AFFAIRS
(a)

NEW JERSEY COUNCIL ON AFFORDABLE
HOUSING

Substantive Rules: Credits and ldentification of
Wetlands

Proposed Amendments: N.J.A.C. 5:92-6.1 and
5:92-8.2

Authorized By: Arthur R. Kondrup, Chairman, Council on
Affordable Housing.

Authority: N.J.S.A. 52:27D-301 et seq., specifically 52:27D-307.

Proposal Number: PRN 1987-21.

A public hearing concerning this proposal will be held on:
Wednesday, January 21, 1987 at 3:00 P.M. to 6:00 P.M.
Mercer County Community College
Audio Visual Room 109
1200 Old Trenton Road
Trenton, NJ 08690

Submit comments by February 4, 1987 to:
Douglas V. Opalski, Executive Director
New Jersey Council on Affordable Housing
707 Alexander Road
CN 813
Trenton, NJ 08625-0813

The agency proposal follows:

Summary

The Fair Housing Act requires the Council on Affordable Housing to
adopt criteria for crediting past housing activity that resulted in a current
unit of low and moderate income housing of adequate standard. The
Council, after listening to the concerns of public interest groups, de-
velopers, municipal officials and professionals charged with implementing
the Council’s rules, has decided to amend N.J.A.C. 5:92-6.1(a). The
amendment permits the Council to give credit to a municipality’s good
faith effort at providing low and moderate income housing subsequent
to April 1, 1980 when the housing: either is funded, financed or otherwise
assisted by a governmental program specifically designed to provide low
or moderate housing; or was rehabilitated and is presently occupied by
either the original low or moderate income household or a subsequent
low or moderate income household. Rehabilitation credits are capped at
and credited to the municipality’s indigenous need.

The Council has also decided to amend N.J.A.C. 5:92-8.2(b)3ii to
clarify its original intent. This rule change will allow a municipality to
submit National Wetlands Inventory maps, prepared by the U.S. Fish
and Wildlife Service, in its housing element to identify inland wetlands
areas. Upon review of the housing element by the Council, on-site delinea-
tion by the appropriate regulatory agency, the U.S. Army Corps of
Engineers or N.J. Department of Environmental Protection, may be
required. This clarification of the rule will provide the most efficient, yet
accurate administration of the regulation.

Economic Impact

The amendment to N.J.A.C. 5:92-6.1(a) provides municipalities with
the opportunity to receive credit for good faith efforts at producing low
and moderate income housing subsequent to April 1, 1980. Thus, these
municipalities will be able to accommodate their fair share obligations
in a manner that will place less of a strain on their fiscal resources and
services.

The wetlands amendment at N.J.A.C. 5:92-8.2 results in a less costly
means of identifying these sensitive areas within the state.

Social Impact
The social impact of the amendment to N.J.A.C. 5:92-6.1(a) will be
to recognize municipalities that have made good faith efforts towards the

provision of low and moderate income housing through housing activities
that have taken place since April 1980.

The social impact of the amendment to N.J.A.C. 5:92-8.2(b)3ii will be
to enhance the Council’s ability to protect inland wetland areas through-
out the State.

Full text of the proposal follows (additions shown in boldface thus;
deletions shown in brackets [thus]).

5:92-6.1 Credits

(a) Municipal present and prospective fair share shail be determined
after crediting, on a one to one basis, those housing units created or
rehabilitated after April 1, 1980. Credits for rehabilitation shall not exceed
indigenous need and shall only be credited against indigenous need. Credits
are applicable when a unit's occupancy is restricted to low or moderate
income households and when the municipality has implemented adequate
assurances for continued affordability consistent with Subchapter 12,
Controls on Affordability{.], subject to the following exceptions:

1. A housing unit created and occupied after April 1, 1980 is also eligible
for crediting when it has been developed under the auspices of a government-
funded, financed or otherwise-assisted housing program designed specifically
for households whose incomes do not exceed 80 percent of median income
where the unit is governed by controls on affordability that are substantially
the same as those set forth in Subchapter 12, Controls on Affordability.

2. For rehabilitation, a unit shall be eligible for crediting if:

i. It was below applicable code standard and was rehabilitated up to
applicable code standard between April 1, 1980 and January 1, 1987,
provided it was occupied at the time of rehabilitation by an eligible low or
moderate income household as defined in N.J.A.C. 5:92-1.3; and

ii. It is currently occupied by the occupants who resided within the unit
at the time of rehabilitation, or by another eligible low or moderate income
household as defined in N.J.A.C. 5:92-1.3.

(b) (No change.)
5:92-8.2  Adjustment process

(a) (No change.)

(b) The Council shall determine the amount and location of vacant
and undeveloped land within a municipality. Specific parcels of vacant
and developable lands shall be excluded as potential sites for low and
moderate income housing based on the following criteria:

1.-2. (No change.)

3. Environmentally sensitive lands shall be excluded as follows:

i. (No change.)

ii. In areas of the State not regulated by the Pinelands Commission,
the Division of Coastal Resources and the Hackensack Meadowlands
Development Commission, the Council shall exclude as potential sites
for low and moderate income housing: inland wetlands as delineated on
the U.S. Fish and Wildlife Service National Wetlands Inventory; or as
delineated on-site by the U.S. Army Corps of Engineers or New Jersey
Department of Environmental Protection, whichever agency has jurisdic-
tion; when on-site delineation is required by the Council; flood hazard areas
as defined in N.J.A.C. 7:13; and sites with slopes in excess of 15 percent
as determined from the U.S.G.S. Topographic Quadrangles which render
a site unsuitable for low and moderate income housing. In cases where
part of a site is unsuitable for low and moderate income housing because
of steep slopes, flood hazard areas or inland wetlands, the Council shall
not permit low and moderate income housing to be constructed on that
unsuitable part of the site; provided however, that this regulation shall
not prohibit construction of low and moderate income housing on the
remainder of the site.

iii. (No change.)
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EDUCATION
STATE BOARD OF EDUCATION

The following proposals are authorized by the State Board of Educa-
tion, Saul Cooperman, Secretary.

Submit comments by February 4, 1987 to:
Patricia Joseph, Rules Analyst
New Jersey Department of Education
225 West State Street
Trenton, New Jersey 08625

(a)

High School Graduation Requirements
Proposed Amendment: N.J.A.C. 6:8-7.1

Authority: N.J.S.A. 18A:1-1, 18A:4-15 as supplemented and
amended by 18A:7A-1 et seq.
Proposal Number: PRN 1987-34.

The agency proposal follows:

Summary

At its September 3, 1986 meeting, State Board of Education members
expressed their concern with the proposed increase in high school gradu-
ation requirements. At issue was the academic schedule that would result
for all students. Board members further questioned whether there had
been sufficient study of the necessity for the one-half credit year of career
education for all students. In an attempt to study the issues, stimulate
discussion, and to meet the deadline imposed by the sunset provisions
of Executive Order No. 66(1978), the State Board of Education, while
passing an amendment eliminating the career education requirement as
of August, 1988, scheduled hearings on these issues.

Public input and information presented in support of the career educa-
tion requirement has been sufficient to warrant reconsideration of the
action taken by the Board at its September 3, 1986 meeting. Therefore,
the State Board of Education has amended the provision of N.J.A.C.
6:8-7.1(c)1i(7) to restore career education to the high school graduation
requirements and specifying the method for which credit may be awarded.

The State Board of Education has expressed a desire to clearly define
methods through which districts could fulfill the career education require-
ment. As a result, language has been added to specify the various methods
districts may use in meeting the career education requirement, and speci-
fying the method for which credit may be awarded.

Under the proposed amendment, all public school students in New
Jersey will be required to complete one-half credit year of career educa-
tion as part of the high school graduation requirements. This amendment
climinates the August 1988 phase-out for this requirement that would
have occurred as a result of a State Board action taken on September
3, 1986 (see proposal in the October 6, 1986 Register at 18 N.J.R. 1990)
and, in effect, reinstates the requirement that has been in effect since
September, 1981.

A technical amendment has been made to the graduation requirement
for two years of social studies. The statutory requirement for the
provision calls for a two year course of study in United States history,
and the proposal has been amended to more accurately reflect the statu-
tory language. In addition, language has been added to allow the career
education requirement to be met through the alternative methods of
infusion into existing courses, course equivalents or a career education
course. However, course credit will only be awarded for a career educa-
tion course as specified in N.J.A.C. 6:8-7.1(d).

Social Impact
Under the proposed amendment all public school students will continue
to be required to complete one-half credit year of career education. This
amendment will insure that students continue to be exposed to career
options and/or opportunities before graduation from high school.

Economic Impact
Since the requirement for one-half credit year of career education has
been in effect since September, 1981 and the amendment only serves to
eliminate a phase-out that would have occurred in August, 1988,
no additional cost will be incurred by the state or district boards of
education.

Full text of the proposal follows (additions shown in boldface thus;
deletions shown in brackets [thus]).

Interested Persons see Inside Front Cover
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PROPOSALS

6:8-7.1 Promotion, remediation and graduation procedures

(a)-(b) (No change.)

(c) Minimum high school graduation requirements include the follow
ing:

I. District boards of education providing high school diplomas, it
cooperation with any sending district(s), shall adopt policies anc
procedures for defining minimum high school curriculum requirement:
and locally determined proficiencies therein, pursuant to law and rule
which shall include but not be limited to:

i. Requiring the successful completion of a program of study in grade:
nine through 12, effective with the September, 1987 grade nine class
which shall include but not be limited to:

(1) One credit year of English for each year of enrollment, up to fow
credit years;

(2) Two credit years of mathematics effective through August, 1990
three credit years of mathematics effective with the September, 1990 grade
nine class;

(3) Two credit years of social studies/[and] United States history as
required by N.J.S.A. 18A:35-1 through August 1988, and one additional
credit year of world history/cultures effective with the September, 1988
grade nine class;

(4) One credit year of natural or physical science through August, 1989;
two credit years of natural or physical science effective with the Septem-
ber, 1989 grade nine class;

(5) One credit year of physical education, health and safety for each
year of enrollment as required by N.J.S.A. 18A:35-7,

(6) One credit year of fine, practical, and/or performing arts until
August, 1988; and

(7) One-half credit year of career education [until August, 1988]. This
requirement may be satisfied through the alternative methods of infusion
into existing courses, course equivalents or a career education course. For
credit to be awarded, career education shall be offered as a course as
specified in ii. below or in (d) below.

ii. Pupils may meet the curriculum requirements set forth in i. above
through demonstration of mastery of the locally determined proficiencies
in each of the above curriculum areas or through program completion
procedures noted in (d) below. This determination shall be made by the
district board of education.

2. Pupil proficiencies in (c) above shall be developed as follows:

i. The Commissioner of Education shall provide guidelines to district
boards of education for the development of local proficiencies for each
curriculum area.

ii. District boards of education shall establish proficiency requirements
in each curriculum area. Upon approval of these proficiencies by the
district board of education, demonstration of mastery will be required
as a condition of graduation.

(d)-(H (No change.)

(b)

High School Graduation Requirements
Proposed Amendment: N.J.A.C. 6:8-7.1

Authority: N.J.S.A. I8A:1-1, 18A:4-15 as supplemented and
amended by I18A:TA-1 et seq.
Proposal Number: PRN 1987-35.

The agency proposal follows:

Summary

At its September 3, 1986 meeting, State Board of Education members
expressed their concern with the proposed increase in high school gradu-
ation requirements. At issue was the academic schedule that would result
for all students. Board members further questioned whether there had
been sufficient study of the necessity for the one-half credit year of career
education for all students. In an attempt to study the issues, stimulate
discussion, and to meet the deadlines imposed by the sunset provisions
of Executive Order No. 66(1978), the State Board of Education, while
passing an amendment eliminating the fine, practical, and/or performing
arts requirement as of August, 1988, scheduled hearings on this issue.

Public input and information presented in support of the career educa-
tion requirement has been sufficient to warrant reconsideration of the
action taken by the Board at its September 3, 1986 meeting. Therefore,
the State Board of Education has amended the provision of N.J.A.C.
6:8-7.1(c)1i(6) to restore fine, practical and/or performing arts to the high
school graduation requirements.
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Under the proposed amendment, all public school students in New
Jersey will be required to complete one credit year of fine, practical
and/or performing arts as part of the high school graduation require-
ments. This amendment eliminates the August, 1988 phase-out for the
requirement that would have occurred as a result of a State Board action
taken on September 3, 1986 (see proposal in the October 6, 1986 Register
at 18 NL.J.R. 1990) and, in effect, reinstates the requirement that has been
in effect since September, 1981.

In addition, a technical amendment has been made to the graduation
requirement for two years of social studies. The statutory requirement
for the provision calls for a two year course of study in United States
history, and the proposal has been amended to more accurately reflect
the statutory language.

Social Impact
Under the proposed amendment, all public school students will con-
tinue to be required to complete one credit year of fine, practical and/or
performing arts. This amendment will ensure that students continue to
be exposed to arts before graduation.

Economic Impact
Since the requirement for one credit year of fine, practical and/or
performing arts has been in effect since September, 1981 and the amend-
ment only serves to eliminate a phase-out that would have occurred in
August, 1988, no additional cost will be incurred by the state or district
boards of education.

Full text of the proposal follows (additions shown in boldface thus;
deletions shown in brackets [thus]).

6:8-7.1 Promotion, remediation and graduation procedures

(a)-(b) (No change.)

(c) Minimum high school graduation requirements include the follow-
ing:

1. District boards of education providing high school diplomas, in
cooperation with any sending district(s), shall adopt policies and
procedures for defining minimum high school curriculum requirements
and locally determined proficiencies therein, pursuant to law and rule,
which shall include but not be limited to:

i. Requiring the successful completion of a program of study in grades
nine through 12, effective with the September, 1987 grade nine class,
which shall include but not be limited to:

(1) One credit year of English for each year of enrollment, up to four
credit years;

(2) Two credit years of mathematics effective through August, [990;
three credit years of mathematics effective with the September, 1990 grade
nine class;

(3) Two credit years of social studies/[and] United States history as
required by N.J.S.A. 18A:35-1 through August 1988, and one additional
credit year of world history /cultures effective with the September, 1988
grade nine class;

(4) One credit year of natural or physical science through August, 1989;
two credit years of natural or physical science effective with the Septem-
ber, 1989 grade nine class;

(5) One credit year of physical education, health and safety for each
year of enrollment as required by N.J.S.A. 18A:35-7.

(6) One credit year of fine, practical, and/or performing arts [until
August, 1988]; and

(7) One-half credit year of career education until August, 1988.

ii. Pupils may meet the curriculum requirements set forth in i. above
through demonstration of mastery of the locally determined proficiencies
in each of the above curriculum areas or through program completion
procedures noted in subsection (d). This determination shall be made by
the district board of education.

2. Pupil proficiencies in (¢) above shall be developed as follows:

i. The Commissioner of Education shall provide guidelines to district
boards of education for the development of local proficiencies for each
curriculum area.

ii. District boards of education shall establish proficiency requirements
in each curriculum area. Upon approval of these proficiencies by the
district board of education, demonstration of mastery will be required
as a condition of graduation.

(d)-(f) (No change.)

(CITE 19 N.J.R. 5)
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(a)

Pupil Transportation
Inspection

Proposed New Rule: N.J.A.C. 6:21-18

Authority: N.J.S.A. 18A:1-1, 18A:4-15, 18A:39-1, 18A:39-20.1,
18A:39-21, 39:1-1, 39:8-1, 48:4-1, 48:4-2.1a, N.J.A.C. 13:20-30
and 16:53-3.23,

Proposal Number: PRN 1987-39.

The agency proposal follows:

Summary

The proposed new rules are for the inspection of all vehicles which
are registered in the State, owned or leased by a district board of educa-
tion, school bus contractors or individuals under contract with a board
of education and used for the transportation of pupils to and from school
and/or to and from related school activities.

The proposed new rules have been reviewed internally and found to
be workable, effective and necessary to provide safe, efficient transpor-
tation for pupils.

This subchapter is being proposed to describe changes in law and
procedures and to identify agencies responsible for the inspection of all
vehicles intended for pupil transportation pursuant to N.J.S.A. 39:1-1 and
39:8-1, New Jersey Motor Vehicles and Traffic Regulations, and N.J.S.A.
48:4-1 and 48:4-2.1a, Public Utilities.

Prior to the enactment of Chapter 375 of the Public Laws of 1971,
jurisdiction of “for hire’’ motor vehicles and motor buses was vested in
the Board of Public Utilities; however, upon enactment of this law,
jurisdiction was transferred to the New Jersey Department of Transpor-
tation. These vehicles may be used for transportation of pupils to and
from school and/or to and from related school activities, provided they
comply with the Division of Motor Vehicles statutes, N.J.S.A. 39, and
the Department of Education regulations, N.J.A.C. 6:21, Subchapters 5,
8, 9 and 17.

Social Impact

The proposed new rules will impact favorably on all district boards
of education, school bus contractors and individuals providing transpor-
tation to and from school and/or to and from related school activities
by identifying the agency responsible for the inspection of these registered
vehicles.

The systematic semi-annual inspection of all vehicles used for pupil
transportation to and from school and/or to and from related school
activities not only clarifies the number of times a vehicle shall be inspected
but also protects the safety interests of pupils, drivers, district boards
of education, school bus contractors and individuals providing
transportation.

Economic Impact
Adoption of the proposed new rules will not increase State or local
expenditures since school vehicles are presently inspected twice each year.
The semi-annuai inspection of vehicles will not have an economic
impact on district boards of education, school bus contractors or individ-
uals providing transportation since there is no fee for inspection.

Full text of the new rule follows.

SUBCHAPTER 18. INSPECTION
6:21-18.1 Applicability

(a) The provisions of this subchapter shall be applicable to all vehicles
which are registered in this State, owned or leased by a district board
of education, school bus contractor or individual under contract with a
board of education and used for transportation of pupils to and from
school and/or to and from related school activities.

(b) All vehicles shall be systematically inspected twice within the year
to ensure that such vehicles and accessories are in safe and proper operat-
ing condition. Time and location of inspection shall be established by
the Director, Division of Motor Vehicles or the Commissioner, Depart-
ment of Transportation, whichever is the appropriate agency. Nothing
contained herein shall limit the Department of Education’s authority to
require more frequent inspection of such vehicles when, in the Depart-
ment’s determination, the safety of pupils so requires.
6:21-18.2 Division of Motor Vehicles inspection

(a) No school vehicle registered with the Division of Motor Vehicles
which is owned by or under contract with a district board of education
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shall be used for transportation of pupils to and from school and/or to
and from related school activities, as defined in N.J.S.A. 18A:39-1, unless
such school vehicle is issued a school bus inspection sticker by the
Division of Motor Vehicles. School vehicles shall be inspected or re-
inspected at Motor Vehicle Inspection Stations.

(b) The Division of Motor Vehicles is responsible for the school vehicle
inspection of the following vehicle registrations:

1. S1 (School Vehicle Type I);

2. 82 (School Vehicle Type II);

3. Livery; and

4. Handicapped.

(c) Owners and operators of buses shall submit evidence of inspection
by the Division of Motor Vehicles to the county superintendent of schools
at such time as he or she may deem necessary.
6:21-18.3 Department of Transportation inspection

(a) No autobus under jurisdiction of the Department of Transpor-
tation and under contract with a district board of education shall be used
for transportation of pupils to and from school and/or to and from school
related activities, as defined in N.J.S.A. 18A:39-1 and 18A:39-20.1, unless
such autobus is authorized for school use on the certificate of inspection
issued by the Department of Transportation.

(b) The Department of Transportation is responsible for the inspection
and certification for school use of the omnibus vehicle registration.

(c) Owners or operators of buses approved for school use by the
Department of Transportation shall submit evidence of such approval
to the county superintendent of schools at such time as he or she may
deem necessary.
6:21-18.4 Responsibility for reports and records

(a) School bus owners shall retain all records of inspection and quar-
terly maintenance reports for the life of the vehicle. Such records shall
be available for review by the Division of Motor Vehicles, Department
of Transportation and the Department of Education.

(b) Inspection records must include:

1. A daily vehicle condition report by a driver. These reports must be
retained for not less than 13 months;

2. A record of vehicle inspection;

3. A systematic inspection and quarterly maintenance record signed
by the person making repairs and inspection which shall be maintained
for each vehicle;

4. For leased or otherwise contracted vehicles, an identification of the
lessor or contractor furnishing the school bus shall also be included.

(a)
State Library Assistance Programs
Municipal Branch Library Services

Proposed New Rules: N.J.A.C. 6:68-7

Authority: N.J.S.A. 18A:1-1, 18A:4-15and 18A:74-3.2
Proposal Number: PRN 1987-38.

The agency proposal follows:

Summary

The Library Development Aid Law, Chapter 297, Public Laws of 1985
(N.J.S.A. 18A:74-3.2(a)), provides for State grants for municipal branch
library services. The funds appropriated under this law will provide
incentives for maintaining, operating and improving municipal branch
libraries.

It is necessary to adopt these rules in order to give full force and effect
to the existing statutes. If the rules are not adopted, the Department of
Education, Division of the State Library cannot impiement the statute
successfully.

The Department of Education, in its effort to initiate concerns and
comments, submitted this proposal to the following individuals and as-
sociations for review and evaluation:

Senior Staff of the Department of Education

State Library Advisory Council

County Superintendents of Schools

New Jersey Association of School Administrators

New Jersey Association of School Business Officials

New Jersey Education Association

New Jersey Principals and Supervisors Association

New Jersey School Boards Association

e SR B et
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Directors of the following municipal public libraries:
Atlantic City Public Library
Belleville Free Public Library
Clifton Public Library
Edison Twp. Free Public Library
Johnson Free Public Library
Kearny Public Library
Maplewood Memorial Library
North Bergen Free Public Library
Paramus Public Library
John F. Kennedy Library
Rockaway Twp. Public Library
Union Free Public Library
Wayne Public Library
Jersey City Public Library
Newark Public Library
Passaic Public Library
West Orange Free Public Library

Bayonne Public Library

Camden Free Public Library

East Orange Public Library
Elizabeth Free Public Library
Irvington Public Library

Linden Free Public Library
Middletown Twp. Free Public Library
Old Bridge Public Library
Pequannock Public Library
Ridgewood Public Library

Trenton Free Public Library

Union City Public Library
Woodbridge Public Library
Montclair Public Library

Parsippany Troy Hills Public Library
Paterson Free Public Library

Social Impact

Thirty-three municipal libraries in New Jersey serve over 2,250,00(
people through their headquarters and 95 branch libraries. Many of thes
libraries are located in urban or semi-urban areas where funding fo
library service needs to be increased. For the residents of these munici
palities, libraries are a vital source for knowledge, information, educatior
and recreation.

The proposed new rules will make efficient and effective use of Statc
funds allocated to improve library services to residents served by munici
pal branch libraries.

Economic Impact

Data gathered from a questionnaire sent to all 33 municipal libraries
indicated that only 6 of the 26 responding libraries operate a full service
branch (open at least 30 hours a week, provision of a full-time librarian
and programs for children and adulis). Many libraries do not have a
separate budget for their branches.

The data revealed that in most of the libraries, branches were not
considered a high priority in the allocation of funds, staff or materials.
In addition, four of the libraries reported branch closings in the last few
years.

The rules, when adopted, will make possible a method for the provision
of supplemental financial assistance to strengthen library services in many
communities where the need is critical. These funds may also encourage
municipalities to increase local funding for branch services. The rec-
ommended appropriation for State FY 1988 is $300,000.

Full text of the new rule follows:

6:68-7.1 Scope and purpose

The rules in this subchapter provide funds to any municipal library
which receives State aid pursuant to N.J.S.A. 52:27D-178 et seq. and
maintains one or more branch libraries to assist in maintaining, operating
and improving branch libraries, pursuant to the provisions of the Library
Development Aid Law, (Chapter 297, Laws of (985), N.J.S.A.
18A:74-3.2(a).
6:68-7.2 Definitions

The following words and terms, when used in this subchapter, shall
have the following meanings unless the context clearly indicates other-
wise.

“Expanded programs of library services” means new services, changes
in or expansion of services already offered.

“Municipal branch library” means an auxiliary public library which
has all of the following but is administered from a central unit:

|. Separate quarters;

2. A permanent basic collection of library materials;

3. A permanent paid staff;

4. A regular schedule for opening to the public.

“‘Operational/developmental grants” means funds provided for a mu-
nicipal branch library program, services and materials or for expand-
ing/changing services t0 meet community needs.

“Planning grants” means funds for the preparation or updating of a
plan which outlines the future development and services of a municipal
branch library.
6:68-7.3 Eligible projects

(a) A planning grant of up to $10,000 will be provided to a municipal
library to fund the preparation or updating of a plan outlining the future
development and services of a municipal branch library.
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1. The plan must include a five year population projection, services
to be provided by each branch library, a description of the target popu-
lation to be served by the branch and a description of other existing
library and information resources in the community.

2. At the end of the funding period, the project may be terminated
without further obligation. A copy of the plan for municipal branch
library development will be submitted with a report of expenditures to
the State Librarian.

(b) An operational/developmental grant of up to $25,000 will be
provided to a municipal library for branch program, services and ma-
terials. Funds may also be used to develop expanded programs of branch
library services. These services may be provided through cooperation with
other types of libraries. To be eligible for an operational/developmental
grant, a library must submit to the State Librarian a copy of the plan
for municipal branch library development which was funded under (a)
above or an acceptable master plan for municipal branch library develop-
ment which was completed within the previous five years.

1. At the end of the funding period, the library will submit to the State
Library a report of expenditures and a report describing the relationship
of the activities undertaken with the municipal branch library plan.

2. A municipal library may apply for two additional years of funding.
Renewal will be based on an evaluation of the previous year’s activities
and expenditures and the relationship of these factors to the plan for
municipal branch library.
6:68-7.4 Grant application procedures

(a) Application forms for assistance programs may be obtained from
the New Jersey State Library, Library Development Bureau,
Grants/Contracts Unit, 185 West State Street, Trenton, New Jersey
08625-0520.

(b) Applications must conform to the requirements for completion and
the deadline dates as specified by the State Librarian in the annual
program announcement.

6:68-7.5 Criteria for approval

(a) Applications will be evaluated on the basis of the following criteria:

1. Allinitial applications shall be ranked in terms of the municipalitics’
ability to pay with priority given to applicants demonstrating the least
financial resources. The ratio of equalized valuation (as listed in the
“Certification of Table of Equalized Valuations’, promulgated annually
on October Ist by the New Jersey Division of Taxation) of the year
preceding the date of application to the population estimate (as
promulgated by the New Jersey Department of Labor) of the municipality
for the year preceding the date of application shall be used as the criterion
in determining financial ability. When applications for funds exceed the
amount available, preference will be given to projects which have already
been initiated under the Municipal Branch Library Services Program;

2. Description of the potential impact of the service on the population
to be served:

3. Evidence of interest, need or demand for the proposed service;

4. Clearly defined goals and objectives for the program;

5. Adequacy and realism of budget and cost estimates;

6. Proposed method of measurement and evaluation.
6:68-7.6 Application of funds to library services

(a) Funds received pursuant to these rules shall not be applied to any
other purpose than the development of branch library services.

(b) Funds received pursuant to these rules shall not be used for capital
expenditures.
6:68-7.7 Reports and audits

Grant recipients shall be required to submit reports and financial audits
as specified by the State Librarian in the grant announcement.

6:68-7.8 Appeal procedures

(a) Applicants whose projects have been rejected shall be given, upon
written request, an opportunity for an informal fair hearing before the
State Librarian.

(b) In the event of an adverse decision after such informal hearing,
applicants may request a formal hearing pursuant to N.J.S.A. 18A:6-9
et seq. The hearing shall be governed by the provisions of the Adminis-
trative Procedure Act (see N.J.S.A. 52:14B-1 et seq. and 52:14F-1 et seq.,
as implemented by the Uniform Administrative Procedure Rules,
N.JA.C. 1:1-1.1 et seq.).
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(a)
State Library Assistance Programs
Collection Evaluation and Development

Proposed New Rules: N.J.A.C. 6:68-8

Authority: N.J.S.A. 18A:1-1, 18A:4-15 and 18A:74-3.2.
Proposal Number: PRN 1987-37.

The agency proposal follows:

Summary

The Library Development Aid Law, Chapter 297, Public Laws of 1985
(N.J.S.A. 18A:74-3.2(b)), provides for State funds for the evaluation and
development of library collections. The Department of Education,
Division of the State Library has developed three programs to implement
the intention of the law. Program | will provide funds to public libraries
to evaluate their collections. Program II provides funds for the develop-
ment of coordinated collection development programs among libraries.
Program Il provides funds to a public library to develop and or
strengthen specific subject specialities.

[t is necessary to adopt these rules in order to give full force and effect
to the existing statute. If the rules are not adopted, the Department of
Education, Division of the State Library cannot implement the statute
successfully.

The Department of Education, in its effort to initiate concerns and
comments, submitted this proposal to the following individuals and as-
sociations for review and evaluation:

Senior Staff of the Department of Education

State Library Advisory Council

County Superintendents of Schools

New Jersey Association of School Administrators

New Jersey Association of School Business Officials

New Jersey Education Association

New Jersey Principals and Supervisors Association

New Jersey School Boards Association

Social Impact

The ability of a library to provide for the educational, recreational and
informational needs of its patrons depends primarily on the quality of
a library’s collection. Several factors, however, are causing it to be increas-
ingly more difficult for libraries to provide quality collections covering
all the varied needs of its patrons. These factors include the rapid increase
in the number of material being published, the varied informational needs
of patrons, the increasing demand for specialized in-depth collections on
specialized topics and declining library budgets for the acquisition of
materials.

Funds provided for in these proposed programs will allow libraries to
meet the challenge of providing quality collections in several ways. Li-
braries will be evaluating collections for future consideration of
purchases.

Economie Impact

Programs proposed under these regulations will allow for the more
effective utilization of library collection budgets in several ways: (1) funds
will allow libraries to study current strengths and weaknesses of their
collection and develop plans for the most cost effective utilization of
future expenditures of library acquisition budgets; (2) funds will allow
several libraries to develop a joint collection development program which
would allow access to more materials for each library’s patron and at
the same time avoid unnecessary duplication of expensive materials; and
(3) funds for the strengthening or expansion of subject specialization
which a library would not be able to provide with its own resources.

The rules will provide for State funding to libraries, beginning with
a recommended appropriation of $500,000 for State FY [988.

Full text of the new rule follows:

SUBCHAPTER 8. COLLECTION EVALUATION AND
DEVELOPMENT

6:68-8.1 Scope and purpose

The rules in this subchapter provide for assistance to any public library
for the evaluation and development of collections, pursuant to the Library
Development Aid Law, (Chapter 292, Laws of 1985), N.J.S.A.
18A:74-3.2.
6:68-8.2 Definitions

The following words and terms, when used in this subchapter, shall
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have the following meanings unless the context clearly indicates other-
wise.

“Collection development' means activities relating to the development
of a library collection, including the determination and coordination of
selection policies, assessment of needs of users and potential users, collec-
tion use studies, collection evaluation, identification of collection needs,
selection of materials, planning for resource sharing, collection mainten-
ance and weeding and purchase of library books, periodicals and serials.

**Collection evaluation™ means the process of assessing a library collec-
tion in terms of specific objectives or in terms of the needs of the patrons
of the particular collection.

“Collections™ means books, periodicals and serials in any format.

“Coordinated collection development plan” means an agreement
among a group of libraries to take responsibility for building and main-
taining collections in specific subject areas to increase the resource sharing
capabilities of the librarnes.

“‘Public library’ means a municipal, county, association or joint library
which receives public funding.

“User studies” means a method of determining the information needs
of current library patrons or potential library patrons.
6:68-8.3 Eligible projects

(a) Grants will be available for the following activities which may be
provided locally, regionally or statewide:

I. Collection evaluation and/or user studies;

2. Development of a written coordinated collection development plan
among a group of public libraries.

{b) Grants will be available to a group of public libraries to purchase
materials for their collections in accordance with their written coordi-
nated collection development plan. The implementation of the coordi-
nated collection development plan must increase the resource sharing
capabilities of the libraries involved.

(c) Subject specialty development grants will be available to a public
library(ies) to develop and/or to strengthen specific budget subject
through the purchase of materials.

6.68-8.4 Funding allocation
The State Librarian shall determine annually percentages of the total
funding to be assigned to each eligible project area.

6:68-8.5 Grant application procedures

(a) Application forms for assistance programs may be obtained from
the New Jersey State Library, Library Development Bureau,
Grants/Contracts Unit, 185 West State Street, Trenton, New Jersey
08625-0520.

(b) Applications must conform to the requirements for completion and
the deadline dates as specified by the State Librarian in the annual
program announcement.
6:68-8.6 Criteria for approval

(a) Applications will be evaluated on the basis of the following criteria:

1. The library must meet all State Library Aid criteria as specified in
N.J.S.A. 6:68-1 et seq..

2. The anticipated contribution of the program to the overall develop-
ment of library resources in New Jersey;

3. The resource sharing potential of the project to a local public library
and to the members of the New Jersey Library Network;

4. Assurance that the library will make provision for the bibliographic
access to these materials to facilitate interlibrary loan;

5. Assurance that the library budget for collections will not be reduced
below the amount the library received in the year preceding receipt of
the grant for at least two years after the grant program is completed;

6. Evidence of need or demand for the proposed resources;

7. Adequacy and realism of budget and cost estimates;

8. Documentation to the effect that the proposed project could not
be undertaken solely with local funds;

9. Anticipated contribution to the library programs and services of the
applicant library; and

10. Such additional criteria and documentation as the State Librarian
may establish on an annual basis.
6:68-8.7 Reports and audits

Grant recipients shall be required to submit reports and financial audits
as specified by the State Librarian in the grant announcement.
6:68-8.8 Appeal procedures

(a) Applicants whose projects have been rejected shall be given, upon
written request, an opportunity for an informal fair hearing before the
State Librarian.

(b) In the event of an adverse decision after such informal hearing,
applicants may request a formal hearing pursuant to N.J.S.A. 18A:6-9
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et seq. The hearing shall be governed by the provisions of the Adminis-
trative Procedure Act (see N.J.S.A. 52:14B-1 et seq. and 52:14F-| et seq.,
as implemented by the Uniform Administrative Procedure Rules,
N.JAC. [:-1.1 et seq.).

(a)

State Library Assistance Programs
Maintenance of Library Collections
Proposed New Rules: N.J.A.C. 6:68-9

Authority: N.J.S.A. 18A:1-1, 18A:4-15 and 18A:74-3.2
Proposal Number: PRN 1987-36.
The agency proposal follows:

Summary

The Library Development Aid Law, Chapter 297, Public Laws of 1985
(N.J.S.A. 18A:74-3.2(c)), provides for State grants for maintenance of
library collections. The funds appropriated under this law will provide
for assistance to libraries to be used for housing, protection, preservation,
repair, restoration and maintenance of collections of historical or special
interest. These proposed new rules will help to ensure that materials with
permanent significance to New Jersey’s documentary heritage will remain
in usable form for the enlightenment of tomorrow’s citizens.

It is necessary to adopt these rules in order to give full force and effect
to the existing statute. [f the rules are not adopted, the Department of
Education, Division of the State Library could not implement the statute
successfully.

The Department of Education, in its effort to initiate concerns and
comments, submitted this proposal to the following individuals and as-
sociations for review and evaluation:

Senior Staff of the Department of Education

State Library Advisory Council

County Superintendents of Schools

New Jersey Association of School Administrators

New Jersey Association of School Business Officials

New Jersey Education Association

New Jersey Principals and Supervisors Association

New Jersey School Boards Association

Preservation and Conservation Advisory Committee to the State Li-
brarian

Social Impact

Libraries and library collections found in historical societies, museums,
and media centers in New Jersey contain a vast array of documentary
resources. These library resources collectively improve the quality of life
for New Jersey residents. They provide information on which to base
personal, business and public decisions. They serve as a primary means
by which we pass our culture and experience from one generation to
another. Library informational resources also assist in continuing self-
education and self-improvement and provide stimuli for individual con-
templation and entertainment.

The value of library resources decreases when access to them is restric-
ted. Access to information is fundamental to education and reasoned
social change, to growth and prosperity in business and industry, and
to sound and equitable government.

The proposed new rules will increase access to library resources by
providing funds to preserve deteriorated and fragile materials and make
them available to all users.

Economic Impact
Under the proposed new rules, collections already purchased,
cataloged, and available to users will have their useful lives extended.
Priceless and irreplaceable historic documents will be preserved.
The rules will provide for State funding to libraries, beginning with
a recommended appropriation of $150,000 for State FY 1988,

Full text of the new rule follows:

6:68-9.1 Scope and purpose .

The rules in this subchapter provide for assistance to libraries to be
used for housing, protection, preservation, repair, restoration and main-
tenance of collections of historical or special interest, pursuant to the
provisions of the Library Development Aid Law (Chapter 297, Laws of
1985), N.J.S.A. 18A:74-3.2(c).
6:68-9.2 Definitions )

The following words and terms, when in this subchapter, shall have
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the following meanings unless the context clearly indicates otherwise.

*Accessibility” means availability of materials for borrowing, consul-
tation, in-house use or reproduction, depending on the nature and con-
dition of the materials and the collections.

“Collection maintenance’ means activities to preserve the materials in
a collection, including care and handling, binding, mending, repairing,
marking and shelving.

“Collection of historical or special interest” means all or part of a
group of materials with permanent significance to New Jersey’s documen-
tary heritage or with general research value and uniqueness.

“Comprehensive preservation program’™ means the organization and
operation of all activities associated with maintaining library materials
for use.

“Comprehensive preservation program development’ means the initial
steps taken by a library in planning for the establishment of a com-
prehensive program for preservation of its materials, including consultant
visits, reports, and self-studies.

“Condition survey” means a systematic study of a library collection
to ascertain its physical state.

“Conservation treatment” means the direct use of chemical and physi-
cal procedures to ensure the preservation of library materials.

“Cooperative preservation planning and programs” means planning or
programs carried out by a group of libraries concerned with the care,
protection and salvage of their collections.

“Disaster recovery’ means supplies, equipment and services needed to
restore a disaster-damaged collection to usefulness.

“Emergency planning” means the development of written instructions
on how to deal effectively with emergency situations which can jeopardize
the existence of a collection.

“Housing” means to provide equipment, products, supplies and ap-
propriate environmental conditions or their creation and maintenance for
the long term storage and maintenance of a collection.

“Identification/inventory” means a descriptive list of items in a collec-
tion, giving as a minimum the title, dates, quantity, arrangement, descrip-
tion of significant subject content and estimate of uniqueness, in a format
meeting appropriate bibliographic standards.

“Library’” means an organized collection of accessible print and/or
nonprint materials with appropriate staff to maintain such materials and
to provide reference, research and other services to the public.

“Maintenance™ means the preservation of the physical and organiza-
tional integrity of the collection.

“Materials” means physical entities of any substance that serve as
carriers of information.

“Materials conversion” means the process of converting library ma-
terials from one format to another for the purpose of preservation.

“Organization” means the systematic arrangement of the collection to
facilitate access.

“Preservation” means the activities and organization associated with
maintaining library and archival materials for use, either in their original
physical form or in some other usable way.

“Privately supported library” means a library whose parent agency
receives less than 50 percent of its annual funding support from gov-
ernmental sources.

“Protection’” means any of the various activities, containers and ma-
terials which shield library materials from the harmful effects of storage,
environmental conditions and use.

“Publicly supported library™ means a library whose agency receives 50
percent or more of its regular annual funding support from governmental
sources.

“Repair” means the partial rchabilitation of a wern item using high
quality, long lasting materials and supplies and accepted, conservationally
sound methods.

“Restoration’ means any of various processes whereby a deteriorated
book or paper document or other library material is returned as nearly
as possible to its original condition.
6:68-9.3 Eligible projects

(a) Grants will be made to libraries to increase accessibility to historical
or special interest collections through projects including identifi-
cation/inventory, organization and preservation, condition survey, collec-
tion maintenance, comprehensive preservation program development,
emergency planning, disaster recovery, protection, collection mainten-
ance, housing, materials conversion, repair, conservation treatment and
restoration.

(b)y Grants will be available for cooperative preservation planning and
programs.
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6:68-9.4 Funding allocation

(a) No less than 75 percent of program funding will be used each year
for grant awards to publicly supported libraries.

(b) No more than 25 percent of program funding will be used each
year for grant awards to privately supported libraries.

(c) Libraries with projects dealing with cooperative preservation plan-
ning or programs are encouraged to apply.
6:68-9.5 Grant application procedures

(a) Application forms for assistance programs may be obtained from
the New Jersey State Library, Library Development Bureau,
Grants/Contracts Unit, 185 West State Street, Trenton, New Jersey
08625-0520.

(b) Applications must conform to the requirements for completion and
the deadline dates as specified by the State Librarian in the annual
program announcement.
6:68-9.6 Criteria for approval

(a) Applications will be evaluated on the basis of the following criteria:

1. Historical or special nature of the collection and its value or unique-
ness within New Jersey's documentary heritage;

2. Contribution of the project to resource sharing within the State and
the New Jersey Library Network;

3. Evidence of prior preservation interest or development;

4. Evidence that the project fits into an ongoing, comprehensive preser-
vation plan or that the project will initiate such a comprehensive preser-
vation plan,

S. Provision of adequate staff and staff training;

6. Provision of consultants who meet the following requirements:

1. Atleast three years of appropriate library experience or an equivalent
combination of training and experience;

ii. Familiarity with preservation and conservation in library appli-
cations;

ili. Demonstrated successful experience in preservation and conserva-
tion planning, implementation and consultation.

7. Evidence of the need for the project;

8. Clearly defined goals and objectives for the project;

9. Adequacy and realism of budget and cost estimates;

10. Documentation to the effect that the proposed project should not
be undertaken solely with local funds;

1. Anticipated contribution to the library programs and services of
the applicant library; and

12. Such additional criteria and documentation that the State Li-
brarian may establish on an annual basis.
6:68-9.7 Report and audits

Grants recipients shall be required to submit reports and financial
audits as specified by the State Librarian in the grant announcement.
6:68-9.8 Appeal procedures

(a) Applicants whose projects have been rejected shall be given, upon
written request, an opportunity for an informal fair hearing before the
State Librarian.

(b) In the event of an adverse decision after such informal hearing,
applicants may request a formal hearing pursuant to N.J.S.A. [8A:6-9
et seq. The hearing shall be governed by the provisions of the Adminis-
trative Procedure Act (see N.J.S.A. 52:14B-1 et seq. and 52:14F-1 et seq.,
as implemented by the Uniform Administrative Procedure Rules,
N.J.A.C. 1:1-1.1 et seq.).



(CITE 19 N.J.R. 10)
ENVIRONMENTAL PROTECTION

ENVIRONMENTAL PROTECTION
DIVISION OF HAZARDOUS WASTE MANAGEMENT

(a)
Interim Environmental Cleanup
Responsibility Act Rules

Proposed Readoption: N.J.A.C. 7:1-3

Authorized By: Richard T. Dewling, Commissioner, Department
of Environmental Protection.

Authority: N.J.S.A. 13:[K-6 et seq., specifically 13:1K-10.

DEP Docket No. 056-86-12.

Proposal Number: PRN 1987-27.

Submit comments by February 4, 1987 to:
Howard Geduldig, Esq.
Office of Regulatory Services
New Jersey Department of Environmental Protection
CN 402
Trenton, New Jersey 08625

The agency proposal follows:

Summary

Pursuant to Executive Order No. 66(1978), the Interim Environmental
Cleanup Responsibility Act Regulations, N.J.A.C. 7:1-3 (*‘Regulations™),
will expire on March 5, 1987. The New Jersey Department of En-
vironmental Protection (“NJDEP”) originally rejected the option of the
normal five-year expiration period for the Regulations upon its March
19, 1984 adoption. NJDEP realized that utilization of the innovative
environmental protection provisions of the Environmental Cleanup Re-
sponsibility Act, N.J.S.A. 13:1K-6 et seq. (“ECRA™ or “Act”), would
be a dynamic process of building upon accumulated ECRA program
experiences. However, the extraordinarily large ECRA workload, plus a
large number of 1985 year-end ECRA transactions, had resulted in
NJIDEP’s planned revision of the ECRA Regulations after two years
becoming unattainable. A one-year extension of these Regulations was
proposed on February 3, 1986 at 18 N.J.R. 242(a) and was adopted,
effective on March 5, 1986 at 18 N.J.R. 645(a). It now appears unlikely
that the planned major revision of ECRA Regulations will be ready for
adoption by March 5, 1987, when the one-year extension expires. There-
fore, NJDEP is proposing readoption of these Regulations, pursuant to
the Administrative Procedures Act, N.J.S.A. 52:14B-] et seq., to prevent
the occurrence of any lapse in regulations prior to the effective date of
the revision. The drafting of revised regulations continues with involve-
ment of all appropriate NJDEP personnel.

The Regulations require the owner or operator of an industrial estab-
lishment planning to close or sell or transfer operations to notify the
NJDEP no more than five days subsequent to public release of its decision
to close operations, or within five days of the execution of any agreement
of sale or any option to purchase pursuant to N.J.A.C. 7:1-3.7. NJ.A.C.
7:1-3.7(d) sets forth the minimum information required to be included
in the initial ECRA notice submission. N.J.A.C. 7:1-3.7(d)1-8 requires
information known as the General Information Submission or ECRA 1
and N.J.A.C. 7:1-3.7(d)9-17 requires additional, more detailed infor-
mation known as the Site Evaluation Submission or ECRA II. A
preliminary site inspection required by N.J.A.C. 7:1-3.8 shall be scheduled
and conducted by NJDEP of all industrial establishments notifying
NIDEP pursuant to N.J.A.C. 7:1-3.7. The NJDEP’s ECRA case manager
shall be accompanied by appropriate representatives of the industrial
establishment and be given access to all site areas, buildings, and records
deemed necessary by NJDEP for the purposes of the Act and Regulations.
The ECRA case manager shall prepare a preliminary inspection report
detailing conditions of the site of the industrial establishment and provide
guidance to the owner or operator of the industrial establishment concern-
ing ECRA compliance.

Pursuant to N.J.A.C. 7:1-3.9, the owner or operator of an industrial
establishment shall submit and, after written NJDEP approval, imple-
ment prior to submission of their negative declaration or cleanup plan
a detailed soil, groundwater, and surface water sampling plan for the site
of the industrial establishment reflecting known historical and current
uses of the site. N.J.A.C. 7:1-3.7(d)14 sets forth the requirements of a
detailed sampling plan for the purposes of the Regulations.

N.J.A.C. 7:1-3.10(a) requires that the owner or operator of an indus-
trial establishment planning to close operations shall, upon closing oper-
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ations or 60 days subsequent to public release of its decision to close o
transfer operations. whichever is later, submit to the NJDEP for approva.
either a negative declaration prepared pursuant to NJ.A.C. 7:1-3.11 o
a cleanup plan prepared pursuant to N.J.A.C. 7:1-3.12. NJAC
7:1-3.10(b) requires that the owner or operator of an industrial establish-
ment planning to sell or transfer operations shall, within 60 days priot
to transfer of title, submit to the NJDEP for approval either a negative
declaration prepared pursuant to NJ.A.C. 7:1-3.11 or a cleanup plan
prepared pursuant to N.J.A.C. 7:1-3.12. The owner or operator of an
industrial establishment shall obtain a surety bond or other financial
security approved by the NJDEP guaranteeing performance of the
cleanup plan in an amount equal to the cost estimate for the cleanup
plan pursuant to N.J.A.C. 7:1-3.13. Industrial establishments subject to
N.J.A.C. 7:1-3.10(a) would be required to submit this bond or security
with the cleanup plan, subject to a revision of the amount thereof, upon
written approval by the NJDEP of the cleanup plan. Industrial establish-
ments subject to N.J.LA.C. 7:1-3.10(b) would be required to submit this
bond or security upon approval of the cleanup plan, again subject to
appropriate revisions. N.J.A.C. 7:1-3.11 establishes the criteria for
negative declarations and N.J.A.C. 7:1-3.12 establishes the criteria for
cleanup plans that must be complied with by the owner or operator of
industrial establishments, as appropriate.

N.J.A.C. 7:1-3.14 establishes a procedure that allows the NJDEP to
approve, conditionally approve, or deny deferral of cleanup plan im-
plementation if the industrial establishment would be subject to substan-
tially the same use. The NJDEP’s authority to defer implementation of
the cleanup plan has not been construed to limit, restrict, or prohibit the
NJIDEP from directing site cleanup nor limit the liabilities of past owners
or operators under any statute, rule, or regulation.

N.J.A.C. 7:1-3.15 provides that until adoption of minimum standards
required pursuant to Section 5(a) of the Act, the NJDEP shall review
and approve or disapprove negative declarations and cleanup plans on
a case-by-case basis for soil, groundwater, and surface water quality
necessary for the detoxification of the site of an industrial establishment,
including buildings and equipment, to ensure that the potential for harm
to public health and safety is minimized to the maximum extent prac-
ticable, taking into consideration the locations of the site and surrounding
ambient conditions.

N.J.A.C. 7:1-3.17 establishes special ECRA compliance provisions for
the owners or operators of industrial establishments initiating the sale
or closure of operations before the December 31, 1983 effective date of
the Act.

N.J.A.C. 7:1-3.20 provides procedures for amending the Regulations
to exempt sub-groups within the definition of industrial establishment as
a class from the requirements of the Regulations and the Act upon a
determination that their type of industrial establishment does not pose
a risk to public health and safety.

The Act establishes several options to deal with violations of the Act,
and the Regulations outline these provisions at N.J.A.C. 7:1-3.16, includ-
ing voiding the sale or transfer of an industrial establishment by the
transferee and the Department, strict liability without regard to fault for
all cleanup and removal costs and indirect damages resulting from any
failure to implement a cleanup plan, penalties of $25,000 for each day
a violation continues, and for the imposition of personal liability for any
penalties against any officer or management official who knowingly
directs or authorizes the violation of any provision of the Act or the
Regulations. Nothing in the Act or the Regulations has been construed
to limit, restrict or prohibit the NJDEP from directing immediate site
cleanup under any other statute, rule or regulation. In addition, given
that NJDEP approvals of negative declarations and cleanup plans
pursuant to the Regulations will be based upon existing information and
standards, N.J.A.C. 7:1-3.21(a) expressly reserves the right of the NJDEP
to require remedial actions for subsequent closing, terminations, or trans-
ferring of operations of industrial establishments covered by the Act.

Social Impact

The proposed readoption of the Regulations will allow NJDEP to
continue, in full force and effect, the successful ECRA program requiring
adequate preparation and implementation of acceptable cleanup
procedures as a precondition to the closure or sale of industrial establish-
ments in New Jersey. Thus, the proposed readoption will continue the
important and innovative NJDEP tool further minimizing the exposure
of the citizens, property and natural resources of the State to the inherent
dangers of handling, storage, and disposal of hazardous substances and
wastes.
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Economic Impact

The proposed readoption of these rules would result in a continuation
of the existing ECRA program. The Regulations require owners or oper-
ators of industrial establishments to prepare and submit information and
to finance implementation of detailed sampling plans and cleanup plans,
including obtaining a surety bond or other financial security for the
cleanup, as required by the NJDEP. Potential delays during the NJDEP’s
initial implementation efforts under the Act may cause additional costs
during real estate transactions. However, the Legislature and the NJDEP
continue to believe that the owner or operator of industrial establishments
should properly incur these expenses as a precondition to the closure or
sale of operations rather than the citizens and taxpayers of New Jersey
at some later date.

Environmental Impact

The proposed readoption of the Regulations will have the positive
environmental impact of continuing without interruption the regulatory
framework necessary to implement the benefits of ECRA. NJDEP firmly
believes that the Regulations have a major positive environmental impact
for the citizens, property, and natural resources of New Jersey. The
Regulations provide the NJDEP with an important remedial tool to
significantly reduce the occurrence of future contaminated site problems
throughout the State.

Full text of the proposed readoption appears in the New Jersey Admin-
istrative Code at NJ.A.C. 7:1-3.

(a)
OFFICE OF SCIENCE AND RESEARCH
Industrial Survey Project Rules

Proposed Readoption: N.J.A.C. 7:1F-1 and 7:1F-2

Authorized By: Richard T. Dewling, Commissioner, Department
of Environmental Protection.

Authority: N.J.S.A. 13:1D-9 and 58:10A-1 et seq.

DEP Docket No. 058-86-12.

Proposal Number: PRN 1987-29.

Submit comments by February 4, 1987 to:
David Bosted, Esq.
Office of Regulatory Services
New Jersey Department of Environmental Protection
CN 402
Trenton, New Jersey 08625

The agency proposal follows:

Summary

P.L. 1970, c. 33 (N.J.S.A. 13:1D-9 et seq.) provides the Commissioner
of the Department of Environmental Protection (“‘Department’’) with the
authority to promulgate rules and regulations to create a survey of indus-
trial establishments in order to obtain data concerning the use, manufac-
ture, packaging, repackaging, disposal and release into the environment
of certain carcinogenic and toxic chemicals. The information contained
in the survey has been useful in making preliminary assessments as to
the role which the industrial use and release of these substances may play
in the development of cancer and other diseases in New Jersey. N.J.A.C.
7:1F-1 and 7:1F-2 were originally effective on March 27, 1980 (see 12
N.J.R. 259(c)). N.J.A.C. 7:1F-1 describes the objectives and organization
of the Industrial Survey Project, including the penaities for failure to
respond to the questionnaire. N.J.A.C. 7:1F-2 allows respondents to the
questionnaire to assert a confidentiality claim for information which may
constitute trade secrets, proprietary information or information related
to national security.

Pursuant to Executive Order No. 66(1978), N.J.A.C. 7:1F-1 and 7:1F-2
were to expire on March 27, 1985. Governor Kean waived the provision
of Executive Order 66 as regards the Industrial Survey Project regulations
for the period March 27, 1985 through March 27, 1987, inclusive of both
dates. The basis for this waiver was the Governor’s finding that a lapse
in the Department authority to obtain information on toxic substances
would work to the detriment of the health, safety and welfare of the
general public and impede the effectiveness and enforcement of en-
vironmental laws and programs carried out by the Department.

The Department has reviewed these rules and has determined them to
be necessary, reasonable and proper for the purpose for which they were
originally promulgated. Since the Industrial Survey Project was adopted,
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the Department has used the data collected to conduct site-specific in-
vestigations of toxic contamination, to provide a valuable cross-check for
regulatory programs including programs established pursuant to the
Toxic Catastrophe Prevention Act and the Environmental Cleanup and
Responsibility Act, and to provide directions for in-depth toxics research
and the development of legislation, such as the Safe Drinking Water Act.
The Department proposes, therefore, to readopt these rules to continue
their necessary purpose beyond the impending expiration date.

Social Impact

The proposed readoption of N.J.A.C. 7:1F-1 will protect the public
health, safety and welfare by identifying the quantities and locations of
hazardous substances used, stored or released in New Jersey and by
providing the Department with a comprehensive database on which to
base regulatory programs.

The proposed readoption of N.J.A.C. 7:1F-2 will encourage corporate
compliance by protecting confidential information. The information ob-
tained by the Industrial Survey will make data on health threats from
carcinogenic and toxic substances used by industry more readily available
to the public.

Economic Impact

The proposed readoption of N.J.A.C. 7:1F-1 and 7:1F-2 will allow
continued access to essential environmental data in an effective and
economically sound manner. The cost to industry to fill out the question-
naire is insignificant because it merely duplicates the inventory of data
on toxic chemicals that any responsible corporation would ordinarily
maintain. No court judgments for wrongful access or disclosure have been
imposed under N.J.A.C. 7:1F-2, and none are anticipated by the Depart-
ment if the rule is readopted.

Environmental Impact

The information collected by the Industrial Survey Project aids the
Department in selecting toxic substances to monitor in the environment
and provides information necessary for the development and aggressive
enforcement of environmental regulations 1o control toxic substance
emissions and discharges. Although readoption of N.J.A.C. 7:1F-2 will
protect confidential business information, emergency disclosure
provisions would be available to alleviate imminent and substantial
danger to the environment and, in turn, to the public health and safety.

Full text of the proposed readoption appears in the New Jersey Admin-
istrative Code at N.JJA.C. 7:1F-1 and 7:|F-2.

(b)
DIVISION OF HAZARDOUS WASTE MANAGEMENT
Hazardous Waste Facilities: Application Signatories

Proposed Amendment: N.J.A.C. 7:26-12.2

Authorized By: Richard T. Dewling, Commissioner, Department
of Environmental Protection.

Authority: N.J.S.A. 13:1E-6 and 13:1D-9.

DEP Docket No. 057-86-12.

Proposal Number: PRN 1987-28.

Submit comments by February 4, 1987 to:
Ann Zeloof, Esq.
New Jersey Department of Environmental Protection
CN 402
Trenton, New Jersey 08625

The agency proposal follows:

Summary

On December 16, 1985, at 17 N.J.R. 2941(a), the New Jersey Depart-
ment of Environmental Protection (**Department”) published proposed
amendments to NJ.A.C. 7:26-8.1, 8.2, 9.3, 9.7, 12.2, and a proposed new
rule at N.J.A.C. 7:26-8.19. The proposal was formulated in response to
a petition for rulemaking filed by the Chemical Industry Council
(“C.I.C.”"). All of the proposed amendments, with the exception of
proposed N.J.A.C. 7:26-12.2, have been adopted by the Department. (See
the related adoption which appears in this issue of the New Jersey
Register.)

The proposed amendment at N.J.A.C. 7:26-12.2 concerned certification
and signatory requirements for permit applications and related reports.
(See 17 N.J.R. at 2944 for the text of the proposed amendment; see also
the September 1, 1983 Federal Register at 48 FR 39611 and 40 CFR Part
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270.11.) In response to the proposal, the Division of Criminal Justice in
the New Jersey Department of Law and Public Safety submitted a written
comment which pointed out that the proposed text did not require the
signer to certify that the submitted information was true, complete and
accurate, but rather allowed the signer to depend upon an inquiry of other
persons who manage the system, or those persons directly responsible
for gathering the information, in stating that the information submitted
is, to the best of the signer’s knowledge and belief, true, complete, and
accurate. The commenter stated that such language has the potential of
allowing corporate individuals to avoid responsibility for providing false
and misleading information to the State and that this could pose a major
threat to the environment. The comment further stated that it is the
purpose of the signatory and certification requirement to impose, rather
than alleviate, personal responsibility.

The Department has reconsidered the proposed amendment, evaluated
the comment, and has elected not to adopt the proposed amendment at
NJA.C. 7:26-12.2. The Department now reproposes an amendment
which consists of a two-part certification and signatory requirement. The
reproposed amendment requires that both the top corporation executive
officer and the management of the facility involved sign and certify as
to the accuracy of permit applications and reports.

The current text of N.J.A.C. 7:26-12.2, which now appears in the New
Jersey Administrative Code, thus remains presently in effect, pending the
adoption of the newly proposed amendment which is set forth below.
The proposed amendment regarding application signatories in the hazard-
ous waste facilities context is the same as was recently proposed concern-
ing New Jersey Poliutant Discharge Elimination System applications (see
18 N.J.R. 2085(a), October 20, 1986).

Social Impact
The proposed amendment of N.J.A.C. 7:26-12.2 will require that both
the top executive officer of a corporation as well as the management level
of the facility involved complete the signatory and certification require-
ments for permit applications and reports. The standard of strict liability
for the accuracy of the submitted information will be required at the
management level of the facility involved.

Economic Impact
With reference to the State, the cost of administering and processing
the relevant forms is expected to remain unchanged, with no additional
expenses or personnel required. The regulated public may incur increased
costs due to the introduction of new forms.

Environmental Impact
The proposed amendment will promote and protect the integrity of the
environment by ensuring that those individuals responsible for their facili-
ties will be held personally liable for submission of incorrect information
to the State.

Full text of the proposal follows (additions indicated in boldface thus;
deletions indicated in brackets [thus]).

7:26-12.2 Permit application

(a)(i) (No change.)

[(G) All permit applications shall be signed as follows:

1. For a corporation, by a principal executive officer of at least the
level of vice president;

2. For a partnership or sole proprietorship, by a general partner or
the proprietor, respectively; or

3. For a municipality, State, Federal, or other public agency, by either
a principal executive officer of ranking elected official.

(k) Anry person signing a permit application or report under (j) or (1)
of this section shall make the following certification:

“I certify under penalty of law that I have personally examined and
am familiar with the information submitted in this document and all
attachments and that, based on my inquiry of those individuals immedi-
ately responsible for obtaining the information, I believe that the infor-
mation is true, accurate, and complete. I am aware that there are signifi-
cant penalties for submitting false information, including the possibility
of fine and imprisonment.”}

(i) All permit applications shall contain the following signatures and two-

part certification which provides the following:
\ 1. “I certify under penalty of law that the information provided in this
\document is true, accurate and complete. I am aware that there are signifi-
‘cant civil and criminal penalties for submitting false, inaccurate or in-
complete information, including fines and/or imprisonment.”

i. The certification required by (j)1 shall be signed by the highest ranking
corporate, partnership, or governmental officer or official at the facility to
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which the information pertains.

2. “I certify under penalty of law that 1 have personally examined and
am familiar with the information submitted in this application and all
attached documents, and that based on my inquiry of those individuals
immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there
are significant civil and criminal penalties for submitting false information,
including the possibility of fine and/or imprisonment.”

i. The certification required by (j)2 above shall be signed as follows:

(1) For a corporation, by a principal executive officer of at least the level
of vice president;

(2) For a partnership or sole proprietorship, by a general partner or the
proprietor, respectively; or

(3) For a municipality, State, Federal or other public agency, by either
a principal executive officer or ranking elected official.

f(1Hlk All reports required by permits and other information requested
by the Department shall be signed by a person described in (j)2i above
who shall make the certification set forth in (j)2 above, or by a duly
authorized representative of that person. A person is a duly authorized
representative only if

1. The authorization is made in writing by a person described in
(j)2i above;

2. The authorization specifies either an individual or a position having
responsibility for the overall operation of the regulated facility or activity,
such as the position of plant manager, operator of a well or [a] well field,
superintendent or person [position] of equivalent responsibility (a duly
authorized representative may thus be either a named individual or any
individual occupying a named position); and

3. The written authorization is submitted to the Department;

4. If an authorization is no longer accurate because a different individ-
ual or position has responsibility for the overall operation of the facility,
a new authorization satisfying the requirements of this subsection [must]
shall be submitted to the Department prior to or together with any
reports, information, or applications to be signed by an authorized rep-
resentative.

5. A duly authorized person shall make the following certification:

i. “I certify under penalty of law that the information provided in this
document is true, accurate and complete. I am aware that there are signifi-
cant penalties for submitting false, inaccurate or incomplete information,
including fines and/or imprisonment, for violations.”

HEALTH
(a)

PUBLIC HEALTH COUNCIL

Public Recreational Bathing

Public Hearing

The public hearing on the proposed amendments to the Public Rec-
reational Bathing regulations, N.J.A.C. 8:26, scheduled for December 8,
1986, was cancelled. The hearing has been rescheduled for January 12,
1987 at:

N.J. State Department of Health
Commissioner’s Conference Room
Health-Agriculture Bldg., 8th floor
John Fitch Plaza

Trenton, New Jersey 08625

Please contact Joseph Kale at (609) 292-9382 if you plan to attend.

(b)
HOSPITAL REIMBURSEMENT

Procedural and Methodological Regulations
Cost/Volume Methodology
Notice of Correction: N.J.A.C. 8:31B-3.73 and
Appendix IX
Take notice that errors appear in the Proposal Notice appearing in the
November 17, 1986 issue of the New Jersey Register at 18 N.J.R. 2285

and 2286 concerning the amendment to Appendix IV, Determining Vol-
ume/Intensity Changes and Upside and Downside Volume Shifts. The
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amendment to Appendix IX should have appeared in the Register as
follows:
8:31B-3.73 Reconciliation: Hospitals
(a) (No change.)
APPENDIX IX
Volume Variability Adjustment

D. [Determining] Determination of the overall average percentage
change in volume/intensity between the base and rate years. This is
calculated as follows:

Rate-Year [Admissions] Discharges Rate-Year Weighted Avg. Payment Rate

X —1

Base-Year [Admissions] Discharges Base-Year Weighted Avg, Payment Rate

Upside [and Downside] Volume Shifts

f = average [fixed] compensation cost percentage for the hospital’s
[Direct Inpatient] Inpatient Direct Patient Care cost centers
Example: If the rate-year is 1982, and the base-year is 1979, if the total
[volume change as measured by the] volume/intensity {and
admissions measures] change is 6 percent between the base year

and rate years, and if

m = 40[%] percent
f = 60[%] percent
x = $1,000
_ 6y _ 36 _
b = o= =700 = 3¢

then:
y = (.040)(1000) + (.36)(.60)(1000)
y = 400 + 216 = %616

(a)
DRUG UTILIZATION REVIEW COUNCIL
Interchangeable Drug Products

Proposed Amendments: N.J.A.C. 8:71
Authorized By: Drug Utilization Review Council, Sanford Luger,
Chairman.
Authority: N J.S.A. 24:6E-6(b).
Proposal Number: PRN 1987-10.
A public hearing concerning this proposal will be held on January 27,
1987, at 2:00 P.M. at:
Conference Room 103
First Floor
Department of Health
Health-Agriculture Bldg.
Trenton, N.J. 08625
Submit comments by February 4, 1987 to:
Thomas T. Culkin, PharmD, MPH
Executive Director
Drug Utilization Review Council
New Jersey Department of Health
Room 801, CN 360
Trenton, N.J. 08625
609-984-1304

The agency proposal follows:

Summary

The List of Interchangeable Drug Products is a generic formulary, or
list of acceptable generic drugs which pharmacists must use in place of
brand-name prescription medicines, passing on the resultant savings to
consumers.

For example, the proposed Amiloride/HCTZ tablets could be used as
a less expensive substitute for Moduretic, a branded prescription medi-
cine. Similarly, the proposed cephalexin capsules could be substituted for
the more costly branded product, Keflex.

The Drug Utilization Review Council is mandated by law to ascertain
whether these proposed medications can be expected to perform as well
as the branded products for which they are to be substituted. Without
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such assurance of “therapeutic equivalency”, any savings would accrue
at a risk to the consumer’s health. After receiving full information on
these proposed generic products, including negative comments from the
manufacturers of the branded products, the advice of the Council’s own
technical experts, and data from the generics’ manufacturers, the Council
will decide whether any of these proposed generics will work just as well
as their branded counterparts.

Every proposed manufacturer must attest that they meet all Federal
and State standards, as well as having been inspected and found to be
in compliance with the U.S. Food and Drug Administration’s regulations.

Social Impact

The social impact of this proposal would primarily affect pharmacists,
who would need to either place in stock, or be prepared to order, those
products ultimately found acceptable.

Many of the proposed items are simply additional manufacturers for
products aiready listed in the List of Interchangeable Drug Products.
These proposed additions would expand the pharmacist’s supply options.

Physicians and patients are not adversely affected by this proposal
because the statute (N.J.S.A. 24:6E-6 et seq.) allows either the prescriber
or the patient to disallow substitution, thus refusing the generic substitute
and paying full price for the branded product.

Economic Impact

The proposed amendment will expand the opportunity for consumers
to save money on prescriptions by accepting generic substitutes in place
of branded prescriptions. The full extent of the savings to consumers
cannot be estimated because pharmacies vary in their prices for both
brands and generics.

Some of the economies occasioned by this proposal accrue to the State
through the Medicaid, Pharmaceutical Assistance to the Aged and Dis-
abled Program, and prescription plan for employees. This saving also
cannot be totalled accurately.

Full text of the proposal follows:

Barre-National
Barre-National

Acetic acid 2%/Hydrocor. otic soln 1%
Acetic acid otic soln 2%

Allopurinol tabs 100, 300 mg Mylan
Allopurinol tabs 100, 300 mg Superpharm
Amanatadine HCl caps 100 mg Scherer
Amanatadine HCl caps 100 mg Chase
Amiloride/HCTZ tabs 5/50 Barr
Amitriptyline tabs 150 mg Barr
Amitriptyline/chlordiazep 5/12.5, 10/25 Mylan

Antipyrine/Benzocaine otic soln Barre-National
Atropine SO4 ophth soln 1% Carter-Glogau
Belladona alks/phenobarb elixir Life

Betamethasone valerate cream 0.1% Clay-Park
Cefradroxil for susp 125, 250, 500/5 ml Biocraft
Cefadroxil caps 500 mg Biocraft
Cephalexin caps 250, 500 mg Vitarine
Cephradine caps 250, 500 mg Biocraft

Chloramphenicol opth soln 0.5% Carter-Glogau

Chlordiazepoxide/amitrip. 5/12.5, 10/25 Barr
Chlorpromazine HCl conc. 100 mg/ml NPC
Chlorthalidone tabs 25, 50 mg Mutual
Cionidine HCl tabs 0.1,0.2,0.3 mg Interpharm
Clonidine tabs 0.1,0.2, 0.3 mg Mylan
Clonidine tabs 0.3 mg Cord
Codeine/phenyleph/chlorphen/KI (*Pediacof™) Life
Cyproheptadine syrup 2 mg/5 ml Halsey
Cyproheptadine tabs 4 mg Halsey
Decongestant caps (Entex cap. formula) Amide
Dexamethasone sod PO4 ophth. soln 0.1% Carter-Glogau
Diazepam tabs 2, 5, 10 mg Halsey
Diazepam tabs 2, 5,10 mg Superpharm
Dicyclomine tabs 20 mg Pioneer
Diphenhydramine caps 25, 50 mg Pioneer
Diphenhydramine caps 50 mg Halsey
Diphenhydramine syrup 12.5 mg/5 ml Halsey
Diphenhydramine syrup 12.5 mg/5 mi Life
Dipyridamole tabs 25, 50, 75 mg Mutual
Disopyramide phosphate caps 100, 150 mg Barr
Doxepin caps 10, 25, 50, 75, 100 mg Quantum
Doxycycline caps 50 mg Lemmon
Doxycycline hyclate caps 50, 100 mg PFI
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Ergoloid mesylates SL tabs 0.5, | mg
Erythromycin 2% topical soln
Flurazepam caps 15, 30 mg

Furosemide tabs 80 mg

Gentamicin ophth soln 3 mg/ml
Golytely formula

Haloperidol tabs 0.5, 1, 2 mg
Haloperidol tabs 0.5, 1, 2,5 mg
Haloperidol tabs 0.5, 1, 2, 5 mg
Haloperidol tabs 0.5, 1, 2, 5,10, 20 mg
Haloperidol tabs 20 mg

Hydralazine tabs 10 mg
Hydrocodone/Homatrop MBR 5+1.5/5 ml
Hydrocortisone cream 1%

Ibuprofen tabs 300, 400, 600 mg
Ibuprofen tabs 300, 800 mg
Indomethacin caps 25, 50 mg
Indomethacin caps 25, 50 mg
Indomethacin caps 25, 50 mg
Lorazepam tabs 0.5, 1, 2 mg
Meclofenamate caps 50, 100 mg
Methyldopa tabs 125, 250, 500 mg
Methyldopa tabs 125, 250, 500 mg
Metoclopramide tabs 10 mg
Metoclopramide tabs 10 mg
Metronidazole tabs 250, 500 mg
Metronidazole tabs 500 mg
Neomycin/dexamethasone sod PO4 ophth soi
Neomycin/polymyxin/HC otic soln
Neomycin/polymyxin/HC otic susp
Nystatin oral tabs 500,000 U

Potassium Cl liquid 10%, 20%

Prenatal 1+1/Zn (Stuartnatal | +1 new)
Procainamide E.R. tabs 250, 750 mg
Promethazine cough syrup 6.25 mg/5 mi
Promethazine /cod, VC PL, VC/cod syrups
Propranolol tabs 10, 20, 40, 60, 80 mg
Propranolol tabs 10, 20, 40, 60, 80 mg
Propranolol tabs 60 mg

Propranolol tabs 60, 90 mg

Propranolol tabs 80 mg

Propranolol tabs 90 mg
Propranolol/HCTZ 40/25, 80/25
Propranolol/HCTZ tabs 40/25 mg
Quinidine gluconate E.R. tabs 234 mg
Quinidine suifate tabs 200 mg
SMZ/TMP tabs 400/80, 800/160
Spironolactone tabs 25 mg
Spironolactone/ HCTZ tabs 25/25
Sulfanilamide 15% vag crm (Vagitrol for)
Temazepam caps 15, 30 mg
Temazepam caps 15, 30 mg
Temazepam caps 15, 30 mg
Tetracycline HCI caps 250, 500 mg
Tetracycline HCl caps 250, 500 mg
Theophyltine elixir 80 mg/15 ml
Thioridazine HCI tabs 10, 15, 25, 50 mg
Thioridazine tabs 10, 25, 50 mg
Tolazamide tabs 250, 500 mg
Tolazamide tabs 250, 500 mg
Trazodone tabs 50, 100 mg

Trazodone tabs 50, {00 mg

Trazodone tabs 50, 100 mg
Triprot/pseudoephed/cod cough syrup
Verapamil tablets 80, 120 mg
Verapamil tabs 80, 120 mg

Vitamin B Cmplx Plus (Berocca Plus Formula)
Vitamin B complex (Berocca Formula)

Interested Persons see Inside Front Cover

Superpharm
Barre-National
Barr

Mylan
Carter-Glogau
Reed-Carnrick
Barr
Quantum
Cord

Par

Searle
Mutual
Halsey

Life

Mutual

Par

Pioneer

Barr
Superpharm
Danbury
Mylan
Roxane

Barr

Barr
Interpharm
Mutual
Halsey
Carter-Glogau
Carter-Glogau
Carter-Glogau
PharmBasics
Life

Amide
Danbury
Life

Cenci

P-D

Par

Barr
Danbury
Barr

Par

Barr

Mylan
Superpharm
Cord

Mutual
Mutual
Superpharm
Lemmon
Sandoz

Barr

Par

PH
Superpharm
Life

Barr

Mutual
Interpharm
Superpharm
Amer. Ther.
Quantum
Barr

Life

P-D

Barr

Amide
Amide
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PROPOSALS

HIGHER EDUCATION

For the following proposals, submit comments by February 4, 1987
to:
Grey J. Dimenna
Administrative Practice Officer
Department of Higher Education
225 West State Street
CN 542
Trenton, New Jersey 08625

(a)
BOARD OF HIGHER EDUCATION
Community Colleges; Chargeback
Proposed New Rule: N.J.A.C. 9:4-1.5

Authorized By: Board of Higher Education,

T. Edward Hollander, Chancellor and Secretary.
Authority: N.J.S.A. 18A:64A-7.
Proposal Number: PRN 1987-30.

The agency proposal follows:

Summary

The Board of Higher Education is statutorily charged with establishing
policies and procedures governing the operation of New Jersey’s county
college system.

Regulations governing policies and procedures at the county colleges,
including chargeback, were adopted by the Board on October 30, 1986
and published in the New Jersey Register on December 1, 1986 at 18
N.J.R. 2382(a). Due tc comments received from the public, the proposed
language of NJ.A.C. 9:4-1.5(g) and (h) was not adopted but those sec-
tions were reserved as the Board desired to amend the proposal in those
two subsections in a substantial manner, thereby requiring renoticing of
those provisions. This proposal reflects the new language which the Board
seeks to adopt in these two subsections and should be read in conjunction
with the previous proposal of the Board.

The chargeback system provides a method by which a student may
attend a county college in a county other than his or her county of
residence at a county resident tuition rate. Attendance on a chargeback
basis is limited to when the student’s home county does not have a county
college, the student’s home county college does not offer a particular
program of study or the student’s home county college cannot admit the
student into a particular program of study. The chargeback system also
provides for the student’s home county to pay a particular fee to the
county college attended by the student.

The proposal sets gaidelines for chargeback students in need of re-
medial coursework and where such coursework must be taken.

Social Impact

The proposal shall affect students in the county college sector in a
positive fashion for several reasons. First, the lack of explicit guidelines
in this area has led to uneven application of policy and procedure on
this issue between various county colleges. Adoption of the policy will
ensure equal treatment for all students. Second, those students who are
required to take minimal remediation, generally accomplished while tak-
ing other collegiate courses, will be allowed to take all their coursework
at one college rather than having to attend two distinct county colleges
simultaneously, possibly in distant geographical areas, to complete both
remedial and regular college coursework. Lastly, the proposal will also
benefit counties by not requiring them to fund chargeback fees for certain
students taking remediation as such instruction will be provided by the
home county college.

Economic Impact
The effect of the proposal will be to lessen the number of students
required to pay the higher out-of-county resident tuition rates. Depending
upon each county’s previous policy with regard to chargeback payments
for remedial coursework, the total chargeback fees of each county may
increase or decrease.

Full text of the current rule appears at 18 N.J.R. 2382(a).
Full text of the proposed new rule follows:

9:4-1.5 Chargeback
(a)-(f) (No change.)
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(g) [(Reserved)] Students required to enroll in a comprehensive remedial
‘ogram, as defined by the Chancellor, must take that full sequence of
mediation in the home county. Each academic year, the Chanceilor shall
:termine and distribute to the county colleges a definition of comprehensive
'medial program for such students which shall be based upon severe defi-
encies in reading, writing and mathematics as evidenced by New Jersey
ollege Basic Skills Placement Test results. After the successful completion
I such remediation, students will be eligible to take the intended courses
[ study on a chargeback basis at the out-of-county institution.

(h) [(Reserved)] Students not required to enroll in a comprehensive re-
iedial program as defined in (g) above may take such remediation as part
{ the program of student at the out-of-county institution on a chargeback
asis.

(i)-(1) (No change.)

(a)
:DUCATIONAL OPPORTUNITY FUND

\dministrative Policies and Procedures
‘inancial Eligibility for Undergraduate Grants

>roposed Amendment: N.J.A.C. 9:11-1.5

Authority: N.J.S.A. 18A:71-33 through 18A:71-36.
\uthorized By: Educational Opportunity Fund,
T. Edward Hollander, Chairman, Department of Higher
Education.
>roposal Number: PRN 1987-31.

The agency proposal follows:

Summary

The Educational Opportunity Fund Board is statutorily authorized to
:stablish policies and procedures governing the operation of the Educa-
ional Opportunity Fund Program which provides academic support ser-
rices and financial aid to educationally and economically disadvantaged
itudents. Such aid may be utilized by students attending both public and
srivate institutions of higher education in New Jersey in pursuit of a
sollegiate degree.

The proposed amendment will clarify for institutions of higher educa-
ion which students may be admitted who do not meet the current
financial eligibility requirements of the program, but whose circumstances
result in a disadvantaged background which meets the original intent of
the program. No more than 20 percent of each campus’s program popu-
lation may be admitted under this discretionary waiver. Clarifying
language includes a definition of a “‘high distress™ area and a “pocket
of poverty™ both of which are criteria which must be found in a student’s
record before they would be admitted pursuant to this 20 percent discre-
tionary waiver.

Social Impact
The proposed amendment will ¢larify the expansion of the EOF Pro-
gram to a student who does not meet the current financial eligibility
requirements of the program but whose circumstances result in a disad-
vantaged background which meets the original intent of the program. A
student who has resided in an area of a municipality known as a pocket
of poverty may meet the criteria for admission under this expansion. Such
an area is characterized by old or substandard housing and/or low real
estate value, low per capita income, high unemployment, population
decline, and a high percentage of residents receiving welfare and other

benefits targeted for low-income families.

Economic Impact
The proposed amendment will clarify criteria for participation in the
EOF Program making the institutions of higher education better able to
grant students EOF financial aid grants. The Board anticipates that any
enrollment increases due to this clarification can be met by the funding
recommended by the Governor for the 1987 fiscal year, as previously
several institutions did not meet full enrollment goals.

Full text of the proposal follows (additions shown in boldface thus;
deletions shown in brackets [thus]).

9:11-1.5 Financial eligibility for undergraduate grants

(a)-(d) (No change.)

(e) Where there is evidence that strict adherence(s] to the maximum
income eligibility cut-offs will not serve the purpose of the EOF Program,
the campus EOF director may admit up to a maximum of 20 percent

(CITE 19 N.J.R. 15)
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of the annual freshmen class under a waiver pursuant to the provisions
of this section. Students admitted under this provision must meet one
of the following criteria:

|. The student attend(ed) a District Factor Group A or B school
district as certified by the New Jersey Department of Education;

2. The student has resided in a municipality defined as a **high distress”™
area. A high distress area, as defined by the New Jersey Office of Manage-
ment and Budget, is one which in comparison to the rest of the state is
characterized by old or substandard housing and/or low real estate value,
fow per capita income, high unemployment, population decline, and a high
percentage of residents receiving welfare and other benefits targeted for low-
income families;

3. The student has resided in an area of a municipality that is historically
populated by low-income families; such an area is commonly known as a
“pocket of poverty” as characterized by criteria outlined in 2 above;

[3.]4. The student has a sibling who was, or is currently, enrolled in
an EOF Program;

[4.]5. The student (or family) is eligible for government assistance and
educational programs targeted toward low-income and disadvantaged
populations (TRIO programs; free and reduced breakfast/lunch pro-
grams, food stamps) and is a first-generation college student.

[5.1(f) The student’s record must contain sufficient documentation for
verification of the above criteria. All efforts should be made to give
priority to those students whose incomes are within the limits of these
guidelines.

[(f) When making awards that exceed five percent, permission must
be granted by the Executive Director. All efforts should be made to give
priority to the students whose income is within the limits of the guidelines.
Five percent exemptions for EOF initial students will become effective
January 1, 1983.]

HUMAN SERVICES

The following proposals are authorized by Drew Altman,
Ph.D., Commissioner, Department of Human Services.

DIVISION OF MEDICAL ASSISTANCE AND HEALTH

SERVICES
For proposals numbered PRN 1987-8 and 33, submit comments by
February 4, 1987 to:
Henry W. Hardy, Esq.
Administrative Practice Officer
Division of Medical Assistance and Health Services
CN-712
Trenton, NJ 08625

(b)
Manual for Dental Services
HCPCS Codes for Dental Services
Proposed Repeal and New Rule: N.J.A.C. 10:56-3
Authority: N.J.S.A. 30:4D-6a(2)b(3)(4)(6); 6g(1)(2)(3X4) 7, 7a,
7b, 7c; 42 CFR 440.100; N.J.S.A . 30:1-12.
Proposal Number: PRN 1987-33.
The agency proposal follows:

Summary

The Division of Medical Assistance and Health Services (The Division)
intends to utilize the HCPCS Procedure Coding System for dental ser-
vices. (HCPCS stands for Health Care Financing Administration Com-
mon Procedure Coding System.) This proposal is designed to delete the
existing text of Subchapter Three and replace it with the HCPCS
procedure codes.

The HCPCS procedure codes for dental services follows the American
Dental Association’s Codes on Dental Procedures and nomenclature in
order to identify and categorize dental procedures covered under all types
of third party programs. The HCPCS coding system is intended to facili-
tate the filing and processing of claims, and assist in the collection of
statistical data.

This subchapter is divided into 11 sections (3.2 through 3.12) pertaining
to basic categories of dental services. For example, section 3.2 is entitled
diagnostic services, section 3.5 is entitled endodontics, section 3.11 is
entitled orthodontics, etc. Each section contains the HCPCS procedure
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code, a brief narrative description of the dental procedure, the cor-
responding fee schedule, and any qualifiers or modifiers. Two examples
follow:

MAXIMUM
HCPCS PROCEDURE ALLOWANCE
IND CODE MOD DESCRIPTION S § NS
02110 Amalgam 9.00 7.50
One Surface
Primary

* 01510 22 Space Maintainer 59.00 51.00
Fixed Unilateral

(Utilizing single

Stainless steel

crown)

A dentist performing an amalgam restoration would enter HCPCS code
02110 on the claim form. A dentist who has inserted a space maintainer
would enter HCPCS code 01510 and the modifier 22, which indicates a
greater or unusual service, on the claim form. The asterisk (*) is an
identifier which denotes those procedures which normally require prior
authorization. This asterisk is not entered on the claim form.

Dentists participating in the New Jersey Medicaid program will be
required to utilize the HCPCS procedure code system when submitting
a claim for reimbursement. It is anticipated the change will occur on or
about April 1, 1987.

The Division also added a new procedure code (01351) for sealant,
which is a preventive procedure to prevent tooth decay. This procedure
is used primarily on young patients as their permanent teeth erupt. It
is limited to first and second molars.

Social Impact

This rule will impact on all dental providers (participating in the New
Jersey Medicaid program), whether the provider is a private practitioner,
independent dental clinic, or hospital outpatient department. These dental
providers will be required to use HCPCS codes when submitting a claim
to Medicaid for reimbursement. Claims that are completed properly using
the HCPCS codes will be processed for reimbursement.

The rule impacts on the Prudential Insurance Company, who is the
Division’s fiscal agent for processing dental claims.

The rule impacts on Medicaid patients who may require dental services
and treatment. There is only one change in the scope of services available
associated with this conversion and that is the addition of the procedure
code for sealant. Otherwise, the scope of services remains the same. The
same limitations, such as prior authorization, for certain services, will
still apply. Dental services are available to both categorically and Medi-
cally Needy eligible individuals. With respect to Medically Needy, dental
services are available to all three coverage groups (pregnant women,
dependent children, and the aged, blind or disabled).

Economic Impact

It is estimated that the additional procedure code (01351-Sealant) will
cost the New Jersey Medicaid program approximately $525,000 per year
(Federal-State share combined).

The economic impact on providers will vary, depending on the number
of Medicaid patients being treated. However, all dental providers will be
reimbursed for dental services and treatment covered by the New Jersey
Medicaid program so long as they utilize the HCPCS procedure codes.
The Prudential Insurance Company will process the claims and make
reimbursement in accordance with the appropriate fee schedule assigned
to the procedures code.

There is no cost to the Medicaid patient for dental services. However,
Medically Needy eligible individuals may have to meet spend-down re-
quirements in order to qualify.

Full text of the proposed repeal can be found at N.J.A.C. 10:56-3.

Full text of the proposed new rule follows.

SUBCHAPTER 3. HCFA COMMON PROCEDURE CODING
SYSTEM (HCPCS)

10:56-3.1 Introduction

(a) The New Jersey Medicaid Program has adopted the Health Care
Financing Administration’s (HCFA) Common Procedure Coding System
(HCPCS). Dental HCPCS follows the American Dental Association’s
Codes on Dental Procedures and Nomenclature in order to “identify and
categorize dental procedures covered under all types of third party pro-
grams. It is intended to facilitate the filing and processing claims, data

You're viewing an archived copy from the New Jersey State Library.
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tabulation, and the collection of statistics for third party progam oper-
ation.”” The HCFA assigned codes and modifiers may contain both
alphabetic and numeric characters.

(b) The HCPCS codes listed in this subchapter are divided into 11
sections:

N.J.A.C. 10:56-3.2 —Diagnostic

N.J.A.C. 10:56-3.3 —Preventive

N.J.A.C. 10:56-3.4 —Restorative

N.J.A.C. 10:56-3.5 —Endodontics

N.J.A.C. 10:56-3.6 —Periodontics

N.J.A.C. 10:56-3.7 —Prosthodontics, Removable

N.J.A.C. 10:56-3.8 —Maxillofacial Prosthetics

N.J.A.C. 10:56-3.9 —Prosthodontics, Fixed

N.J.A.C. 10:56-3.10—Oral Surgery

N.J.A.C. 10:56-3.1 1—Orthodontics

N.J.A.C. 10:56-3.12—Adjunctive General Services

{¢) The basic categories and their assigned code series are as follows:

Category of Service

1. Diagnostic 00100-00999 Y2000-Y2099
I1. Preventive 01000-01999 Y2100-Y2199
III. Restorative 02000-02999 Y2200-Y2299
1V. Endodontics 03000-03999 Y2300-Y2399
V. Periodontics 04000-04999 Y2400-Y2499
VI. Prosthodontics, 05000-05899 Y2500-Y2599

Removable
VII. Maxillofacial 05900-05999 Y2600-Y2699
Prosthetics
VIII. Prosthodontics, 06000-06999 Y2700-Y2799
Fixed
IX. Oral Surgery 07000-07999 Y2800-Y2899

X. Orthodontics 08000-08999 Y2900-Y2999

XI. Adjunctive 09000-09999 Y 3000-Y3099

General Services
Journa!l of the American Dental Association, Volume 85, October 1972 page 789.

(d) Specific elements of the HCPCS Coding System which require the
attention of the dental provider.

The lists of HCPCS code numbers in the 11 separate sections of this
subchapter are arranged in tabular form with specific information for a
code given under columns with titles such as: “IND”, “HCPCS CODES”,
“MOD”, “DESCRIPTION”, AND “MAXIMUM FEE ALLOW-
ANCE". The information given under each column is summarized below:

COLUMN TITLE

1. IND—(Indicator) Lists symbols used to refer provider to infor-
mation concerning the New Jersey Medicaid Program’s qualifications and
requirements when a procedure or service code is used.

Explanation of indicators used in this column is given below:

i. “*” An asterisk (*) denotes those procedures which normally require
prior authorization in order to be eligible for reimbursement under the
New Jersey Medicaid Program.

ii. ***” A double asterisk (**) denotes those procedures which may
be treated in an emergency situation when prior authorization is not
feasible. These procedures must receive authorization prior to payment.

iii. ““d” The letter (d) denotes those procedures which require that a
diagnosis be entered in the appropriate item on the Dental Services Claim
form (MC-10) in order to the eligible for reimbursement.

2. HCPCS CODES—Lists the HCPCS procedure code numbers.

3. MOD—(Modifier) Lists alphabetic or numeric characters. Services
and procedures may be modified under certain circumstances. When
applicable, the modifying circumstance is identified by the addition of
alphabetic or numeric characters at the end of the code. The New Jersey
Medicaid Program’s recognized modifier codes are listed with appropriate
procedure codes in this Subchapter 3. The Modifiers “22” and *52" are
the copyright 1985, American Medical Association, Physicians’ Current
Procedural Terminology, Fourth Edition. The modifiers with definitions
as designated for use in the New Jersey Medicaid Dental Manual are
as follows:

i. 22—Unusual Services: When the service(s) provided is greater than
that wvsually required for the listed procedure, it may be identified by
adding modifer “22” to the usual procedure number. A report may also
be appropriate.

NOTE: This modifer has also been applied when a dental laboratory
procedure is used in conjunction with specified chairside procedures or
where an adjunctive service is rendered in addition to the basic service.

il. 52—Reduced Services: Under certain circumstances a service or
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srocedure is partially reduced or eliminated at the practitioner’s election.
Under these circumstances the service provided can be identified by its
usual procedurc number and the addition of the modifer 52", signifying
that the service is reduced.

iii. YL—Mandibular-Lower.

iv. YU—Maxiilary-Upper.

When it is necessary for the New Jersey Medicaid Program to dis-
tinguish between services rendered in the mandibular arch as opposed
to the maxillary arch and the basic codes do not make this differentiation,
the modifiers “YL” and “YU" have been assigned to make this distinc-
tion.

4. DESCRIPTION—Lists the code narrative.

5. MAXIMUM FEE ALLOWANCE-—Lists the New Jersey Medicaid
Program’s maximum reimbursement schedule for Specialist and Non-
Specialist.

i. S—Denotes Specialist fee.

ii. NS—Denotes Non-Specialist fee.

iii. BR—Denotes By Report (Individual Consideration of Procedure
and Fee).

This means that additional information will be required in order to
properly evaluate the service and determine an appropriate fee. A copy
of this report must be attached to the Dental Services Claim form
(MC-10).

(e) Alphabetic and numeric symbols under “IND" & “MOD” and
notes under “DESCRIPTION™

1. These symbols and notes when listed under the “IND”, *MOD"”
and “DESCRIPTION" columns are elements of the HCPCS coding
system. They assist the dentist in determining the appropriate procedure
codes to be used, the area to be covered, the minimum requirements
needed, and any additional parameters required for reimbursement
purposes.

2. These symbols and/or letters and/or notes must not be ignored
because in certain instances requirements are created in addition to the
narrative which accompanies the HCPCS code. THE PROVIDER WILL
THEN BE LIABLE FOR THE ADDITIONAL REQUIREMENTS
AND NOT JUST THE HCPCS CODE NARRATIVE. These require-
ments must be fulfilled in order to receive reimbursement.

3. If there is no identifying symbol or note listed, the HCPCS code
narrative prevails.

(fy Policies and procedures regarding use of HCPCS

Listed below and throughout Subchapter 3. are both some general and
specific policies of New Jersey Medicaid Program relevant to HCPCS.
These are not necessarily complete but may have been paraphrased from
the complete policies as outlined in Subchapter 1. (Chapter 11, 3/78) and
Subchapter 2. (Chapter II1, 3/78). This has been done so that the provider
will have pertinent information available in conjunction with the
procedures to be requested and/or delivered. For complete and specific
policies in addition to those outlined herein, the practitioner must consult
Subchapter 1. and/or 2.

I. General Requirements

i. When requesting authorization or filing a claim, the HCPCS Codes,
including the referenced modifiers, must be used in conjunction with the
narratives in this Subchapter.

ii. The use of a procedure code will be interpreted by the New Jersey
Medicaid Program as evidence that the dentist personally furnished, as
a minimum, the service for which it stands.

iti. For purposes of reimbursement, a dentist, dental group, shared
health care facility or dentists sharing a common record are considered
as a single provider.

iv. When billing, the provider must enter into the procedure code
column (Item 15B) of the Dental Services Claim form (MC-10), a HCPS
code as listed in this subchapter. If an appropriate code cannot be found,
leave the procedure code column blank and submit a narrative description
of the service for authorization and fee assignment.

v. Date(s) of service(s) must be indicated on the Dental Services Claim
form (MC-10), in the records of a facility when treatment is rendered
to one of its residents, and in the practitioner’s own record for each service
billed.

vi. When submitting a claim, the dentist must always use her or his
usual and customary fee. The fee designated for the HCPCS procedure
codes represents the New Jersey Medicaid Program’s maximum reim-
bursement for the given procedure.
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10:56-3.2  00100-00999 1. DIAGNOSTIC

MAIXIMUM

FEE
HCPCS PROCEDURE ALLOWANCE
IND CODE MOD DESCRIPTION S s NS

(a) Clinical Oral Examination
00110 Initial Oral Examination 7.00  6.00

NOTE 1: This is the code to
be used for a Comprehensive
Clinical Oral Examination of
Medicaid recipients, both In-
itial and Periodic.

NOTE 2: This code requires
a thorough observation of all
conditions present in the oral
cavity and contiguous struc-
tures to include:

a. Charting of all ab-
normalities;

b. Development of a com-
plete treatment pian to be re-
corded in its entirety on the
Dental Services Claim form
(MC-10).

NOTE 3: for reimbursment
of the examination:

a. A comprehensive clin-
ical oral examination shall be
limited to once every six
months for those patients
through age 17, and once
every 12 months for those pa-
tients 18 years of age or older
except as authorized by a
Dental Consultant of the
New Jersey Medicaid Pro-
gram;

b. Allitems on the Dental
Services Claim form (MC-10)
must be completed;

¢. If No Other Treatment
is Necessary, this fact must be
noted on the Dental Services
Claim form (MC-10) in the
diagnosis box. The abbrevia-
tion “NOTN" may be used.

Emergency Oral Examination 4.00 3.00
NOTE: For diagnosis and/or
observation of a specific com-
plaint—make note of diagno-
sis and/or observation(s) on
Dental Service Claim form
(MC-10). This code is not re-
imbursable as an adjunct to
any reimbursable service ex-
cept for diagnostic radio-
graphs.

d 00130

(b) Radiographs

1. Radiographs should be limited to those normally required to make
a diagnosis, but must show all areas where treatment is anticipated with
the exception of soft tissue lesions. The originals of all radiographs must
be forwarded to the Dental Consultant for evaluation of the treatment
or treatment request.

a. For complete limitations according to age and time, see 2.b. below;

b. As part of an examination, posterior bitewings and single anterior
films may be taken as needed;

c. In an emergency situation, a radiograph(s) may be taken at any time
in order to establish a diagnosis.

2. Intraoral Radiographs: (Periapical/Bitewing/Occlusal)

a. Indicate number of films in items 13 and 15F of the Dental Services
Claims form (MC-10);




(CITE 19 N.J.R. 18)
HUMAN SERVICES

You're viewing an archived copy from the New Jersey State Library.

Interested Persons see Inside Front Cover

b. For a complete series of radiographs, limitations pertaining to age
are found in the first note below each code, and the maximum number
of radiographs reimbursable as a single radiographic study every three
years without prior authorization is found in the second note below each

code.
00210

00210

00210

00220

00230

00240

52

22

Intraoral—Complete Series
(including bitewings)
NOTE 1: Limited to patients
up to and including age 6.
NOTE 2: 8 films.

Intraoral—Complete Series
(including bitewings)
NOTE [: Limited to patients
age 7 up to and including age
14,

NOTE 2: {2 films.

Intraoral—Complete Series
(including bitewings)
NOTE 1: Limited to patients
age 15 or older.

NOTE 2: Minimum of 16
films.

Intraoral—Periapical —First
Film
NOTE: Or bitewing.

Intraoral—Periapical—Each
Additional Film

NOTE 1: Or each additional
bitewing.

NOTE 2: Indicate complete
number of films (00220 Plus
00230) in items 13 and 1ISF.

Intraoral—Occlusal Film
NOTE 1: Per film (maxi-
mum—two (2) films).
NOTE 2: Indicate number of
films in item |5F.

3. Extraoral Radiographs

00250

00260

00310
00310

00330
* 00340
* 00340

52

22

Extraoral, First Film
NOTE . Indicate number of
views in item 15F of the Den-
tal Services Claim form
(MC-10).

NOTE 2: Code to be used for
lateral, anterioposterior, tem-
poromandibular radiographs,
etc. (one view).

Extraoral—Each Aditional
Film

NOTE: Maximum reim-
bursable—2 additional views.
Sialography

Sialography

NOTE: Includes injection of

contrast material (filling
and/or emptying phases).

Panoramic Film
Cephalometric Film

Cephalometric Film
NOTE: Includes tracing.

(c) Test and Laboratory Examinations

* 00470

Diagnostic Casts

NOTE: Casts must have
bases and be trimmed to per-
mit articulation, per cast.

9.00

13.00

17.00

2.00

5.00

10.00

5.00

15.00
30.00

10.00
10.00
15.00

11.50

9.00

13.00

17.00

2.00

5.00

10.00

5.00

15.00
30.00

10.00
10.00
15.00

10.00

PROPOSALS

* 00471 Diagnostic Photographs 1.00 1.00

NOTE: Or slide, per view.

Histopathologic Examination

NOTE 1: The gross and
microscopic examination of
oral tissues, both hard and
soft.

NOTE 2: Limited to special-
ists in oral pathology, and
Oral Diagnosis (Pathology)
Department of dental
schools.

d 00501 10.00 -

d* 00999 Unspecified Diagnostic Pro-

cedure, By Report BR BR

NOTE: Complete description
of procedure and why.

10:56-3.3 01000-01999 II. PREVENTIVE

(a) Dental Prophylaxis

{. Dental prophylaxis is the removal of calculus and stains from the
supragingival and subgingival surfaces of the teeth by scaling and
polishing.

a. For reimbursement purposes, dental prophylaxis shall be limited to
once every six months for those patients up to and including age 17 and
once every 12 months for those patients 18 years of age or older except
as authorized by a Dental Consultant of the Medicaid Program.

MAXIMUM
FEE
HCPCS PROCEDURE ALLOWANCE
IND CODE MOD DESCRIPTION S 3 NS

0t110 Prophylaxis—Adult 11.00  10.00

NOTE: Patients 16 years of

age or older, maxillary and

mandibular arches.
01110 52 Prophylaxis—Adult 5.50 5.00

NOTE 1: Patients 16 years of

age or older, maxillary or

mandibular arch.

NOTE 2: Code to be used if

patient is edentulous in one

arch.
01120 Prophylaxis—Child 800 7.0

NOTE: Patients up to and in-
cluding 15 years of age, max-
illary and mandibular arches.

2. Scaling over and above that necessary under prophylaxis (see codes
01110 and 01110 52 above), the calculus must be abnormally heavy and
visible to the Dental Consultant on radiograph(s). Such scaling must be
authorized.

* Y2105 Patients 16 years of age or
older, maxillary and man-
dibular arches

11.00 11.00

* Y2105 52 Patients 16 yers of age or
older, maxillary or man-

dibular arch 5.50 5.00

NOTE: Code to be used if pa-
tient is edentulous in one
arch.

(b) Topical Fluoride Treatment (Office Procedure)

1. Topical application of stannous fluoride or acid fluoride phos-
phate—one treatment following a complete prophylaxis (fee includes both
services).

a. Reimbursement for topical fluoride treatment shall be limited to
once every six months without authorization for those patients up to and
including age 17, and once every 12 months for those patients 18 years
of age, up to and including 20 years of age. (Not a covered service for
persons 21 years of age and over). A complete prophylaxis must be
performed immediately prior to the topical fluoride treatment.
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01201

01202

Topical Application of Fluor-
ide

(Including Prophylaxis)—
Child

NOTE: Patients up to and in-
cluding 15 years of age, max-
illary and mandibular arches.

Topical Application of Fluor-
ide

(Including Prophylaxis)—
Adult

NOTE: Patients age 16, up to
and including 20 years of age,
maxillary and mandibular
arches.

Topical Application of Fluor-
ide

(Including Prophylaxis)—
Adult

NOTE: Patients age 16, up to
and including 20 years of age,
maxillary and mandibular
arch. Code to be used if pa-
tient is edentulous in one
arch.

(¢) Other Preventive Services

01351

Sealant—Per Tooth

NOTE [: Application of seal-
ants is limited to a one time
application to caries free and
restoration free first and sec-
ond permanent molars as fol-
lows:

a. First molars: Sealants
are reimbursable when ap-
plied upon eruption at ages
six (6) or seven (7);

b. Second molars: Sealants
are reimbursable when ap-
plied upon eruption, at ages
twelve (12) or thirteen (13).
NOTE 2: Sealants applied
other than as detailed above
are not reimbursable unless
authorized by a Medicaid
Dental Consultant. A com-
plete explanation of the re-
quest must be attached.
NOTE 3: Since the sealants
may be reimbursed only once
for each tooth, the provider
should make certain that seal-
ants have not been applied
previously.

(d) Space Maintenance (Passive Appliances)

01510

01510

015t5

01515

22

22

Space Maintainer—Fixed—
Unilateral

NOTE: Utilizing band(s).

Space Maintainer—Fixed—
Unilateral

NOTE: Utilizing single stain-
less steel crown.

Space Maintainer—Fixed—
Bilateral

NOTE: Lingual or palatal
arch utilizing bands.

Space Maintainer—Fixed—
Bilateral

NOTE: Lingual or palatal

arch utilizing stainless steel
crowns.

14.00

17.00

8.50

7.00

40.00

59.00

61.00

105.00

12.00

15.00

7.50

6.00

35.00

53.00

91.00
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* Y2115 Tooth Processed to Arch Bar
(Wire), Per Tooth 6.00 5.00

* 01525 Space Maintainer—Remov-
able—Bilateral 69.00  60.00

01550 Recementation of Space
Maintainer 7.00 6.00

* Y2125 Unspecified Preventive Pro-

cedure, By Report BR BR

NOTE: Complete description
of procedure(s) and why.

10:56-3.4  02000-02999 III. RESTORATIVE

(a) Reimbursement for restorations in deciduous teeth is limited to
deciduous cuspids and molars of children up to and including age 9 or
in deciduous incisors up to and including age 5, but not where exfoliation
is imminent.

I. Exception: Prior authorization by a Medicaid Dental Consultant.

(b) Amalgam Restorations (Including Polishing)

I. Reimbursement for a restoration will include treatment of pulp
exposure, lining or base, restoration, polishing of restoration, and local
anesthesia or analgesia.

2. Procedure code must be selected on the basis of the number of
surfaces restored per individual tooth (not on the basis of individual
restorations); therefore, the fee for any surface will include one or more
restorations on that surface.

3. Only one code is reimbursable per tooth except when amalgam and
resin restorations are placed on the same tooth.

4. Reimbursement for an occlusal restoration includes any extensions
onto the occlusal one-third of the buccal or lingual surface(s) of the tooth.

5. Extensions of interproximal fillings into self cleansing areas will not
be considered as additional surfaces. An additional surface will be reim-
bursable only when the buccal (facial) or lingual margin extends beyond
the proximal one-third (1/3) of the buccal (facial) and/or lingual sur-
face(s).

MAXIMUM
FEE
HCPCS PROCEDURE ALLOWANCE
IND CODE MOD DESCRIPTION S S NS
02110 Amalgam—One Surface, Pri-
mary 9.00 7.50
02120 Amalgam—Two Surfaces,
Primary 14,50 13.00
02130 Amalgam—Three Surfaces,
Primary 20.00 18.50
02131 Amalgam—Four Surfaces,
Primary 25.50  24.00
NOTE: Code to be utilized
for four or more surfaces.
02140 Amalgam—One Surface, Per-
manent 9.00 7.50
02150 Amalgam—Two Surfaces,
Permanent 1450 13.00
02160 Amalgam—Three Surfaces,
Permanent 20.00 18.50
02161 Amalgam—Four or More
Surfaces, Permanent 2550 24.00

(c) Silicate Restorations

Silicate restorations are NOT a covered service of the New Jersey
Medicaid Program.

(d) Filled or Unfilled Resin Restorations

1. Filled or unfilled resin filling material is reimbursable only when
that material is utilized for teeth numbers 4 through 13 and 20 through
29 and/or C through H and M through R in each arch.

a. Exception: Prior authorization by a Medicaid Dental Consultant.

2. Proximal restorations in anterior teeth are normally considered to
be single surface restorations. When access to a proximal cavity is gained
by involvement of a second surface, reimbursement will be permitted for
only one surface. A two (2) or three (3) surface proximal restoration will
be reimbursed only when the facial and/or lingual margin(s) of the



(CITE 19 N.J.R. 20)
HUMAN SERVICES

restoration extends beyond the proximal one-third (1/3) of the facial
and/or lingual surface(s).

3. Extension of proximal fillings into self-cleansing areas will not be
considered as additional surfaces.

4. In selecting the code to be submitted for an individual tooth, please
note that only one code is reimbursable per tooth except when amalgam
and resin restorations are placed on the same tooth.

5. The fee for any surface will include one or more restorations on
that surface.

6. Reimbursement for an occlusal one-third of the buccal (facial) or
lingual surface(s) of the tooth.

7. Reimbursement for a restoration will include treatment of pulp
exposure, lining or base, restoration, polishing of restoration, and local
anesthesia or analgesia.

8. Reimbursement will include acid etch where appropriate.

02330 Resin—One Surface 11.00 10.00
02331 Resin—Two Surfaces 18.00 16.00
02332 Resin—Three Surfaces 2500 22.00
02335 Resin—Four or More Sur-

faces or Involving Incisal

Angle 31.50 28,00

(e) Gold Foil Restorations
1. Primarily for use in Dental Colleges.

* 02410 Gold Foil—One Surface - 9.00 8.00
* 02420 Gold Foil—Two Surfaces 18.00 16.00
* 02430 Gold Foil-—Three Surfaces 27.00  24.00

NOTE: Code to be used for
three or more surfaces.

(f) Inlay Restorations
1. Primarily for use in Dental Colleges.

* 02510 Inlay—Metallic—One Sur-
face 31.00 27.00
* 02520 Inlay—Metallic—Two  Sur-
faces 56.00 49.00
* 02530 Inlay—Metallic—Three Sur-
faces 75.00 65.00
NOTE: Code to be used for
three or more surfaces.
* 02540 Onlay—Metallic—Per Tooth

(In Addition to Inlay) 23.00 20.00

{g) Crowns—Single Restoration Only

1. Authorization for crowns will be granted only when substantial loss
of tooth structure exists and conditions of remaining teeth and supporting
tissues justify this treatment.

2. Acrylic or porcelain veneer on metal will be authorized only when
esthetically necessary.

3. There is only one fee for each type of crown. Use the type of alloy
most appropriate for the patient’s needs.

4. The Noble Metal Classification System has been adopted as a more
precise method of reporting various alloys used in dentistry. The alloys
are defined on the basis of the percentage of noble metal content.

High Predominantly
Noble Noble Base
Classification Alloy Alloy Alloy
Weight % Au., Pd. Au., Pd. Au., Pd.
and/or and/or and/or
Pt. 60% (with at Pt. 25% Pt. 25%
at least 40% Au)
* 02710 Crown—Resin (Laboratory)  98.00 85.00
NOTE: Laboratory pro-
cessed.
* 02720 Crown—Resin  with High
Noble Metal 161.00 140.00
NOTE: Acrylic veneer.
* 02721 Crown—Resin with Predomi-

nantly Base Metal 161.00 140.00
NOTE: Acrylic veneer.

* 02722
* 02750
* 02751
* 02752
* 02790
* 02791
* 02792

You're viewing an archived copy from the New Jersey State Library.
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Crown—Resin  with Noble
Metal
NOTE: Acrylic veneer.

Crown—Porcelain Fused to
High Noble Metal

Crown—Porcelain Fused to
Predominantly Base Metal

Crown—Porcelain Fused to
Noble Metal

Crown—Full Cast High
Noble Metal

Crown—Full Cast Predomi-
nately Base Metal

Crown—Full Cast Noble
Metal

(h) Other Restorative Services

02910

02920
* 02930
* 02931
* 02932
* 02950

02951
+ 02952
* 02954
£ 02970
02999

Recement Inlay
Recement Crown

Prefabricated Stainless Steel
Crown—Primary Tooth
NOTE: Authorized only for
deciduous teeth.

Prefabricated Stainless Steel
Crown—Permanent Tooth
NOTE: Generally authorized
only for permanent posterior
teeth up to and including 17
years of age.

Prefabricated Resin Crown

NOTE: E.G., Polycarbon-
ate—generally authorized
only for deciduous and per-
manent anterior teeth up to
and including 15 years of age.

Crown Buildup Including
Any Pins

NOTE 1: And/or post.
NOTE 2: Core of composite
or amalgam.

Pin Retention—Per Tooth, In
Addition To Restoration
NOTE 1: Per pin.

NOTE 2: Maximum reim-
bursable—three (3) pins.

Cast Post And Core In Ad-
dition To Crown

NOTE: Post and core fabri-
cated (cast) and cemented as
a separate unit from crown.

Prefabricated Post And Core
In Addition To Crown

Temporary (Fractured
Tooth)

NOTE: Temporary crown—
not reimbursable in conjunc-
tion with any other restora-
tive procedure on same tooth,

Unspecified Restorative Pro-
cedure, By Report

10:56-3.5 03000-03999 IV. ENDODONTICS

(a) Authorization of endodontic treatment will be at the discretion of

the Medicaid Dental Consultant, and will be influenced by the:

1. Age and general health of the patient;

PROPOSALS
161.00 140.00
201.00 175.00
201.00 175.00
201.00 175.00
161.00 140.00
161.00 140.00
161.00 140.00

7.00 6.00
7.00 6.00

41.00 35.00

41.00 35.00

40.00 35.00

34.00 30.00

4.00 3.00

52.00 45.00

3400 30.00

29.00  25.00

BR BR
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2. Status of the tooth in the arch; and

3. Condition of the remaining dentition and supporting structures.

(b) Pulp Capping—Direct/Indirect

I. Pulp Capping is no longer a separately covered service under the
Medicaid Program.

(c) Therapeutic Pulpotomy

. A pulpotomy will be limited to a deciduous tooth, or a permanent
tooth with incompletely formed roots.

MAXIMUM
FEE
HCPCS PROCEDURE ALLOWANCE
IND CODE MOD DESCRIPTION S 3 NS
d* 03220 Therapeutic Pulpotomy 1500 13.00
(Excluding Final Resto-
ration)

(d) Pulpectomy

1. A pulpectomy for deciduous teeth includes extirpation, treatment
and filling of all the root canal(s) with resorbable filling material. Post-
operative radiograph(s) must be available. Reimbursable only for decidu-
ous teeth with permanent successors.

* Y2310 Pulpectomy (Excluding Final

Restoration) 17.00 15.00

(e) Root Canal Therapy (Including Treatment Plan, Clinical
Procedures, and Follow-Up Care)

1. The fee for root canal therapy includes the extirpation, treatment
(complete filling of all the root canal(s) with permanent material), ali
necessary radiographs during treatment and post-operatively, and follow-
up care (excludes final restoration).

2. For emergency endodontic procedures, use code 09110.

d* 03310 One Canal (Excluding Final
Restoration) 103.00  90.00

NOTE: Code to be used for
incisors and cuspids (per-
manent).

d* 03320 Two Canals (Excluding Final
Restoration) 132.00 115.00
NOTE: Code to be used for
bicuspids and all deciduous
teeth without permanent suc-

cessors.

d* 03330 Three Canals (Excluding

Final Restoration) 172.00 150.00

NOTE: Code to be used for
molars (permanent).

d* 03350 Apexification (Per Treatment

Visit) 31.00 27.00
NOTE I: Treatment may ex-

tend over a period of 6 to 18

months.

NOTE 2: Maximum—two (2)

visits.

(f) Periapical Services

1. Apicoectomy will be considered for authorization and reimburse-
ment only if one or more of the following conditions exist:

a. Overfilled canal (previously treated tooth);

b. Canal cannot be filled properly because of excessive root curvature
or calcification;

c. Fractured root tip that cannot be reached endodontically;

d. Broken instrument in canal;

e. Perforation of apical third of canal,

f. Broken root canal filling lying free in periapical tissues and acting
as an irritant;

g. Periapical pathology not resolved by previous endodontic therapy;

h. Periapical pathology which will not be resolved by endodontic ther-
apy alone;

i. A post, post and core, or post-crown which cannot be removed.

2. Apicoectomy should not be performed for convenience. If endodon-
tic treatment is necessary, but none of the above conditions exist,
authorization for the apicoectomy will not be granted.

3. When more than one apical curettage and/or apicoectomy is per-

(CITE 19 NJ.R. 21)
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formed through the same operative site, the maximum amount reim-
bursable by the New Jersey Medicaid Program shall be the amount
specified in this schedule with the greater allowance, plus one-halif of the
amounts specified for each of the other procedures.

4. Retrograde filling(s) will be inserted when necessary in conjunction
with appropriate endodontic treatment, but not in lieu of a properly filled
canal.

5. The fee includes those post-treatment radiographs determined
necessary by the practitioner and must be available to the Medicaid
Program upon request.

d* 03410 Apicoectomy (Per Tooth)—

First Root 55.00 48.00
d* 03411 Apicoectomy (Per Tooth)—

Each Additional Root 28.00 24.00

NOTE: Maximum—two (2)
additional roots.

(g) Apicoectomy performed in conjunction with endodontic procedure
1. Single stage nerve extirpation and canal filling. Services provided
at same visit.

d* 03410 22 Apicoectomy/Endodontic
Procedure (Per Tooth)—First

Root 111.50 98.50

Apicoectomy/Endodontic

Procedure (Per Tooth)—

Each Additional Root 44.00 36.00
NOTE: Maximum—two (2)

additional roots.

d* 03411 22

d* 03430 Retrograde Filling—Per

Root 9.00 7.50
NOTE |: On addition to

apicoectomy.

NOTE 2. Maximum—per

tooth—three (3) roots.

Apical Curettage 49.00 4200
NOTE: Per tooth.

Root Amputation—Per Root  55.00 48.00

NOTE 1: Surgical resection
of entire root(s).

NOTE 2: Per tooth.
(h) Other Endondontic Procedures
* 03920

da* 03440

* 03450

Hemisection (Including Any
Root Removal), Not Includ-
ing Root Canal Therapy 55.00 48.00

Canal Preparation and Fit-

ting of Preformed Dowel or

Postr 16.00  14.00
NOTE: Without cementa-

tion.

* 03950

* 03950 22 Canal Preparation and Fit-

ting of Preformed Dowel or
Post 23.00 20.00

NOTE: With cementation.

Bleaching Discolored Tooth 11.00 10.00

NOTE 1: Limited to non-
vital teeth.
NOTE 2: Per visit.

NOTE 3: Reimbursement
limited to 2 visits.

* 03960

d* 03999 Unspecified Endodontic Pro-

cedure, By Report BR BR

10:56-3.6  04000-04999 V. PERIODONTICS

(a) Treatment for periodontics will be authorized on a very selective
basis. Detailed description, radiographs, and periodontal charting are
required. Reimbursement will be based upon quadrants, a portion thereof
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or the equivalent thereof as determined by the Medicaid Dental Consult-
ant.
(b) Surgical Services (Including Usual Postoperative Services)

MAXIMUM
FEE
HCPCS PROCEDURE ALLOWANCE

IND CODE MOD DESCRIPTION S s NS
* 04210 Gingivectomy or Gingivo-

plasty—Per Quadrant 4360 3750
* 04211 Gingivectomy or Gingivo-

plasty—Per Tooth 6.00 5.50
* 04220 Gingival Curettage, By Re-

port 2260 19.50

NOTE: Per quadrant.
* 04260 Osseous Surgery (Including

Flap Entry and Closure)—

Per Quadrant 7500 64.50
* 04261 Osseous Graft—Single Site

(Including Flap Entry, Clo-

sure, and Donor Sites) BR BR
* 04262 Osseous Graft—Multiple

Sites (Including Flap Entry,

Closure and Donor Sites) BR BR
* 04270 Pedicle Soft Tissue Graft

Procedure 3200 28.00

NOTE: Per site.
* 04271 Free Soft Tissue Graft Pro-

cedure (Including Donor

Site) 49.00 42.00

NOTE: Per site.
* 04272 Apically Repositioning Flap

Procedure 36.00 31.50
NOTE: Per quadrant.

(c) Adjunctive Periodontal Services

* 04320 Provisional Splinting—Intra-
coronal 18.00 16.00
NOTE: Per tooth.
* 04321 Provisional Splinting—Extra-
coronal 11.00 10.00
NOTE [: Per tooth.
NOTE 2: This code may also
be used for stabilization of
traumatized teeth.
* 04340 Periodontal Scaling and
Rooting Planing—Entire
Mouth 102.00  90.00
* 04341 Periodontal Scaling and Root
Planing—Per Quadrant 25.50  22.50
* 04999 Unspecified Periodontal Ser-
vice, By Report BR BR

10:56-3.7  05000-05899 VI. PROSTHODONTICS (REMOVALBE)

(a) Dentures, both partial and complete, may be authorized when
submitted evidence indicates masticatory deficiencies likely to impair the
general health of the patient.

(b) Normally, there must be a three month wait (for healing) between
the date of the last extraction and initiation of the denture(s), partial
and/or complete, except immediate denture(s).

(c) The fee for partial and complete dentures will include necessary
adjustments, relines and/or rebases for a six month period following
insertion.

(d) The fee for immediate dentures will also include the necessary
adjustments, relines and/or rebases for a six month period following
insertion.

(e) Partial dentures must be described on the Dental Services Claim

Interested Persons see Inside Front Cover
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form (MC-10) indicating material to be used, position of clasps, and teeth
to be replaced.

(H PAYMENT FOR DENTURES WILL BE DENIED UNLESS
ALL DENTAL PROCEDURES IN BOTH ARCHES ARE COM-
PLETED BEFORE IMPRESSIONS ARE TAKEN FOR
AUTHORIZED DENTURES (COMPLETE AND PARTIAL).

(g) Denture relining, rebasing (jumping), or repairing are reimbursable.
No additional reimbursement will be made for repair procedures in
conjunction with a rebase or reline of a denture except for the replacement
of missing or fractured teeth and/or clasp(s) and/or welding, and then
only code(s) 05520, 05620, 05640, and/or Y2510 can be used.

1. The fee will include all necessary adjustments for a six (6) month
period following insertion for relining and rebasing, and three (3) months
for repairs.

(h) The patient’s name must be processed into all dentures during the
original fabrication or where possible during any subsequent processing
procedure (repair, rebase, reline, and so forth). The Social Security
number must also be included if space permits. This is MANDATORY
and complies both with New Jersey Medicaid regulations in effect since
May, 1978 and the “Denture 1.D. Law” which became effective April
16, 1984 (N.J.S.A. 45:6-19.1 et seq.).

(i) Complete Dentures (Including Routine Post Delivery Care)

MAXIMUM
FEE
HCPCS PROCEDURE ALLOWANCE
IND CODE MOD DESCRIPTION S 3 NS
* 05110 Complete Upper 197.00 171.00
NOTE: Maxillary.
* 05120 Complete Lower 202.00 176.00

NOTE: Mandibular.

(j) Immediate Complete Dentures (Including Six Months Post Delivery
Care)

|I. Reimbursement also includes necessary rebases and/or relines, and
so forth.

2. In order to qualify for immediate denture reimbursement, the den-
ture must involve the immediate replacement of anterior teeth which may
include first bicuspids (tecth nos. 5 through 12 and 21 through 28 only).
Second bicuspids and molars must not be included among the qualifying
teeth. The date of insertion of a denture and the extractions must carry
an identical date of service, List tooth code(s) of teeth involved.

* 05130 Immediate Upper 215.00 186.00
NOTE [: Maxillary.
NOTE 2: 1 through 4 teeth.

* 05130 22 Immediate Upper 239.00 206.00
NOTE |; Makxillary.

NOTE 2: 5 through 8 teeth.

Immediate Lower 220.00 191.00
NOTE !: Mandibular.
NOTE 2: | through 4 teeth.

* 05140

* 05140 22 Immediate Lower 244.00 211.00

NOTE 1: Mandibular.
NOTE 2: § through 8 teeth.

(k) Partial Dentures (Including Routine Post Delivery Care)
1. For additional clasp(s), see Code Y2510.

* 05211 Upper Partial—Acrylic Base
(Including Any Conventional
Clasps and Rests) 161.00 140.00
NOTE: Includes two (2) cast

chrome clasps with rests.

* 05211 52 Upper Partial—Acrylic
Base—Without Clasps (Flip-

per) 86.00 75.00

Lower Partial—Acrylic Base

(Including Any Conventional

Clasps and Rests) 161.00 140.00
NOTE: Includes two (2) cast

chrome clasps

* 05212
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* 05212
* 05213
* 05214

52

Lower Partial—Acrylic
Base—Without Clasps (Flip-
per) 86.00

Upper Partial—Predomi-
nantly Base Cast Base with
Acrylic Saddles (Including
any Conventional Clasps and
Rests)

NOTE: Includes two (2) cast
chrome clasps with rests.

75.00

213.00 185.00

Lower Partial—Predomi-
nantly Base Cast Base with
Acrylic Saddles (Including
any Conventional Clasps and
Rests)

NOTE: Includes two (2) cast
chrome clasps with rests.

201.00 175.00

(1) Immediate replacement of anterior teeth in conjunction with partial
dentures (codes 05211 through 05214 only) in addition to denture, maxi-
mum six teeth (Teeth #s 6 through 11 and 22 through 27 only).

1. Immediate partial dentures also include necessary rebases and/or

relines, and so forth,

* Y2505

Immediate Replacement of
Anterior Teeth—Per Tooth 6.00 5.00

NOTE: List tooth code(s) of
tooth being replaced.

(m) Adjustments to Dentures—other than dentist providing denture
or after the required period of post delivery care (for example, new
dentures, relines, rebases—six (6) months; repairs—three (3) months, and

so forth).
05410

05411

05421

05422

Adjust Complete Denture—

Upper 7.00 6.00
Adjust Complete Denture—
Lower 7.00 6.00
Adjust  Partial Denture—
Upper 7.00 6.00
Adjust Partial Denture—
Lower 7.00 6.00

(n) Repairs to Complete Dentures—includes adjustments for three (3)
months. Prior authorization is not normally necessary when Medicaid
reimbursement for a repair to a denture does not exceed $55.00 specialist
fee or $48.00 non-specialist fee.

I. Repair Broken Complete Denture Base

a. Includes replacing undamaged teeth on denture.

05510

05510

05520

YU

YL

Repair Broken Complete

Denture Base 34.50  30.00
NOTE: Maxillary—Upper.
Repair Broken Complete
Denture Base 3450 30.00

NOTE: Mandibular—Lower.

Replace Missing or Broken
Teeth—Complete Denture
(Each Tooth) 5.00 5.00

NOTE 1: Code may be used
in addition to codes 05510
YU or YL above.

NOTE 2: List tooth codes of
teeth being replaced.

(o) Repairs To Partial Denture—includes adjustments for three (3)
months. Prior authorization is not normally necessary when Medicaid
reimbursement for a repair to a denture does not exceed $53.00 specialist

fee or $48.00 non-specialist fee.
05610 YU

Base
NOTE: Maxillary.

Repair Acrylic Saddle or

34.50

30.00

05610

05620

05630

05630

05640

05650

05660

05660

Y2510

YL

YU

YL

YU

YL
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Repair Acrylic Saddle or
Base 34.50
NOTE: Mandibular.

Repair Cast Framework
NOTE: Welding in addition
to repair procedure(s), limit
two (2) per denture.

30.00

23.00 20.00

Repair or Replace Broken
Clasp

NOTE: Maxillary.

52.50 48.00

Repair or Replace Broken
Clasp

NOTE: Mandibular.

52.50 48.00

Replace Broken Teeth—Per

Tooth 5.00 5.00
NOTE: Code 05640 may be

used in addition to repair

procedure(s).

Add Tooth to Existing Partial
Denture
NOTE: To replace extracted
tooth (list tooth being re-
placed).

46.00  40.00

Add Clasp to Existing Partial
Denture

NOTE: Maxillary.

Add Clasp to Existing Partial
Denture

NOTE: Mandibular.

Each Additional Clasp—For
Repair

NOTE 1i: List tooth being
clasped.

NOTE 2: Code Y2510 may be
used in addition to repair
procedure(s).

NOTE 3: Code 2510 may be
used for addition clasp(s) dur-
ing initial fabrication of
partial denture(s), maximum
two (2) per denture.

52.50 48.00

52.50  48.00

2100 18.00

(p) Denture Rebase Procedures

1. Rebasing is the process of refitting a denture by the complete re-
placement of the denture base material without changing the occlusal
relationship of the teeth. Includes adjustments for six (6) months.

* 05710
* 05711
* 05720
* 05721

Rebase Complete Upper

Denture 92.00 80.00
Rebase Complete Lower
Denture 92.00 80.00
Rebase Upper Partial Den-
ture 86.00 75.00
Rebase Lower Partial Den-
ture 86.00 75.00

(q) Denture Reline Procedures
1. Relining is the process of resurfacing the tissue side of a denture
with new base material to make it fit more accurately.

* 05730
* 05731
* 05740

Reline Upper Complete Den-

ture (Chairside) 20.00 17.00
Reline Lower Complete Den-
ture (Chairside) 20.00 17.00
Reline Upper Partial Denture
(Chairside) 20.00 17.00
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* 05741 Reline Lower Partial Denture

(Chairside) 20.00 17.00
* 05750 Reline Upper Complete Den-

ture (Laboratory) 69.00 60.00
* 05751 Reline Lower Complete Den-

ture (Laboratory) 69.00 60.00
* 05760 Reline Upper Partial Denture

(Laboratory) 63.00 55.00
* 05761 Reline Lower Partial Denture

(Laboratory) 63.00 55.00

(r) Other Removable Prosthetic Services

1. Insertion of name and Social Security number of recipient into base
material of complete or partial denture during initial fabrication, rebas-
ing, relining or repair, per denture. This is required to comply with New
Jersey Medicaid regulations in effect since May, 1978 and the “Denture
I.D. Law” which became effective April 16, 1984. (N.J.S.A. 45:6-19.1 et.
seq.)

Y2515 YU Insertion of Identification
into Denture—Maxillary—
Upper 4.00 4.00
Y2515 YL Insertion of Identification
into Denture—Mandibular—
Lower 4.00 4.00
* 05899 Unspecified Removable

Prosthodontic Procedure, By
Report BR BR

10:56-3.8  05900-05999 VII. MAXILLOFACIAL PROSTHETICS

(a) Treatment Prostheses
b 05982 Surgical Stent

* 05999

50.00 43.00

Unspecified Maxillofacial
Prosthesis, By Report BR BR

10:56-3.9  06000-06999 VIII. PROSTHODONTICS, FIXED

(a) Each Abutment and Each Pontic Constitutes a Unit in a Bridge

I. The Noble Metal Classification System has been adopted as a more
precise method of reporting various alloys used in dentistry. The alloys
are defined on the basis of the percentage of noble metal content.

High Predominantly
Noble Noble Base
Classification Alloy Alloy Alloy
Weight % Au., Pd. Au., Pd. Au., Pd.
and/or and/or and/or
Pt. 60% (with at Pt. 25% Pt. 25%

at least 40% Au)

2. There is only one fee for each type of pontic or crown. Use the type
of alloy most appropriate for the patient’s needs.
(b) Bridge Pontics

MAXIMUM
FEE
HCPCS PROCEDURE ALLOWANCE
IND CODE MOD DESCRIPTION S S NS
* 06210 Pontic—Cast High Noble
Metal 76.00 66.00
* 06211 Pontic—Cast Predominantly
Base Metal 76.00 66.00
* 06212 Pontic—Cast Noble Metal 76.00 66.00
* 06240 Pontic—Porcelain Fused to
High Noble Metal 115.00 110.00
* 06241 Pontic—Porcelain Fused to
Predmonantly Base Metal 115.00 110.00
* 06242 Pontic—Porcelain Fused to
Noble Metal 115.00 110.00
* 06250 Pontic—Resin with High
Noble Metal 90.00 80.00

* 06251

* 06252

Interested Persons see Inside Front Cover
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Pontic—Resin with Predomi-
nantly Base Metal

Pontic—Resin  with Noble
Metal

(c) Bridge Retainers—Crowns

* 06720
* 06721
* 06722
* 06750
* 06751
* 06752
* 06790
. 06791
* 06792

Crown—Resin
Noble Metal

with High

Crown—Resin with Predomi-
nantly Base Metal

Crown—Resin with Noble
Metal

Crown—Porcelain Fused to
High Noble Metal

Crown—Porcelain Fused to
Predominantly Base Metal

Crown—Porcelain Fused to
Noble Metal

Crown—Full Cast

Noble Metal

High

Crown--Full Cast Predomi-
nantly Base Metal

Crown—Full Cast Noble

Metal

(d) Other Fixed Prosthetic Services

06930
06930
* 06970
* 06972
* 06980
* 06999

22

Recement Bridge

NOTE 1: One abutment.
NOTE 2: Code may be used
when recementing facing.
Recement Bridge

NOTE: Two or more abut-
ments.

Cast Post and Core in Ad-
dition to Bridge Retainer

NOTE: Post and core fabri-
cated (cast) and cemented as
a separate unit from crown.

Prefabricated Post and Core
in Addition to Bridge Re-
tainer

Bridge Repair, By Report

Unspecified Fixed Prostho-
dontic Procedure, By Report

10:56-3.10 07000-07999 IX. ORAL SURGERY

(a) In the event that the oral surgery service to be performed is of an
emergency nature and prior authorization is normally required but not
feasible, then the Dental Services Claim form (MC-10) with all necessary

information should be forwarded to

PROPOSALS
90.00 80.00
90.00 80.00
161.00 140.00
161.00 140.00
161.00 140.00
201.00 175.00
201.00 175.00
201.00 175.00
161.00 140.00
161.00 140.00
161.00 140.00
8.00 7.00
1400 12.00
52.00 45.00
34.00 30.00
BR BR
BR BR

the Dental Consultant for

authorization after completion of the service but prior to submission for

reimbursement.
(b) Exodontia

1. Reimbursement for dental extraction(s) will include local anesthesia,

indicated alveoloplasty, and routine postoperative care.

2. Reimbursement will be denied for the following treatment rendered
without prior authorization:
a. Extraction of teeth other than those classified as non-restorable;
b. Extraction of one or more teeth which will necessitate a dental

prosthesis; or

c. All extractions preparatory to or in conjunction with orthodontic

care,

3. Extractions in more than one quadrant of the mouth must be justi-
fied as an emergency procedure.
(c) Extractions—Includes Local Anesthesia and Routine Postoperative

Care
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MAXIMUM
FEE
HCPCS PROCEDURE ALLOWANCE
IND CODE MOD DESCRIPTION S $ NS
07110 Single Tooth 10.50 9.00
> 07130 Root Removal—Exposed
Roots 1500 13.00
NOTE [: Per tooth.
NOTE 2: Root partially im-
bedded in bone.
07130 Root Removal—Exposed
Roots 10.50 9.00

NOTE 1I: Per tooth.

NOTE 2: Root completely
located in soft tissue.

(d) Surgical Extractions—Includes Local Anesthesia and Routine
Postoperative Care

1. Reimbursement will not be made for extraction of impacted teeth
which have not been prior authorized.

2. Authorization will be granted only when conditions arising from
such impactions warrant their removal. Extraction of asymptomatic im-
pacted teeth or those teeth where dental/medical necessity cannot be
demonstrated will not be authorized or accepted for reimbursement.

3. In order to qualify for a surgical removal of a tooth with partial
or complete bone impaction, the following is required:

a. Incision of overlying soft tissue;

b. Removal of bone; and/or

c. Sectioning of tooth.

*x 07210 Surgical Removal of Erupted
Tooth Requiring Elevation of
Mucoperiosteal Flap and Re-
moval of Bone and/or Sec-

tion of Tooth 1500 13.00

Removal of Impacted
Tooth—Soft Tissue 21.00 18.00

Removal of Impacted
Tooth—Partially Bony 61.00 53.00

il 07220
*x 07230

** 07240 Removal of Impacted

Tooth—Completely Bony 61.06 53.00

*x 07250 Surgical Removal of Residual
Tooth Roots (Cutting Pro-
cedure) 30.00 26.00
NOTE: Completely covered

by bone.
(e) Other Surgical Procedures

*x 07260 Oroantral Fistula Closure 72.00 63.00

NOTE: Code may also be
used for antral root recovery.

** 07270 Tooth Re-implantation and/
or Stabilization of Acciden-
tally Evulsed or Displaced

Tooth and/or Alveolus 61.00 53.00

*x 07270 22 Tooth Re-implantation and/

or Stabilization of Acciden-

tally Evulsed or Displaced

Tooth and/or Alveolus 86.00 75.00
NOTE: Includes single stage

nerve extirpation and canal

filling.

** 07280 Surgica] Exposure of Im-
pacted or Unerupted Tooth
for Orthodontic Reason (In-
cluding Orthodontic Attach-

ments) 54.00 47.00

(CITE 19 N.J.R. 25)
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** 07281 Surgical Exposure of Im-
pacted or Unerupted Tooth

to Aid Eruption 30.00 26.00
Biopsy of Oral Tissue—Hard  30.00  26.00
NOTE: Independent proce-

dure (laboratory must bill
separately).

d 07285

d 07286 Biopsy of Oral Tissue—Soft  18.00 16.00

NOTE: Independent proce-
dure (laboratory must bill
separately).

(f) Alveoloplasty—Surgical Preparation of Ridge for Dentures
1. Reimbursement will be based upon quadrants, a portion thereof or
the equivalent thereof as determined by the Medicaid Dental Consultant.

* 07320 Alveoloplasty Not in Con-
junction With Extraction—

Per Quadrant 4350 37.50

(g) Vestibuloplasty—including revision of soft tissues on ridges, muscle
reattachment, tongue, palate, and other oral soft tissues (complete de-
scription including size and position must be submitted). Reimbursement
will be based upon quadrants, a portion thereof or the equivalent thereof
as determined by the Medicaid Dental Consultant.

* 07340 Vestibuloplasty—Ridge Ex-
tension (Secondary Epithel-
ialization) 45.00 39.00

NOTE: Including manage-
ment of hypertrophied and
hyperplastic tissue, Per Quad-
rant.

* 07350 Vestibuloplasty—Ridge Ex-
tension (Including Soft Tissue
Grafts, Muscle Re-attach-
ments, Revision of Soft Tis-
sue Attachment, and Man-
agement of Hypertrophied

and Hyperplastic Tissue) 118.00 102.00
NOTE: Per Quadrant.

(h) Surgical Excision of Reactive Inflammatory Lesions (Scar Tissue
of Localized Congenital Lesions)

1. Includes lesions of skin, subcutaneous or mucous membranes,
pyogenic granulomata and operculi).

d* 07410 Radical Excision—Lesion

Diameter Up To 1.25 cm. 30.00 26.00

d* 07420 Radical Excision—Lesion

Diameter Over 1.25 cm. 4200 37.00
NOTE: Up to and including
3 cm.

d* 07420 22 Radical Excision—Lesion

Diameter Over 3 cm. 100.00 86.00

(i) Removal of Tumors, Cysts, and Neoplasms
1. In the excision and management of this type of lesion a biopsy report
must be available.

d* 07430 Excision of Benign Tumor—

Lesion Diameter Up To 1.25

cm 30.00 26.00
d* 07431 Excision of Benign Tumor—

Lesion Diameter Over 1.25

cm 42.00 37.00

NOTE: Up to and including

3 cm.

d* 07431 22 Excision of Benign Tumor—

Lesion Diameter Over 3 cm. 100.00 86.00

d** 07440 Excision of Malignant
Tumor—Lesion Diameter

Up To 1.25 em 100.00  86.00
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d** 07441
d** 07441 22
d* 07450
d* 07451

d* 07451 22

d* 07460

d* 07461

d* 07461 22

d* 07465

You're viewing an archived copy from the New Jersey State Library.
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Excision of Malignant
Tumor—Lesion Diameter
Over 1.25 cm

NOTE: Up to and including
3 cm.

Excision of Malignant
Tumor—Lesion Diameter
Over 3 ¢m

Removal of Odontogenic
Cyst or Tumor—Lesion
Diameter Up To 1.25. cm.

Removal of Odontogenic
Cyst or Tumor—Lesion
Diameter Over 1.25 cm.

NOTE: Up to and including
3 cm.

Removal of Odontogenic
Cyst or Tumor—Lesion
Diameter Over 3 cm.

Removal of Non-Odon-
togenic Cyst or Tumor—
Lesion Diameter Up To 1.25
cm,

Removal of Non-Odon-
togenic Cyst or Tumor—
Lesion Diameter Over 1.25
cm.

NOTE: Up to and including
3 cm.

Removal of Non-Odon-
togenic Cyst or Tumor—
Lesion Diameter Over 3 cm

Destruction of Lesion(s) by
Physical Methods: Elec-
trosurgery, Chemotherapy,
Cryotherapy or Laser

(j) Excision of Bone Tissue
. Reimbursement will be based upon quadrants, a
of the equivalent thereof as determined by the Medicaid

ant.

* 07470

* 07470 22

d* 07480

d* 07490

(k) Surgical Incision

07510
07520
b 07530
** 07540
** 07550

Removal of Exostosis—
Maxilla or Mandible

NOTE: Per quadrant.

Removal of Exostosis
NOTE: Torus palatinus.

Partial Ostectomy (Guttering
or Saucerization)

Radical Resection of Man-
dible with Bone Graft

Incision and Drainage of
Abscess—Intraoral Soft Tis-
sue

Incision and Drainage of
Abscess—Extraoral Soft Tis-
sue

Removal of Foreign Body,
Skin, or Subcutaneous Areo-
lar Tissue

Removal of Reaction-
Producing Foreign Bodies,
Musculoskeletal System

Sequestrectomy for Os-
teomyelitis

NOTE: Intraoral.

274.00

473.00

50.00

100.00

150.00

50.00

100.00

150.00

18.00

256.00

413.00

43.00

87.00

130.00

43.00

87.00

130.00

15.00

portion thereof,
Dental Consult-

43.50

90.00

211.00

BR

18.00

42.00

18.00

51.00

48.00

37.50

79.00

184.00

BR

16.00

37.00

16.00

45.00

42.00

* %

d**

07550

07560

Sequestrectomy for Os-

teomyelitis
NOTE: Extraoral.

Maxillary Sinusotomy for
Removal of Tooth Fragment
or Foreign Body
NOTE: Sinusotomy, max-
illary (antrotomy, Caldwell-
Luc), unilateral.

() Treatment of Fractures—Simple
1. Open reduction involves the dissection of tissues and/or the visual
inspection of the fracture site.

K%

* %

**

* %

* %

* %

k%

*k

* %

*%

*%

*x

07610

07620

07620

07630

07630

07640

07640

07650

07660

07660

07670

07670

52

22

52

52

YU

YL

Maxilla~—Open Reduction
(Teeth Immobilized if Pres-
ent)

Maxilla—Closed Reduction
(Teeth Immobilized if Pres-
ent)

Maxilla—Closed Reducation

NOTE: No manipulation or
fixation.

Mandible—Open Reduction
(Teeth Immobilized if Pres-
ent)

Mandible—Open Reduction
(Teeth Immobilized if Pres-
ent)

NOTE: Complicated-mul-
tiple surgical approaches
(three (3) or more) including
internal fixation, interdental
fixation, skeletal pinning with
extraoral fixation, and so
forth.

Mandible—Closed Reduc-
tion (Teeth Immobilized if
Present)

Mandible—Closed Reduc-
tion

NOTE: No manipulation or
fixation.

Malar and/or Zygomatic
Arch—Open Reduction

Malar and/or Zygomatic
Arch—Closed Reduction
NOTE: Including towel clip
technique.

Malar and/or Zygomatic
Arch—Closed Reduction
NOTE: No manipulation or
fixation.

Alveolus—Stabilization of
Teeth, Open Reduction
Splinting

NOTE |: Maxillary alveolar
fracture.

NOTE 2: Reduction with wir-
ing, application of arch bar or
splint, and so forth.

Alveolus—Stabilization of
Teeth, Open Reduction
Splinting

NOTE 1: Mandibular alveo-
lar fracture.

NOTE 2: Reduction with wir-
ing, application of arch bar or
splint, and so forth.

PROPOSALS

90.00 75.00

242.00 210.00

182.00 158.00
121.00 105.00
30.00 26.00
242.000 210.00

303.00 263.00

121.00 105.00
30.00 26.00
121.00 105.00
4200 37.00
30.00 26.00
92.00 80.00
92.00 80.00
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*x

07680

Facial Bones—Complicated
Reduction with Fixation and
Multiple Surgical Ap-
proaches

NOTE 1: Maxilla, malar
and/or zygomatic arch.
NOTE 2: Multiple surgical
approaches (three (3) or
more), fixation, traction,
headframe, multiple internal
and/or external fixation,
head cap, and so forth.

(m) Treatment of Fractures—Compound

inspection of the fracture site.

x¥

*%

X%

*%

*¥k

E2 ]

Xk

x%

*%

* %

*¥

07710

07720

07720

07730

07730

07740

07740

07750

07760

07760

07770

07770

52

22

52

52

YU

YL

Maxilla—Open Reduction

NOTE: Teeth immobilized if
present.

Maxilla—Closed Reduction

NOTE: Teeth immobilized if
present.

Maxilla—Closed Reduction

NOTE: No manipulation or
fixation.

Mandible—Open Reduction

NOTE: Teeth immobilized if
present.

Mandible—Open reduction
NOTE: Complicated—
multiple surgical approaches
(three (3) or more) including
internal fixation, inter-dental
fixation, skeletal pinning with
extraoral fixation, and so
forth.

Mandible—Closed Reduc-
tion

NOTE: Teeth immobilized if
present.

Mandible—Closed Reduc-
tion

NOTE: No manipulation or
fixation.

Malar and/or Zygomatic
Arch—Open Reduction

Malar and/or Zygomatic
Arch—Closed Reduction
NOTE: Including towel clip
technique.

Malar and/or Zygomatic
Arch—Closed Reduction

NOTE: No manipulation or
fixation.

Alveolus—Stabilization of
Teeth, Open Reduction
Splinting

NOTE 1: Maxillary alveolar
fracture.

NOTE 2: Reduction with wir-
ing, application of arch bar or
splint, and so forth.

Alveolus—Stabilization of
Teeth, Open Reducation
Splinting

NOTE |: Mandibular alveo-
lar fracture.

242.00 210.00

182.00

121.00

30.00

242.00

303.00

121.00

30.00

121.00

42.00

30.00

92.00

92.00

1. Open reduction involves the dissection of tissues and/or the visual

158.00

105.00

26.00

210.00

263.00

105.00

26.00

105.00

37.00

26.00

80.00

80.00
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NOTE 2: Reduction with wir-
ing, application of arch bar or
splint, and so forth.

**x 07780 Facial Bones—Complicated
Reduction with Fixation and
Multiple Surgical Ap-
proaches 242.00 210.00
NOTE [1: Maxilla, malar
and/or zygomatic arch.
NOTE 2: Multiple surgical
approaches (three (3) or
more), fixation, traction,
headframe, multiple internal
and/or external fixation,
head cap, and so forth.

(n) Reduction of Dislocation and Management of Other Temporo-
Mandibular Joint Dysfunctions

** 07810 Open Reduction of Disloca-
tion 182.00 158.00
** 07820 Closed Reduction of Disloca-
tion 18.00 16.00
d** 07830 Manipulation under Anesthe-
“sia 18.00 16.00
NOTE: Anesthesia ad-
ditional.
d* 07840 Condylectomy 362.00 315.00
d* 07850 Meniscectomy 362.00 315.00
d* 07860 Arthrotomy 362.00 315.00
d** 07870 Arthrocentesis 18.00 16.00

NOTE: Injection or aspira-
tion (Give complete details).

(o) Repair of Traumatic Wounds
1. Describe completely, giving size and site, and so forth.
2. Fee includes suture removal.

** 07910 52 Suture of Recent Small
Wounds [8.00 16.00
NOTE: Up to 2.6 cm.

** 07910 Suture of Recent Small
Wounds up to 5 cm. 24.00 21.00
NOTE: 2.6 ¢cm. up to § cm.

b 07910 22 Suture of Recent Small
Wounds 30.00 - 26.00
NOTE: Over 5Scm. up to 7.5
cm.

3. Lacerations over 7.5 cm. use code 07999

(p) Complicated Suturing (Reconstruction Requiring Delicate Hand-
ling of Tissues and Wide Undermining for Meticulous Closure)

1. Also for irregularly shaped lacerations requiring extensive debride-
ment.

** 07911 Suture—Up to S cm. BR BR
*x 07912 Suture—Over 5 cm. BR BR
(q) Other Repair Procedures

*x 07940 Osteoplasty—For Orthog-

nathic Deformities BR BR
*x 07955 Repair of Maxillofacial Soft

and Hard Tissue Defects BR BR
* 07960 Frenulectomy (Frenectomy

or Frenotomy)—Separate

Procedure 32,00 28.00
d** 07980 Sialolithotomy 48.00 42.00
d* 07981 Excision of Salivary Gland  182.00 158.00
d* 07982 Sialodochoplasty 151.00 131.00
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d* 07983 Closure of Salivary Fistula  151.00 131.00
*x 07990 Emergency Tracheotomy 121.00 105.00
d** 07999 Unspecified Oral Surgery

Procedure, By Report BR BR

NOTE: Complete description
of procedure, and why.

10:56-3.11  08000-08999 X. ORTHODONTICS

(a) Minor Treatment for Tooth Guidance

1. Includes all necessary adjustments.

2. Code may also be used for Orthodontic Retention Appliances fol-
lowing comprehensive treatment by a previous dentist.

MAXIMUM
FEE
HCPCS PROCEDURE ALLOWANCE
IND CODE MOD DESCRIPTION S $ NS
* 08110 Removable Appliance Ther-
apy 115.00 100.00
* 08120 Fixed Appliance Therapy 115.00 100.00

(b) Minor Treatment to Control Harmful Habits
I. Includes all necessary adjustment.

* 08210 Removable Appliance Ther-
apy 115.00 100.00
* 08220 Fixed Appliance Therapy 115.00 100.00

(c) Comprehensive Orthodontic Treatment-—Permanent Dentition

I. Treatment of permanent dentition. Case type—fixed or removable
appliances. Itemize fee for diagnostic procedures and formal treatment
separately. Indicate anticipated time under treatment—maximum treat-
ment reimbursable including retention—three (3) years. When authorized,
reimbursement for comprehensive orthodontic treatment will include re-
tention as required at no additional charge.

2. Reimbursement for the monthly fee is based on one or more visits
to the practitioner during any calendar month. Reimbursement must not
be requested for any month in which there is no monthly visit.

* Y2910 Appliances 162.00 140.00
* Y2920 Ist Through 12th Month of

Treatment (To Start On Day

Insertion of Appliances Is

Completed), Per Month 30.00 26.00
* Y2930 13th Through 24th Month of

Treatment, Per Month 28.00 24.00
* Y2940 25th Through 30th Month of

Treatment, Per Month 11.00 9.00
* Y2950 3lst Through 36th Month

(Maximum Reimbursable
Period of Treatment), Per
Month 11.00 9.00

(d) Other Orthodontic Services

1. Comprehensive Orthodontic Examination and/or Orthodontic
Assessment Examination:

a. Reimbursement is limited to the provider or provider group who
does such an examination with the intention of personally providing any
orthodontic treatment necessary.

b. Reimbursement is limited to once every 12 months unless
authorized.

c. Orthodontic examinations are not reimbursable for individuals age
20 or older.

d. When requesting reimbursement for the Orthodontic Assessment
Examination, the Definition and Criteria for Assessing Handicapping
Malocclusion Permanent Dentition form (FD-10) must accompany the
Dental Services Claim form (MC-10).

Y2965 Orthodontic Examination
(Comprehensive) and (Com-
plete Orthodontic) Treatment
Plan 6.00 5.00

Interested Persons see Inside Front Cover
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PROPOSALS
Y2975 Orthodontic Assessment
Examination, using the
Handicapping Malocclusion

Assessment System 6.00 5.00

* 08999 Unspecified Orthodontic
Procedure, By Report BR BR
NOTE: Complete descrip-
tion, diagnosis and treatment

plan must be submitted.

10:56-3.12  09000-09999 XI. ADJUNCTIVE GENERAL SERVICES
(a) Unclassified Treatment

MAXIMUM
FEE
HCPCS PROCEDURE ALLOWANCE
IND CODE MOD DESCRIPTION S 8 NS
d 09110 Palliative (Emergency) Treat-

ment of Dental Pain—Minor
Procedures 7.00 6.00

NOTE I Emergency treat-
ment of dental pain or infec-
tion, palliative (flat fee for all
services performed, when not
covered by separately listed
procedure). Diagnosis and
description of treatment is re-
quired.

NOTE 2: Code to be used for
initial endodontic emergency
procedure. Diagnosis and de-
scription of treatment is re-
quired.

(b) Anesthesia

d** 09210 Local Anesthesia Not in Con-

junction with Operative or

Surgical Procedures 13.00 11.00
NOTE: Infiitration and/or

nerve block for diagnostic

purposes or purposes other

than anesthesia.

09220 General Anesthesia 12.50 12.50

NOTE 1: This code applies
when the dentist performing
the services (attending den-
tist) also administers the gen-
eral anesthesia or in conjunc-
tion with oral surgery services
only.
NOTE 2: Reimbursement
will be made for the adminis-
tration of only one general
anesthesia per visit.

(c) Special General Anesthesia
1. (Basic units—See American College of Anesthesiologists Relative
Value Guide—1967).

* 09220 22
* 09220 52

Maximum 4 units 22,00 22.00

Time units: Each additional
15 minute period or major
portion thereof. (Limited to
“table” or “chair” time only).
Maximum reimbursable two
hours 5.50 5.50
NOTE |: The general
anesthesia codes above are
limited to use in restorative
dentistry alone or restorative
dentistry in conjunction with
other dental services requir-
ing anesthetic management,
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09240

and must receive prior
authorization from the Office
of the Chief, Bureau of Den-
tal Services. Those codes
apply to those dentists ap-
propriately qualified in gen-
eral anesthesia and are reim-
bursable only to the dentist
whose sole function is to ad-
minister general anesthesia.
NOTE 2: An anesthesia re-
cord must be submitted
which shows elapsed anes-
thesia time, and pinpoints
time and amounts of drugs
administered, pulse rate and
character, blood pressure,
respiration, and so forth. The
Dental Services Claim form
(MC-10) for anesthesia and
freatment must accompany
this record to permit
authorization for reimburse-
ment.

Intravenous Sedation

10.00

9.00

(d) Professional Consultation (Diagnostic service provided by a dentist
other than practitioner providing treatment)
1. A complete report must be available.

d 09310

(d) Professional Visits

09410

Y3005

09420

09420

52

22

Consultation-——Per Session

House Call

NOTE: In addition to fee for
service provided.

Long Term Care Facility Vis-
its

NOTE 1: In addition to fee
for service provided.

NOTE 2: This code is reim-
bursable only once per trip
per facility regardless of the
number of patients examined
or treated.

Hospital Call

NOTE 1: Hospital visit, in
addition to fee for service
provided.

NOTE 2: Code 09420 52 will
not be reimbursable in con-
junction with Code 09310 or
Codes 09420 22 or 09420. Not
applicable in conjunction
with those services which in-
clude follow-up days.
NOTE 3: Code 09420 52 is
reimbursable only once per
trip per facility regardless of
number of patients examined
or treated.

NOTE 4: Code 09420 52 is
not reimbursable when Medi-

caid fee for service exceeds
$25.00.

Hospital Call
NOTE 1: Code to be used for
Hospital Day—Initial.
NOTE 2: Hospital record
must include as a minimum:
a. Chief Complaint(s);
b. Complete history of the

22.00

10.50

10.50

9.00

22.00

17.00

9.00

9.00

7.00

17.00

09420
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present illness and related
systemic review including re-
cording of pertinent negative
findings;

c. Complete pertinent past
medical history;

d. Pertinent family history;

e. A full examination
pertaining to the history of
the present condition and in-
cluding recording of pertinent
negative findings; and

f. Working diagnosis and
treatment plan, including
preparatiion of the ‘‘order
sheet”.

g. If history and examin-
ation noted above are not
personally done by the “bill-
ing” practitioner then this
code will be downgraded to
code 09420, provided that
code’s criteria are met.

NOTE 3: Code 09420 22 will
not be reimbursed again if
performed on the same recipi-
ent by the same practitioner,
members of same group,
members of a shared health
care facility, practitioners
sharing a common record or
when Code 09310 has been
billed in conjunction with the
same hospital admission
and/or stay by the same prac-
titioner, members of the same
group, members of a shared
health care facility, or practi-
tioners sharing a common re-
cord.

Hospital Call
NOTE 1: Code to be used for
Hospital Day—Subsequent.

NOTE 2: Consisting of care
and treatment by the Practi-
tioner subsequent to date of
*“Hospital Day—Initial” and
including those procedures
ordinarily performed during
a hospital visit dependent
upon the practitioner’s dis-
cipline. The following may be
included in the progress
notes:

a. Update of symptoms;

b. Update of physical find-
ings;

¢. Resume of findings of
procedures, if any done;

d. Laboratory, X-ray, con-
sultations, etc., pertinent
positive and negative find-
ings;

e. Changes or confirma-
tions of diagnosis and pro-
gress of case;

f. Additional planned
studies, if any, and why; and

g. Treatment changes, if
any.

NOTE 3: Not reimbursable
for those services that include
follow-up days.

9.00

7.00
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(f) Drugs
d 09610 Therapeutic Drug Injection,
By Report 2.50 2.50
d** 09610 22 Therapeutic Drug Injection,
By Report 13.00 11.00

NOTE: Injection of one or
more muscles of mastication
in conjunction with treatment
of T.M.J. dysfunction.

d* 09630 Other Drugs and/or Medi-
caments, By Report BR BR
(g) Miscellaneous Services
09910 Application of Desensitizing
Medicaments 6.00 5.00

NOTE 1: Application to a
tooth, i.e., cervical sensitivity,
erosions, etc.

NOTE 2: Specify tooth
code(s).

Treatment of Complications
(Post Surgical)~Unusual
Circumstances, By Report 6.00 5.00
NOTE: This code may also
be used for post-operative
treatment beyond that nor-
mally provided as part of the
basic procedure or when
provided by practitioner
other than one who provided
the original service or in ex-
cess of “follow-up days”
(California Relative Value
Study—1964), per visit.

(a)

Medical Day Care Centers

Records

Proposed Amendments: N.J.A.C. 10:65-1.5 and 1.8
Authority: N.J.S.A. 30:4D-6b(16),4D-12, 7a, b, c.

Proposal Number: PRN 1987-8.

The agency proposal follows:

* 09930

Summary

This proposal concerns records maintained by Medical Day Care
Centers, hereinafter referred to as ‘‘centers”.

The proposal will require centers to complete certain records after the
first five days of attendance or within one month whichever is less. The
records governed by this requirement are individual plan of care, nursing
assessment, social history and activity assessment. The patient’s medical
history, record of physical examination, and medication should be re-
corded initially by the attending physician. All of the records listed above
must be updated at least every 90 days in accordance with current require-
ments.

The proposal is designed to standardize the entries on the records which
are required to be maintained by centers. This standardization, combined
with the requirement for a prompt initial entry, should help identify the
services required by the medicaid patient.

Social Impact
This proposal has an impact on Medicaid patients who attend centers.
The Medical Day Care Program is designed to provide a health services
alternative to total institutionalization. The program provides medically
supervised, health related services in an ambulatory care setting to eligible
Medicaid patients whose health maintenance needs can be met in a
community setting.

You're viewing an archived copy from the New Jersey State Library.
Interested Persons see Inside Front Cover

PROPOSALS

Centers are required to maintain records containing information about
the patient’s health. There must be entries completed by the attending
physician, nursing and social service staff. The entries must be made
within the time frames prescribed in the rule.

Economic Impact
There is virtually no economic impact associated with this proposal.
Centers are already required to maintain records and update them per-
iodically. There is no cost to the Medicaid patient for services provided
by Medical Day Care Centers.
There is no administrative cost to the Division.

Full text of the proposal follows (additions indicated in boldface thus;
deletions indicated in brackets [thus]).

10:65-1.5 Staff

(a) (No change.)

1.-2. (No change.)

3. Social Worker: The Social Worker shall possess a Master’s degree
in Social Work from an accredited graduate school of Social Work plus
one year of full-time or full-time equivalent social work experience in a
health care setting. If a designate is utilized, the designate shall possess
a Bachelor’s degree in the social sciences plus one year of social work
experience in a health care setting. A designate must have available on-
site consultation from a qualified social worker, a person with a Master’s
degree in Social Work from an accredited School of Social Work in
accordance with the New Jersey State Department of Health’s standards
(see N.J.A.C. [8:39-1.20(d)] 8:39-12.2).
10:65-1.8 Records

(a) As a minimum, the participants’ chart shall contain the following
information:

1. (No change.)

2. Individualized plan of care; performed [initially] after the first five
days of attendance or within a period of one month (whichever is less) and
updated every 90 days, with input from each discipline;

3. Medical history, record of physical examination, and medication
record, [and laboratory reports, performed] as recorded initially by the
attending physician [initially] and updated every 90 days thereafter, citing
general medical condition, disabilities and limitations. Also included shall
be any consultations and laboratory reports performed;

4. Nursing assessment to be completed after the first five days of attend-
ance or within a period of a month (whichever is less); [D]daily nursing
observations for the first five days of attendance and nursing progress
notes; [at least every 30 days thereafter or more often as needed;] care
plan, and short-term goals at least every 90 days thereafter; long-term goals
to be revised annually;

5. Social history [initially,] to be completed after the first five days of
attendance or within a period of one month (whichever is less); [and] social
services progress notes every 90 days;

6. Activity assessment and plan to be completed after the first five days
of attendance or within a period of a month (whichever is less); [A]activity
progress notes every 90 days;

7.-8. (No change.)

(b) An Individualized Plan of Care shall be written for each participant
[prior to admission to the Program], with input from the participant,
family and interested community agencies. The plan shall state medical
needs of the participant as evaluated by the attending physician, and
nursing, social service, activity and other service needs as determined by
the Center Staff, with in-put from community agencies. Overall goals and
services to be provided by the Center to fulfill the needs expressed should
be indicated.

1.-3. (No change.)
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DIVISION OF PUBLIC WELFARE

For the following proposals, submit comments by February 4, 1987
to:
Audrey Harris, Director
Division of Public Welfare
CN 716
Trenton, New Jersey 08625

(a)

Public Assistance Manual
Parent-Minor in AFDC-C, -F and -N

Proposed Amendment: N.J.A.C. 10:81-3.12

Authority: N.J.S.A. 44:7-6, 44:10-3; Section 2640 of the Deficit
Reduction Act of 1984 (Public Law 98-369); 45 CFR
206.10(a)(1)(vii).

Proposal Number; PRN 1987-5.

The agency proposal follows:

Summary

This amendment is being proposed in accordance with a recent policy
clarification from the United States Department of Health and Human
Services (USDHHS) regarding the assistance unit provisions of the Defi-
cit Reduction Act of 1984 (DEFRA), Public Law 98-369.

N.J.A.C. 10:81-3.12(a)2 currently provides that when a parent-minor
and his or her child(ren) are living in the home of either one or both
of the parent-minor’s natural or adoptive parents, who are themselves
eligible for AFDC-C or -F, or relatives who qualify as parent-persons
of the parent-minor, there shall be a discussion between the parent-minor
and the adult(s) as to whether it is desirable to have the parent-minor
apply for assistance or whether the adult parent(s) should do so. The
regulation is inconsistent with policy set forth at both section 2640 of
DEFRA and regulations at N.J.A.C. 10:82-1.3 and 1.4, which provide
that the eligible unit for AFDC-C or -F shall consist of (1) the natural
or adoptive brothers and sisters living in the same household and who
are otherwise eligible for AFDC-C or -F, and (2) the natural or adoptive
parent(s) of one or more of the eligible children. Text at N.J.A.C,
10:81-3.12(a)2 is therefore being amended to ensure uniformity of rules.

Social Impact
The proposed amendment merely provides for uniformity of rules. The
amendment may have a slight adverse impact on those individual families
which had been receiving AFDC as two separate eligible units, instead
of the single consolidated unit required under DEFRA.

Economic Impact
A slight adverse economic impact is anticipated as a result of the
proposed amendment. The families now required to be a single con-
solidated eligible unit may experience a slight decrease in total monthly
AFDC benefits, compared to the two separate monthly benefit amounts
received as two separate eligible units.

Full text of the proposal follows (additions indicated in boldface thus;
deletions indicated in brackets [thus]).

10:81-3.12 Parent-minor in AFDC-C, -F and -N

(a) For purposes of this section, the term parent-minor refers to a
parent under age 18. (Special income deeming rules apply to a parent
under the age of 19 residing in the same home as his or her parent(s)
or guardian(s); see N.J.A.C. 10:82-3.14.) When application is made for
AFDC-C by a parent who is under age 18 or for -F or -N where both
parents are under age 18, the following action shall be taken in specific
situations:

1. (No change.)

2. [When a parent-minor and child(ren) are living in the home of one
natural or adoptive parent of the parent-minor, or both natural or adop-
tive parents who are themselves eligible for AFDC-C or -F, or relatives
who qualify as parent-persons of the parent-minor, there shall be a
discussion with the parent-minor and the adult(s) as to whether it is
desirable to have the parent-minor apply for assistance or whether the
adult parent(s) should do so. The implications, options and consequences
of each application shall be fully explored. The parent-minor shall make
the decision. Deeming of income of parents and guardians of AFDC-
C and -F adolescent parents shall be in accordance with the provisions
of N.J.A.C. 10:82-3.14.] When a parent-minor and his or her child(ren)
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are living in the home of one or both of the parent-minor’s natural or adoptive
parents, or relative(s) who qualify as parent-person(s) of the parent-minor,
and such parent(s) or parent-person(s) are themselves eligible for AFDC-
C or -F, the eligible unit shall consist of the following persons:

i. The parent-minor, brothers and sisters of the parent-minor described
at N.J.A.C. 10:82-1.3(a)1, and the parent(s) or parent-person(s).

ii. There is no requirement that assistance be sought for the child(ren)
of the parent-minor. However, if application is made for such children, then
they must be included in the eligible unit in i. above.

3. (No change.)

(b)-(f) (No change.)

(b)
Assistance Standards Handbook
Eligible Unit; Court-Ordered Support

Proposed Amendment: N.J.A.C. 10:82-1.3 and 4.16

Authority: N.J.S.A. 44:7-6 and 44:10-3; Section 2640 of the
Deficit Reduction Act of 1984 (Public Law 98-369); 45 CFR
206.10(a)(1)(vii).

Proposal Number: PRN 1987-4.

The agency proposal follows:

Summary

N.J.A.C. 10:82-1.3(a) is being amended to provide a definition for the
term ‘“household” in the Aid to Families with Dependent Children
(AFDC) program. The proposed amendment provides that, in accordance
with a recent policy clarification from the United States Department of
Health and Human Services (USDHHS), a household is defined as indi-
viduals sharing common quarters. For purposes of determining eligible
unit composition under Federal requirements, family members living in
common quarters shall be presumed to be a single household. Exceptions
to this definition shall be limited to situations such as clear land-
lord/tenant arrangements, as verified by tax returns or other corroborat-
ing evidence.

N.J.A.C. 10:82-4.16 is being amended to clarify that only court-ordered
child support and alimony payments made by any member of the AFDC
eligible unit shall be disregarded in the determination of the assistance
payment.

Social Impact
The proposed amendment at N.J.A.C. 10:82-1.3(a)3 is expected to have
no adverse social impact upon the client population. The proposed
amendment at N.J.A.C. 10:82-4.16 should allow county welfare agencies
(CWAs) to more easily determine the amount an eligible unit member
actually pays in alimony and/or child support that qualifies as a disregard
from unearned income.

Economic Impact
The economic impact of the proposed amendments to N.J.A.C.
10:82-1.3 and 4.16 is anticipated to be minimal, since they merely clarify
current policy. There may be a slight reduction in assistance expenditures
as a result of uniformity of application of the policy statewide.

Full text of the proposal follows (additions indicated in boldface thus;
deletions indicated in brackets [thus]).

10:82-1.3 Eligible unit; all segments

(a) The eligible unit shall be comprised of those family members who
apply for and are eligible to receive public assistance. [It] Eligible unit
shall include one or more eligible children unless such child is a recipient
of SSI benefits.

1. (No change.)

2. A stepparent of the children for whom assistance is sought may be
included in the eligible unit in accordance with the provisions of N.J.A.C.
[10:82-1.9] 10:82-2.9.

3. Household defined: A household is defined as those individuals living
in common quarters. Family members living in common quarters shall be
presumed to be a single household for purposes of determining eligible unit
composition.

i. Exceptions shall be limited to situations such as clear landlord/tenant
relationships, as verified by tax returns or other corroborating evidence.

(b)-(d) (No change.)
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10:82-4.16 Court-ordered [S]support and alimony paid by a member of
the eligible unit
Court-ordered [C]child support and alimony payments paid by any
member of the AFDC household shall be disregarded in the determina-
tion of the assistance payment.

(a)
Assistance Standards Handbook
Nonrecurring Lump Sum Income

Proposed Amendment: N.J.A.C. 10:82-4.15

Authority: N.J.S.A. 44:7-6 and 44:10-3; 42 CFR 435.10 and 42
CFR 435.115.
Proposal Number: PRN 1987-15.

The agency proposal follows:

Summary

This amendment is being proposed in accordance with policy inter-
pretation received from the Office of Family Assistance and the Health
Care Financing Administration of the United States Department of
Health and Human Services.

N.J.A.C. 10:82-4.15(b) is being added to provide clarification regarding
the treatment of nonrecurring earned or unearned lump sum income and
the resulting period of ineligibility in the Aid to Families with Dependent
Children (AFDC) and Medicaid programs. The amendment provides that
for AFDC purposes. a period of ineligibility imposed on a recipient of
Medicaid Only or Medicaid Special benefits due to the receipt of lump
sum income cannot be carried over into the AFDC program. Such period
of ineligibility cannot, therefore, cause ineligibility for either AFDC or
associated Medicaid benefits, if the individual applies and is determined
eligible for AFDC cash assistance.

For Medicaid purposes, eligibility for Medicaid Only or Medicaid
Special benefits, with respect to the receipt of lump sum income and the
application of a period of ineligibility, is determined in accordance with
AFDC regulations. Thus, a period of ineligibility imposed on a recipient
of AFDC or associated Medicaid benefits due to the receipt of lump sum
income shall continue to be in effect if the individual subsequently applies
for Medicaid Only or Medicaid Special benefits.

Social Impact
The proposed amendment merely clarifies existing policy. It thus has
no adverse impact on either the client population or the general public.

Economic Impact
The proposed amendment merely clarifies policy regarding the treat-
ment of lump sum income and thus has little or no fiscal impact on
Federal, State or local expenditures.

Full text of the proposal follows (additions indicated in boldface thus;
deletions indicated in brackets [thus]).

10:82-4.15 Nonrecurring earned or unearned lump sum income

(a) (No change.)

(b) For the AFDC and Medicaid programs, lump sum income and the
resulting period of ineligibility shall be treated in accordance with the
following provisions:

1. AFDC program: Only those individuals actually receiving AFDC cash
assistance or deemed to be receiving AFDC are considered to be AFDC
recipients. An individual receiving Medicaid Only or Medicaid Special is
not considered an AFDC recipient. Therefore, a period of ineligibility
imposed on a recipient of Medicaid Only or Medicaid Special benefits due
to the receipt of lump sum income cannot be carried over into the AFDC
program, and cannot cause ineligibility for either AFDC or associated
Medicaid benefits, if such individual applies and is determined eligible for
AFDC cash assistance.

2. Medicaid program: Eligibility for Medicaid Only and Medicaid
Special benefits, with respect to the receipt of lump sum income and appli-
cation of a period of ineligibility, is determined in accordance with AFDC
regulations. Thus, an AFDC recipient determined ineligible for AFDC and
Medicaid for a certain number of months due to the receipt of lump sum
income shall continue to be ineligible if he or she applies for Medicaid Only
or Medicaid Special benefits during the period of ineligibility. However, an
individual receiving Medicaid Only or Medicaid Special benefits, who is
ineligible for such benefits due to the receipt of lump sum income, shall
not be required to complete the period of ineligibility if subsequently de-
termined eligible for AFDC.
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i. Example: An employed woman applies for AFDC for herself and her
two children. Upon learning that the family is eligible for only a $12.00
AFDC grant, she elects to forego the AFDC grant and to receive Medicaid
Only. The next month, a family member receives a $2,500 lump sum
payment, causing ineligibility for Medicaid benefits for a period of eight
months. Five months later the woman loses her job; the family applies for
AFDC and is determined eligible. The family will not be required to com-
plete the remaining three months of ineligibility for Medicaid caused by
the receipt of lump sum income, because a period of ineligibility imposed
on a recipient of Medicaid Only cannot be carried over into the AFDC
program.

ii. Example: A pregnant woman applies for Medicaid Special benefits
on behalf of her unborn child. Three months before the child is born, she
receives a $1,900 lump sum payment, causing ineligibility for Medicaid
benefits for a period of six months. Within four months, she has given birth
to her child. She applies for AFDC for herself and her child and is de-
termined eligible. The mother and child will be eligible for Medicaid effective
with the date of eligibility for AFDC. The mother will not be required to
complete the remaining two months of ineligibility for Medicaid caused by
the receipt of lump sum income, because a period of ineligibility imposed
on a recipient of Medicaid Special cannot be carried over into the AFDC
program.

[(b))(c) (No change in text.)

(b)

General Assistance Manual
Agent Orange Payments

Proposed Amendments: N.J.A.C. 10:85-3.3 and 3.4

Authority: N.J.S.A. 44:8-111(d) and 44:8-125; N.J.S.A. 30:1-12.
Proposal Number: PRN 1987-22.

The agency proposal follows:

Summary
With the approval of Senate Bill 1633, now Chapter 65, Laws of 1986,
the proceeds of damage suits against manufacturers and distributors of
“Agent Orange” are exempt in determinations of General Assistance
eligibility and in computations of assistance grants. Also, such proceeds
are immune from recoveries on account of assistance granted. The
proposed amendments add specific exemptions in the regulations dealing

with income, resources, and recoveries.

Social Impact
The social impact of this proposal is likely to be minimal. A veteran
who was exposed to “Agent Orange” is not likely, as a result of the
proposed amendments to alter his or her decision to seek or not to seek
compensation on account of the exposure. Similarly, neither is such a
veteran, if in need, likely to alter his or her decision about applying for
assistance.

Economic Impact

The economic impact of this proposal is likely to be minimal. To date
no distribution has been made from the proceeds of any “Agent Orange”
suit, It is not currently known when or how any such proceeds may be
distributed. If and when distribution occurs, there may be some economic
impact on certain veterans who will realize a now unknown economic
benefit. No such veterans are known to have received assistance or are
known to be receiving assistance now. The offsetting negative impact on
the public treasury will be imperceptible.

Full text of the proposal follows (additions indicated in boldface
thus).

10:85-3.3 Financial eligibility

(a)-(d) (No change.)

(e) Rules concerning unearned income are:

1.-4. (No change.)

S. Income exclusions: The following shall not be counted when de-
termining financial eligibility:

i.-xii. (No change.)

xiii. Agent Orange payments: Money received because of a settlement
agreement or judgment in a lawsuit brought against a manufacturer or
distributor of “Agent Orange” for damages resulting from exposure to
“Agent QOrange.”

(f)-(g) (No change.]
10:85-3.4 Resources

(a)-(b) (No change.}
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(c) Exempt resources: Exempt resources are not subject to any require-
ment for liquidation and are not considered in determining the assistance
grant. Any resource which is not or is no longer exempt shall be con-
sidered as either available income or a potential resource, according to
its nature. The exempt resources are:

1.-9. (No change.)

10. Agent Orange payments: Money received because of a settlement
agreement or judgment in a lawsuit brought against a manufacturer or
distributor of “Agent Orange” for damages resulting from exposure to
“Agent Orange.”

(d)-(e) (No change.)

(f) The following are not subject to repayment to the MWD: retro-
active Social Security (RSDI) payments, Veteran’s benefits, workers’
compensation, temporary disability benefits, and SSI payments not re-
payable to the DPW /MWD in accordance with a valid Form GA-30.
However, when such monies are received, they shall be recognized as
countable income and the client’s eligibility shall immediately be re-
determined.

1. No repayment shall be sought from money received because of a
settlement agreement or judgment in a lawsuit brought against a manufac-
turer or distributor of ‘““Agent Orange” for damages resulting from exposure
to “Agent Orange.”

(g) (No change.)

(a)

General Assistance Manual
Medical Insurance Payments

Proposed Amendment: N.J.A.C. 10:85-5.3

Authority: N.J.S.A. 44:8-122 and 124; N.J.S.A. 30:1-12.
Proposal Number: PRN 1987-23.

The agency proposal follows:

Summary

The proposed amendment authorizes payment of Blue Shield or other
medical insurance premiums as part of the health care provisions in the
General Assistance Program. The use of the provision would be optional
with the municipal welfare director in order to allow for the use of
discretion and judgment in its application. Authority is found in the
health care authorization sections of the General Assistance Statute,
N.J.S.A. 44:8-122 and 124.

Social Impact
Use of various medical insurance programs may make it easier for some
recipients to receive the full spectrum of medical services by making the
payment system more acceptable to some providers. In addition, payment
of an insurance premium may provide continuity of health care coverage
when a waiting period is involved upon accepting or resuming employ-
ment.

Economic Impact

Little or no net cost to the public treasury is expected in that payment
of medical insurance premiums is only an indirect way of clients paying
the medical costs themselves. It could produce a benefit to the public
treasury in that a payment to continue an existing policy can produce
more in paid bills than the cost of the premium. It can result in an
economic benefit to the recipient because of the continuity of coverage.
Also, continuation of group coverage is normally less expensive than
individual coverage, an element which can produce a benefit to the
agency, the client, or both, depending on whether the client is still on
the rolls when the subsequent premium falls due.

Full text of the proposal follows (additions indicated in boldface
thus).

10:85-5.3 Other medical payments

(a) The director of welfare shall authorize payment for medical care
and professional practitioner services if such care and services are deemed
necessary and appropriate.

1. The director of welfare may authorize payment of Blue Shield or other
medical insurance premiums.

(b)-(1) (No change.)
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(b)

THE COMMISSIONER
Mail, Visits and Telephone

Proposed New Rules: N.J.A.C. 10A:18

Authorized By: William H. Fauver, Commissioner, Department
of Corrections.
Authority: N.J.S.A. 30:1B-6 and 30:1B-10.
Proposal Number: PRN 1987-2.
Submit comments by February 4, 1987 to:
Elaine W. Ballai, Esq.
Special Assistant for Legal Affairs
Department of Corrections
P.O. Box 7387
Trenton, New Jersey 08625

The agency proposal follows:

Summary
The proposed new rules are part of the Department of Corrections
effort to codify existing Standards. The proposed rules provide guidelines
which govern the sending and receiving of mail, the approval and super-
vision of visits, and the access and use of the telephone by inmates.

Social Impact
The proposed new rules will have no new or additional social impact
on the public or correctional facilities since they simply reflect a codifica-
tion of the Standards into rules. These rules serve to implement
procedures for processing incoming and outgoing mail; conducting visits;
regulating telephone access and use.

Economic Impact
The proposed new rules have no new or additional economic impact
on the public or correctional facilities because the facilities are currently
adhering to these Standards and no additional costs are necessary to
implement or maintain them.

Full text of the proposed new rule follows.

CHAPTER 18
MAIL, VISITS AND TELEPHONE

SUBCHAPTER 1. INTRODUCTION

10A:18-1.1 Purpose

(a) The purpose of this chapter is to establish guidelines for:

1. Permitting inmates to correspond with persons or entities outside
the correctional facility;

2. Processing legal correspondence in correctional facilities;

3. Inmates sending and receiving publications;

4. Inmates sending and receiving packages;

5. Contact and non-contact visits with inmates;

6. Bedside and funera! visits by an inmate to a dying or deceased
relative; and

7. Inmate access to and use of the telephone.

10A:18-1.2 Scope

This chapter shall be applicable to the Division of Adult Institutions
and the Division of Juvenile Services, within the Department of Correc-
tions, unless the context clearly indicates otherwise.

10A:18-1.3 Definitions

The following words and terms, when use in this chapter, shall have
the following meanings unless the context clearly indicates otherwise.

“Correspondence” means communication by the exchange of letters.

“Inmate Liaison Committee” means a group of inmates representatives
that meet with an official(s) of correctional facilities to discuss matters
of concern to the staff and inmates.

“Inter-office correspondence™ means the exchange of correspondence
between offices within the Department of Corrections.

“Legal correspondence” means the exchange of letters between an
inmate and

1. An attorney of this State or any other state when properly identified
as such on the outside of the envelope;

2. A State Public Defender;

3. Office of the Public Advocate;

4. Attorney General's office;
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S. Federal and State courts;

6. Federal and State court judges;

7. Offices of Legal Services;

8. Legal assistance clinics run by accredited Jaw schools of this or any
other state;

9. Administrative Office of the Courts;

10. Prosecutors’ offices;

11. Federal Public Defender;

12. Department of Corrections’ Internal Affairs Unit; and

13. Department of Corrections’ Ombudsmen.

“Legal material” means papers or documents that are required to be
filed with the court and served upon opposing parties. These materials
include:

. An order required by its term to be served;

. A pleading subsequent to the original complaint;

. A paper relating to discovery which is required to be served;
. A written notice;

. A written motion;

. A demand;

. An offer of judgment;

. A designation of record on appeal;

. Briefs;

10. Petitions;

I'l. Summons; and

12. Complaints.

“Pat-frisk” means a search that is conducted while a person is fully
clothed and includes bath touching of the person’s body through clothing
and a thorough examination into his or her pockets, cuffs, seams, hair,
dentures and personal property.

“Relative” means:

. Father;

. Mother;

Husband;

Wife;

Child;

. Brother; or

. Sister.

Strip search” means a search conducted while a person is unclothed
and includes a thorough and systematic examination of the person’s body,
orifices, clothing and personal possessions.

“Truck mail”* means inter-office mail that is exchanged between correc-
tional facilities and the Department of Corrections’ Central Office. Truck
mail does not include mail sent by the United States post office.
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SUBCHAPTER 2. CORRESPONDENCE
10A:18-2.1 Notice to inmates

(a) Inmates shall be informed of new or revised rules and procedures
regarding the mailing and receipt of correspondence by the posting of
appropriate notices in each housing area and other areas of the correc-
tional facility.

(b) Notice of new or revised rules and procedures regarding cor-
respondence shall be given to each Inmate Liaison Committee. This
Committee shall be responsible for notifying the inmate population.

(c) During the admission orientation program, new inmates shall be
given a description and explanation of the rules and procedures regarding
correspondence.

(d) New or revised rules and procedures regarding correspondence
shall be incorporated into the next revision of the inmate handbook.
10A:18-2.2 Limitation on number of correspondents

The number of approved correspondents and the amount of cor-
respondence an inmate may receive or send shall be unlimited.
10A:18-2.3 Limitation on number of postage stamps

(a) Inmates may purchase or possess a maximum of 40 postage stamps
at any one time.

(b) Each correctional facility shall establish a limit of stamps (40 or
less) that inmates may possess that is consistent with the maintenance
of security and the orderly operation of the correctional facility.

10A:18-2.4 Correspondence in language other than English

All State correctional facilities shall permit incoming and outgoing
correspondence of the inmates or residents 1o be in a language other than
English.
10A:18-2.5 Correspondence to or from other inmates

All correspondence to or from inmates housed in other correctional
facilities within this State may be read to ensure that the correspondence
does not contain any content prohibited by N.J.A.C. 10A:18-2.14,

Interested Persons see Inside Front Cover

You're viewing an archived copy from the New Jersey State Library.

PROPOSALS

10A:18-2.6 Inspection and identification of incoming correspondence

(a) Each piece of incoming correspondence shall be opened and in-
spected.

(b) The sender’s name and address and the inmate’s name and number
shall appear legibly on the outside of all incoming correspondence.

(c) If the inmate’s name and number do not appear on the outside
of the incoming correspondence, it shall be returned to the sender.

(d) Ifitis necessary to return correspondence to a sender and the return
address is incomplete, the correspondence shall be opened and examined
to identify the sender so that the correspondence can be returned to the
sender. If the sender cannot be identified, the correspondence shall be
destroyed.

(e) Incoming correspondence shall be opened and inspected for con-
traband, but it shall not be read unless there is reason to believe that
it contains disapproved content and then only upon the prior
authorization of the Superintendent or his or her designee.

(f) A confidential list of the incoming correspondence which is read
shall be established and maintained in the correctional facility’s in-
vestigative unit or mail room, or wherever the confidentiality of the list
can be maintained.

10A:18-2.7 Inspection of outgoing correspondence

(a) Outgoing correspondence shall be reviewed to determine the send-
er. If the sender of the correspondence cannot be identified, the cor-
respondence shall be destroyed.

(b) Outgoing mail shall not be opened, read or censored if it is con-
sidered legal correspondence or if it is addressed to:

1. The Governor;

2. Members of the State legislature;

3. Members of the Parole Board; or

4. The Commissioner.

(c) Any outgoing correspondence addressed to someone other than
those cited in (b) above, shall not be opened, read or censored unless
there is reason to believe that the correspondence contains disapproved
content (see N.J.A.C. 10A:18-2.14) and then only with the prior approval
of the Superintendent or his or her designee.

(d) Outgoing correspondence which is opened pursuant to this
subchapter shall, once reviewed and approved, be resealed and mailed
promptly.

(e) A confidential list of all correspondence which is read pursuant to
this subchapter shall be maintained in the correctional facility’s in-
vestigative unit or mail room, or wherever the confidentiality of the list
can be maintained.

10A:18-2.8 Legal correspondence
Legal correspondence shall be processed in accordance with N.J.A.C.
10A:18-3 LEGAL CORRESPONDENCE.

10A:18-2.9 Identification of sender of outgoing correspondence

(a) The inmate’s name and number shall appear legibly on the outside
of all outgoing correspondence.

(b) If an inmate’s name and number do not appear on the outside of
the correspondence, it shall be opened and examined to identify the sender
so that the correspondence can be returned to the inmate.

(c) If the inmate cannot be identified, the correspondence shall be
destroyed.
10A:18-2.10 Telegrams and mailgrams

(a) An inmate shall be permitted to send telegrams and mailgrams in
an emergency. An emergency may include:

. Death;

2. Critical illness;

3. Accident; or

4. When the inmate is paroled and no one has picked up the inmate
as arranged.
10A:18-2.11 Registered, certified or special delivery mail

(a) All registered, certified or special delivery correspondence of a non-
legal nature shall be processed as regular mail provided the mail room
signs to acknowledge receipt of the correspondence. The inmate shall be
required to sign an acknowledgment that he or she received the cor-
respondence.

(b) In instances where the mail room does not sign for registered,
certified or special delivery correspondence of a non-legal nature, the
inmate shall be required to sign for the correspondence to acknowledge
receipt.
10A:18-2.12 Correspondence processing

(a) Properly identified incoming correspondence (see N.J.A.C.
10A:18-2.6) shall be distributed to inmates, and outgoing properly ident-
ified correspondence (see N.J.A.C. 10A:18-2.9) shall be sent to the post
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office within one day of receipt in the mail room, excluding weekends
and holidays.

(b) Inmates shall not be involved in the processing of either incoming
or outgoing correspondence.

10A:18-2.13 Receipt of funds

(a) Money orders and checks, other than personal checks and cash,
shall be the only approved form of money received through the mail
which can be accepted by the correctional facility for deposit in an
inmate’s account.

(b) When an inmate receives money orders and checks, other than
personal checks, by mail, the inmate shall be given a receipt and the funds
shall be deposited into the inmate’s account.

(c) All cash and personal checks sent through the mail to an inmate
shall be deemed contraband and processed in accordance with N.J.A.C.
10A:3-6.7.

10A:18-2.14 Disapproved correspondence

(a) Any incoming correspondence for an inmate may be withheld in
the mail room or taken from an inmate’s possession if it falls within one
of the following categories:

1. The correspondence contains material which is detrimental to the
security and /or order of the correctional facility because it incites violence
based upon race, religion, creed or nationality and a reasonable inference
can be drawn, based upon the experience and professional expertise of
correctional administrators, that it may result in the outbreak of violence
within the facility;

2. The correspondence contains information regarding the manufac-
ture of:

i. Explosives;

ii. Weapons;

iii. Controlled dangerous substances;

iv. Escape plans;

v. Lockpicking; or

vi. Anything of a similar nature.

3. The correspondence contains information which appears to be writ-
ten in code;

4. The correspondence contains information concerning activities
within or outside the correctional facility which would be subject to
criminal prosecution under the law of New Jersey or the United States;

5. The correspondence incites violence or destructive or disruptive
behavior toward:

i. Law enforcement officers;

ii. Department of Corrections personnel; or,

ili. Correctional facility programs or procedures; or,

6. The correspondence contains material which, based upon the ex-
perience and professional expertise of correctional administrators and
judged in the context of a correctional facility and its paramount interest
in security, order and rehabilitation;

i. Taken as a whole, appeals to a prurient interest in sex;

ii. Lacks, as a whole, serious literary, artistic, political or scientific
value; and

iti. Depicts, in a patently offensive way, sexual conduct including
patently offensive representations or descriptions of ultimate sexual acts,
masturbation, excretory functions, lewd exhibition of the genitals, sadism
or masochism.
10A:18-2.15 Control of correspondence i

(a) Incoming correspondence which is withheld from an inmate shall
be returned to the sender, together with a notice that the material has
been found to violate the Department of Corrections’ rules governing
correspondence.

(b) If the correspondence is withheld pursuant to N.J.A.C.
10A:18-2.14(a)4 for containing information which would be subject to
criminal prosecution under the laws of New Jersey or the United States,
the correspondence shall be turned over to the Internal Affairs or Control
Unit of the correctional facility for further action.

(c) Possession of correspondence which is in violation of N.J.A.C.
10A:18-2.14(a)6 shall not form the basis for disciplinary action.

(d) Possession of correspondence found in violation of N.J.A.C.
10A:18-2.14(a)l through S shall form the basis for disciplinary action.

10A:18-2.16 Procedures for handling withheld correspondence

(a) When correspondence violates one of the categories cited in
N.J.A.C. 10A:18-2.14 and is withheld in the mail room, the following
action shall be taken.

1. The correction officer who withholds the correspondence must sub-
mit a written report, no later than the end of the shift to the shift
supervisor identifying:
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i. The correspondence withheld;

ii. The inmate’s name and number to whom it was addressed;

ili. The time and date of withholding; and

iv. The category which the correspondence violates.

2. The decision of the correction officer shall be reviewed by the shift
supervisor.

3. The correspondence shall be given to the inmate within 48 hours
if the shift supervisor disagrees with the correction officer’s determina-
tion.

4. The written report shall be initialed and returned to the correction
officer if the shift supervisor agrees with the determination.

5. The correction officer shall provide the sender, within 72 hours of
the withholding, with a written notice which identifies:

i. The correspondence withheld;

il. The reason for withholding the correspondence; and

iii. The right of the sender to appeal this decision within 10 days of
the date of the notice.

6. The correction officer shall provide the inmate, within 72 hours of
the withholding, with a written notice that correspondence has been
withheld. The notice must contain:

i. Name of the sender;

ii. Date of the correspondence;

iii. Date of the withholding; and

iv. A statement that the sender has been notified of the withholding
and of the right to appeal.

10A:18-2.17 Procedure for handling correspondence removed from the
inmate’s possession

(a) When correspondence violates one of the categories cited in
N.J.A.C. 10A:18-2.14 and is removed from the inmate’s possession, the
following action shall be taken.

I. The correction officer who removes the corresondence from the
inmate must submit a written report no later than the end of the shift
to the shift supervisor identifying:

i. The ttem removed;

ii. The inmate’s name and number from whom it was removed;

iii. The time and date of removal; and

iv. The category which the correspondence violates.

2. The decision of the correction officer shall be reviewed by the shift
SUpETVISOT.

3. The correspondence shall be returned to the inmate within 48 hours
if the shift supervisor disagrees with the correction officer’s determina-
tion.

4. The written report shall be initialed and returned to the correction
officer if the shift supervisor agrees with the determination.

5. The correction officer shall provide the inmate, within 72 hours of
the removal, with a written notice which identifies:

i. The correspondence removed;

ii. The reason for removing it; and

ili. The inmate’s right to appeal the removal.

10A:18-2.18 Appeal and final disposition

(a) When correspondence has been withheld in the mail room or when
correspondence has been removed from the inmate’s possession, the
sender or inmate may appeal the action of the shift supervisor to the
Superintendent within 10 days of the date of the notice.

(b) The sender or inmate shall be permitted to argue in writing to the
Superintendent that the challenged correspondence does not violate the
category indicated in the correction officer’s report.

(c) The Superintendent or his or her designee, whose title shall not be
lower than Assistant Superintendent or Director of Custody Operations,
shall consider the appeal.

(d) The Superintendent or his or her designee shall issue a written
decision on the appeal and shall respond to the sender or inmate, as
appropriate, within 72 hours of receipt of the written appeal. If the
decision is to withhold the correspondence from the inmate, the decision
shall contain a specific finding that the correspondence violates the cat-
egory indicated in the correction officer’s report.

(e) If a correspondence if found to be objectionable only in part and
such part is easily separable from the rest of the correspondence, the
sender or inmate, as appropriate, shall be given the choice of whether
to allow the correctional facility to excise the offending portions or to
forfeit the inmate’s right to the correspondence.

10A:18-2.19 Forwarding correspondence to an inmate transferred to
another correctional facility
(a) Whenever an inmate is transferred from one correctional facility
to another, the inmate shall be responsible for notifying his or her cor-
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respondents of the change of address.

(b) For a period not to exceed three months, the correctional facility
from which the inmate is transferred shall forward all regular incoming
correspondence facility to which the inmate has been transferred.

(c) Any correspondence received after the three month period shall be
returned to the sender.

10A:18-2.20 Forwarding correspondence to an inmate released on
parole or at expiration of maximum sentence

(a) The correctional facility shall obtain an inmate’s forwarding ad-
dress at or about the time of the inmate’s release on parole or at the
expiration of the inmate’s maximum sentence.

(b) The inmate shall be asked whether correspondence received at the
correctional facility should be forwarded to him or her.

(c) Upon the inmate’s request, the correctional facility shali forward
the correspondence to him or her.

(d) The correctional facility shall not forward certified or registered
mail, but shall return it to the sender.

(e) Correspondence shall be forwarded for a maximum of three months
from the date of the inmate’s release. Correspondence received thereafter
shall be returned to the sender.

10A:18-2.21 Forwarding correspondence to an inmate remanded to a
detention facility

(a) When an inmate is remanded to a county jail or other facility in
which he or she is temporarily detained to await trial for a prior offense
or for any other reasons, correspondence received for the inmate at the
correctional facility shall be forwarded to the other facility, upon the
inmate’s request.

(b) Written procedures shall be developed by the correctional facility
for forwarding an inmate’s correspondence when the inmate is remanded
to a detention facility. These procedures shall include a form which the
inmate shall sign before the inmate is transferred to the other facility
indicating whether the inmate wishes correspondence forwarded.

10A:18-2.22 Forwarding correspondence of an inmate who has escaped

(a) All incoming corresondence addressed to an inmate who has es-
caped from a correctional facility shall be returned to the sender with
an indication that the inmate is no longer is custody.

(b) If the incoming mail does not have a return address, it shall be
opened to determine the sender.

(c) If the sender cannot be identified, the correspondence shall be
destroyed.

10A:18-2.23 Correspondence by illiterate inmates

(a) If an inmate is unable to read or write, the social worker assigned
to the inmate’s housing unit shall, upon request, assist the inmate in
maintaining community ties by:

1. Writing a letter as dictated by the inmate; and

2. Reading incoming correspondence to the inmate.
10A:18-2.24 Cost of mailing correspondence

(a) If an inmate has funds in his or her account, the inmate shall be
charged for the cost of mailing correspondence.

(b) If the inmate has temporarily overdrawn the account or has a
balance in the account, but the balance is not sufficient to pay the total
cost of mailing the correspondence, the correctional facility shall:

1. Remove from the inmate’s account the amount available;

2. Advance from the correctional facility’s account the difference be-
tween the amount available and the total cost of mailing via regular mail;

3. Debit the inmate’s account the amount owed the correctional fa-
cility; and

4. Advise the inmate in writing of the amount owed and the reason
therefor.

(c) The business manager or his or her designee shall:

. With the posting each month of an inmate’s wages or funds from
other sources, remove from the inmate’s account any amount of funds
in excess of a $15.00 balance until the correctional facility has been
reimbursed in full;

2. Note on the inmate’s record each removal of funds from an inmate’s
account;

3. Note on the inmate’s record each removal of funds from an inmate’s
account;

3. Inform the inmate in writing of each removal of funds from the
inmate’s account; and

4. Place a copy of the written notification in the inmate’s classification
folder.

(d) In the event an inmate is transferred to another correctional facility
within the Department of Corrections, the business manager or his or
her designee shall notify the receiving correctional facility in writing of
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the remaining amount due. The notification shall also request that funds
continue to be removed from the inmate’s account until reimbursement
has been made in full.

(e) Whenever an inmate’s correctional facility business account is de-
bited in excess of $25.00, the debit shall be reported to the appropriate
assistant commissioner.

(f) If an inmate is released prior to making full reimbursement, the
correctional facility shall regard the debt as uncollectable and shall not
deduct the debt from any financial aid given to the inmate by the Bureau
of Parole.

10A:18-2.25 Cost of mailing correspondence by indigent inmates

(a) If an inmate has no funds in his or her account and is not able
to earn inmate wages due to prolonged illness or any other uncontrollable
circumstances, and is has been verified that the inmate has no outside
source, from which to obtain funds, the correctional facility shall provide
letter writing materials and shall assume the cost of mailing not more
than 12 letters per month so that the inmate can maintain community
ties with family and personal friends.

(b) The correctional facility shall only assume the cost of first class
postage and shall not assume the cost of postage on:

1. Registered mail;

2. Certified mail; or

3. Insured mail.

10A:18-2.26 Inmate use of inter-office correspondence

(a) Inmates shall not be permitted to use either the pink or the blue
and white inter-office envelopes which are purchased for use by State
employees.

(b) Inmates using or possession State inter-office envelopes shall be
charged with Prohibited Act .210—Possession of anything not authorized
for retention or receipt by an inmate or not issued to the inmate through
regular correctional facility channels. (see N.J.A.C. 10A:4-4.1.)

(c) In instances where a correctional facility provides envelopes to
inmate groups, plain white envelopes shall be provided.

(d) Inmates corresponding with Department Central Office staff, or
with staff at other correctional facilities, or with the Parole Board, shall
be permitted to use the facility’s *““truck mail” delivery service, but the
inmates must use their own envelopes and mark the envelopes “INTER-
OFFICE” or “TRUCK MAIL.”

(e) Inmates shall not be permitted to use the “truck mail” delivery
services to correspond with persons in other State Departments or Agen-
cies or with inmates in other correctional facilities. Inmates attempting
to do so shall be charged with Prohibited Act .709—Failure to comply
with a written rule or regulation of the correctional facility. (See N.J.A.C.
10A:4-4.1.)

(f) Except as described in (d) above, all outgoing correspondence shall
be sent through the regular mail and at the inmate’s expense.

SUBCHAPTER 3. LEGAL CORRESPONDENCE
10A:18-3.1 Notice to inmates

(a) Inmates shall be informed of new or revised rules and procedures
regarding the mailing and receipt of legal correspondence by the posting
of appropriate notices in each housing area and other areas of the correc-
tional facility.

(b) Notice of new or revised rules and procedures regarding legal
correspondence shall also be given to each inmate liaison committee. The
committee shall be responsible for notifying the inmate population.

(c) During the admission orientation program, new inmates shall be
given a description and explanation of the rules and procedures regarding
legal correspondence.

(d) New or revised rules and procedures regarding legal cor-
respondence shall be incorporated into the next revision of the inmate
handbook.

10A:18-3.2 Identification of outgoing legal correspondence

(a) All outgoing legal correspondence shall be clearly marked with the
inmate’s name and number on the envelope.

(b) An inmate who is sending legal correspondence out of the correc-
tional facility shall be responsible for clearly marking “legal mail” on
the front and back of the envelope.

(c) The absence of the *‘legal mail” designation shall not mean that
the correspondence may be treated as non-legal correspondence if the
address on the envelope clearly indicates that it is being sent to a legal
correspondent as enumerated in N.J.A.C. 10A:18-1.3.
10A:18-3.3 Identification of incoming legal correspondence

(a) The return address on the outside of an envelope should clearly
indicate that the correspondence is being sent from a legal correspondent
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as enumerated in N.J.A.C. 10A:18-1.3.

(b) Mail sent from a legal correspondent shall be considered legal
correspondence and shall be handled in accordance with this subchapter.

(c) The absence of a particular name of an attorney or judge shall not
preclude the correspondence from being treated as legal correspondence
if the return address indicates an office or court as enumerated in
N.J.A.C. 10A:18-1.3.
10A:18-3.4 Inspection of incoming legal correspondence

(a) Incoming legal correspondence shall be opened and inspected for
contraband only.

(b) Incoming legal correspondence shall be opened and inspected only
in the presence of the inmate to whom it is addressed.

(c) Incoming legal correspondence shall not be read or copied. The
content of the envelope may be removed and shaken loose to ensure that
no contraband is included. After the envelope has been inspected the
correspondence shall be given to the inmate.

(d) The correctional facility may require that the inmate sign a slip
acknowledging receipt of the incoming legal correspondence.

(e) Where there is substantial reason to believe that the incoming
correspondence is not legal in nature or that it contains disapproved
content pursuant to N.J.A.C. 10A:18-2.14, the superintendent shall im-
mediately notify the appropriate assistant commissioner who shall im-
mediately contact the Special Assistant for Legal Affairs, Office of the
Deputy Commissioner. The incoming legal correspondence shall not be
inspected in a manner other than as outlined in this subchapter without
first obtaining instructions from the Special Assistant for Legal Affairs.

10A:18-3.5 Certified or registered mail

(a) Legal correspondence need not be sent by certified or registered
mail.

(b) If an inmate has sufficient funds in his or her account to cover
the costs of mailing and the inmate prefers to use certified or registered
mail, the inmate shall be permitted to do so.

(c) The correctional facility shall not send the legal correspondence of
indigent inmates via certified or registered mail.

10A:18-3.6 Proof of service

Inmates who have insufficient funds to send legal correspondence as
certified or registered mail and who are concerned that they have no proof
of service where regular mail is employed, shall be advised that under
the rules of court, an affidavit of service filed with the clerk of the court
shall be sufficient proof of service.

10A:18-3.7 Cost of mailing legal correspondence

(a) If an inmate has funds in his or her account, the inmate shall be
charged for the total cost of mailing legal correspondence.

(b) If the inmate has temporarily overdrawn his or her account or has
a balance in the account, but the balance is not sufficient to pay the total
cost of mailing the correspondence, the correctional facility shall:

1. Remove from the inmate’s account the amount available;

2. Advance from the corectional facility’s account the difference be-
tween the amount available and the total cost of mailing via regular mail;

3. Debit in the inmate’s account the amount owed the correctional
facility; and

4. Advise the inmate in writing of the amount owed and the reason
therefor.

(c) The business manager or his or her designee shall:

1. With the posting each month of an inmate’s wages or funds from
other sources, remove from the inmate’s account any amount of funds
in excess of a $15.00 balance until the correctional facility has been
reimbursed in full;

2. Note on the inmate’s record each removal of funds from an inmate’s
account;

3. Inform the inmate in writing of each removal of funds from the
inmate’s account; and

4. Place a copy of the written notification in the inmate’s classification
folder.

(d) In the event an inmate is transferred to another correctional facility
within the Department of Corrections, the business manager or his or
her designee shall notify the receiving correctional facility in writing of
the remaining amount due the correctional facility. The notification shall
also request that funds continue to be removed from the inmate’s account
until reimbursement has been made in full.

(e) Whenever an inmate’s correctional facility business account is de-
bited in excess of $25.00, the debit shall be reported to the appropriate
assistant commissioner.

(f) If an inmate is released prior to making full reimbursement, the
correctional facility shall regard the debt as uncollectable and shall not
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deduct the debt from any financial aid given to the inmate by the Bureau
of Parole.

10A:18-3.8 Cost of mailing legal correspondence by indigent inmates

(a) If an inmate has no funds in his or her account and is not able
to earn inmate wages due to prolonged illness or any other uncontrollable
circumstances, and is has been verified that the inmate has no outside
source from which to obtain funds, the correctional facility shall provide
letter writing materials and shall assume the cost of mailing his or her
legal correspondence.

(b) The cost of mailing legal correspondence shall extend only to first
class postage and shall not include:

1. Registered mail;

2. Certified mail; or

3. Insured mail.

(c) An inmate shall not be considered as indigent if he or she has
rejected a job that has been offered by the correctional facility. The
rejection of a job offer shall be documented in the inmate’s classification
folder.
10A:18-3.9 Forwarding legal correspondence to an inmate transferred

to another correctional facility

(a) Whenever an inmate is transferred from one correctional facility
to another, the inmate shall be responsible for notifying his or her cor-
respondents of the change of address.

(b) For a period not to exceed three months, the correctional facility
from which the inmate is transferred shall forward all regular incoming
legal correspondence to the correctional facility to which the inmate has
been transferred.

(c) Any legal correspondence received after the three month period
shall be returned to the sender.

10A:18-3.10 Forwarding legal correspondence to an inmate released on
parole or released after expiration of maximum sentence

(a) The correctional facility shall obtain an inmate’s forwarding ad-
dress at or about the time of the inmate’s release on parole or at the
expiration of the inmate’s maximum sentence.

(b) The inmate shall be asked whether legal correspondence received
at the correctional facility should be forwarded to him or her,

(c) Upon the inmate’s request, the correctional facility shall forward
the legal correspondence to him or her.

(d) The correctional facility shall not forward certified or registered
mail, but shall return it to the sender.

(e) Legal correspondence shall be forwarded for a maximum of three
months from the date of the inmate’s release. Legal correspondence
received thereafter shall be returned to the sender.

[0A:18-3.11 Forwarding legal correspondence to an inmate remanded
to a detention facility

(a) When an inmate is remanded to a county jail or other facility in
which he or she is temporarily detained to await trial for a prior offense
or for any other reasons, legal correspondence received for the inmate
at the correctional facility shall be forwarded to the other facility, upon
the inmate’s request.

(b) Written procedures shall be developed by the correctional facility
for forwarding an inmate’s legal correspondence when the inmate is
remanded to a detention facility. These procedures shall include a form
which the inmate shall sign before the inmate is transferred to the other
facility indicating whether the inmate wishes the legal correspondence
forwarded.
10A:18-3.12 Forwarding legal correspondence of an inmate who has

escaped

(a) Allincoming legal correspondence addressed to an inmate who has
escaped from a correctional facility shall be returned to the sender with
an indication that the inmate is no longer in custody.

(b) If the incoming legal correspondence does not have a return ad-
dress, it shall be opened to determine the sender.

(c) If the sender cannot be identified, the correspondence shall be
destroyed.
10A:18-3.13 Inmate use of inter-office correspondence

(a) Inmates shall not be permitted to use either the pink or the blue
and white inter-office envelopes which are purchased for use by State
employees.

(b) Inmates using or possessing State inter-office envelopes shall be
charged with Prohibited Act .210—Possession of anything not authorized
for retention or receipt by an inmate or not issued to the inmate through
regular correctional facility channels. (See N.J.A.C. 10A:4-4.1))

(c) In instances where a correctional facility provides envelopes to
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inmate groups, plain white envelopes shall be provided.

(d) Inmates corresponding with Department Central Office staff, or
with staff at other correctional facilities, or with the Parole Board, shall
be permitted to use the facility’s “truck mail” delivery service, but the
inmates must use their own envelopes and mark the envelopes “INTER-
OFFICE” or “TRUCK MAIL.”

(e) Inmates shall not be permitted to use the “truck mail” delivery
services to correspond with persons in other State Departments or Agen-
cies or with inmates in other correctional facilities. Inmates attempting
to do so shall be charged with Prohibited Act .709—Failure to comply
with a written rule or regulation of the correctional facility. (See N.J.A.C.
10A:4-4.1.)

(f) Except as described in (d) above, all outgoing correspondence shall
be sent through the regular mail and at the inmate’s expense.

SUBCHAPTER 4. PUBLICATIONS

10A:18-4.1 Notice to inmates

(a) Inmates shall be informed of new or revised rules and procedures
regarding the mailing and receipt of publications by the posting of ap-
propriate notices in each housing area and other areas of the correctional
facility.

(b) Notice of new or revised rules and procedures regarding publi-
cations shall be given to each inmate liaison committee. The committee
shall be responsible for notifying the inmate population.

(c) During the admission orientation program, new inmates shall be
given a description and explanation of the rules and procedures regarding
publications.

(d) New or revised rules and procedures regarding publications shall
be incorporated into the next revision of the inmate handbook.

10A:18-4.2 Limitation on source of publications

(a) Inmates shall be permitted to receive hardcover books only if the
books are mailed directly from the publisher or a bookstore.

(b) Inmates shall be permitted to receive paperback books, magazines
and other soft-cover publications from any source.

(c) Inmates shall be permitted to receive newspapers only by subscrip-
tion mailed directly from the publisher.

(d) There shall be no restriction on the number of publications an
inmate may receive.

(e) All books, magazines, publications and newspapers must be
prepaid by the inmate.
10A:18-4.3 Publications in a language other than English

All State correctional facilities shall permit incoming publications in
a language other than English.

10A:18-4.4 Publications to or from other inmates

All publications to or from inmates housed in other correctional facili-
ties within the State may be read to ensure that the publications do not
contain any contents prohibited by N.J.A.C. 10A:18-4.9.

10A:18-4.5 Inspection of incoming publications

(a) Each incoming publication shall be opened and inspected for con-
traband, but shall not be read unless there is reason to believe that the
publication disapproved content (see N.J.A.C. 10A:18-4.9) and then only
upon the prior authorization of the Superintendent or his or her designee.

(b) A confidential list of the incoming publications that are read shall
be maintained in the investigative unit or mailroom of the correctional
facility, or wherever the confidentiality of the list can be maintained.

10A:18-4.6 Identification of sender of incoming publications

(a) The sender’s name and address and the inmate’s name and number
shall appear legibly on the outside of all incoming publications.

(b) If the name and address do not appear on the outside of the
publication, the publication shall be opened and examined to determine
the identity of the sender.

(c) If the sender cannot be identified, the publication shall be de-
stroyed.

10A:18-4.7 Inspection and identification of outgoing publications

(a) Outgoing publications shall be reviewed to determine the sender.
If the sender cannot be identified, the outgoing publication shall be
destroyed.

(b) The inmate’s name and number or the name of the inmate group
shall appear legibly on the outside of the publication.

(c) If the name and number of the sender do not appear on the outside
of the outgoing publication, it shall be opened and examined to determine
the sender so that it can be returned to the inmate or group.

(d) Outgoing publications shall not be opened, read or censored if
addressed to:
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1. The Governor,

2. Members of the State Legislature;

3. Members of the Parole Board;

4. Members of the Ombudsman Office; or

5. The Commissioner.

(e) Any outgoing publication addressed to someone other than those
cited in (d) above shall not be opened, read or censored uniess there is
reason to believe that the publication contains disapproved content (see
N.J.A.C. 10A:18-4.9) and then only with the prior approval of the Super-
intendent or his or her designee.

(f) Outgoing publications which are opened pursuant to this
subchapter shall, once reviewed and approved, be resealed and mailed
promptly.

(g) A confidential list of the outgoing publications that are read
pursuant to this subchapter shall be maintained in the investigative unit
or mail room of the correctional facility, or wherever the confidentiality
of the list can be maintained.

10A:18-4.8 Processing of publications

(a) All properly identified and inspected incoming publications (see
N.J.A.C. 10A:18-4.5 and N.J.A.C. 10A:18-4.6) shall be distributed to
inmates within one day of their receipt in the mail room, excluding
weekends and holidays.

(b) All properly identified outgoing publications (see N.J.A.C.
{0A:18-4.7) shall be sent to the post office within one day of their receipt
in the mail room, excluding weekends and holidays.

(c) Inmates shall not participate in the processing of either incoming
or outgoing publications.
10A:18-4.9 Disapproved content in publications

(a) Any incoming publication may be withheld in the mailroom or
taken from an inmates possession if it falls within one of the following
categories:

1. The publication contains material that is detrimental to security
and/or order of the correctional facility because it incites violence based
upon race, religion, creed or nationality and a reasonable inference can
be drawn, based upon the experience and professional expertise of correc-
tional administrators, that it may result in the outbreak of violence within
the facility;

2. The publication: contains information regarding:

i. Explosives;

ii. Weapons;

iii. Controlled dangerous substances;

iv. Escape plans;

v. Lockpicking; or

vi. Anything of a similar nature.

3. The publication contains information which appears to be written
in code;

4. The publication contains information concerning activities, within
or outside the correctional facility, which would be subject to criminal
prosecution under the law of New Jersey or the United States;

5. The publication incites violence, or destructive or disruptive behav-
ior toward:

i. Law enforcement officers;

ii. Department of Corrections personnel; or

iii. Correctional facility programs or procedures.

6. The publication contains material which, based upon the experience
and professional expertise of correctional administrators and judged in
the context of a correctional facility and its paramount interest in security,
order and rehabilitation:

i. Taken as a whole, appeals to a prurient interest in sex;

ii. Lacks, as a whole, serious literary, artistic, political or scientific
value; and

iii. Depicts, in a patently offensive way, sexual conduct including
patently offensive representations or descriptions of ultimate sex acts,
masturbation, excretory functions, lewd exhibition of the genitals, sadism
or masochism.
10A:18-4.10 Control of publications

(a) Publications which are withheld from an inmate shall be disposed
of in a manner determined by the inmate and at his or her expense.

(b) If the publication is withheld pursuant to N.J.A.C. 10A:18-4.9(a)4,
it shall be turned over to the Internal Affairs or Control Unit for further
action,

(c) Possession of publications which are in violation of N.J.A.C.
10A:18-4.9(a)6 shall not form the basis for disciplinary action.

(d) Possession of publications found in violation of N.J.A.C.
10A:18-4.9(a)] through S5 shall form the basis for disciplinary action.
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10A:18-4.11 Procedure for handling withheld publications

(a) When a publication violates one of the categories cited in N.J.A.C.
[0A:18-4.10 and is withheld in the mail room, the following action shall
be taken:

1. The correction officer who withholds the publication must submit
a written report, no later than the end of the shift to the shift supervisor
identifying:

i. The publication withheld;

ii. The inmate’s name and number to whom it was addressed;

iii. The time and date of withholding; and

iv. The category which the publication violates.

2. The decision of the correction officer shall be reviewed by the shift
supervisor.

3. The publication shall be given to the inmate within 48 hours if the
shift supervisor disagrees with the correction officer’s determination.

4. The written report shall be initialed and returned to the correction
officer if the shift supervisor agrees with the correction officer’s de-
termination.

5. The correction officer shall provide the sender, within 72 hours of
the withholding, with a written notice which identifies:

i. The publication withheld,;

ii. The reason for withholding the publication; and,

iii. The right of the sender to appeal this decision within ten days of
the date of the notice.

6. The correction officer shall provide the inmate, within 72 hours of
the withholding, with a written notice that the publication has been
withheld. The notice must contain:

i. Name of the publication;

ii. Date of the publication;

ili. Date of the withholding; and,

iv. A statement that the sender has been notified of the withholding
and of the right to appeal.
10A:18-4.12 Procedure for handling publications removed from

inmate’s possession

(a) When a publication violates one of the categories cited in N.J.A.C.
10A:18-4.10 and is removed from the inmate’s possession, the following
action shall be taken:

1. The correction officer who removes the publication from the inmate
must submit a written report no later than the end of the shift to the
shift supervisor identifying:

i. The publication removed;

ii. The inmate’s name and number from whom it was removed;

iii. The time and date of the removal; and,

iv. The category which the publication violates.

2. The decision of the correction officer shall be reviewed by the shift
supervisor.

3. The publication shall be returned to the inmate within 48 hours if
the shift supervisor disagrees with the correction officer’s determination.

4. The written report shall be initialed and returned to the correction
officer if the shift supervisor disagrees with the correction officer’s de-
termination.

5. The correction officer shall provide the inmate, within 72 hours of
the removal, with a written notice which identifies:

i. The publication removed;

ii. The reason for removing the publication; and

iit. The inmate’s right to appeal the removal.

10A:18-4.13 Appeal and final disposition

(a) When a publication has been withheld in the mailroom or when
a publication has been removed from the inmate’s possession, the sender
or inmate may appeal the action of the shift supervisor to the Super-
intendent within 10 days of the date of the notice.

(b) The sender or inmate shall be permitted to argue in writing to the
Superintendent that the challenged publication does not violate the cat-
egory indicated in the correction officer’s report.

(¢) The Superintendent or his or her designee, whose title shall not be
lower than Assistant Superintendent or Director of Custody Operations,
shall consider the appeal.

(d) The Superintendent or his or her designee shall issue a written
decision on the appeal and respond to the sender or inmate, as ap-
propriate, within 72 hours of receipt of the written appeal. If the decision
is to withhold the publication from the inmate, the decision shall contain
a specific finding that the publication violates the category indicated in
the correction officer’s report and a notification that the publication is
being returned to the sender.

(e) If a publication is found to be objectionable only in part and such
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part is easily separable from the rest of the publication (such as a maga-

zine article, etc.) the inmate shall be given the choice of whether to allow

the correctional facility to excise the offending portion(s) or to forfeit

his or her right to the publication.

10A:18-4.14 Forwarding publications to an inmate transferred to
another correctional facility

(a) Whenever an inmate is transferred from one correctional facility
to another, the inmate shall be responsible for notifying the publishers
of the change of address.

(b) For a period not to exceed three months, the correctional facility
from which the inmate is transferred shall forward all publications to the
correctional facility to which the inmate has been transferred.

(c¢) Any publications received after the three month period may be
destroyed or placed in the library of the correctional facility from which
the inmate was transferred.

10A:18-4.15 Forwarding publications to an inmate released on parole
or at expiration of maximum sentence

(a) The correctional facility shall obtain an inmate’s forwarding ad-
dress at or about the time of the inmate’s release on parole or at the
expiration of the inmate’s maximum sentence.

(b) The inmate shall be asked whether publications received at the
correctional facility should be forwarded to him or her.

(c) Upon the inmate’s request, the correctional facility shall forward
the publications to him or her.

(d) Publications shall be forwarded for a maximum of three months
from the date of the inmate’s release. Publications received thereafter may
be destroyed or placed in the library of the correctional facility.

10A:18-4.16 Forwarding publications to an inmate remanded to a
detention facility

(a) When an inmate is remanded to a county jail or other facility in
which he or she is temporarily detained to await trial for a prior offense
or for any other reasons, publications received for the inmate at the
correctional facility shall be forwarded to the other facility, upon the
inmate’s request.

(b) Written procedures shall be developed by the correctional facility
for forwarding an inmate’s publications when the inmate is remanded
to a detention facility. These procedures shall include a form which the
inmate shall sign before the inmate is transferred to the other facility
indicating whether the inmate wishes publications forwarded.

10A:18-4.17 Return of publications addressed to an inmate who has
escaped

(a) All publications addressed to an inmate who has escaped from a
correctional facility shall be returned to the sender with an indication
that the inmate is no longer in custody.

(b) If the publication does not have a return address, it shall be opened
to determine the sender.

(c) If the sender cannot be identified, the publication may be destroyed
or placed in the library of the correctional facility.

SUBCHAPTER 5. PACKAGES
10A:18-5.1 Notice to inmates

(a) Inmates shall be informed of new or revised rules and procedures
regarding the mailing and receipt of packages by the posting of ap-
propriate notices in each housing area and other areas of the correctional
facility.

(b) Notice of new or revised rules and procedures regarding packages
shall be given to each inmate liaison committee. The Committee shall
be responsible for notifying the inmate population.

(c) During the admission orientation program, new inmates shall be
given a description and explanation of the rules and procedures regarding
packages.

(d) New or revised rules and procedures regarding packages shall be
incorporated into the next revision of the inmate handbook.
10A:18-5.2 Limitation on packages

(a) Each correctional facility shall promulgate:

1. A written list of items which may be received in a package; and,

2. A limit on the number and weight of packages which may be
received by an inmate each month.

(b) Each inmate shall be given written notice of package limitations
as established by (a) above.

(c) All packages received from a retail store must be prepaid.

(d) Inmates shall be permitted to send and receive packages from other
inmates who are members of his or her immediate family and who are
incarcerated in a correctional facility within the jurisdiction of the New
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Jersey Department of Corrections. Such packages shall be subject to the
provisions of this subchapter.

10A:18-5.3 Inspection of incoming packages

(a) Every incoming package shall be opened and searched for con-
traband.

(b) Any item of contraband which is found during a search shall be
processed in accordance with N.J. A.C. 10A:3-6.

10A:18-5.4 Inspection and identification of outgoing packages

(a) Every outgoing package shall be opened and inspected.

(b) Every outgoing package shall be clearly marked with the inmate’s
name and number on the outside of the package.

(c) If the inmate’s name and number do not appear on the outside
of the outgoing package, when opened for inspection, it shall be examined
to identify the sender so that it can be returned to the inmate for proper
mailing.

(d) If the sender of an outgoing package cannot be identified, the
content of the package shall be destroyed.

(e) The content of outgoing packages shall be limited to inmate per-
sonal property.

(f) Manuscripts and inventions of inmates shall be processed in ac-
cordance with N.J.A.C. 10A:12-3.

(g) Any item of contraband which is found during an inspection of
outgoing packages shall be processed in accordance with N.J.A.C.
10A:3-6.
10A:18-5.5 Identification of incoming mailed packages

(a) Every incoming package shall be clearly marked with the sender’s
name and address and the inmate’s name and number.

(b) If the inmate’s name and number do not appear on the outside
of incoming mailed package, it shall be returned to the sender.

(c) If the sender’s name and address do not appear on the outside of
the incoming mailed package, it shall be examined to identify the sender
when it is opened. (See N.J.A.C. 10A:18-5.3.)

(d) If the sender of an incoming mailed package cannot be identified,
the contents of the package shall be destroyed.

10A:18-5.6 Package processing

(a) Al properly identified incoming packages (see N.J.A.C.
10A:15-5.5) shall be distributed to inmates as soon as possible to avoid
spoilage of perishable items.

(b) All properly identified outgoing packages (see N.J.A.C.
10A:18-5.4) shall be sent to the post office within one day of their receipt
in the mailroom excluding weekends and holidays.

(c) Inmates shall not be involved in the processing of either incoming
or outgoing packages.

10A:18-5.7 Forwarding packages to an inmate transferred to another
correctional facility

(a) Whenever an inmate is transferred from one correctional facility
to another, the inmate shall be responsible for notifying his or her cor-
respondents of the change of address.

(b) For a period not to exceed three months, the correctional facility
from which the inmate is transferred shall forward all packages to the
correctional facility to which the inmate has been transferred.

(¢) Any packages received after the three month period shall be re-
turned to the sender, if possible, or destroyed.
10A:18-5.8 Forwarding packages to an inmate released on parole or at

expiration of maximum sentence

(a) The correctional facility shall obtain an inmate’s forwarding ad-
dress at or about the time of the inmate’s release on parole or at the
expiration of the inmate’s maximum sentence.

(b) The inmate shall be asked whether packages received at the correc-
tional facility should be forwarded to him or her.

(c) Upon the inmate’s request, the correctional facility shall forward
the packages to him or her.

(d) Packages shall be forwarded for a maximum of three months from
the date of the inmate’s release. Packages received thereafter shall be
returned to the sender, if possible, or destroyed.

10A:18-5.9 Forwarding packages to an inmate remanded to a detention
facility

(a) When an inmate is remanded to a county jail or other facility in
which he or she is temporarily detained to await trial for a prior offense
or for any other reasons, packages received for the inmate at the correc-
tional facility shall be forwarded to the other facility, upon the inmate’s
request.

(b) Written procedures shall be developed by the correctional facility
for forwarding packages to an inmate when the inmate is remanded to
a detention facility. These procedures shall include a form which the
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inmate shall sign before the inmate is transferred to the other facility
indicating whether the inmate wishes packages forwarded.

I0A:18-5.10 Forwarding packages of an inmate who has escaped

(a) All incoming packages addressed to an inmate who has escaped
from a correctional facility shall be returned to the sender with an indica-
tion that the inmate is no longer in custody.

(b) If the package does not have a return address, the package shall
be opened to determine the sender.

(c) If the sender cannot be identified, the package shall be destroyed.

SUBCHAPTER 6. VISITS
[0A:18-6.1 Notice to inmates

(a) Inmates shall be informed of new or revised rules and procedures
regarding visits by the posting of appropriate notices in each housing area
and other appropriate areas of the correctional facility.

(b) Notice of new or revised rules and procedures regarding visits shall
be given to each inmate liaison committee. The committee shall be respon-
sible for notifying the inmate population.

(c) During the admission orientation program, new inmates shall be
given a description and explanation of the rules and procedures regarding
visits.

(d) New or revised rules and procedures regarding visits shall be in-
corporated into the next revision of the inmate handbook.
10A:18-6.2 List of visitors

Upon admission, an inmate shall submit to a person as designated by
the Superintendent a list of names and addresses of potential visitors.
10A:18-6.3 Approval of potential visitors

(a) The correctional facility may approve the following persons to visit
an inmate:

1. Relatives (see N.J.A.C. 10A:18-1.3);

2. Close friends;

3. Clergy; and

4. Persons who may have a constructive influence on the inmate.

(b) Persons with criminal records shall not be automaticaily excluded
from visiting an inmate. The nature and extent of an individual's criminal
record, plus his or her history of recent criminal activity, shall be weighed
against the benefits of visitation in determining visitation eligibility.

(c) Persons determined, by substantial evidence, to have a harmful
influence upon the inmate or to constitute a threat to the security of the
correctional facility shall not be granted visitation privileges.

(d) At the Superintendent’s discretion, former employees of the De-
partment of Corrections may be permitted to visit an inmate. The Super-
intendent’s decision shall be made on a case-by-case basis after due
consideration of the security interests involved, and after the Super-
intendent is satisfied that the visit will not pose a threat to the orderly
operation of the correctional facility.

(e) Employees of the Department of Corrections who have relatives
incarcerated in facilities under the jurisdiction of the New Jersey Depart-
ment of Corrections shall be permitted to visit an inmate in accordance
with N.J.LA.C. 10A:18-6.4.

(f) Approval of special visits shall be in accordance with N.J.A.C.
10A:18-6.5.

(g) Approval of visits between incarcerated family members shall be
in accordance with N.J.A.C. 10A:18-6.6.

(h) Approval of visits by attorneys and court related person shall be
in accordance with N.J.A.C. 10A:18-6.7.

(i) Approval of visits by children shall be in accordance with N.J.A.C.
10A:18-6.8.

10A:18-6.4 Employee visits with incarcerated relatives

(a) Employees of the Department of Corrections who have relatives
incarcerated in facilities under the jurisdiction of the New Jersey Depart-
ment of Corrections shall be permitted to visit an inmate provided the
Superintendent is satisfied that there is no threat to the orderly operation
of the correctional facility.

(b) For the purpose of this subchapter, “relative” (see N.J.A.C.
10A:[8-1.3) shall also include:

1. Grandparents;

2. Cousins;

3. Uncles; and

4. Aunts.

(c) The Assistant Commissioner of the Division that is responsible for
the administration of the correctional facility at which an incarcerated
relative is assigned shall be notified by the employee in writing that the
employee wishes to visit the incarcerated relative.

(d) Before visits are authorized, the employee shall advise the Super-
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intendent of the appropriate correctional facility that the employee wishes
to visit the incarcerated relative. The Superintendent may schedule the
visit during regular visiting hours or at special times, according to the
orderly administration and staffing of the correctional facility.

(e) The Assistant Commissioner of the Division shall maintain a cen-
tral file of employees of the Department who have incarcerated relatives.

10A:18-6.5 Special visits

(a) Special visits must be authorized by the correctional facility Super-
intendent or his or her designee. Special visits include:
. Visits from persons who have come long distances;
. Visits to hospitalized inmates;
. Visits to inmates in disciplinary status; and,
. Visits between inmates and:
. Members of the clergy;

ii. Social service agency representatives;

iti. Prospective employers;

iv. Sponsors; and,

v. Parole advisors.

(b) The Superintendent or his or her designee may approve a visitor
who accompanies a person on the approved list.

(c) Close custody visits shall be governed by N.J.A.C. 10A:5 CLOSE
CUSTODY UNITS and N.J.A.C. 10A:4-10 DETENTION PROGRAM.

10A:18-6.6 Visits between incarcerated family members

(a) Visits shall be permitted between incarcerated family members that
are incarcerated in facilities under the jurisdiction of the New Jersey
Department of Corrections.

(b) Incarcerated family members mean:

1. Husband and wife;

2. Mother and child; and,

3. Father and child.

(c) The following requirements must be met before visits between
incarcerated family members shall be permitted:

1. Family relationships must be substantiated by documentation found
in the classification folder or from other appropriate resources;

2. Visits must be approved by the Classification Committee(s); and,

3. The cost of the visit shall be borne by the inmates involved.

(d) The business office of the correctional facility shall predetermine
the expenses involved in arranging a visit between family members, and
a detailed statement of expenses shall be prepared using the following
to determine the amount due:

. Number of correction officers required which depends on the in-
mate’s custody classification. (See N.J.A.C. 10A:3-9 TRANSPOR-
TATION OF INMATES.)

2. The fee per correction officer which is the maximum salary of a
senior correction officer at time and a half.

3. State vehicle mileage cost which is established by the Director,
Division of Budget and Accounting. The overall State vehicle cost shall
be based on the mileage rate times double the number of miles to the
destination.

4. Cost of meals;

i. The projected number of meals for inmates and escorts shall be
established.

ii. The fee charged for each meal shall be based on the rate in the
current State of New Jersey Travel Regulations,

iii. The cost of meals shall be the projected number of meals times
the per meal fee established by the State of New Jersey Travel Regu-
lations.

5. All tolls and parking expenses shall be charged to the inmate.

(c) The frequency, duration and time of the visits must be coordinated
between the correctional facilities invoived and shall be subject to the
other section of this subchapter.

10A:18-6.7 Attorneys and court related personal visits

(a) Attorneys and representatives of attorneys shall be permitted con-
tact visits during business hours when sufficient space and staff are
available.

(b) Representatives of attorneys shall include, but not be limited to
the following:

1. Investigators;

2. Investigative aides;

3. Paralegals; and

4, Law students.

(c) A written notice or telephone request from an attorney shall be
required 24 hours in advance of an intended visit. The purpose of the
advance notice is to insure the availability of:

1. Spacg;

Sl N
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2. Staff; and,

3. The inmate.

(d) Advance notice shail include the following information:

1. Name of the attorney or his or her representative;

2. Name of the inmate to be interviewed;

3. Name of the attorney for whom the representative is acting; and,

4. Date and time the interview is sought.

(e) Appropriate identification is required of attorneys and attorney
representatives who visit the inmate at a correctional facility.

(f) Contact visits with attorneys or their representatives may be restric-
ted or prohibited when, in the judgment of the correctional facility Super-
intendent, the inmate is acting up or is especially dangerous. Contact visits
may also be denied where the attorney or his or her representative poses
a threat to security or orderly operation of the correctional facility. In
those cases in which contact visits have been denied, every effort shall
be made to provide a non-contact visit consistent with the orderly oper-
ation of the correctional factility.

(g) The Superintendent or his or her designee may authorize a visit
without prior written notice, under exceptional circumstances.

10A:18-6.8 Visits from children

(a) Children under the age of 18 shall not be permitted to visit unless
accompanied by a family member defined as a “‘relative.” (See N.J.A.C.
10A:18-1.3.)

(b) In unusual circumstances, exceptions to (a) above shall be made
by special approval of the Superintendent or his or her designee.

10A:18-6.9 Notification of prospective visitors

(a) The correctional facility shall establish a letter of information,
written in English and in Spanish, which spells out the pertinent regu-
lations with which prospective visitors should be familiar regarding visit-
ing inmates. This letter shall include, but it not limited to:

1. Visiting times;

2. Number of visitors;

3. Visits by children;

4. Identification required;

5. Directions to the correctional facility; and,

6. The provisions of N.J.S.A. 2C:29-6 which prescribe specific penalties
for introducing contraband into a correctional facility.

(b) Copies of the letter of information shall be posted in the visiting
areas of the correctional facility.

(c) An inmate may choose one household which shall be notified by
the correctional facility as to the occupant’s approval as visitors. The
approved visitors shall receive a copy of the correctional facility’s letter
of information. Such notification shall be transmitted within five working
days from the day the inmate is received at the correctional facility.

(d) When an individual is not approved as a visitor, notice of and
reasons for the exclusion shall be given to the inmate who submitted the
individual’s name. The inmate may appeal the decision to the Super-
intendent who shall respond, in writing, within ten working days of
receipt of the appeal.

(e) Procedures on how the inmate can change his or her list of ap-
proved visitors shall be incorporated into the Inmate Handbook.

10A:18-6.10 Visitor identification
(a) Al visitors must have identification when visiting an inmate.
(b) Visitors may identify themselves through:

. Automobile driver’s license;

. Welfare/medicaid card;

. Employment photo I.D. card;

. Passport;

. A card bearing a signature of the visitor; or,

. Joint Connection photo [.D. card. No other form of identification

is needed with this card.

(d) Social Security cards shall not be used as a means of identification.

(e) Inability to establish identity should be reported to the Super-
intendent or his or her designee.
10A:18-6.11 Visiting schedule

(a) The Superintendent shall establish a visiting schedule which
emphasizes visiting on Saturdays, Sundays and holidays.

(b) When the restriction of visiting on Saturdays, Sundays and holidays
is a hardship to a visitor, arrangements for suitable hours on other days
shall be made, if at all possible.

(c) Evening visit schedules shall be established where the number of
staff permit.

(d) Limitation on the length or frequency of visits shail be imposed
only to avoid overcrowded conditions in the visiting area(s).
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10A:18-6.12 Number of visitors

(a) The Superintendent shall establish written regulations as to the
maximum number of persons who may visit an inmate at one time.

(b) These regulations should be interpreted flexibly because their
purpose is to prevent overcrowding in the visiting room or unusual
difficulty in supervising a visit.
10A:18-6.13 Treatment of visitors

All correctional staff members shall treat visitors in a professional,
dignified, courteous and respectful manner.

10A:18-6.14 Search of visitors

(a) Signs written in English and Spanish shall be posted in both the
visiting area and visiting entrances stating that, as a condition of visita-
tion, all visitors and their belongings are subject to search while on the
premises of the correctional facility.

(b) All visitors may be required to submit to a search by a scanning
device or by pat frisks.

(c) If a visitor refuses to submit to a search, and there is no reasonable
suspicion that the visitor is in possession of contraband, the visitor shall
be directed to leave the correctional facility grounds immediately. No visit
shall be allowed.

(d) Male or female correctional officers may be assigned to conduct
metal detector searches of visitors regardless of the sex of the visitors
as long as no physical contact is required.

(e) In the event that a correction officer with the rank of Sergeat or
above receives information sufficient to form reasonable suspicion that
a visitor is carrying contraband, the visitor shall be pat-frisked in ac-
cordance with (g) below. If contraband is discovered during the pat-frisk
of the visitor, the visitor shall be detained and the Internal Affairs Officer
of the correctional facility shall be contacted.

(f) In the event a correctional facility staff member receives infor-
mation which leads him or her to believe that a visitor will be concealing
contraband, the Superintendent or his or her designee shall be contacted
immediately. The Superintendent or his or her designee may ask the local
magistrate to issue a search warrant so that the visitor may be strip
searched in accordance with (g) below, The information given to the
magistrate must establish probable cause to search. The Internal Affairs
Officer of the correctional facility shall be contacted and shall be present
at the correctional facility before the strip search is conducted.

(g) A pat-frisk or an approved strip search shall be condcuted in
privacy by a correction officer of the same sex as the visitor. No member
of the opposite sex of the visitor shall be present in the room during the
pat-frisk or approved strip search.

(h) All contraband discovered during the search of a visitor shall be
confiscated by the correction officer performing the search, and a written
report shall be submitted 1o the Superintendent.

(i) The written report shall specify:

The name of the correction officer who performed the search;
The name of the inmate who was to receive the visit;

The name and address of the visitor who was searched;

The time of the search;

The description of the items confiscated; and,

. The specific reason for confiscating the items.

(j) All contraband and evidence seized shall be turned over to the
Internal Affairs Investigator.

(k) The Superintendent shall decide whether the visitor shall continue
to have visitation privileges.

() All searches shall be conducted in a professional and dignified
manner, with maximum courtesy and respect for the visitor’s person.

10A:18-6.15 Search of inmates

All inmates shall be subject to a pat-frisk before a visit and pat-frisk
or a strip search after the visit in accordance with procedures established
by N.J.A.C. 10A:3-5. SEARCH OF INMATES AND FACILITIES.

10A:18-6.16 Supervision of visits

(a) Visits shall be supervised to prevent the passage of contraband and
to insure the security and welfare of the correctional facility.

(b) The staff member in charge of the visiting room shall be responsible
to assure that all visits are conducted in a quiet, orderly and dignified
manner.

(c) The staff member(s) supervising visits should be cognizant of any
articles passed between the inmate and the visitor. If there is a substantial
basis to conclude that articles are being passed which constitute con-
traband or are otherwise in violation of the Jaw or regulations, the articles
shall be confiscated and examined.

(d) Handshaking, embracing and kissing shall be permitted, within the
bounds of good taste, at the beginning and end of the visit in order to
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minimize the opportunity to introduce contraband into the correctional
facility.

i. An inmate and visitor may hold hands during the visit.

ii. Contact restrictions shall not apply to small children.
10A:18-6.17 Play areas for children

If a correctional facility provides play areas for children of visitors,
signs shall be posted in both English and Spanish stating that children
who use the area must be supervised by the parents or a relative and
that the area and equipment are used at their own risk.

10A:18-6.18 Cash gifts from visitors

(a) A visitor(s) may bring cash to the correctional facility for deposit
in an inmate’s account.

(b) When a visitor(s) brings cash for deposit in the inmate’s account,
the correctional facility shall:

1. Accept the funds;

2. Establish and/or maintain an appropriate record of cash received;

3. Issue a signed receipt to the visitor(s); and,

4. Retain a copy of the receipt.

(c) Each correctional facility may place a limit on the amount of cash
which an inmate is permitted to reccive, per day, from one visitor or a
combination of visitors.

10A:18-6.19 Denial or termination of a visit

(a) An inmate’s visiting privileges shall not be denied because of viol-
ation of correctional facility regulations, other than those regulations
specifically related to or concerned with visiting privileges.

(b) A visit may be denied or terminated and a visiting privilege
suspended under the following circumstances:

1. Visitor(s) is under the influence of drugs or alcohol;

2. Space is unavailable;

3. Visitor(s) refuses to submit to search procedures;

4. Visitor(s) refuses or fails to produce sufficient identification or
falsifies identifying information;

S. Visiting rules of facility are violated by visitor, provided that such
rules are posted;

6. Children are disturbing other persons in the visiting area;

7. Physical contact between the visitor and inmate which is in excess
of N.J.A.C. 10A:18-6.16(d); or

8. Denial or termination of visiting privileges is necessary to preserve
the security of the correctional facility and maintain order in the visiting
room.

(c) Prior to the denial or termination of visiting privileges for any of
the reasons in (b) above, less restrictive action should be instituted. Such
action may include:

I. Warning the inmate and/or visitor of improper conduct; and/or,

2. Transferring the visit to a non-contact visiting area.
10A:18-6.20 Suspension of visiting program under emergency

conditions

(a) The Superintendent of a correctional facility shall notify the Com-
missioner of the Department of Corrections whenever the safety, security
and orderly operation of the correctional facility is seriously threatened.

(b) The Commissioner shall determine if an emergency exists at the
correctional facility and shall make a public declaration to this effect
through the Department’s Office of Public Information.

(c) In order to return the correctional facility to safe, secure and
orderly operation, the Superintendent may suspend any program for the
duration of the emergency. The Superintendent shall consult with the
Commissioner regarding the suspension of any program.

(d) The visiting program, including visits to inmates by attorneys and
attorney representatives, may be suspended for the duration of an emerg-
ency. Information concerning such suspension shall be made part of the
public announcement of the emergencies.

(e) A publicdeclaration shall be made through the Department’s Office
of Public Information when the state of emergency has passed. The
scheduling of visits by attorneys and attorney representatives shall be
reinstated beginning no later than 24 hours from the public declaration.
A statement to this effect shall be made in the public declaration.

(e) The public declaration that the state of emergency has passed shall
also contain a statement as to whether the visiting program shall be
reinstated. If the visiting program is not to be reinstated at the end of
the state of emergency, a second public declaration shall be made an-
nouncing the date that the visiting program shall be reinstated.

(f) The scheduling of visiting, in terms of the number of visitors, times
of visitation and frequency of visits, shall be subject to special conditions
as determined by the Superintendent in consultation with the Com-
missioner. Efforts shall be made to supply all such pertinent information
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in the public declaration announcing reinstatement of the visiting pro-
gram.

SUBCHAPTER 7. BEDSIDE AND FUNERAL VISITS
10A:18-7.1 Notice to inmates

(a) Inmates shall be informed of new or revised rules and procedures
regarding bedside and funeral visits by the posting of appropriate notices
in each housing area and other appropriate areas of the correctional
facility.

(b) Notice of new or revised rules and procedures regarding bedside
and funeral visits shall be given to each Inmate Liaison Committee. The
Committee shall be responsible for notifying the inmate population.

(c) During the admission orientation program, new inmates shall be
given a description and explanation of the rules and procedures regarding
bedside and funeral visits.

(d) New or revised rules and procedures regarding bedside and funeral
visits shall be incorporated to the next revision of the inmate handbook.

10A:18-7.2 Authority

(a) Pursuant to N.J.S.A. 30:4-8.1, the correctional facility Super-
intendent may, at his or her discretion, authorize and permit the attend-
ance of an inmate at the bedside and/or funeral of a dying or deceased
relative,

(b) A relative shall be as defined in NJ.A.C. 10A:18-1.3.

(c) During the bedside and/or funeral visit, the inmate shall at all times
be in the custody of one or more correction officers or employees of the
correctional facility wherein the inmate is confined.

(d) The inmate shall not be permitted to go outside the State of New
Jersey to go on a bedside or funeral visit.
10A:18-7.3 Eligibility

(a) The correctional facility shall determine whether an inmate is
eligible to go on a bedside or funeral visit. The correctional facility
Superintendent is not required to permit bedside or funeral visits if:

1. The visit will interfere with the security or orderly operation of the
correctional facility;

2. The inmate is an incorrigible criminal;

3. The inmate is a known escape risk;

4, The inmate has unusual disciplinary problems;

5. The inmate is recognized as untrustworthy; or,

6. The inmate is a highly publicized person whose reappearance in the
community under any conditions other than strict compliance with the
laws governing parole and release would cause a disturbance in the
community.

(b) If the Superintendent is in doubt as to the propriety of permitting
a particular inmate to leave the correctional facility under the circum-
stances enumerated in this subchapter, the Superintendent shall consult
with the Assistant Commissioner of his or her Division.

(c) The burden is on the inmate to prove that the ill or deceased person
is his or her relative as defined in N.J.A.C. 10A:18-1.3.

(d) The fact of illness or death shall be verified by the Superintendent
or his or her designee.
10A:18-7.4 Court ordered funeral visits

(a) A correctional facility is not authorized to accept a court order for:

1. A temporary release of an inmate for a bedside or funeral visit of
a person not included in the definition of ‘relative” in N.J.A.C.
10A:18-1.3; or,

2. A bedside or funeral visit destination other than within the State
of New Jersey.

(b) Al court orders for bedside or funeral visits shall be referred
immediately to the Special Assistant for Legal Affairs, Office of the
Deputy Commissioner, for visit authorization.

10A:18-7.5 Payment of visit expenses

(a) The inmate or the inmate’s family shall reimburse the correctional
facility for all travel and other necessary expenses.

(b) The Business Office of the correctional facility shall predetermine
the expenses claimed for reimbursement upon the approval by the Super-
intendent.

(¢) A detailed written statement of expenses shall be prepared using
the following criteria to determine the amount of reimbursement due:

1. Number of correction officers required which depends on the in-
mate’s custody classification. (See 10A:3-9 TRANSPORTATION OF
INMATES.)

2. The fee per correction officer which is the maximum salary of a
Senior Correction Officer at time and a half.

3. State vehicles mileage cost which is established by the Director,
Division of Budget and Accounting. The overall State vehicle cost shall
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be based on the mileage rate times double the number of miles to the
destination;

4, Cost of meals;

i. The projected number of meals for inmates and escorts shall be
established.

ii. The fee charged for each meal shall be based on the rate in the
current State of New Jersey Travel Regulation.

iti. The cost of meals shall be the projected number of meals times
the per meal fee established by the State of New Jersey Travel Regulation.

S. All tolls and parking expenses shall be charged to the inmate.

(d) The Superintendent may grant exceptions to payment of visit ex-
penses if all other conditions of this subchapter are met and the Super-
intendent is satisfied that the family cannot meet the expenses of the visit.

10A:18-7.6 Notification of Central Office
All bedside and funeral visits shall be noted in the Superintendent’s
monthly report.

SUBCHAPTER 8. TELEPHONE

10A:18-8.1 Written procedures

(a) Each correctional facility shall develop and implement written
procedures which provide inmates with reasonable and equitable access
to public telephones. These procedures shall specify:

1. Hours of telephone availability:

2. Maximum length of telephone calls; and,

3. Any limitation on telephone calls.

10A:18-8.2 Notice to inmates

(a) Inmates shall be informed of new or revised rules and procedures
regarding telephone calls by the posting of appropriate notices in each
housing area and other areas of the correctional facility.

(b) Notice of new or revised rules and procedures regarding telephone
calls shall be given to each Inmate Liaison Committee. The Commitiee
shall be responsible for notifying the inmate population.

(¢c) During the admission orientation program, new inmates shall be
given a description and explanation of the rules and procedures regarding
telephone calls.

(d) New or revised rules and procedures regarding telephone calls shall
be incorporated into the next revision of the inmate handbook.

10A:18-8.3 Monitoring of telephone calls

(a) Non-legal telephone calls shall not be monitored except in the
following instances:

1. Where it is suspected that the inmate is using the telephone to harass
or threaten someone;

2. Where it is suspected or determined that the inmate's conduct while
placing a telephone call presents a danger to the safe, secure and orderly
operation of the correctional facility;

3. When the call is in connection with investigations of violations of
laws or Department rules; or

4. When the call must be monitored in those instances as set forth in
this subchapter.

(b) All non-legal telephone calls by inmates in the Capital Sentence
Unit (C.S.U.) shall be monitored.

(c) Legal telephone calls shall not be monitored, except to determine
the identity of the party called.

10A:18-8.4 Cost of telephone calls

(a) Outgoing telephone calls made by inmates shall be collect calls,
with the following exceptions:

1. The cost of outgoing telephone calls made by inmates at the Training
School for Boys, Skillman shall be borne by that correctional facility;
and,

2. Telephone calls between incarcerated family members shall be
handled in accordance with N.J.A.C. 10A:18-8.7.

10A:18-8.5 Emergency telephone calls

(a) An inmate shall be permitted to make monitored telephone calls
of reasonable length, as determined by the monitor, in emergencies such
as:

1. Serious family illness;

2. Death; or,

3. Impending disaster related to the inmate’s property which cannot
be deferred until regular mail delivery.

(b) Whenever an emergency telephone call for an inmate is received
by the correctional facility:

1. The telephone number and name of the calling party shall be taken;

2. The particulars of the telephone call shall be noted;

3. The Social Service Department shall check, to the extent possible,
the validity of the telephone call;
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4. Once the Social Service Department has validated the emergency
telephone call, the inmate shall be advised within 24 hours from the time
the call was received; and

5. The inmate shall be permitted to return the emergency telephone
call.

(c) In the event emergency telephone calls are received and a social
worker is not available to perform the duties in (b) above within 24 hours,
a custody supervisor shall check the validity of the emergency telephone
call and follow the procedures outlined in (b) above.

10A:18-8.6 Legal telephone calls

(a) The Superintendent of the correctional facility shall establish writ-
ten rules and regulations by which legal telephone calls may be made
by:

1. Inmates;

2. Inmate paralegals; and,

3. Professional staff.

(b) Legal telephone calls may be made to the following individuals or
agencies for assistance in legal research and/or preparation of legal docu-
ments:

. Office of the Public Advocate;

. Office of the Public Defender;

. Regional Legal Services;

. Court Clerks;

. Attorneys of Record;

. Ombudsmen; and

. The Legal Services Coordinator, Office of the Deputy Com-
missioner, Department of Corrections.

10A:18-8.7 Telephone calls between incarcerated family members

(a) Telephone calls shall be permitted between incarcerated family
members. Family members are defined as:

1. Husband and wife;

2. Mother and child; or

3. Father and child.

(b) These telephone calls shall be permitted if:

1. The family relationship has been substantiated through documenta-
tion found in the classification folder or other appropriate resources;

2. The telephone calls have been approved by the Institutional Classi-
fication Committee (I.C.C.);

3. The full costs of the telephone calls are borne by the inmates in-
volved; and,

4. The frequency, duration and time of the calls are coordinated be-
tween the correctional facilities involved, subject to other provisions of
this subchapter.

10A:18-8.8 Telephone use by authorized inmate groups

(a) Correctional facilities are not obligated to provide direct telephone
lines to inmate groups or organizations.

(b) Authorized inmate groups and organizations may be permitted to
make telephone calls to achieve approved objectives of that group in
accordance with written rules and regulations established by the Super-
intendent.

(c) Authorized groups and organizations shall assume the cost of tele-
phone calls that are made in furtherance of their approved objectives.

(d) Calls may be monitored at the Superintendent’s discretion.
10A:18-8.9 Telephone use in Close Custody Units

Inmate access to telephones in Close Custody Units shall be governed
by N.J.A.C. 10A:5 CLOSE CUSTODY UNITS.
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INSURANCE
DIVISION OF ADMINISTRATION

The following proposals are authorized by Kenneth D. Merin, Com-
missioner, Department of Insurance.

Submit comments by February 4, 1987 to:
Verice M. Mason, Assistant Commissioner
Legislative and Regulatory Affairs
Department of Insurance
CN 32§

Trenton, New Jersey 08625

(a)
Automobile Insurance
Automobile Reparation Reform Act

Proposed Repeal and New Rule: N.J.A.C. 11:3-7

Authority: N.J.S.A. 17:1-8.1, 17:1C-6(e), 39:6A-1 et seq. and
39:6A-10.
Proposal Number: PRN 1987-24.

The agency proposal follows:

Summary

On January 21, 1985, Governor Kean signed into law P.L. 1985, ¢.520
(the “*Act™). Section 16 of the Act amends N.J.S.A. 39:6A-10 to require
that death benefits provided pursuant to that section are payable without
regard to the period of time elapsing between the date of the accident
and the date of death if death occurs within two years of the accident
and results from bod:ly injury sustained in that accident.

The Department’s regulation, N.J.A.C. 11:3-7 (Automobile Reparation
Reform Act), at secticn 4, establishes a schedule outlining the minimum
additional income continuation benefits, essential services benefits and
death benefits which must be made available by insurers pursuant to
N.J.S.A. 39:6A-10. N.J.LA.C. 11:3-7.4(c)4, as amended by the Department
effective August 16, 1982, presently provides that death benefits, as set
forth in the schedule, shall be payable if death occurs within 90 days from
the date of the accident. In view of the enactment of P.L. 1985, ¢.520,
the Department finds it necessary to revise N.J.A.C. 11:3-7.1 et seq. to
conform with the Act.

However, the provisions of section 16 of the Act became operative on
April 21, 1986, thereby subjecting insurers to the revised requirements
as of that date. Accordingly, the Department issued Bulletin No. 86-4,
dated October 3, 1986, advising insurers of the enactment of the law and
delineating actions to be taken to ensure immediate compliance therewith.
This proposal is a follow up to Bulletin 86-4 and its specifications are
drawn from, or expand upon, requirements set forth in that Bulletin.

While the main purpose of this proposal is to effect conformance with
the Act, the Department is, at the same time, reorganizing the provisions
of the subchapter and making other modifications which are both of a
substantive and a technical or editorial nature. This results in a repeal
of the existing rule and proposed promulgation of a new subchapter.

With respect to modifications arising from the Act, the proposal revises
N.J.A.C. 11:3-7.4(c)4 to conform with section 16 of the Act by providing
that death benefits shall now be payable if death occurs within two years
of the accident, rather than within 90 days. The provision is recodified
in the proposal to N.J.A.C. 11:3-7.2(f). Further, guidelines are established
for implementing section 16 of the Act and provide that the two-year
time limitation applies to any death occurring on or after the operative
date of section 16. Standards for advising claimants of the applicability
of additional death benefits pursuant to the Act and handling resulting
claims are also set forth.

The proposal, at N.J.A.C. 11:3-7.3(c), requires that insurers revise
policy forms and/or endorsements that provide additional personal injury
protection benefits to reflect the change effected by the enactment of the
law. The proposal further requires that written notice of the change be
included in all new and renewal policies and provides that the buyer’s
guide and coverage selection form which must be furnished to new and
renewal policyholders pursuant to N.J.S.A. 39:6A-23 shall reflect the
change and shall meet this notice requirement. Finally, the proposal
specifies that insurers must provide all personnel responsible for handling
personal injury protection claims with copies of the rule and take ap-
propriate steps to ensure that such personnel are conversant with its
requirements.
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With respect to other substantive modifications, N.J.S.A. 39:6A-10
provides that insurers shall make available to insureds additional cov-
erage for income continuation benefits, essential services benefits, death
benefits and funeral expense benefits. The existing rule did not include
a minimum schedule for additional funeral expense benefits, aithough
insurers typically provide such to their insureds along with the other
additional personal injury protection benefits. Therefore, the proposal
amends the minimum schedule of personal injury protection benefits set
forth in the rule to incorporate a funeral expense benefit of $2,000.

This proposal also includes several amendments to the final section of
the rule concerning cancellation of automobile coverage for nonpayment
of premium. For example, subsection (b) is being amended to clarify that
an insurer’s calculation of earned premium shall be net of any earned
commission due to the producer of record. Further, references in the
subsection to the “date of preparation of the cancellation notice” are
being amended to refer to the actual date of the notice. In addition,
existing subsection (e), concerning insufficient deposits under a residual
market availability plan, is being recodified as a paragraph under subsec-
tion (b) to clarify its applicability. Finally, subsection (d) is being
amended to provide 15 days minimum prior notice of cancellation.

With respect to organizational modifications, the section headings of
N.J.A.C. 11:3-7.2, 7.3 and 7.4 are altered to more accurately reflect their
contents. N.J.A.C. 11:3-7.2(c) and (d) are recodified, with modifications
as indicated, to a new section, N.J.A.C. 11:3-7.5 entitled **Notice require-
ments.” NJ.A.C. 11:3-7.3(a) and (b) remain intact, with only minor
technical modifications. The minimum schedule of additional personal
injury protection benefits is still located at N.J.A.C. 11:3-7.4(b); however,
subsections (¢)(1)-(4), (d) and (e) are recodified with medifications to
N.J.A.C. 11:3-7.2, which is entitled “General requirements applicable to
additional personal injury protection benefits.” N.J.A.C. 11:3-7.5 is re-
codified to N.J.A.C. 11:3-7.6.

Social Impact
The proposed new rule implements the requirements of P.L. 1985,
¢.520, section 16, which has the effect of expanding the eligibility period
for death benefits available through additional personal injury protection
coverage, and provides clear guidelines on its applicability.

Economic Impact

Insurers may experience certain increased costs as a result of printing
and distributing revised policy forms and/or endorsements reflecting the
change effected by the enactment of the Act. However, since insurers were
notified of the need to revise their forms and/or endorsements in Bulletin
86-4, necessary revisions may have already been made and, therefore, any
additional costs arising from promulgation of this rule are expected to
be minimal. Some insurers may also experience increased costs as a result
of funeral expense benefits being added to the minimum schedule of
additional personal injury protection benefits that each insurer must offer.
However, most insurers already typically offer such benefits along with
the other additional personal injury protection benefits, in which case
there will be no additional costs incurred.

Insurer’s costs also may be increased as a result of providing death
benefits on all death occurring after the operative date of the Act and
conducting any review necessary to determine if death benefits are pay-
able pursuant to the revised statute. Again, because insurers already have
been apprised of this requirement by Bulletin 86-4, it is not expected that
substantial additional costs will be incurred. Finally, insurers may ex-
perience increased costs in meeting the notice requirements of the rule.

The Department will experience an increase in administrative costs as
a result of having to review and approve insurers’ policy forms and/or
endorsements, but expects to absorb this increase in its existing budget.

Full text of the proposed repeal appears in the New Jersey Adminis-
trative Code at NJ.A.C. 11:3-7.

Full text of the proposed new rule follows.

SUBCHAPTER 7. AUTOMOBILE REPARATION REFORM ACT
11:3-7.1 Purpose

This subchapter implements certain provisions of the Automobile Re-
paration Reform Act, N.J.S.A. 39:6A-1 et seq., including the Com-
missioner’s authority to establish the amounts and terms of additional
personal injury protection benefits which must be provided in policies
covering automobiles as defined in N.J.S.A. 39:6A-2.
11:3-7.2  General requirements applicable to additional personal injury

protection benefits
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(a) In addition to the basic personal injury protection benefits which
insurers must provide pursuant to N.J.S.A. 39:6A-4, insurers shall make
available to the named insured, and, at his or her option, to any resident
relatives in the named insured’s household additional income continu-
ation benefits, essential services benefits, death benefits and funeral ex-
pense benefits pursuant to N.J.S.A. 39:6A-10 and this subchapter.

(b) The additional benefit indicated in each option that an insurer may
offer for income continuation benefits and essential services benefits
represents the aggregate of the basic and additional personal injury
protection benefits.

(c) Any additional income continuation benefits that an insurer may
offer shall be limited to 75 percent of the insured’s weekly income.

(d) The limits which are applicable to any additional personal injury
protection benefits that an insurer may offer shall apply on a per person,
per accident basis.

(e) Each insurer shall make available as an option additional income
continuation benefits for as long as the disability persists.

1. Each insurer shall furnish rates for such benefits upon the request
of the insured.

(f) Any additional death benefits which an insurer may offer shall be
payable without regard to the period of time elapsing between the date
of the accident and the date of death provided death occurs within two
years of the accident and results from bodily injury from that accident.

1. The requirements of (f) above shall apply to any claim for additional
death benefits where death occurs on or after April 21, 1986.

i. With respect to any claim presented on or after the effective date
of this subchapter, each insurer shall disclose the availability of additional
death benefits in conformance with the applicable provisions of N.J.A.C.
11:2-17.1 et seq.

ii. With respect to any claim initiated prior to the effective date of this
subchapter, each insurer shall take appropriate steps to determine
whether additional death benefits are payable, pursuant to (f) above.
These steps shall include, but need not be limited to, review of claims
closed on or after April 21, 1986 for the purpose of ascertaining the
applicability of additional death benefits. Upon determining that such
benefits are payable, each insurer shall provide written notice to eligible
beneficiaries and process the claim in accord with N.J.S.A. 39:6A-5 and
the applicable provisions of N.J.A.C. 11:2-17.1 et seq.

(g) In addition to the minimum schedule of additional personal injury
protection benefits set forth at N.JLA.C. 11:3-7.4(b), any insurer may
provide other additional personal injury protection benefit options sub-
ject to review and approval of its filing by the Department of Insurance.
Any additional options offered by the insurer must be in compliance with
the standards and requirements set forth in this subchapter.

11:3-7.3  Personal injury protection policy forms or endorsements

(a) All policy forms or endorsements that provide personal injury
protection benefits required by N.J.S.A. 39:6A-4 shall specify that such
benefits shall be afforded by the insurer of the injured person subject to
any deductibles or exclusions elected by the policyholder pursuant to
N.J.S.A. 39:6A-4.3. The required personal injury protection benefits are
set forth below:

. Medical expense benefits;

2. Income continuation benefits;

3. Essential services benefits;

4. Death benefits; and

5. Funeral expense benefits.

(b) Each policy form or endorsement covering an automobile as de-
fined at N.J.S.A. 39:6A-2 shall include excess medical payments coverage,
corresponding to Section II, Extended Medical Expense Benefits Cov-
erage of the personal automobile policy. Insurers must include a mini-
mum coverage of $1,000 and may offer coverage of $10,000.

(c) Each policy form or endorsement providing additional personal
injury protection benefits shall specify that, pursuant to N.JLS.A.
39:6A-10, as amended by P.L. 1985, ¢.520, section 16, additional death
benefits under the policy shall be payable without regard to the period
of time elapsing between the date of the accident and the date of death
provided death occurs within two years of the accident and results from
bodily injury from that accident.

11:3-7.4  Minimum schedule of additional personal injury protection
coverage benefits
(a) Every rate filer’s schedule of rates for additional personal injury
protection benefits shall provide at least the benefit schedules set forth
in Table 1 in (b) below.
(b) The additional personal injury protection coverage table follows:
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Income Essential Services Funeral

Option  Weekly Total  Per Day  Total Death Expense
1 $100 $10,400 $12 $ 8,760  $10,000 $2,000

2 125 13,000 20 14,600 10,000 2,000

3 175 18,200 20 14,600 10,000 2,000

4 250 26,000 20 14,600 10,000 2,000

5 400 41,600 20 14,600 10,000 2,000

6 500 52,000 20 14,600 10,000 2,000

7 600 62,400 20 14,600 10,000 2,000

8 700 72,800 20 14,600 10,000 2,000

9 100 unlimited 12 8,760 10,000 2,000
10 125 unlimited 20 14,600 10,000 2,000
11 175 unlimited 20 14,600 10,000 2,000
12 250 unlimited 20 14,600 10,000 2,000
13 400 unlimited 20 14,600 10,000 2,000
14 500 unlimited 20 14,600 10,000 2,000
15 600 unlimited 20 14,600 10,000 2,000
16 700 unlimited 20 14,600 10,000 2,000

11:3-7.5 Notice requirements

(a) Additional personal injury protection benefits shall be offered by
the insurer at least annually on a form prescribed by the Commissioner
of Insurance.

. The buyer's guide and coverage selection form specified at N.J.S.A.
39:6A-23 and any rules promulgated thereunder shall meet the require-
ments of (a) above.

(b) Insurers shall provide written notice advising policyholders of the
change effected by the enactment of P.L. 1985, ¢.520, section 16 in all
applications for an automobile insurance policy and notices of renewal
of an automobile insurance policy that are issued on or after the effective
date of this subchapter.

1. The buyer’s guide specified at N.J.S.A. 39:6A-23 and any rules
promulgated thereunder shall meet the requirements of (b) above.

(¢) Each insurer shall distribute copies of this subchapter to every
person responsible for the handling and settlement of claims subject to
this subchapter. Every insurer shall satisfy itself that all such responsible
persons are thoroughly conversant with and are complying with this
subchapter.

11:3-7.6 Cancellation of automobile coverage for nonpayment of
premium

(a) This rule applies to all automobile policies delivered or issued for
delivery in this State, insuring a single individual or husband and wife
resident of the same household, as named insured, and under which the
insured vehicles therein designated are of the following types only:

1. A motor vehicle of the private passenger or station wagon type that
is not used as a public or livery conveyance for passengers, nor rented
to others; or

2. Any other four-wheel motor vehicle with a load capacity of 1,500
pounds or less which is not customarily used in the occupation, profession
or business of insured, other than farming or ranching, provided, how-
ever, that this rule shall not apply to any policy insuring more than four
automobiles, or to any policy covering garage, automobile sales agency,
repair shop, service station or public parking place operation hazards.

(b) The effective date of the cancellation of a policy for nonpayment
of premium shall be not earlier than 10 days prior to the last full day
for which premium received by the company prior to the date of the
cancellation notice, net of any earned commission which may be due to
the producer of record, would pay for coverage on a pro rata basis. In
calculating the effective date of the cancellation as provided in this sec-
tion, the premium applicable to the coverage provided by the policy and
the premium received by the company at or prior to the date of the
cancellation notice shall be the premium used for the calculation and
determination of such effective date.

1. This subsection shall not apply to deposits accompanying New
Jersey Automobile Insurance Plan applications which are insufficient
under Plan rules or those of any succeeding residual market availability
plan.

(c) Cancellation for nonpayment of premium does not include
cancellation at the request of a premium finance company or of a
producer of record under NJA.C. I1:1-3.1.

(d) No notice of cancellation for nonpayment of premium shall be
valid unless it is mailed or delivered by the insurer to the insured not
more than 30 days nor less than |5 days prior to the effective cancellation
date.
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(a)
Automobile Rate Filers: Deductibles for Private
Passenger Automobile Collision and
Comprehensive Coverages

Proposed Amendments: N.J.A.C. 11:3-13.1,13.3,
13.4,13.5and 13.6

Authority: N.J.S.A. 17:1-8.1, 17:1C-6(e) and 17:29A-39.
Proposal Number: PRN 1987-16.

The agency proposal lollows:

Summary

On October 4, 1983, NJ.S.A. 17:29A-39 was amended by P.L. 1983,
c.359, section 1, to empower the Commissioner of Insurance to
promulgate rules requiring insurers to offer a range of deductibles up to
$2,000 for private passenger automobile collision and comprehensive
coverage and, further, to offer coinsurance options applicable separately
to such coverages whereby the insured would be responsible for paying
a percentage of a covered loss in excess of any applicable deductible. The
statute established a minimum percentage of 10 percent and authorized
the Commissioner to establish by rule a maximum limit. In accordance
with this statutory mandate, the Department of Insurance promulgated
NJA.C. 11:3-13 et seq.

On January 21, 1986, N.J.S.A. 17:29A-39 was amended by P.L. 1985,
¢.520, section 4 to eliminate the required offering of coinsurance options.
As a result of this statutory change, it is necessary for the Department
to amend N.J.A.C. 11:3-13 to conform to the law.

Accordingly, this proposal eliminates any reference to coinsurance
options. Specifically, references to the coinsurance options in the title of
the rule and at N.J.A.C. 11:3-13.2 are being deleted. N.J.A.C. 11:3-13.4,
concerning coinsurance options, is deleted entirely. Also, NJ.A.C.
11:3-13.5 is recodified as N.J.A.C. 11:3-13.4 and is amended to remove
any reference to coinsurance options. Finally, N.J.A.C. 11:3-13.6 is re-
codified as NJ.A.C. 11:3-13.5 and modified to eliminate any reference
to coinsurance options.

Social Impact
This proposal implements the intent of the Legislature by eliminating
the required offering of coinsurance options. Due to a limited selection
of these options by consumers no significant social impact is anticipated.

Economic Impact
Again, since it appears that these options were infrequently selected
by consumers, it is not expected that the statutory change and resulting
modification of this rule will have significant economic impact on the
insurance-buying public.
This proposal benefits insurers since they will no longer be required
to offer coinsurance options.

Full text of the proposal follows (additions indicated in boldface thus;
deletions indicated in brackets [thus]).

SUBCHAPTER 13. AUTOMOBILE RATE FILERS:
DEDUCTIBLES [AND COINSURANCE
OPTIONS] FOR PRIVATE PASSENGER
AUTOMOBILE COLLISION AND
COMPREHENSIVE COVERAGES
11:3-13.1 Purpose

(a) The New Jersey Automobile Insurance Reform Act of 1982, as
amended (P.L. 1983, c.65, P.L. 1983, ¢.359, [N.J.S.A. 17:29A-33 et seq.]
N.J.S.A. 17:29A-39) requires that each insurer offer|:

1. Ala range of deductibles up to at least $2,000 for private passenger
automobile collision and comprehensive coveragesf: and].

[2. Coinsurance options applicable separately to private passenger
automobile collision and comprehensive coverages.

i. Under such coinsurance options, the insured is responsible for pay-
ing a percentage, in the amount of at least 10 percent but subject to a
limit established by the Commissioner by regulation, of a loss covered
by the policy in excess of applicable deductible.]

[(b)] This subchapter provides rules for the implementation of [these]
this requirement(s].
11:3-13.2  Scope

(No change.)
11:3-13.3  Deductibles for private passenger automobile collision and

comprehensive coverages
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(a) (No change.)

(b) In addition to the required schedules in (a) above, an insurer may
offer other intermediary ranges of deductibles as well as deductibles which
are in excess of $2,000.

1. The offering of such intermediary and additional deductibles shall
be subject to the Commissioner’s approval as set forth in N.J.A.C.
11:3-13.[5]4.

(c) (No change.)

[11:3-13.4 Coinsurance options applicable separately to private
passenger automobile collision and comprehensive coverages

(a) Paragraphs | and 2 below set forth the schedules of coinsurance
options, applicable separately to private passenger automobile collision
and comprehensive coverages, which each insurer shall offer pursuant to
N.J.S.A. 17:29A-39 whereby the named insurer may elect to be respon-
sible for paying a percentage of a loss covered by the policy in excess
of an applicable deductible.

1. Coinsurance options applicable to collision coverage:

i. 10 percent of the covered loss in excess of the deductible.

ii. 20 percent of the covered loss in excess of the deductible.

2. Coinsurance options applicable to comprehensive coverage:

i. 10 percent of the covered loss in excess of the deductible.

ii. 20 percent of the covered loss in excess of the deductible.

(b) Nothing in this rule shall be deemed to prohibit an insurer from
offering, subject to the approval of the Commissioner pursuant to
N.J.A.C. 11:3-13.5, other coinsurance options in addition to the minimum
options set forth in (a) above.]
11:3-13.(5]4 Filing and reporting requirements

(a) Within 30 days of the effective date of this subchapter, every
automobile filer shall submit to the Commissioner for approval filings
of rates or manual rules which provide at least the minimum schedules
of deductibles set forth at N.J.A.C. 11:3-13.3(a) [and the minimum sched-
ules of coinsurance options in excess of an applicable deductible set forth
in NJA.C. 11:3-13.4(a)).

(b) All filings of collision and comprehensive deductibles [and
coinsurance options in excess of an applicable deductible submitted for
approval pursuant to this subchapter,] and all changes and amendments
thereto, shall be prepared in accordance with insurance laws and regu-
lations, including the applicable provisions of N.J.S.A. 17:29A-1 et seq.
and NJ.A.C. 11:1-2 and the Department’s existing filing procedures.

(c) (No change.)
11:3-13.[6]5 Notice requirements

(a) Effective January 1, 1984, every insurer shall furnish an applicant
for private passenger automobile insurance with a schedule of collision
and comprehensive deductibles [and coinsurance options] on a form
attached to or accompanying all applications.

(b) At least annuaily, every insurer shall furnish its insureds with a
written notice of its schedule of collision and comprehensive deductibles
[and coinsurance options].

(a)
Rating Organizations: Private Passenger
Automobile Rate Filings

Proposed Amendments: N.J.A.C. 11:3-17.4 and 17.5
Authority: N.J.S.A. 17:1-8.1, 17:1C-6(e), 17:29A-4, 17:29A-14.
Proposal Number: PRN {987-25.

The agency proposal follows:

Summary

On September 16, 1986 the Department of Insurance adopted a new
rule NJ.A.C. 11:3-17 (Rating Organizations: Private Passenger Auto-
mobile Rate Filings) with substantive and technical changes which did
not require additional public notice and comment.

N.J.A.C. 11:3-17 was designed to promote price diversity and competi-
tion in the automobile marketplace where 80 percent of insurers are
members or subscribers of a rating organization known as the Insurance
Services Office (ISO) which files rates on their behalf. In general, NJ.A.C.
11:3-17 stimulates price diversity and competition by precluding large and
medium size insurers that have a volume of business sufficient to engage
in independent ratemaking from using an approved ISO rate level.
Specifically, insurers with a two percent or greater share of New Jersey’s
voluntary private passenger automobile market found by the Com-
missioner to have independent rate levels “at least minus five percent”
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from ISO’s approved rate level are precluded from using this approved
rate.

Upon further review of the filing requirements of the rule, the Depart-
ment has determined that certain additional data must be submitted to
ensure that the Commissioner has complete information upon which to
make an appropriate decision with respect to the filing. Further, the rule
must provide the Commissioner with greater latitude in determining
whether an insurer is substantially different and what rate level is ap-
propriate for the remaining members. Consequently, the Department
is proposing amendments to N.J.A.C. 11:3-17 to accomplish these
objectives.

A new subsection, N.J.A.C. 11:3-17.4(b), is being added. This subsec-
tion requires a rating organization to submit an aggregate filing for
members and subscribers with less than two percent of New Jersey’s
voluntary private passenger automobile market. This filing must contain,
at a minimum, the most recent three years of loss, expense, financial,
statistical and other data of these members and subscribers. Also, the
trend, loss development factors and other actuarial assumptions utilized
by the rating organization in preparing this filing must arise from and
reflect the data of these insurers.

The additional data required by new subsection (b) provides the Com-
missioner with more comprehensive information with respect to the filing.
It enables the Commissioner to determine what the appropriate rate level
should be for the member and subscriber companies that have less than
two percent of the New Jersey private passenger automobile market.
Subsections (b) and (c) are recodified to (¢) and (d).

Under the review procedures of N.J.A.C. 11:3-17.5, subsection (a) has
been amended to require the Commissioner to also determine whether
the aggregate filing for the members and subscribers with less than a two
percent market share is in accordance with the standards of N.J.S.A.
17:29A-14.

Social Impact

The proposed amendments benefit the public by promoting price di-
versity and renewed competition in the automobile insurance rate market-
place. The proposed amendments benefit the Department since more
comprehensive information assists the Department in carrying out its
statutory obligation to review rates and ensure that they meet statutory
requirements. Rating organizations will experience an impact since they
must submit more comprehensive data.

Economic Impact
The public benefits when a lower rate is deemed appropriate for a
company seeking to utilize a rating organization’s approved rate levels.
A rating organization may experience an increase in expenses since it must
make an additional filing. Any additional expenses incurred by the De-
partment in evaluating the additional aggregate filing will be absorbed
by the general operating budget.

Full text of the proposal follows (additions indicated in boldface thus;
deletions indicated in brackets [thus]).

11:3-17.4 Private passenger automobile rate filings

(a) (No change.)

(b) Upon filing a petition for the approval of private passenger automobile
rates for all members and subscriber companies, the rating organization,
in addition, shall submit simultaneously a rate filing based on the experience
of its members and subscribers that have less than a two percent share of
New Jersey’s voluntary private passenger automobile market. The filing
must contain, at a minimum, the most recent three years of loss, expense,
financial, statistical and other data of these members and subscribers. The
loss development factors, trend and other actuarial assumptions utilized by
the rating organization in preparing this filing must arise from and reflect
the data base of these insurers.

[(b))(e) (No change in text.)

[(c)](d) (No change in text.)

11:3-17.5 Review procedures

(a) The Commissioner shall review the rating organization’s rate filing
made on behalf of its members and subscribers and the rate filing that
is based on members and subscribers that have less than a two percent share
of New Jersey’s voluntary private passenger automobile market to de-
termine whether [this] these filings [is] are in accordance with the statu-
tory standards of N.J.S.A. 17:29A-14.

(b)-(d) (No change.)
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LABOR
DIVISION OF WORKPLACE STANDARDS

The following proposals are authorized by Charles Serraino, Com-
missioner, Department of Labor.

Submit comments by February 4, 1987 to:
William J. Clark, Assistant Commissioner
Division of Workplace Standards
New Jersey Department of Labor
CN 054
Trenton, New Jersey 08625-0054

(a)
Safety and Health Standards for Public Employees
Fire Protection Equipment

Proposed Amendments: N.J.A.C. 12:100-4.2

Authority: N.J.S.A. 34:6A-25 et seq., specifically 34:6A-30, 31
and 32.
Proposal Number: PRN 1987-14.

The agency proposal follows:

Summary

The Public Employees Occupational Safety and Health Act, P.L. 1983,
c.516, N.J.S.A. 34:6A-25 et seq., requires the Department of Labor to
establish health and safety standards for public employees. These stan-
dards, which should be at least as stringent as those imposed under the
Federal Occupational Safety and Health Act (OSHA), are effective
against local government entities as of November 6, 1986. On November
5, 1984, rules were promulgated by the Department of Labor which,
among other things, incorporated the Federal OSHA standards by refer-
ence (N.JLA.C. 12:100 et seq.).

The Federal standards regarding personal protective clothing, which
were among those adopted by reference, included transition language
providing that all new clothing purchased after July |, 1981 must conform
to OSHA standards and all clothing in use after July 1, 1985 must comply
with OSHA standards. These effective dates, which were intended to
phase in the Federal OSHA regulations promulgated in 1980, were never
intended to apply to New Jersey under N.J.A.C. 12:100-4.2(b), which
provides that only substantive rules relating to worker health and safety
are adopted by reference. In addition, the Federal rules were obviously
inapplicable to local governmental entities, which were not even subject
to the Public Employees standards until November 6, 1986.

The Public Employees Occupational Safety and Health Act requires
the Commissioner of Labor, in consultation with the Commissioner of
Health and Community Affairs and with the advice and consent of the
Public Employees Advisory Board, to provide for the adoption of all
applicable Federal OSHA standards no sooner than 180 days after the
effective date of the Act. On August 18, 1986, the Public Employees
Adbvisory Board, in response to widespread confusion on the part of local
government entities regarding the standards which they were required to
comply with as of November 6, 1986, approved a resolution clarifying
that all personal protective clothing ordered or purchased after November
6, 1986 must meet the Federal OSHA standards, but that clothing ordered
or purchased prior to that date which does not comply with OSHA
standards may continue in use until November 6, 1988. However, this
extension applies only to existing clothing which does not, in the esti-
mation of the Department of Labor, present an imminent hazard to the
wearer,

Social Impact

The proposed amendment would clarify the considerable confusion
regarding the effects of the November 6, 1986 effective date by providing
clear, official notice to local governmental entities of their duties and
responsibilities under the Public Employees Occupational Safety and
Health Act. The amendment should also result in significant improvement
in the protection of firefighters by clarifying to local public employers,
firefighters, and personal protective clothing manufacturers the type of
protective clothing required to be used in performing interior structural
friefighting.

This standard for protective clothing should result in an important
improvement in the protection of firemen performing interior structural
fire-fighting. The use of the foot and leg protection, body protection, hand
protection, and head, eye and face protection as specified in 29 CFR
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1910.156(e)(1) should result in reduced frequency of injuries sustained in
fire-fighting.

Economic Impact

The cost to the employers of firemen to bring their protective clothing
inventory up to the specified standards will unquestionably involve sig-
nificant financial considerations, especiaily for volunteer companies. Off-
setting the considerable initial investment, however, will be the much
desired results in fewer lost work days and increased fire-fighting effec-
tiveness along with lower medical, worker’s compensation, and liability
expenses.

Full text of the proposal follows (additions indicated in boldface
thus).

12:100-4.2 Adoption by reference

(a) The standards contained in 29 CFR Part 1910, General Industry
Standards, are adopted as occupational safety and health standards for
the protection of public employees engaged in general operations and
shall include:

1.-8. (No change.)

9. Subpart L—Fire Protection except that:

i. 29 CFR Part 1910.156(e)(1)(i) is amended to read: The employer shall
assure that protective clothing ordered or purchased after November 6, 1986,
complies with paragraph (e). As the new protective clothing is provided, the
employer shall assure that all fire brigade members wear the protective
clothing when performing interior structural fire fighting. After November
6, 1988, the employer shall assure that all fire brigade members wear
protective clothing meeting the requirements of paragraph (e) when per-
forming interior structural fire fighting. All personal protective clothing
required to be provided to members of a fire brigade pursuant to paragraph
(e) shall be provided at no cost to the employee.

10.-18. (No change.)

(b)-(c) (No change.)

LAW AND PUBLIC SAFETY

(b)
Board of Accountancy
Applications for Reexamination

Proposed Repeal and New Rule: N.J.A.C. 13:29-1.7

Authorized By: Jerry Tobin, C.P.A ., President, New Jersey State
Board of Accountancy.

Authority: N.J.S.A. 45:2B-10.

Proposal Number: PRN 1987-26.

Submit comments by February 4, 1987 to:
John J. Meade, Executive Secretary
State Board of Accountancy, Room 507A
1100 Raymond Boulevard
Newark, New Jersey 07102

The agency proposal follows:

Summary
The proposed new rule sets forth the procedures and requirements for
obtaining conditional credits when one passes some but not all of the
subjects of the Uniform Certified Public Accountants Exam. The
proposed rule clarifies and restructures the existing Conditional Credit
Rule, N.J.A.C. 13:29-1.7, which is proposed for repeal.

Social Impact
The proposed rule continues the existing practice of granting con-
ditional credit to applicants for reexamination who have passed some,
but not all of the Uniform Certified Public Accountant examination.

Economic Impact
There is no change in economic impact. The current impact is minimal
and results from any record-keeping expenses which may be incurred by
the board as a result of granting conditional credit.

Full text of the proposed repeal appears in the New Jersey Adminis-
trative Code at NJ.A.C. 13:29-1.7.

Full text of the proposed new rule follows:

13:29-1.7 Applications for reexamination
(a) Applications for reexamination shall be allowed as follows in (b)
below, and all fees must be paid by check or money order.
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(b) Rules on conditional credit are as follows:

1. A candidate will be required to attain a grade of not less than 75
in each subject before he or she will be declared to have passed the
examination.

2. A candidate who fails to pass all subjects, but who receives a passing
grade in two or more subjects, or in accounting practice alone, shall
receive conditional credit for such subjects provided the candidate attains
an average grade of 50 for the subjects failed. This minimum grade
requirement is waived if three subjects are passed at a single sitting.

3. To add to conditional status, the candidate must attain a grade of
75 or more in the subjects passed and an average grade of 50 in all subjects
not passed. While an average grade of less than 50 prevents the candidate
from adding to this conditional status, it alone does not remove or cancel
conditional status previously attained.

4, In the event that a candidate fails to qualify in all examined subjects
in accordance with paragraphs 2. and 3. above during the six examin-
ations immediately following the first examination at which conditional
credit was earned, the candidate shall forfeit all conditional credit, shall
revert to the status of a new applicant at the next succeeding examination
for which he or she sits, and shall be required to write the entire examin-
ation therefor.

S. The Board may, in the exercise of its discretion and under extenuat-
ing circumstances, extend the period within which conditional credits
shall continue to be valid.

6. At every sitting, the candidate must sit for all subjects for which
he or she has not yet received a passing grade. The failure of a candidate
to submit a paper for any subject of an examination not yet passed will
disqualify all papers submitted by that candidate at that examination
unless the Board, in its discretion, finds good cause not to disqualify the
papers submitted.

7. The conditional credit provided for in this rule shall be deemed to
have commenced with the examination administered in November 1983.

8. Conditional credits granted by other jurisdictions may, upon proper
application to the Board, be considered for transfer. Credits determined
under the laws and regulations of the issuing jurisdiction may be re-
cognized by the Board provided the issuing jurisdiction’s requirements
are substantially equivalent to the requirements set forth in this rule. In
all cases, the duration of recognized conditional credit shall not be con-
tinued beyond the period determined by the rules of the Board.

(a)
BOARD OF EXAMINERS OF ELECTRICAL
CONTRACTORS
General Rules and Regulations

Proposed New Rules: N.J.A.C. 13:31-1.12,1.13, 1.14
and 1.15

Authorized By: John Q. Larkin, Chairman, Board of Examiners
of Electrical Contractors.
Authority: N.J.S.A. 45:5A-6.
Proposal Number: PRN 1987-32.
Submit comments by February 4, 1987 to:
Christine T. DeGregorio, Executive Secretary
Board of Examiners of Electrical Contractors
1100 Raymond Boulevard, Room 503
Newark, New Jersey 07102

The agency proposal follows:

Summary

The Board of Examiners of Electrical Contractors is proposing four
new rules which it deems necessary for carrying out the purposes of the
Electrical Contractors Licensing Act.

13:31-1.12 requires that all licensees shall attend a course of study
relating to the provisions of the National Electrical Code (NEC) each
time a new edition of the Code is published. Proof of completion of the
course will be a condition for renewal of licensure. The Board’s enabling
legislation requires that all licensees demonstrate familiarity with “na-
tionally recognized electrical installation safety standards™ in order to
obtain initial licensure by examination (N.J.S.A. 45:5A-12). These “na-
tionally recognized” standards are contained in the NEC. The NEC is
adopted by reference in the regulations of the Department of Community
Affairs pursuant to the New Jersey Uniform Construction Code Act.
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Thus knowledge of the NEC is necessary for all electrical contractors.

Therefore, since the Code is revised and updated periodically the Board
has determined that applicants for renewal of licensure should be required
to familiarize themselves with the changes in the Code and to generally
review its provisions by taking a Board-approved course relating to the
new Code, thus demonstrating that, pursuant to N.J.S.A. 45:5A-13, they
have maintained the standards required for licensure and are entitled to
renewal.

13:31-1.13 defines the supervisory obligations of the licensee whose
license qualifies the holder of a business permit to engage in the business
of electrical contracting. The licensee is obligated by the licensing act to
be actively involved in the business and to assume full responsibility for
the supervision and inspection of the electrical work performed by the
business. The rule states that the licensee will be deemed not to have
assumed his or her responsibility for supervision when he or she fails to
render personal supervision and to inspect the electrical work performed
by employees of the permit holder where necessary and appropriate.
Where the permit holder maintains a New Jersey office the licensee’s
regular and continuous absence from that office will be deemed to be
evidence of a failure to assume his or her supervisory responsibilities, and
where no New Jersey office is maintained the regular and continuous
absence from the New Jersey sites where electrical work is being per-
formed by the permit holder will be deemed to be evidence of such failure.

13:31-1.14 requires notice to the Board of any change of address of
a business permit holder within ten days of such change. The Board has
found that prompt notice of a change in address is necessary to facilitate
communication with licensees.

13:31-1.15 will inform licensees and business permit holders that where
a joint venture is formed for the purpose of entering into contracts to
perform electrical work, each party to the joint venture must hold a
business permit. It has for many years been the position of the Board
that this requirement flows logically from the requirement that any “per-
son” contracting to do electrical work in New Jersey have a business
permit. Moreover, to permit an unlicensed party to form a joint venture
with a licensee, where, by definition, responsibility for the execution of
contracts entered into by the joint venturers is to be shared with the
unlicensed party, would create serious enforcement problems for the
Board, since the unlicensed party would not be subject to the jurisdiction
of the Board. New licensees have for some time been informed of the
prohibition of joint ventures with unlicensed persons by means of a
booklet issued at the time of initial licensure. The Board has now de-
termined that a formally promulgated rule will better serve the purpose
of ensuring that all licensees and business permit holders are informed
that such joint ventures are unlawful.

Social Impact

The National Electrical Code is revised and updated approximately
every three years. Thus the Code course that proposed new section 1.12
requires will have to be taken by licensees every three years. The length
and content of the courses to be approved by the Board will, naturally,
vary with the extent of the revisions in any particular new edition of the
Code. It is not anticipated, however, that this requirement will be ex-
cessively burdensome for licensees, who have always had the implicit duty
of keeping abreast of new or changed Code requirements. Consumers will
of course benefit from the assurance that all licensees are aware of the
latest safety standards.

Proposed new section 1.13 sets out guidelines for licensees and business
permit holders concerning their supervisory responsibilities with regard
to unlicensed electrical workers. The proposed rule will thus have the
positive effect of informing both licensees and the public of the require-
ments of the state licensing scheme for electrical contractors that place
responsibility for ensuring that all electrical work conforms with national-
ly recognized safety standards upon the licensee.

Proposed new section 1.14 simply imposes the duty of reporting address
changes promptly and is expected to have little or no impact on licensees.
It will, however, lessen the administrative burden on Board personnel by
assuring that they will have current addresses for all licensees when
responding to consumer inquiries and investigating consumer complaints.

Proposed new section 1.15 simply states in the form of a regulation
the Jong-standing position of the Board that joint ventures between per-
mittees and non-licensed firms, entered into for the purpose of jointly
performing electrical work, are unlawful. Thus, it is expected that it will
have little or no new impact on licensees, consumers or the Board.

Economic Impact
Proposed new section 1.12 requires all licensees to take a Board-
approved course relating to the NEC every three years. The cost of these
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courses will thus be a necessary business expense for licensees. The Board
believes that the cost will be reasonable and that it will be more than
repaid in increased efficiency in handling work that involves new or
amended code provisions. The other proposed new rules are expected to
have little or no economic impact.

Full text of the proposed new rules follows.

13:31-1.12 Continuing education

(a) At the time of publication of each new edition of the National
Electrical Code, each licensee shall attend a course of study approved
by the Board relating to the new Code.

(b) Proof of the completion of the Code course referred to in (a) above
shall be provided to the Board by each licensee as a prerequisite to the
renewal of his license.

13:31-1.13  Supervision of electrical work

(a) The licensee whose license qualifies the holder of a business permit
to engage in the business of electrical contracting in the State of New
Jersey shall assume full responsibility for the inspection and supervision
of all electrical work to be performed by the permittee in compliance with
recognized safety standards.

(b) The qualifying licensee shall be deemed not to have assumed such
required responsibility where he engages in the following acts and
practices:

1. Failure to personally inspect and supervise the work of employees
where necessary and appropriate.

2. Failure to ensure that electrical workers are afforded the degree of
personal on-site supervision commensurate with their level of competence
and the complexity of the work to be performed.

3. Failure to be personally available on a reasonable basis where cir-
cumstances require personal availability,

4. Regular and continuous absence from the principal office of the
permit holder where the permit holder maintains a New Jersey office;
or the regular and continuous absence from the work sites of electrical
work performed in New Jersey where the permit holder does not maintain
a New Jersey office.
13:31-1.14 Notification of change of address

Every licensee and business permit holder shall give notice to the Board
of any change of address within 10 days of such change.

[3:31-1.15 Joint ventures

(a) Where two or more persons form a joint venture for the purpose
of contracting to perform electrical work in New Jersey, each party to
the joint venture shall hold a business permit issued by the Board to
engage in electrical contracting in New Jersey.

(b) The term ‘“‘persons,” as used in (a) above, is defined to mean
individuals, corporations, partnerships or other business entities.

COMMERCE AND ECONOMIC
DEVELLOPMENT

(a)
DIVISION OF ENERGY PLANNING AND
CONSERVATION

Retail Dealers of Motor Fuel
Retail Fuel Merchants

Proposed Amendments: 14A:11-4.2,4.3,4.4,5.2, 5.3
and 5.4.

Authority: N.J.S.A. 52:27F-18
Proposal Number: PRN 1987-13.
Submit comments by February 4, 1987 to:

Edward J. Linky, Esq.
Chief Regulatory Officer
Division of Energy Planning and Conservation
Department of Commerce and Economic Development
101 Commerce Street
Newark, New Jersey 07102

Summary
The Division of Energy Planning and Conservation, transferred to the
Department of Commerce by the Executive Reorganization Plan
(001-1986, August 28, 1986, see 18 N.J.R. 1967), continues to recognize
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the necessity of collecting certain types of energy data to monitor supplies
of petroleum products in the State. N.J.S.A. 52:27F-18 requires the
Division to collect the types of energy data listed in the rules. In proposing
these amendments, the Department of Commerce is deferring certain
previously existing reporting requirements, thereby attempting to mini-
mize the reporting burden on the retail fuel merchant and retail dealers
of motor fuel. The deferral is in recognition that this information may
be needed during an energy emergency.

Social Impact

The proposed amendments require certain fuel merchants and retail
dealers of motor fuels selected at random to report information to the
Division. This information is necessary to track supply and price of home
heating oils and motor fuels in the State. Home heating oil supplies over
50 percent of the residential market in New Jersey. Sudden supply short-
falls accompanied by sharp price escalation have, in the past, resulted
in severe economic and social impacts on lower income groups. The
information supplied can assist the Division in spotting trends which may
lead to the above mentioned supply and price dislocation.

Economic Impact

The economic impact of these regulations is positive with respect to
the lower income groups, who may be affected by supply shortfalls and
the accompanying price escalation attending the supply problem. The
data provided in these regulations may allow the Division to spot danger-
ous trends which could result in these supply disruptions. The adminis-
trative burden on the retail fuel merchant is lessened by deferring the
reporting of two types of data, thus minimizing the economic impact on
the fuel merchant and retail dealer of motor fuel.

Environmental Impact
There are no perceived environmental impacts, positive or negative,
associated with these amendments.

Full text of the proposal follows (additions shown in boldface thus;
deletions shown in brackets [thus]).

14A:11-4.2 Definitions

The following words and terms, when used in this subchapter, shall
have the following meanings unless the context clearly indicates other-
wise.

“[Department] Division” means the [New Jersey Department of
Energy] Division of Energy Planning and Conservation within the Depart-
ment of Commerce.

14A:11-4.3 Reporting

(a) Upon request, each retail dealer who is selected by the
[Department] Division shall report the following background information
to the [Department] Division:

1.-6. (No change.)

7. Total sales by month for a base period to be specified by the
[Department] Division.

(b) Upon request, each retail dealer who is selected by the
[Department] Division shall report the following information to the
[Department] Division:

1.-5. (No change.)
14A:11-4.4 Penalties

(a) (No change.)

(b) The [department] Division may compromise and settle any claim
for a penalty under this section in such amount in the discretion of the
[department] Division as may appear appropriate and equitable under all
of the circumstances.
14A:11-5.2 Definitions

The following words and terms, when used in this subchapter, shall
have the following meanings unless the context clearly indicates other-
wise.

*“[Department] Divisien means the [New Jersey Department of Energy]
Division of Energy Planning and Conservation within the New Jersey De-
partment of Commerce and Economic Development.

14A:11-5.3 Reporting

(a) Upon request, each retail fuel merchant who is selected by the
[Department] Division shall report the following background information
to the [Department] Division:

1.-2. (No change.)

3. Historical home heating oil inventory data as of the last day of the
month for a base period to be specified by the [Department] Division;
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4. Historical home heating oil monthly sales data for the company for
a base period to be specified by the [Department] Division.

(b) Upon request, each retail fuel merchant who is selected by the
[Department] Division shall report the following information to the
[Department] Division:

1.-3. (No change.)

4. Total sales of home heating oil for the most recent month[:}. This
information shall only be required during periods of shortage or supply
interruption;

5. Average number of customers served during the most recent month,
This information shall only be required during periods of shortage or supply
interruption.
14A:11-5.4 Penaities

(a) (No change.)

(b) The [department] Division may compromise and settle any claim
for a penalty under this section in such amount in the discretion of the
[department] Division as may appear appropriate and equitable under all
the circumstances.

TRANSPORTATION
(a)

TRANSPORTATION OPERATIONS

Restricted Parking and Stopping
Routes 10 in Essex County and 27 in Union County

Proposed Amendments: N.J.A.C. 16:28A-1.8 and
1.18

Authorized By: Hazel Frank Gluck, Commissioner, Department
of Transportation.

Authority: N.J.S.A. 27:1A-5, 27:1A-6, 39:4-138.1, 39:4-139,
39:4-199.

Proposal Number: PRN 1987-7.

Submit comments by February 4, 1987 to:
Charles L. Meyers
Administrative Practice Officer
Department of Transportation
1035 Parkway Avenue
CN 600 -
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The proposed amendments will establish “no parking” and “time limit
parking” zones along Route 27 in the City of Linden, Union County and
delete a *“no parking” zone along Route 10 in Livingston Township, Essex
County for the safe and efficient flow of traffic, the enhancement of
safety, and the well-being of the populace.

Based upon requests from the local officials, the Department’s Bureau
of Traffic Engineering and Safety Programs conducted traffic investiga-
tions. The investigations proved that the establishment of “no parking”
and “‘time limit parking” zones along Route 27 and the deletion of a
“no parking™ zone along Route 10 in Essex County were warranted.

The Department therefore proposes to amend N.J.A.C. 16:28A-1.8 and
1.18, based upon the requests from local officials and the traffic investiga-
tions.

Social Impact
The proposed amendments will establish “‘no parking” and “time limit
parking” zones along Route 27 in the City of Linden, Union County and
the deletion of a “no parking” zone along Route 10 in Livingston Town-
ship, Essex County for the safe and efficient flow of traffic, the enhance-
ment of safety, and the well-being of the populace. Appropriate signs will
be erected to advise the motoring public.

Economic Impact
The Department and local officials will incur direct and indirect costs
for mileage, personnel and equipment requirements. The Department will
bear the costs for the installation of “‘no parking” zones signs and the
local officials will bear the costs for ““time limit parking” zones signs.
Motorists who violate the rules will be assessed the appropriate fine.

Full text of the proposal follows (additions indicated in boldface thus;
deletions indicated in brackets [thus]).
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16:28A-1.8 Route 10

(a) The certain parts of State highway Route 10 described in this
section shall be designated and established as “no parking’ zones where
stopping or standing is prohibited at all times except as provided in
N.J.S.A. 39:4-139.

1.-2. (No change.)

3. No stopping or standing between the hours of 7:00 A.M. to 9:00
A.M. and 4:00 P.M. to 6:00 P.M. in Livingston Township, Essex County:

i. Along the eastbound side:

(1) (No change.)

[(2) From the easterly curb line of Sherbrooke Parkway to the
prolongation of the westerly curb line of Greenwood Court.]

4.-7. (No change.)

(b) (No change.)
16:28A-1.18 Route 27

(a) The certain parts of State [H]highway Route 27 described in this
subsection shall be designated and established as “no parking” zones
where stopping and standing are prohibited at all times except as provided
in NJ.S.A. 39:4-139.

1.-16. (No change.)

17. No stopping or standing in the City of Linden, Union County along
the east side (East St. George Avenue), beginning at the northerly curb line
of East Baltimore Avenue and extending to the southerly curb line of
Chandler Avenue.

(b)-(d) (No change.)

(e) The certain parts of State highway Route 27 described in this
subsection shall be designated and established as *‘time limit parking”
zones where parking is prohibited at all times except as specified. In
accordance with the provisions of N.J.S.A. 39:4-199 permission is granted
to erect appropriate signs at the following established [t]Time [I]Limit
Parking Zones:

1. (No change.)

2. Along the east side on St. George Avenue in the City of Linden, Union
County, twe hour time limit parking from 8:00 A.M. to 6:00 P.M. Monday
through Friday from Roselle Street to Lincoln Street.

TREASURY-GENERAL
DIVISION OF PENSIONS

For the following proposals, submit comments by February 4, 1987
to:
Peter J. Gorman, Esq.
Administrative Practice Officer
Division of Pensions
20 West Front Street
CN 295
Trenton, New Jersey 08625

(b)
Pension Adjustments
Retirees Returning to Public Employment

Proposed New Rule: N.J.A.C. 17:1-7.4

Authorized By: Douglas R. Forrester, Director, Division of
Pensions.

Authority: N.J.S.A. 52:18A-96 et seq.

Proposal Number: PRN 1987-6.

The agency proposal follows:

Summary

The proposed new rule will alter the current method of calculating
when a retiree, who has returned to public employment subsequent to
his or her initial retirement, becomes eligible to receive pension adjust-
ment benefits from his or her initial retirement. Currently, such a person
has to wait for 24 months after retiring from the post-retirement employ-
ment to receive any pension adjustment benefits. The proposed new rule
will treat each retirement and the pension adjustment benefits due from
each retirement separately. Whenever the individual has received 24
monthly retirement allowances from the initial retirement, he or she will
then be eligible to receive pension adjustment benefits based upon that
retirement, The same will be true for the post-retirement employment
retirement after the 24 month waiting period has been satisfied.
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Social Impact
The proposed new rule will affect current and future retirees who obtain
post-retirement employment and subsequently retire from such employ-
ment.

Economic Impact

The members who may be affected by this proposal will receive pension
adjustment benefits sooner than they now do and will not experience any
adverse effects from the new rule. Depending upon the extent of the
number of retirees who seek and retire from post-retirement employment,
there might be some additional costs as a result of the new rule that will
have to be funded through legislative appropriations since all pension
adjustment benefits are initially funded in this manner.

Full text of the proposed new rule follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

17:1-7.4 [(Reserved)] Return to public employment; pension adjustments

(a) When a retiree returns to public employment te a position covered
by the same retirement system from which he or she retired and subsequently
retires from the post-retirement employment, each retirement will be treated
separately for pension adjustment purposes.

(b) The benefit year for each retirement will be the initial year in which
the retirement is effective and the member shall satisfy the 24 month waiting
period for each retirement before the pension adjustment benefits may be
received for that retirement.

(c) If a member was receiving pension adjustment benefits at the time
that the initial retirement was cancelled due to the post-retirement employ-
ment, he or she shall begin to receive pension adjustment benefits based upon
the initial retirement immediately upon the reinstatement of the initial
retirement.

(a)

Public Employees’ Retirement System
Election of Member-Trustee

Proposed Amendment: N.J.A.C. 17:2-1.4

Authorized By: Janice Nelson, Secretary, Public Employees’
Retirement System.

Authority: N.J.S.A. 45:15A-17.

Proposal Number: PRN 1987-11.

The agency proposal follows:

Summary
The proposed amendment will provide for the distribution of bio-
graphical information about candidates for election as member-trustees
of the Public Employees Retirement System.

Social Impact
The proposed amendment will improve the election process for mem-
ber-trustee positions by providing the members of the retirement system
with information about the candidates running for the positions.

Economic Impact
No significant economic impact on the retirement system is anticipated
from the adoption of this proposal. There will be a small increase in the
cost of the elections which the board feels is more than justified by the
improvement in the election process which will result.

Full text of the proposal follows (additions shown in boldface thus).

17:2-1.4 Election of member-trustee

(a) The election of the Board of Trustee members will include the use
of nominating petitions.

1.-5. (No change.)

6. Biographical information on the candidates will be distributed to the
certifying officer of each employing agency at the time of distribution of
ballots or notices of election without balloting.

(b)(g) (No change.)

(h) Rules concerning biographical information on candidates are as fol-
lows:

1. Each candidate may submit a statement of biographical information
of no more than 200 words for inclusion in an informational sheet of
biographical information on the candidates.

2. The beard may edit any information submitted to correct spelling or
grammatical errors, and may refuse to include any information from a
candidate’s statement in the informational sheet if the board determines that
the information is other than biographical in nature.
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3. Copies of the informational sheet shall be distributed to the certifying
officer of each employing agency at the time of distribution of ballots or
notices of election without balloting.

4. The informational sheets shall be posted at appropriate places through-
out the workplace of each employing agency or be otherwise distributed so
that the members of the retirement system will have reasonable opportunity
to read and consider the biographical information on the candidates.

(b)

Teachers’ Pension and Annuity
Loan Tolerances

Proposed Repeal and New Rule: N.J.A.C. 17:3-4.4

Authorized By: Anthony Ferrazza, Secretary, Teachers’ Pension
and Annuity Fund.

Authority: N.J.S.A. 18A:66-56.

Proposal Number: PRN 1987-12.

The agency proposal follows:

Summary

The proposed new rule provides that interest will be charged upon a
member’s unpaid loan balance. Under the current rule, there is a grace
period of eight months when no interest is charged if a member is off
the payroll. The proposed new rule will impose interest upon the
outstanding loan balance without the eight month grace period. If at the
end of the scheduled loan period, there is a balance due of less than
$10.00, it will be written off; if the balance due is $10.00 or more, the
member will be assessed that amount.

Social Impact
The proposed new rule will affect members of the Teachers’ Pension
and Annuity Fund who go off the payroll with an outstanding loan
balance.

Economic Impact
The proposed new rule will affect members of the Teachers’ Pension
and Annuity Fund who go off the payroll with an outstanding loan
balance. Under the new rule, interest will accrue upon the outstanding
loan balance immediately rather than having an eight month grace period
as is the case under the current rule.

Full text of the proposal follows (additions indicated in boldface thus;
deletions indicated in brackets [thus]).

17:3-4.4 Loan [revaluation] tolerance

[(a) If a member is off the payroll and not contributing for a period
of eight months or less, any outstanding obligation such as a loan or
arrearage, will have the ending date of the obligation extended to cover
the period off the payroll.

(b) In the event the member is off longer than eight months, the
obligation will be revalued and an additional interest charge made.]

Interest will be calculated on a periodic basis on the unpaid loan balance.
If scheduled payments are not paid timely, interest will be accrued and added
to the remaining outstanding loan balance. I, at the end of the loan schedule,
there is a balance of less than $10.00, it will be written off. If the balance
is equal to or greater than $10.00, the member will be assessed.

(c)

Supplemental Annuity Collective Trust
Deposits to Trust

Proposed Amendment: N.J.A.C. 17:8-3.7

Authorized By: Douglas R. Forrester, Secretary, Supplemental
Annuity Collective Trust Council.

Authority: N.J.S.A. 52:18A-111.

Proposal Number: PRN 1987-9.

The agency proposal follows:

Summary
The proposed amendment eliminates the current requirement that a
participant’s contributions to the Supplemental Annuity Collective Trust
program be maintained in a separate account until such balance equals
or exceeds $5,000 before such funds are invested. The amended procedure
will provide more expedient investment of such funds which may result
in a higher investment return for the Trust.
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Social Impact
The proposed amendment will affect current and future participants
in the Supplemental Annuity Collective Trust program in that the
proceeds of the investment return may provide a greater return for the
benefit of the participants.

Economic Impact
The proposed amendment will result in quicker investment of the
participant’s contributions which will hopefully provide for an opportuni-
ty to produce a better investment return upon such funds.

Full text of the proposal follows (additions indicated in boldface thus;
deletions indicated in brackets [thus]).

17:8-3.7 Separate pension accounts; [transfer] deposits to trust
(a) Contributions received by the various pension systems for partici-
pants shall be recorded in a separate account and [remitted to] deposited
into the trust [whenever the balance in such account is $5,000 or more].
(b) (No change.)

OTHER AGENCIES

HACKENSACK MEADOWLANDS DEVELOPMENT
COMMISSION

The following proposals are authorized by the Hackensack
Meadowlands Development Commission, Anthony Scardino, Jr., Ex-
ecutive Director.

(a)

District Zoning Regulations

Proposed Amendment: N.J.A.C. 19:4-6.28
Proposed Amendments: N.J.A.C. 19:4-4,152, 4.154,
4,155

Authority: N.J.S.A. 13:17-] et seq., specifically 13:17-6(i) and
N.J.A.C. 19:4-6.27.
Proposal Number: PRN 1987-19.

A public hearing concerning this proposal will be held on:
January 22, 1987 at 10:00 A.M.
Hackensack Meadowlands Development Commission
One DeKorte Park Plaza
Lyndhurst, New Jersey 07071

Submit comments by March 8, 1987 to:
Thomas R. Marturano, Acting Chief Engineer
Hackensack Meadowlands Development Commission
One DeKorte Park Plaza
Lyndhurst, New Jersey 07071

The agency proposal follows:

Summary

The amendments to the commercial park zoning are being proposed
to correct omissions and typographical errors in the existing regulations.
Block 100 Lot 3 in the Town of Secaucus was erroneously omitted in
the original zoning proposal, however, the change was made to the official
zoning map. Additionally, the bulk requirement for minimum open space
was previously omitted and is now being added.

The original commercial park regulations erroneously contained the
environmental performance standards of the light industrial A zone; these
have been corrected to reflect the nature of the commercial park desig-
nation.

Social Impact
The proposed Commercial Park Zone will eliminate uses in the subject
properties which are inconsistent with present and planned zoning, and
are incompatible with present and planned uses of the properties and of
those properties in their vicinity. The general impact will be one which
will greatly upgrade existing non-conformities and their resultant impact
on surrounding development.

Economic Impact
The proposed rules will permit a substantial redevelopment of the
subject properties with uses similar and compatible with adjacent and
nearby development. The proposed rules and the resultant elimination
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of the existing non-conformities will promote and foster continued growth
in adjacent zones consistent with the Commission’s overall Master Pian.

Full text of the proposal follows (additions indicated in boldface thus;
deletions indicated in brackets [thus]).

19:4-6.28 Official Zoning Map

The zoning designation of Block 100, Lots i, [and] 2 and 3; Block 101,
Lot 8; Block 110, Lot 1; Block 117, Lot 1; Block 118, Lots 2, 3, 4 and
5 in the Town of Secaucus, New Jersey, are changed from Waterfront
Recreation to Commercial Park.
19:4-4.152 Commercial Park Zone: Bulk regulations

(a) The following are bulk regulations in the Commercial Park Zone:

1.-5. (No change.)

6. Minimum open space: 20 percent.
19:4-4.154 Commercial Park Zone: Environmental performance

standards

(a) All uses in the [light industrial and distribution zone-A] Com-
mercial Park Zone shall comply with the environmental performance
categories of N.JLA.C. 19:4-6.1 through 19:4-6.16 as follows:

[1. All category-B environmental standards shall apply;]

1. Environmental performance standard category A for radioactive ma-
terials; fire and explosion hazards;

2. Environmental performance standard category B for noise; vibration;
steam, airborne emissions and glare;

[2.]3. All water quality standards shall apply.
19:4-4.155 Commercial Park Zone: Design of structures and other

improvements

The design of all structures and other improvements shall comply with

the requirements [sign standards] of N.J.A.C. 19:4-6.18.

(b)

District Zoning Regulations
Official Zoning Map

Proposed Amendment: N.J.A.C. 19:4-6.28

Authority: N.J.S.A. 13:17-1 et seq., specifically 13:17-6(i) and
NJ.A.C. 19:4-6.27.
Proposal Number: PRN 1987-18.
A public hearing concerning this proposal will be held on:
January 27, 1987 at 10:00 A.M.
Hackensack Meadowlands Development Commission
One DeKorte Park Plaza
Lyndhurst, New Jersey 07071
Submit comments by March 13, 1987 to:
Thomas R. Marturano, Acting Chief Engineer
Hackensack Meadowlands Development Commission
One DeKorte Park Plaza
Lyndhurst, New Jersey 07071

The agency proposal follows:

Summary
The proposed amendment to the Hackensack Meadowlands District
Official Zoning Map consists of a change in zoning designation of Block
107, Lots 2A, 2B, 2C, 2D, 2F, 2G and 2J in Little Ferry, New Jersey
from Light Industrial B to Low Density Residential.

Social Impact
The proposed rezoning of the aforementioned lots in Little Ferry, New
Jersey will promote the PMDC mandates of orderly development and
housing for the Meadowlands region.

Economic Impact
The proposed zoning amendment will permit development of the sub-
ject property consistent and compatible with adjacent lands.

Full text of the proposal follows:

19:4-6.28 Official zoning map

The zoning designation of Block 107, Lots 2A, 2B, 2C, 2D, 2F, 2G
and 2J in Little Ferry, New Jersey, is changed from Light Industrial B
to Low Density Residential.

OFFICE OF ADMINISTRATIVE LAW NOTE: A map showing the
proposed change in zoning designation was submitted as part of the
Commission’s notice of proposed rule.
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(a)
District Zoning Regulations
Official Zoning Map

Proposed Amendment: N.J.A.C. 19:4-6.28

Authority: N.J.S.A. 13:17-1 et scq., specifically 13:17-6(i) and
N.J.A.C. 19:4-6.27.
Proposal Number: PRN 1987-20.
A public hearing concerning this proposal will be held on:
January 27, 1987 at 11:30 A.M.
Hackensack Meadowlands Development Commission
One DeKorte Park Plaza
Lyndhurst, New Jersey 07071
Submit comments by March & 1987 to:
Thomas R. Marturano, Acting Chief Engincer
Hackensack Mceadowlands Development Commission
One DeKorte Park Plaza
Lyndhurst, New Jersey 07071
The agency proposal follows:

Summary
The proposed amendment to the Hackensack Meadowlands District
Official Zoning Map cousists of a change in zoning designation of Block
112, in Secaucus from Service Highway Commercial to Low Density
Residential.

Social Impact

The proposed zoning change will allow for residential development in
an area which is generally developed with residential uses which are
currently non-conforming. The adjacent existing neighborhood in
Secaucus, outside of the Meadowlands district, is predominantly residen-
tial in nature.

Economic Impact
The proposed rezoning of Block 112 in Secaucus, New Jersey will

permit development of the subject property consistent and compatible
with adjacent lands.

Full text of the proposal follows:

19:4-6.28 Official zoning map

The zoning designation of Block 112, Lots 1-7 in Secaucus, New Jersey,
is changed from Service Highway Commercial to Low Density Residen-
tial.

OFFICE OF ADMINISTRATIVE LAW NOTE: A map showing the
proposed change in zoning designation was submitted as part of the
Commission’s notice of proposed rule.

CASINO CONTROL COMMISSION

(b)
ACCOUNTING AND INTERNAL CONTROLS
Gaming Equipment
Rules of the Games

Proposed Amendments: N.J.A.C. 19:45-1.12;
19:46-1.12 and 19:47-7.7

Authorized By: Casino Control Commission,
Theron G. Schmidt, Executive Secretary.
Authority: NJ.S.A. 5:12-63(c) and 5:12-70(f)

Proposal Number: PRN 1987-17.

Submit comments by February 4, 1987 to:

Deno R. Marino
Deputy Director—Operations
Casino Control Commission
Princeton Pike Office Park
Building No. 5, CN-208
Trenton, New Jersey 08625

The agency proposal follows:

Summary
The proposed amendments to N.J.A.C. 19:45-1.12, 19:46-1.12 and
19:47-7.7 will clarify certain areas of the recently adopted minibaccarat

Interested Persons see Inside Front Cover

You're viewing an archived copy from the New Jersey State Library.

PROPOSALS

regulations. It should be noted that the currently approved procedures
have yet to be implemented. Specifically, the combined effect of the
proposed amendments would allow a floorperson to supervise two mini-
baccarat tables or a combination of one minibaccarat table and a black-
jack, roulette or big six table, specify where marker buttons will be
maintained at the gaming table, reduce the number of betting areas used
for wagers from seven to six and change the required procedure for
dealing the “Banker’s Hand™ (that is, second and fourth cards from the
dealing shoe) at the game of minibaccarat.

Social Impact
The proposed amendments will not have an immediate impact on the
public since minibaccarat has yet to be implemented in the casinos.
However, when the regulations are implemented, these amendments will
provide integrity over dealing procedures and will assure consistency
throughout the industry.

Economic Impact
The reduction from seven players 1o six players is not expected to have
an economic impact, as minibaccarat with seven players was not im-
plemented in the casinos.

Full text of the proposal follows (additions shown in boldface thus;
deletions indicated in brackets [thus]).

19:45-1.12  Personnel assigned to the operation and conduct of gaming
and slot machines

(a) The following personnel shall be used to operate and conduct table
games in an establishment:

1.-4. (No change.)

5. Floorman shall be:

i.-iti. (No change.)

iv. The first level supervisor assigned the responsibility for directly
supervising the operation and conduct of gaming at not more than two
minibaccarat tables[.] or a combination of one minibaccarat table and a
backjack, roulette or big six table.

6.-10. (No change.)

(b)-(d) (No change.)
19:46-1.12 Baccarat and minibaccarat tables; physical characteristics

(a)-(b) (No change.)

(c) Minibaccarat shall be played at a table having on one side places
for the participants, and on the opposite side a place for the dealer,

I. The cloth covering the minibaccarat table shall have imprinted
thereon the name of the casino, and shall have rectangular, circular, or
oval areas to indicate boxes for the wagers on the “Banker’s Hand” and
“Player’s Hand”. Such boxes shall not exceed [seven] six in number

2. The following inscriptions shall appear on the cloth covering of the
minibaccarat table:

i. (No change.)

ii. Boxes numbered one to [seven] six that correspond to the seat
numbers for the purpose of marking “vigorish” or “commission’; and

iit. (No change.)

3. If marker buttons are used for the purpose of marking “vigorish” or
“commission,” these marker buttons shall be placed in the table inventory
float container or in a separate rack designed for the purpose of storing
marker buttons and such rack shall be placed in front of the table inventory
float container during gaming activity.

[3]4. Each minibaccarat table shall have a drop box and a tip box
attached to it at approximately the locations depicted in the following
diagram:

OAL NOTE: The current minibaccarat table diagram has not been
reproduced here or in the New Jersey Administrative Code. The current
diagram may be reviewed either at the Office of Administrative Law or
the Casino Control Commission.

The proposed new minibaccarat table diagram follows:

i
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19:47-7.7 Hands of player and banker; procedure for dealing initial two the layout designated for the “‘Player’s Hand™. The second and fourth
cards to each hand cards dealt shall be placed face down underneath the right corner of the

(a)-(b) (No change.) dealing shoe until the ‘‘Player’s Hand” is called as provided for in N.J.A.C.
(c) The dealer shall deal an initial four cards from the shoe face down. 19:47-7.8(a) at which time the second and fourth cards shall be placed face

The first and third cards dealt shall be placed face down in the area on up in the area on the layout designated for the “Banker’s Hand”.
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ADOPTIONS

RULE ADOPTIONS

PERSONNEL
(a)

MERIT SYSTEM BOARD

Supplemental Compensation on Retirement Rules

Readoption: N.J.A.C. 4:5

Proposed: November 3, 1986, at 18 N.J.R. 2152(a).

Adopted: December 4, 1986 by the Merit System Board, Eugene
J. McCaffrey, Sr., Commissioner, Department of Personnel.

Filed: December 4, 1986 as R.1987 d.15, without change.

Authority: N.J.S.A. 11A:6-16 to N.J.S.A. 11A:6-23, P.L. 1986,
c. 112,

Effective Date: December 4, 1986.
Expiration Date: December 4, 1991.

Summary of Comments and Agency Responses:

The Hearing Officer of the Merit System Board conducted a public
hearing on November 20, 1986 to gather information regarding re-
codification and readoption with amendments to N.J.A.C. 4:5-1.1 et seq.,
Supplemental Compensation on Retirement.

As a technical procedure, the Board had proposed N.J.A.C. 4:5-1.1
et seq. for readoption so as to assure regulatory continuity while allowing
interested parties the appropriate time to comment and the Board to
deliberate on the proposed changes to the existing rules.

There was no testimony presented concerning the readoption of
N.J.A.C. 4:5-1.1 et seq.

Since there was no testimony on the readoption of N.J.A.C. 4:5-1.1
et seq., the Board readopted the rules so that they do not lapse. Adoption
of the remaining portions of the proposal may be found in a related
Notice of Adoption in this Register.

Full text of the readopted rules appears in the New Jersey Adminis-
trative Code at N.JA.C. 4:5-1.1 et seq.

MERIT SYSTEM BOARD

(b)
Supplemental Compensation on Retirement Rules

Adopted Amendments: N.J.A.C. 4:5-1.6,2.1,4.1,
4.2,4.3,4.4,4.5,4.6,4.7,4.8,5.1,5.2,5.3, 6.1

Adopted Repeal: N.J.A_.C. 4:5-1.1,1.2,1.3,1.4,1.5,
1.7,6.2

Adopted Recodification: N.J.A.C. 4:5to 4:2-26

Adopted New Rule: N.J.A.C. 4:1-26.1

Proposed: November 3, 1986, at 18 N.J.R. 2152(a).

Adopted: December 11, 1986 by the Merit System Board, Eugene
J. McCaffrey, Sr., Commissioner, Department of Personnel.

Filed: December 11, 1986 as R.1987 d.31, with changes not in
violation of N.J.A.C. 1:30-4.3.

Authority: N.J.S.A. 11A:6-16 to N.J.S.A. 11A:6-23; P.L. 1986,
c. 112,

Effective Date: January 5, 1987.

Expiration Date: January 28, 1990.

Summary of Public Comments and Agency Responses:
COMMENT: A Department of Personnel representative presented a
summary of the proposal. With the enactment of new legislation, N.J.S.A.
11A:1-! et seq., rule making authority in this area now rests with the
Merit System Board. The Board proposes to adopt rules codified at
NJ.A.C. 4:1-26.1 and 4:2-26.1 et seq., which set forth the regulations
regarding Supplemental Compensation. The Board also proposes existing

4:5-1 et seq. for readoption, as a technical procedure so as to assure
regulatory continuity while allowing interested parties the appropriate
time to comment and the Board to deliberate on any changes.

N.J.A.C. 4:2-26.2 reflects the statutory purpose of the program, which
is a financial inducement and incentive for conscientious and efficient
service that concludes upon a bona fide retirement. Thus, employees who
are removed for cause after an opportunity for a hearing or who retire
in lieu of removal, or under circumstances which warrant removal, will
not be eligible to receive this benefit. This condition of eligibility is
reflective of general public policy of a program payable from public funds,
the cost of which is necessarily borne by the taxpayers. N.J.A.C. 4:2-26.10
provides for the increase in the maximum allowable payment from
$12,000 to $15,000. Additionally, N.J.A.C. 4:2-26.7 reflects current prac-
tice regarding eligibility for supplemental compensation of retired em-
ployees if such employees reenter State employment.

Other non-substantive changes reflect grammatical construction and
were also effected to avoid repetition, and to provide clarification through
reorganization of the subject matter areas.

COMMENT: A CWA representative from Local 1033 disagreed with
the provisions in N.J.A.C. 4:2-26.2(c). He indicated that if a person is
removed for cause, that person should not be entirely stripped of his
supplemental compensation. He suggested that a certain amount may be
deducted subsequent to the misconduct of an employee, but that em-
ployee should be entitled to the amount of sick leave which he or she
conscientiously earned up to the time of the misconduct. In many cases,
long time employees have fallen victim to substance abuse or senility and
they should not be penalized for the time they had earned under better
circumstances. He questioned whether employees who are allowed to
retire in lieu of removal would be eligible to receive supplemental com-
pensation. He also questioned whether settlements, such as rehabilitation
in lieu of removal, would cause ineligibility. In addition, he asserted that
if an employee is denied supplemental compensation, that person will
have no avenue of appeal.

COMMENT: The CWA Area Director objected to proposed N.J.A.C.
4:2-26.2(c) since supplemental compensation could be forfeited based on
removal proceedings late in an employee’s career whereas creditable
unused sick leave is accumulated over many years of presumably pro-
ductive service. He alsc stated that while verification of sick leave is
discretionary under certain circumstances in NJ.A.C. 4:2-17.2(a),
proposed N.J.A.C. 4:2-26.3(c)2 mandates such verification for an em-
ployee to be eligible for supplemental compensation if his or her title is
not in the career service. Additionally, the commenter disagreed with the
requirement that appointing authorities must request approval of eligibili-
ty of class titles not in the career service before supplemental compensa-
tion payment to employees in such titles is authorized.

COMMENT: A commenter from IFPTE, Local 195 supported the
increase in the maximum allowable payment from $12,000 to $15,000.
He also suggested that provisions be made for employees receiving a
pension from another State to be eligible for supplemental compensation
upon separation from New Jersey State employment.

COMMENT: A CWA representative from Local 1037 also objected
to the ineligibility for supplemental compensation on retirement when the
employee is removed under less than honorable conditions. He felt that
such a rule was too broad at best and malicious at worst and would result
in a denial of supplemental compensation on retirement despite years of
faithful service.

RESPONSE: The primary area of concern with the proposal was the
language of proposed N.J.A.C. 4:2-26.2(c) and its potential effect on
employees who may be removed under conditions such as medical dis-
ability after many years of honorable service. Additionally, another con-
cern raised was the lack of an administrative appeals procedure when
an employee if found ineligible for supplemental compensation. Also, a
question was raised as to the feasibility of awarding supplemental com-
pensation benefits to employees who are receiving pensions from another
state and who are thus unable to become a member of a New Jersey State
administered retirement system.

The Board recognizes that proposed N.J.A.C. 4:2-26.2(c) may have
resulted in denial of supplemental compensation under a variety of situ-
ations in which the employee has exhibited no fault or misconduct. This
was not the intention of the proposal. Accordingly, the provision has been
modified to allow the Commissioner of Personnel to exercise discretion
in reviewing requests for supplemental compensation where removal was
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based on circumstances such as a medical disability or where mitigating
circumstances are present in those cases where an award of supplemental
compensation might otherwise be barred.

Additionally, proposed N.J.A.C. 4:2-26.12 has been modified to
provide for an appeal to the Commissioner of Personnel for an employee
whose request for supplemental compensation has been initially disap-
proved.

Since verification of sick leave is discretionary for career service em-
ployees, such verification requirement for employees in titles not in the
career service has been deleted. However, employees in titles not in the
career service must be granted sick leave under terms and conditions
similar to career service employees to be eligible for supplemental com-
pensation pursuant to N.J.S.A. [1A:6-16. Thus, title approval is required
before payment is made to employees in titles not in the career service.

Also, supplemental compensation on retirement from a New Jersey
State administered retirement program is statutorily derived and there
is no discretion to expand this benefit to other pension programs. See
N.J.S.A. 11A:6-16.

The Merit System Board adopted the rules with the changes referred
to above.

Full text of the adoption follows (additions to proposal shown in
boldface with asterisks *thus*; deletions from proposal shown in brackets
with asterisks *[thus]*).

CHAPTER 2
SUPPLEMENTAL COMPENSATION ON RETIREMENT RULES
Old New Old New
Citation Citation Citation Citation
4:5-1.1 Repealed 4:5-4.4 4:2-26.3
4:5-1.2 Repealed 4:5-4.5 4:2-26.4
4:5-1.3 Repealed 4:5-4.6 4:2-26.5
4:5-1.4 Repealed 4:5-4.7 4:2-26.6
4:5-1.5 Repealed 4:5-4.8 4:2-26.7
4:5-1.6 4:2-26.14 4:5-5.1 4:2-26.9
4:5-1.7 Repealed 4:5-5.2 4:2-26.10
4:5-2.1 4:2-26.1 4:5-5.3 4:2-26.11
4:5-4.1 4:2-26.2 4:5-6.1 4:2-26.12
4:5-4.2 4:2-26.8 4:5-6.2 Repealed
4:5-4.3 4:2-26.13

SUBCHAPTER 26. SUPPLEMENTAL COMPENSATION ON
RETIREMENT

4:1-26.1 General

(a) In State service, supplemental compensation on retirement shall be
provided pursuant to N.J A.C. 4:2-26.1 et seq.

(b) In local service, an appointing authority may establish and adminis-
ter a supplemental compensation on retirement program.
4:2-26.14 Effect on other retirement benefits

Supplemental compensation for accumulated sick days shall in no way
affect any pension or retirement benefits for which a retired employee
is eligible under any other program.

CHAPTER 5
*[LUMP SUM SICK LEAVE COMMITTEE RULES]*
*(RESERVED})*

CHAPTER 2
STATE SERVICE

SUBCHAPTERS 24. AND 25. (RESERVED)

SUBCHAPTER 26. SUPPLEMENTAL COMPENSATION ON
RETIREMENT

4:2-26.1 Words and phrases defined

(a) As used in this subchapter, the listed terms shall have the following
meanings unless the context clearly indicates otherwise:

“Deferred retirement’” means termination of service before a retirement
benefit becomes payable where benefits are to be received at normal
service retirement age.

“Layoff” means the separation of a permanent employee from employ-
ment for reasons other than delinquency or misconduct.

“Newark Employees’ Retirement System” means those eligible em-
ployees of the University of Medicine and Dentistry of New Jersey only.

(CITE 19 N.J.R. §7)
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“State administered system’” means those pension programs adminis-
tered by the State of New Jersey.
4:2-26.2 General eligibility provisions

(a) Upon retirement from a State administered system or other system
as defined in N.J.A.C. 4:2-26.1 and as authorized by N.J.S.A. 11A:6-16,
State employees in the career service, and employees in the senior ex-
ecutive and unclassified services who have been granted sick leave under
the terms and conditions similar to classified employees shall be eligible
for supplemental compensation upon retirement (“SCOR”).

(b) Employees of Rutgers, the State University; the New Jersey In-
stitute of Technology; and the University of Medicine and Dentistry of
New Jersey, who perform services similar to those performed by em-
ployees of the New Jersey State Colleges who are in the career service,
or who have been granted or authorized sick leave under the terms and
conditions similar to those provided to career service employees, includ-
ing those employees of the University of Medicine and Dentistry of New
Jersey who are members of the Newark Employees’ Retirement System,
shall be eligible for supplemental compensation upon retirement.

(c) Eligibility for supplemental compensation is conditioned on separ-
ation from State service based on retirement.

1. Employees removed for cause after an opportunity for a hearing
shall not be eligible for supplemental compensation.

2. Employees who retire in lieu of removal, or under circumstances
which would warrant removal, shall not be eligible for supplemental
compensation.

*3. The commissioner of Personnel may allow supplemental compensa-
tion in 1. and 2. above where such removal was based on a medical disability
or where the Commissioner finds sufficient mitigating circumstances to
warrant supplemental compensation.*
4:2-26.8 Deferred retirement

Employees who elect a deferred retirement shall not be eligible for
supplemental compensation.

4:2-26.13 Death of an employee

In the event of an employee’s death within one year after the effective
date of retirement but before payment of supplemental compensation is
made, payment shall be made to the employee’s estate. However, should
an applicant die before his or her retirement allowance becomes due and
payable, the determination of eligibility for supplemental compensation
shall follow the procedures of his or her particular pension system.
4:2-26.3  Eligibility for employees in titles not in the career service

(a) Appointing authorities must request approval of eligibility of class
titles of State employees not in the career service before payment to
employees in such titles will be authorized. A request for title approval
is to be filed on application form *[CS-279]* *DPF-279*,

(b) The Department of Personnel, Division of Classification and Com-
pensation, shall maintain a roster of class titles of employees not in the
career service eligible for supplemental compensation.

(¢) In order for a title not in the career service to be eligible for
supplemental compensation, the following standards must have been met.

1. (No change in text.)

*[2. Proof of need for sick leave usage was required when sick leave
exceeded five consecutive work days or an aggregate of more than 1§
days in a 12-month period.]*

*[3.]**2.* Sick leave was not advanced against anticipated sick leave
to be earned in the next or future calendar years.

*[4.]**3.* Sick leave or some other earned leave was charged for all
compensable days when the employee was not working.

*[5.]**4.* All sick leave was reportable and reported accordingly.

*[6.]**5.* The timekeeping procedure required certification of the ac-
curacy of the employees’ pay time.

*[7.]**6.* Sick leave records for each employee were maintained from
the original date of appointment at one or more central points under the
jurisdiction of the appointing authority with proper security and verifi-
cation of all use and accrual.

*[8.]**7.* All records are available for inspection.

*[9.]**8.* Where other types of leave with pay or holidays or days off
with pay were granted which were in excess of leave provided to classified
employees, a detailed explanation of the character and extent of such
practices shall be provided.
4:2-26.4 Faculty members

Faculty members of the State Colleges, Rutgers University, the New
Jersey Institute of Technology, and the University of Medicine and Den-
tistry of New Jersey are not eligible for supplemental compensation on
retirement since they are not granted leave in a manner similar to em-
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ployees in the career service. Faculty members who have served in an
administrative capacity may be eligible for supplemental compensation
based on the time served in said administrative capacity. Such employees,
deemed eligible, shall be entitled to payment based on sick leave earned
while serving in an administrative title and the salary attendant thereto.

4:2-26.5 Ten month employees

All 10 month employees in State service will be eligible for supplemen-
tal compensation upon retirement if a reduction factor is applied or has
been applied to the amount of accrued sick leave for which payment is
requested. This reduction factor shall equal the number of days earned
by these employees in excess of the amount of sick leave that would have
been earned had the time been prorated on a 10-month basis.
4:2-26.6 Disability retirement

State employees who retire as a result of an accidental or ordinary
disability retirement, and who meet all other applicable regulations will
be considered eligible for supplemental compensation on retirement.
4:2-26.7 Return to service after retirement

(a) Employees who have retired and received supplemental compensa-
tion will be considered to have incurred a break-in-service if such em-
ployees reenter State employment. See N.J.A.C. 4:2-26.11.

. Employees who have retired and received the maximum supplemen-
tal compensation payment shall not be eligible for further supplemental
compensation upon reentering State employment.

2. Employees who have retired and received less than the maximum
supplemental compensation payment shall be eligible for the difference
between the payment received and the maximum payment upon reenter-
ing State employment.

4:2-26.9 Computation of payment

(a) Supplemental compensation shall be computed at the rate of one-
half the employee’s daily rate of pay for each day of earned and unusued
accumulated sick leave at the effective date of retirement based upon the
average annual compensation received during the last full year of active
employment prior to the effective date of retirement. Overtime pay or
other supplemental pay shall not be included in the computation. The
amount due shall be computed in accordance with application form
*[CS-279]* *DPF-279*,

(b) Periods of leaves of absence without pay shall be excluded from
the computation.

(c) If an employee changes from 12-month to 10-month employment
during the last year of employment, the average annual compensation
must be weighted accordingly.

(d) In calculating average annual compensation, the beginning date
shall not be any earlier than one year prior to the effective date of
retirement.

4:2-26.10 Maximum payment

No supplemental compensation shall exceed $15,000.
4:2-26.11 Break in service

An employee who has or shall incur a break in service as a result of
separation due to layoff shall be credited with sick leave accrued both
before separation and after return to employment. An employee incurring
a break in service for any other type of separation shall have sick leave
computed only from the date of return to employment.

4:2-26.12  Procedures for processing

(a) When the employee receives a copy of the official notice of retire-
ment approval issued by the appropriate pension board or authority, he
or she may file an application form *[CS-279]* *DPF-279* requesting
supplemental compensation.

1. An employee may defer a request for supplemental compensation
but it must be submitted within one year of the effective date of retire-
ment.

(b) The appointing authority shall not process the application form
until it has received the employer’s copy of the notice of retirement
approval.

(c) After receipt of the employer’s copy of the notice of retirement
approval and application, the appointing authority shall within 45 days
from the date of receipt of the application form forward to the Depart-
ment of Personnel, Division of Classification and Compensation:

1. A personnel action request certifying the number of days earned and
unused accumulated sick leave credited in accordance with N.J.S.A.
11A:6-5 or similarly credited in accordance with N.J.A.C. 11A:6-16 and
the amount to be paid;

2. A copy of the notice of retirement approval;

3. A copy of the completed application form *[CS-279]* *DPF-279*%,

ADOPTIONS

(d) If the appointing authority has not received the employer’s copy
of the notice of retirement approval, it must, within 45 days after receipt
of the employee’s application form*[CS-279]* *DPF-279*.

*(e) The Director of Classification and Compensation shall review the
request for supplemental compensation to ensure that eligibility criteria have
been met.

1. If eligibility criteria have been met, the request shall be forwarded to
the Commissioner of Personnel for approval.

2. If eligibility criteria have not been met, the Director shall disapprove
the request and shall advise the employee of the reasons why and afford
the employee the right to appeal the disapproval to the Commissioner of
Personnel.*

*[(e)]**(H* Following approval of the application by the Com-
missioner of Personnel, payment shall be made by the appointing
authority in accordance with established payroll procedures. The payroll
should not be submitted to the centralized payroll section, Department
of the Treasury, until 45 days after the effective date of retirement or
until 45 days after the date of the employer’s receipt of the notice of
retirement approval for the individual, whichever is later, because of the
possibility of the retirement being cancelled by the employee within 30
days and because under the statutes, retirement is contingent on the
employee surviving 30 days after the effective date of retirement, The
appointing authority shall be responsible for withholding payment should
any contingencies occur.

NEW JERSEY EMPLOYEE AWARDS COMMITTEE

(a)
Employee Awards Program

Readoption with Amendments: N.J.A.C. 4:4

Proposed: September 8, 1986, at 18 N.J.R. 1766(a).

Adopted: December 5, 1986, by the New Jersey Employee
Awards Committee, William G. Scheuer, Executive Secretary.

Filed: December 5, 1986 as R.1987 d.20, with substantive and
technical changes not requiring additional public notice and
comment (see N.J.A.C. 1:30-4.3).

Authority: N.J.S.A. 1 1A:6-29 et seq.; 1 1A:6-31(a).

Effective Date: December 5, 1986 (Readoption).
January 5, 1987 (Amendments)
Expiration Date: December 5, 1991.

Summary of Public Comments and Agency Responses:

COMMENT: A Department of Personnel spokesperson indicated that
the New Jersey State Employees’ Awards Committee proposed to readopt
with amendments its rules regarding the State Awards Program which
will expire on December 7, 1986, pursuant to Executive Order No.
66(1978). The Committee has reviewed the rules codified at N.J.A.C. 4:4-1
et seq.

Thfe1 Program provides an opportunity for individual employees to
receive exira compensation or other awards for suggestions to increase
productivity, heroism, professional accomplishment, public service, years
of service and retirement.

As part of the review process, revisions were made to Chapter 4. The
principal changes involved clarification and reorganization. One substan-
tive change provides the inclusion of awards for public service at N.J.A.C.
4:4-4.1(c) to reflect outstanding acts of public service above and beyond
the duties of an employze’s position in servicing the public. The Commit-
tee also proposed existing N.J.A.C. 4:4-4.1 et seq. for readoption, as a
technical procedure so as to assure regulatory continuity while allowing
interested parties the appropriate time to comment and the Committee
to deliberate on any changes.

COMMENT: A CWA representative commented that, under N.J.A.C.
4:4-1.1(c)2, departmental committees may be established to assist in the
administration of the program. The commenter suggested that such de-
partmental committees be mandatory and meet monthly so that employee
suggestions will be expeditiously processed. He maintained that the
Awards Committee has no way to enforce decisions. Thus, if the depart-
ments decide not to pay an individual for an awardable suggestion, the
employee presently has no redress. Further, he recommended that the
Awards Committee be empowered to award something, even if it is a
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token gift or plaque, if a suggestion is meritorious regardless of its
implementation. In so doing, he believed that an employee would feel
a real sense of self worth.

A Department of Corrections representative wanted to clarify the in-
eligibility standard which precluded a suggestion award for an employee
whose responsibility it was to bring a suggestion to his or her supervisor.
See N.J.S.A. 4:4-3.3. She suggested that the Chief Executive Officer rather
than the Personnel Officer be notified of delinquent suggestions. Further,
she suggested that the Committee notify the suggester when the award
was approved as well as when it was disapproved. In addition, she
presented language changes for consistency in N.J.A.C. 4:4-3.4 and
4:4-4.5.

RESPONSE: N.J.A.C. 4:4-2.3 provides for mandatory departmental
awards committees which shall meet at least monthly and operate under
the supervision of the rules of the State Employees’ Awards Program.

N.J.S.A. 11A:6-30a provides awards for accomplishments promoting
economy, productivity and efficiency in State government functions.
Therefore, such awards necessarily have to be implemented.

Regarding the comment that the Awards Committee should have the
power to enforce its actions, N.J.A.C. 4:4-3.4 provides that awards
proposed by the Committee will be processed by the Secretary. Further,
N.J.A.C. 4:4-3.9 provides that after Committee approval, a check to the
Department of Personnel will be authorized by the State Treasurer and
Budget Director. Any case in which an action is not enforced should be
brought to the attention of the Committee.

With regard to the preclusion of a suggestion award for an employee
whose responsibility it is to bring the suggestion to the supervisor’s
attention, N.J.A.C. 4:4-3.3 generally provides that such employees are
ineligible if such a responsibility is in his or her normal job definition.
For example, if an employee working in training makes a suggestion
regarding the administration of examinations, he or she would be eligible
for an award because the examination area is not a part of the employee’s
duties. In any case, such an interpretation that an employee’s responsi-
bility is a part of his or her job duties must be made on the basis of
the particular facts presented.

The word “Committee” denotes the State Committee and is capitalized
throughout, including N.J.A.C. 4:4-3.4 which was referenced by a speaker
at the hearing. Another comment referred to N.J.A.C. 4:4-4.5; however,
this provision was deleted. It should be noted that N.J.A.C. 4:4-3.4(f)
provides that, when reconsideration or impasse occurs, the Committee
will refer the suggestion directly to the chief executive officer of the
referring departmental committee.

N.J.A.C. 4:4-3.4(c) does provide that the Committee shall issue its final
decision and shall notify the suggester of the disposition of a suggestion
within 60 days of receipt of the departmental committee’s recommen-
dation, unless there is a need for a trial period to test the suggestion.

Summary of Changes made between Proposal and Adoption:

Recently, N.J.S.A. 11A:6-29 to 32 was enacted, which provides for the
newly named New Jerscy Employee Awards Committee to be located in
the newly established Department of Personnel. Accordingly, appropriate
changes were made throughout the rule to reflect these name changes.
(This includes changes from “President’ to “Commissioner,” from “Civil
Service” to “Personnel.”) Further, NJ.A.C. 4:4-1.1 and 4:4-2.2 reflect
statutory modifications that provide for the Awards Committee to be
composed of seven members each of whom shall be employed in a
different department in the Executive Branch and no member shall serve
more than two consecutive full terms. N.J.A.C. 4:4-1.2 reflects another
statutory declaration which provides that the purpose of the Awards
Program is to promote efficiency, productivity and economy by rewarding
individual employees. N.J.A.C. 4:4-5.1 reflects statutory changes regard-
ing classification in the career, senior executive or State unclassified
service. In addition, clarifying language was added to N.J.A.C. 4:4-3.7(a)6
and 4:4-4.1(a).

The Committee adopted the rule recodification with changes as re-
quired by N.J.S.A. 11A:6-29 to 32, in addition to minor language clari-
fications.

Full text of the readoption follows (additions shown in boldface with
asterisks *thus*; deletions shown in brackets with asterisks *[thus]*).
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NEW JERSEY STATE EMPLOYEES’ AWARDS
COMMITTEE RULES
CROSS REFERENCE CHART

OLD CITATION NEW CITATION

Subchapter 1 Subchapter 1
4:4-1.1 4:4-1.1
4:4-1.2 4:4-1.2

Subchapter 3 Subchapter 2
4:4-3.1 4:4-2.1
4:4-3.2 4:4-2.2
4:4-3.3 4:4-2.3
4:4-3.4 Repealed

Subchapter 4 Subchapter 3
4:4-4.1 4:4-3.1
4:4-4.2 4:4-3.2
4:4-4.3 4:4-33
4:4-4.4 Repealed
4:4-4.6 4:4-3.5
4:4-4.7 4:4-3.6
4:4-4.8 4:4-3.7
4:4-49 4:4-3.8
4:4-4.10 4:4-3.9

Subchapter 5 and 6 Subchapter 4
4:4-5.1 4:4-4.1
4:4-5.3 4:4-4.2
4:4-6.3 4:4-4.2
4:4-54 4:4-4.3
4:4-6.4 4:4-43

Subchapter 7 and 8 Subchapter 5
4:4-7.1 4:4-5.1
4:4-7.2 4:4-5.1
4:4-8.2 4:4-5.1
4:4-7.3 4:4-5.2
4:4-7.4 4:4-5.3

Subchapter 8 Repealed

CHAPTER 4
*NEW JERSEY* *[STATE]* EMPLOYEE*[S’]*
AWARDS PROGRAM

SUBCHAPTER . AUTHORITY AND PURPOSE

4:4-1.1 Authority

(a) The New Jersey *[State]* Employee*[s’]* Awards Committee con-
sists of *[five]* *sevem* persons *[who shall be State officers or em-
ployees]* *each of whom shall be employed in a different department in
the Executive Branch* and shall be established in the Department of
*[Civil Service]* *Personnel under the supervision of the Commissioner of
Personnel (hereafter “Commissioner”’). The Committee shall determine
awards for all State employees and adopt regulations. See N.J.S.A.
11:2C-1 et seq.

(b) In local service, the governing body may establish, by resolution,
an Awards Program and provide for an advisory committee to assist in
the administration of the program.
4:4-1.2 Purpose

(a) The purpose of the Awards Program is to promote efficiency*,
productivity* and economy in State government by rewarding individual
employees for meritorious performance and suggestions which improve
State government operations. To accomplish this purpose, the following
awards are hereby established:

[.-3. (No change.)

4. Awards for Public Service

5. Awards for Service

6. Retirement Recognition Awards

(b) The Awards Program applies to employees in the following State
agencies:

1. Office of the Governor;

. Department of Agriculture;

. Department of Banking;

. Department of Civil Service;

. Department of Commerce and Economic Development;
. Department of Community Affairs.

. Department of Corrections;

. Department of Defense;

. Department of Education;
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10. Department of Energy;

11. Department of Environmental Protection;
12. Department of Health;

13. Department of Higher Education;

14. Department of Human Services;

15. Department of Insurance;

16. The Judiciary;

17. Department of Labor;

18. Department of Law and Public Safety;
19. Department of the Public Advocate;
20. Department of State;

21. Department of Transportation

22. Department of the Treasury;

23. Office of Legislative Services;

24. Public Broadcasting Authority.

SUBCHAPTER 2. ADMINISTRATION AND ORGANIZATION
OF THE AWARDS PROGRAMS
4:4-2.1 Administration

Individual award committees (hereinafter “‘departmental committees™)
shall be established in each agency operating under the Awards Program
and shall be overseen by the New Jersey *[State]* Employee*[s’]* Awards
Committee (hereinafter ‘“Committee’). Divisional and institutional
award sub-committees may be established within agencies to assist de-
partmental committees in the administration of the Awards Program
within the agencies but the responsibility for the agencies’ activities will
remain with the departmental committees.
4:4-2.2 New Jersey *[State]* Employee*[s’]* Awards Committee

(a) The Committee consists of *[five]* *seven* State officers or em-
ployees, no two of whom shall be employed by the same department *[or
organization]*, appointed by the Governor upon nomination by the
*[President of the Civil Service Commission (hereinafter “‘President’”))*
*Commissioner,* for *[a]* *staggered* term*s* of three years or until their
successors shall have been appointed and qualified. If a vacancy on the
Committee occurs by reasons other than expiration of term, the vacancy
shall be filled for the unexpired term. *No member shall serve more than
two consecutive full terms.*

(b) (No change.)

(¢) The Committee shall meet and organize as soon as practicable after
the annual appointment of new members and select a Chairperson from
among its members. The Committee shall hold a regular meeting at least
once each month and special meetings at the call of the Chairperson. All
meetings will be open to the public and conducted in accordance with
the Open Public Meetings Act, N.J.S.A. 10:4-6.

(d) The Committee is responsible for the formulation of the Awards
Program and for the supervision and direction of departmental level
committees. It has the authority to adopt and promulgate rules and
regulations for the conduct and operation of the Awards Program under
the supervision and direction of the *[President]* *Commissioner*. The
Committee shall submit monthly reports to the *[President]* *Com-
missioner* concerning operations of the Awards Program which shall
include data on the activity level, processing timeframes and the amount
of benefits to the State resulting from the Program. This data will also
be furnished to each agency’s chief executive officer. The Committee shall
submit an annual report to the Governor *[through the President]* *from
the Commissioner*.

(e) The administrative work of the Committee shall be performed by
an Executive Secretary (hereinafter “Secretary’’) and other necessary staff
*[assigned by the President]* *designated by the Commissioner.* It shall
be the duty of the Secretary to attend the regular and special meetings
of the Committee, act as its secretary, record its official actions and
maintain minutes of its official proceedings. The Secretary shall establish
and maintain necessary records; implement the decisions of the Commit-
tee; establish and maintain an adequate employee and public relations
program,; investigate and make recommendations concerning the effect
of the Awards Program and report the findings to the Chairperson; and
shall perform such other related work as may be required.

(f) (No change.)

(g) The Secretary shall make the initial review of all proposed award
recommendations from the departmental committees. When the rec-
ommendation from the department committee is for disapproval, the
secretary shall, from the evidence presented, determine if the disapproval
should be upheld.

(h) (No change.)

(i) (No change in text.)
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4:4-2.3 Departmental awards committees

(a) Each agency operating under the Awards Program shall establish
an award committee, which shall include at least three members, and
which shall be known as the “Awards Committee*”** of the agency.*["’]*

(b) The departmental committees shall be appointed by the chief ex-
ecutive officers of the agencies for a term of one year, effective each May
18; and the committees will assume responsibility for the conduct and
operation of the Awards Program within their agencies.

(c) Each agency’s chief executive officer will appoint as departmental
committee members employees who are responsible for evaluation and
analysis of the agency’s programs.

(d) The chairperson of the departmental committee will be an individ-
ual who has direct access to the chief executive officer.

(e) The departmental committees will meet at least monthly and oper-
ate under the supervision and direction of, and in accordance with the
rules and regulations promulgated by, the Committee. They shall estab-
lish rules and regulations for the processing of awards within their agen-
cies with the approval of the Committee.

(f) The committees will be responsible for objectively and impartially
investigating and evaluating each proposed award furnished to them by
the Committee and returning a recommendation to the program staff of
the Committee within prescribed timeframes. Documentation to support
their conclusions should accompany their recommendation.

(g) The committees shall be responsible for suitable ceremonies for the
presentation of awards to their employees and shall use available means,
as the Committee may propose, to promote employee participation in
the Program.

(h) The committees will report their activities to the Committee
through their chairpersons. Each agency’s chief executive officer will
ensure that a suitable committee is maintained. The chairperson of the
departmental committee will act as liaison between the Committee and
the departmental committee to ensure that proposed awards are evaluated
expeditiously and implementation is effected.

44-34 (RESERVED)

SUBCHAPTER 3. AWARDS FOR SUGGESTIONS

4:4-3.1 Suggestions Program

An award for a suggestion shall be made to any eligible employee whose
constructive proposal has been implemented or ordered implemented by
competent authority, in accordance with regulations established by the
Committee and approved by the *[President]* *Commissioner*.

4:4-3.2 Definition of a suggestion

(a) A suggestion is a written proposal which will produce notable
economy or improvement in an operation of State government or one
which will improve service to the public, employee safety, public safety
or employee welfare. It must be original, or propose a new application
of an old idea. There must be a causal relationship between the suggestion
and the implementation of the improvement. If an organization maintains
that there is no causal relationship between the suggestion and implemen-
tation, it is incumbent on the organization involved in the evaluation to
substantiate the absence of a relationship. A suggestion shall include:

l.-4. (No change.)
4:4-3.3 Eligibility

(a) Suggestions which improve State government operations can be
considered for an award except:

1. No award shall be made for a suggestion which represents a part
of an employee’s dutics and which the employee has the authority to
change or the responsibility to bring to the attention of his or her super-
visor.

2. No award shall be made for a suggestion by an employee whose
primary duty is research and planning unless the suggestion concerns a
matter which is clearly unrelated to the employee’s assignment or primary
duty.

3. No award shall be made to any member of the Committee or a
departmental committee, the Secretary, or the staff of the Awards Pro-
gram. Under special circumstances, the Committee may authorize excep-
tions.

4. No award shall be made for a disapproved suggestion unless the
idea is implemented as a result of the suggestion within two years from
the date of notice of disapproval and is subsequently approved by the
Committee.

5.-6. (No change.)

7. No award shall be made for a suggestion involving new structures,
equipment, materials and procedures during the initial period of trial,
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experiment or development, the length of which is considered reasonable
by the Committee.

8. No award shall be made for a suggestion which simply involves
instituting or raising fees or taxes levied by the State.

9. No award shall be made for a suggestion to transfer programs or
activities from one level of government to another unless the transfer of
the program or activity effectuates a savings or improvement of services,
in which case the award would be based only on the saving or value of
the improvement in having one level of government, as opposed to
another, perform the program or activity.

10. No award shall be made for a suggestion to recoup owed funds
from another agency or political subdivision of the State.

11. No award shall be made to anyone not employed at the time of
submission in one of the State departments, offices, commissions,
branches, or authorities or for any idea or improvement which these
agencies are not authorized to perform.

(b) Subsection (a) above does not necessarily represent an exclusive
or complete list concerning eligible employees or eligible suggestions.

4:4-4.4 (Reserved)

4:4-3.4 Procedure for processing suggestions

(a) Suggestions may be submitted through one of two options at the
discretion of the suggester:

. Option | suggestions are suggestions sent to the Committee which
refers them to the appropriate departmental committee. The departmental
committee makes a determination and forwards it to the Committee
which may adopt, reject or modify this determination.

2. Option 2 suggestions are suggestions sent to the Committee to
ensure that the suggestion is recorded as the suggester’s property. There-
after, the suggester directly works with the suggester’s supervisor and the
departmental committee to develop and to refine the suggestion. The
departmental committee then makes a determination and forwards it to
the Secretary or the Committee which may adopt, reject or modify this
determination. These suggestions are only applicable to a suggester’s own
work duties in his or her particular organization.

(b) The Committee and the departmental committees shall utilize the
following procedures in processing suggestions:

1. For Option 1, the departmental committee shall make, within 45
days of receipt of the suggestion from the Committee, an evaluation and
a recommendation to the Committee which, by majority vote, may accept,
reject or modify it.

2. For Option 2, the departmental committee shall make arrangements
with the suggester and appropriate supervisory personnel to develop and
refine the suggestion. This departmental committee shall, within a reason-
able time, make an evaluation and recommendation to the Committee
which, by majority vote, may accept, reject or modify it.

(c) The Committee shall notify the suggester of the disposition of the
suggestion within 60 days of receipt of the departmental committee’s
recommendation, unless there is a need for a trial period to test the
suggestion.

(d) If the Committee determines that it is necessary to use outside
consultants in the development or evaluation of a suggestions, the costs
may be offset against the benefits.

(e) Awards approved by the committee will be processed for payment
by the Secretary of New Jersey State Employees Awards Committee.

(f) Suggestions which are disapproved by the departmental committee,
may, for cause, be referred back for reconsideration and, in the event
of an impasse, referred directly to the chief executive officer by the
committee. If referred to the chief executive officer, the committee will
include justification as to why the suggestion should be reconsidered.

4:4-45 (Reserved)

4:4-3.5 Maintenance of records

(a) The State Committee shall maintain the following records:

1. Official copies of the minutes of all meetings and all other official
actions which shall be public information.

2. Copies of all suggestions received, with supporting documents and
recommendations from departmental committees.

(b) The departmental committees shall maintain the following records:

1. Official copies of the minutes of all meetings and all other official
actions which shall be public information.

2. Copies of each suggestion referred by the Committee, with support-
ing documentation and the recommendation of the departmental commit-
tee.

3. Records of all transactions and supportive documentation for Op-
tion No. 2 suggestions.
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(c) Records will be retained after final action by the Committee in
accordance with the Bureau of Archives Records Retention Schedule.

4:4-3.6 Appeals procedure

(a) A suggester may appeal a determinations of the Secretary by writ-
ing to the Committee within 20 calendar days from the notice of action
and shall submit any new or expanded information to support the appeal.

(b) The Secretary will acknowledge the appeal and request the de-
partmental committee involved to review its initial recommendation,
considering the new information. The departmental committee will then
furnish its recommendation and all supportive data to the Committee.

(c) The re-evaluation from the departmental committees will be re-
viewed by the Secretary. If the suggestion is not implemented and the
disapproval is upheld, the suggester will be notified of the disapproval.
If the suggestion is implemented and the original disapproval is reaf-
firmed, the suggestion will be placed on the agenda for the next regular
meeting of the committee. The Committee will notify the suggester of
the time and place of the meeting and afford him or her an opportunity
to appear in person.

(d) (No change in text.)

(e) (No change in text.)

(f) If a suggestion is disapproved, and within the two year period from
notice of disapproval the suggestion appears to be implemented, the
suggester may appeal the original determination and maintain eligibility.

(g) (No change in text.)

(h) (No change in text.)

(i) (No change in text.)

(j) (No change in text.)

(k) The *[Civil Service Commission]* *Merit System Board* does not
exercise jurisdiction in these appeals.

4:4-3.8 Evaluation of intangible benefits of a suggestion

(a) Where the value of a suggestion cannot be measured entirely or
precisely in actual dollar savings, the following factors may be considered
to set a dollar amount:

1. Effectiveness of solution offered by suggester;

2. Seriousness of present problem in terms of money or other factors;

3. Extent of problem;

4. Probability of problem actually happening; and

5. Ingenuity of the solution.

(b) Awards of up to $100.00 may generally be made for such sugges-
tions. However, in exceptional situations, an award for a suggestion with
an intangible value may exceed $100.00 provided sufficient justification
is supplied. (It is possible that an intangible award would be of such
importance that it would warrant an award up to the maximum award
limit.)
4:4-3.7 Awards

(a) The following regulations will apply to awards for those employees
in salary range 29 and below at the time of submission:

1. Awards for suggestions shall be in cash or additional pald vacation
time off in lieu of cash under certain circumstances.

2. Cash awards will be no less than $25 nor more than $10,000 for
each approved suggestion.

4. When a suggestion is determined to be meritorious and is adopted
solely or primarily because it will result or has resulted in the savings
of money, the amount of the award shall be *[ten %]* *10 percent* of
the estimated net annual savings in the first year of operation. Under
exceptional conditions the Committee may select a typical year, or may
average several years to determine a fair award.

5. (No change.)

6. When a suggestion is adopted primarily upon the basis of improve-
ments in such areas as safety, health, welfare, morale, etc. or it is other-
wise impossible to determine a dollar savings, the Committee, after con-
sideration of the departmental committee’s recommendations, shall de-
termine the amount of the award commensurate with the benefits antici-
pated from the suggestion. The *[guide]* *factors* shown in *N.J.A.C.*
4:4-3.8 will be used by the Committee to determine the award for in-
tangible suggestions. In certain exceptional cases, the Committee may
authorize an award which exceeds the guidelines. An award may be made,
when justified, on the basis of both monetary savings and intangible
benefits.

(b) The following regulations will apply to awards for those employees
in salary range 30 and above at the time of submission:

1. There will be no cash award for suggestions covering savings of less
than $10,000 for the first year of implementation. In those cases, the
Committee may authorize some other form of recognition.
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2. For those suggestions involving first-year savings to the State of
$10,000 to $100,000, the award will be $500.

3. For those suggestions involving first-year savings to the State of over
$100,000, the award will be $1,000.

(c) The following regulations apply to employees in all salary ranges:

1. A suggester shall receive the full amount of the award, after deduc-
tions for taxes, when the suggestion is implemented. Where implementa-
tion is not complete but specific steps have been taken, a token, partial
or full award may be paid at the Committee’s discretion. It shall be the
responsibility of the departmental committee to inform the Secretary
when a suggestion has been placed into operation. When there is a
question regarding the date of implementation, the Committee shall make
the final determination.

2. A cash or other award shall be in addition to the regular compensa-
tion of the recipient. The acceptance of such award shall constitute an
agreement that the use of the suggestion by the State or its subdivisions
or independent authorities shall not form the basis of a further claim of
any additional award upon the State of New Jersey by the employee, his
or her heirs, or assignees.

3. Persons who leave State service after having submitted a suggestion
are still eligible for an award. In case of death, the award will be paid
to the next of kin or estate.

4. Departmental awards consisting of placques may be presented to
the department, office, commission, branch or authority with the best
record of employee participation during the fiscal year for the:

i. Highest number of suggestions approved per one hundred em-
ployees.

it. (No change.)

5.-6. (No change.)

7. Departmental “Suggester of the Year” may be nominated by each
department, office, commission, branch or authority. The nomination of
one individual from each participating agency will be made by the de-
partmental committee with confirmation of the chief executive officer.
The nomination must be approved by the Committee which will designate
a uniform award and arrange for its procurement and presentation.
Standards in selecting the nomination will be:

i. (No change.)

ii. The suggestions must be of importance or value to the department.

iii. (No change.)
4:4-3.9 Procedure for making awards

(a) After approval by the Committee or Secretary, a check will be
authorized by the State Treasurer and Budget Director to be drawn upon
the funds appropriated to the Department of *[Civil Service]* *Person-
nel* for the payment of awards and prepared to the order of the suggester
for the net amount of the award.

(b) (No change.)

(c) Awards involving “‘vacation options™ will be arranged between the
employee’s Personnel Officer and the Secretary on a case by case basis.

(d) (No change.)

SUBCHAPTER 4. AWARDS FOR HEROISM, PROFESSIONAL
ACCOMPLISHMENT AND PUBLIC SERVICE
4:4-4.1 Heroism, Professional Accomplishment and Public Services
Awards Programs

(a) Awards for heroism may be made to an employee who performs
an act of bravery or heroism which is above and beyond the duties or
responsibilities of the employee’s *[position]* *title* and which reflects
credit upon the State of New Jersey.

L. Any State employee, or group of State employees, is eligible for this
award whether or not the act was performed during working hours.

(b) Awards for professional accomplishment may be made to an em-
ployee in recognition of meritorious or distinguished accomplishments.
The accomplishments need not fall entirely within the scope of normal
duties but shall be in the nature of a major contribution in a specific
field, vocation or profession, or a personal outstanding act such as con-
duct reflecting credit on the individual and the State service.

1. Any State employee, or group of State employees, is eligible for this
award if one or more of the following conditions are met:

i. An employee has through study and investigation initiated and suc-
cessfully established new and outstanding methods, practices, plans or
designs having fundamental values, such as pioneering or research and
development work in administration, engineering, law, medicine, natural
resources or the social sciences;

il. Anemployee has, through unselfish devotion to duty far and above
normal requirements, contributed significantly to the advancement of the
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State service on a professional or sub-professional level, such as organiza-
tion, employee relations, humanities or vocation;

ili. An employee has achieved honors from professional societies, in-
stitutions for learning or recognized groups for outstanding performance
in his or her field;

iv. An employee has assisted and been intimately associated with the
recipient of an award. Such award shall be a letter of commendation or
a citation, presented at the time of the award for professional accomplish-
ment.

(c) Awards for public service may be made to an employee for an
outstanding act of public service which is above and beyond the duties
or responsibilities of the employee’s position and which reflects credit on
the State of New Jersey.

1. Any State employee, or group of State employees, is eligible for this
award whether or not the act was performed during working hours.

4:4-4.2 Procedure for processing

(a) A nomination for an award for heroism or public service may be
made by an employee or by any resident of New Jersey within one year
from the day the act was performed. There is no time limitation on
nomination for professional accomplishment awards. The nomination
shall be submitted in writing to the Committee and shall include data
substantiating the proposal. When the nomination is received by the
Committee it will be reviewed by the Secretary and a letter of acknowl-
edgement sent to the nominator. Copies of the nomination shall then be
forwarded to the appropriate departmental committee(s) for investigation
and recommendation.

(b) The departmental committee shall make a thorough investigation
of the nomination. Following investigation, the departmental committee
shall meet and, by majority vote, recommend approval or disapproval.
If the recommendation is for disapproval, the original nomination shall
be forwarded to the Secretary with an explanation of the reasons for
disapproval, along with any supporting documents. If the recommen-
dation is for approval, the original nomination with recommendations
and supporting documentation shall be forwarded to the department’s
chief executive officer for endorsement. The original nomination with
recommendations and supporting documents shall then be forwarded to
the Secretary for action by the Committee.

(c) The Committee shall consider the nomination and the departmental
committee’s recommendations and decide, by majority vote, whether or
not an award should be made and the type of award. The Secretary shall
advise the nominator, in writing, of the action of the Committee.
4:4-4.3 Awards

(a) Awards for heroism, professional accomplishment and public ser-
vice may be letters of commendation, certificates, citations, plaques,
medals or such other awards as the Committee shall from time to time
determine. In certain cases of exceptional and unusual nature, the de-
partmental committees may recommend that a non-monetary or monet-
ary gift accompany the award. Non-monetary gifts may include, but are
not limited to, granting *“‘time off”* vacation day(s), up to two days as
prescribed in 4:4-3.7(a)3.

(b) The Committee shall determine the type of awards in each case
and shall be responsible for the design and procurement of the awards.

(c) Presentation ceremonies shall be arranged by the Secretary.

SUBCHAPTER 5. AWARDS FOR SERVICE AND RETIREMENT
RECOGNITION

4:4-5.1 Service and Retirement Recognition Awards Program

(a) Awards for service shall be given to all employees upon completion
of each five years of employment.

1. Service shall include employment in the *[classified]* *career, senior
executive* or unclassified service in either a regular, provisional or tem-
porary capacity.

2. In determining years of employment, the same basis will be used

as is used for computing annual vacation leave (N.J.S.A. *[11:14-1]*
*11A:6-2* and NJ.A.C. 4:1-17.3).

3. Any dispute or question regarding eligible service shall be referred
to the Committee for resolution.

4. It shall be the responsibility of each agency to determine the em-
ployees who will be eligible for awards.

(b) Awards for retiring State employees shall be given at the time of
retirement to all those who have retired with pension from the State
regardless of the amount of service time. Only one Retirement Recog-
nition Award will be presented to any employee.
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1. Service shall include employment in the *[classified]* *career, senior
executive* or unclassified service. Any dispute or question regarding
eligible service shall be referred to the Committee for resolution.

2. It shall be the responsibility of each agency to determine the em-
ployees who will be eligible for awards.
4:4-5.2  Procedure for processing

(a) The departmental committees shall review personnel records prior
to the fiscal year to determine employees who will be eligible for service
and/or retirement recognition awards in the coming fiscal year.

(b) The departmental committees shall request from the Secretary the
required amount of awards needed.
4:4-5.3 Awards

(a) Service may consist of letters of commendation, certificates, cita-
tions, plaques, medals, gift items, or such other awards as the Committee
shall from time to time determine. The Committee shall determine the
type of awards in each case and shall be responsible for the design and
procurement of the awards.

(b) Retirement recognition awards shall consist of a “Certificate of
Appreciation” for service to the State and another award as the Commit-
tee shall from time to time determine. The Committee shall determine
the type of awards in each case and shall be responsible for the design
and procurement of the awards.

(c) Presentation ceremonies shall be the responsibility of the de-
partmental committees and shall be conducted at least on a yearly basis.

COMMUNITY AFFAIRS
DIVISION OF HOUSING AND DEVELOPMENT

(a)
Uniform Construction Code
Mechanical Subcode
Adopted Amendments: N.J.A.C. 5:23-3.4 and 3.20
Proposed: October 20, 1986 at 18 N.J.R. 2083(a).
Adopted: December [, 1986, by Leonard S. Coleman, Jr.,

Commissioner, Department of Community Affairs.
Filed: December 3, 1986 as R.1987 d.14, without change.

Authority: N.J.S.A, 52:27D-124.

Effective Date: January 5, 1987.
Expiration Date: April |, 1988.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

5:23-3.4 Responsibility

(a)-(e) (No change.)

(f) Responsibility for enforcement of specific provisions of the Me-
chanical Subcode shall be as follows:

I. Articles 3, 12, and 14, Plan Review functions shall be enforced
jointly by the building and fire subcode officials. Construction inspection
functions shall be enforced exclusively by the Building subcode official.

2.-3. (No change.)

4. Article 11 Plan review functions shall be enforced jointly by the
building and fire protection subcode officials; construction inspection
functions shall be enforced exclusively by the fire protection subcode
official.

Renumber 4.-6. as 5.-7. (No change in text.)

5:23-3.20 Mechanical subcode

(a) (No change.)

(b) The following articles, sections or pages of the BOCA
Basic/National Mechanical Code/1984 are amended as follows:

1.-4. (No change.)

5. Article 5. of the mechanical subcode, entitled “Kitchen Exhaust
Equipment” is amended as follows:

i.-iii. (No change.)

iv. Section M-508.1 “Inspection and cleaning” is deleted.

6.-19. (No change.)

(¢} (No change.)

(CITE 19 N.J.R. 63)
EDUCATION

(b)
DIVISION OF HOUSING AND DEVELOPMENT

Uniform Construction Code
Barrier Free Subcode

Notice of Correction: N.J.A.C. 5:23-7.9 and 5:23-7.20

Take notice that errors appeared in the November 3, 1986 issue of the
New Jersey Register at 18 N.J.R. 2197 and 2198 concerning the adoption
of the Barrier Free Subcode. Text at NJ.A.C. 5:23-7.9, Use Group I,
and NJ.A.C. 5:23-7.20, Accessible routes: protruding objects, should
have appeared as follows:

5:23-7.9 Use Group I

(a) (No change in text.)

(b) Buildings or portions thereof of Use Group I-2 shall be made
accessible as follows:

1.-3. (No change in text.)

4. Outpatient Facilities licensed by the Department of Health shall be
made accessible as follows:

i. (No change in text.)

*ii. Ten percent of the parking spaces, but not less than two, shall be
accessible.

S. All other buildings or portions thereof of Use Group I-2 shall be made
fully accessible.

(c) Buildings or portions thereof of Use Group I-3 shall be made ac-
cessible as follows:

1. Al public or common areas and employee areas, including toilet or
bathing facilities associated with these areas, shall be made accessible.*
5:23-7.20 Accessible routes: protruding objects

(a) No protruding objects shall reduce the clear width of an accessible
route or maneuvering space below the minimums required by N.J.A.C.
5:23-7.19. See Figure 7.20a.

1. Objects less than 2 feet long that are fixed to wall surfaces shall
not project into accessible routes more than 4 inches if mounted with
their leading edges between 2 feet 3 inches and 6 feet 8 inches above the
finished floor. See Figure 7.20b.

2.-3. (No change in text.)

EDUCATION
STATE BOARD OF EDUCATION

(c)

Thorough and Efficient System of Free Public
Schools

Adopted New Rule: N.J.A.C. 6:8

Proposed: October 6, 1986 at 18 N.J.R. 1984(a).

Adopted: December 3, 1986 by State Board of I:ducatien, Saul
Cooperman, Secretary.

Filed: December 11, 1986 as R.1987 d.32, with technical changes
not requiring additional public notice and comment (see
N.J.A.C. 1:30-4.3).

Authority: N.J.S.A. 18A:1-1, 4-15, as supplemented and amended
by N.J.S.A. 18A:7A-1 et seq.

Effective Date: January 5, 1987.

Expiration Date: January 5, 1992.

Summary of Public Comments and Agency Responses:

The Department received five letters of comments from interested
individuals. The following concerns were expressed:

COMMENT: The term “remedial program™ poses problems in inter-
pretation. What the proposed code defines as remedial program in reality
is nothing more than a coaching effort.

RESPONSE: The Department has revised the definition of *‘remedial
program.”

COMMENT: The commenter suggests that “remedial program™ and
““state compensatory education pupil” be more strictly defined so as not
to unduly expand eligibility.

RESPONSE: Preventive and remedial program plans are reviewed by
county office staff in cooperation with the Division of Com-



(CITE 19 N.J.R. 64)
EDUCATION

pensatory/Bilingual Education staff. The county superintendent ap-
proved remedial plans as a result of the coordinated review. Remedial
programs are monitored by county office staff in cooperation with
Division of Compensatory/Bilingual Education staff for compliance with
the Administrative Code.

COMMENT: The term “‘disaffected pupil™ is a judgemental definition
which in the view of the commenter would be a blank check for schools
to label students. Commenter urges the department to eliminate the use
of the term “‘disaffected pupil.”

The term “‘disruptive pupil™ is seen as a labeling device at a time when
there is a move away from such classifications, i.e., special education.
The department is urged to eliminate the use of the term “‘disruptive
pupil.”

RESPONSE: The intent of these definitions is not to classify or label
students but rather to have districts make provisions for identifying those
students experiencing difficulty with behavior or learning and for provid-
ing them with appropriate educational programs and services.

COMMENT: Special Education is being extended into the regular
classroom through the expansion of ‘“Individual Comprehensive
Assessment.” The commenter urges the elimination of individual com-
prehensive assessment.

RESPONSE: The commenter is mistaken. Based upon a departmental
review, this section refers to compensatory education and not special
education.

COMMENT: Expansion of the requirement for board approval of
district curriculum to include the kindergarten and pre-kindergarten levels
is an undesirable expansion of authority over preschool programs. The
commenter states that such expansion will encourage an earlier entrance
to formalized learning and questions the validity or wisdom of investing
in such programs.

RESPONSE: The code as proposed would not/cannot mandate that
districts offer pre-kindergarten programs. The code would assure that,
if districts do offer such programs, they are included in the annual
elementary and/or secondary curriculum plan for local board approval.

It is appropriate for the department to extend explicit requirements for
pre-kindergarten since state funding helps to support the programs.

COMMENT: The requirement to provide all pupils with guidance and
counseling is an unwarranted expansion of power. Guidance and counsel-
ing should be limited to the secondary level.

RESPONSE: The intent of the proposed guidance and counseling
provision is not based on a clinical/pathology model but rather is in-
tended to address the developmental demands of students and to help
them acquire the skills needed for effective independent functioning.

COMMENT: There appears to be conflict in the fact that districts must
make plans for identifying and providing appropriate programs for disaf-
fected pupils. However, in monitoring these requirements for evaluation
and certification, such requirements appear to be optional. The com-
menter suggests that “‘disaffected students™ definition be dropped.

RESPONSE: There is nothing optional about the requirement for
districts to make provisions for identifying disaffected pupils and provid-
ing them with an appropriate educational program and services. The
requirement is one of the seven required indicators, all of which must
be met to receive an acceptable rating for the comprehensive curriculum
and instruction element.

COMMENT: The commenter questions the effect on a school district
if only half its students have the capacity to pass the 9th grade test.

RESPONSE: The Department believes that all students have the
capability to pass the High School Proficiency Test (HSPT). Students who
do not pass the HSPT the first time will have three more opportunities
to pass the test. For those students who have not passed the test by the
12th grade, a Special Review Assessment (SRA) may be conducted to
determine if students who have satisfactorily fulfilled all other high school
graduation requirements can demonstrate mastery of basic ninth grade
skills in activities outside the test.

Skills, test items and passing scores are determined with input from
the business, industry and educational communities which is based on
their experience as to what skills are necessary for students to master in
order to function as productive members of our society.

COMMENT: The fact that the State is now providing guidelines for
local proficiencies is seen by the commenter as weakening local district
control.

RESPONSE: Curriculum proficiency guidelines for each subject are
not mandatory. Such recommended guidelines were identified by New
Jersey educators as important for students to master and were meant to
serve as a sample for those districts that needed help in developing
curriculum proficiencies.
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COMMENT: The commenter agreed with the two-year requirement
for science. However, the commenter recommends that the language be
changed to two years of science or technology.

RESPONSE: The proposed code language requiring two years of sci-
ence does not preclude districts from including technology as part of the
science requirement.

COMMENT: The increased graduation requirements will stifle the
opportunities of those high school students seeking vocationally oriented
futures.

The increase in graduation requirements would have an adverse effect
on the non-academic student.

RESPONSE: The increase from 92 to 110 in the number of credits
required for graduation, along with the addition of three required courses,
maintains the same proportion of required to elective courses as currently
exists. Therefore, students will maintain the opportunity to use elective
courses to pursue a vocational education program. Some shared time
facilities, however, may experience scheduling difficulties depending on
the schedules maintained by the sending districts.

COMMENT: Inadequate funding and defeated budget process cause
inequality in public education.

RESPONSE: Funding and the election process are not addressed in
N.J.A.C. 6:8. Both items are statutory provisions and any change to either
section must result from legislative action.

Full text of the adopted new rule follows.
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CHAPTER 8

THOROUGH AND EFFICIENT SYSTEM
OF FREE PUBLIC SCHOOLS

SUBCHAPTER 1. DEFINITIONS

6:8-1-1 Words and phrases defined

The following words and terms, when used in this chapter, shall have
the following meanings unless the context clearly indicates otherwise.

““Action plan” means a written document describing how the district
will organize and act to achieve its objectives.

“Affirmative action plan’ means the school/classroom practice plan
and the employment/contract practices plan submitted by each district
for approval by the Department of Education, Office of Equal Educa-
tional Opportunity.

“Annual education plan” means the plan submitted by each district
by September 30 of its priority need areas, related objectives, action plans,
and supporting information for review and approval of the county super-
intendent of schools by October 31.

‘“‘Annual special education plan” means the annual plan for education
of all handicapped children submitted each year.

“Articulation” means continuity, consistency and interdependence in
the curricular offerings of the successive divisions of the school system.

“Assessment” means a written analysis of the current status of an
educational system in terms of achieving its goals and objectives.

“Basic Skills Improvement (BSI) Plan” means a plan submitted by
districts to the department which outlines the provisions of services to
all pupils in need of assistance in communications and computation skills.

“Bilingual /ESL education program plan’ means a plan submitted by
districts to the department which outlines the provisions of appropriate
educational programs for pupils who are limited English proficient.

“Bilingual/ESL education program” means a full time program of
instruction given in both the native language of a pupil of limited English
proficiency and in English in all courses which a pupil is required by law
or rule to receive.

“Certification” means an acceptable rating in all required indicators
as prescribed for all 10 essential elements in the educational process of
the district.

“Commissioner” means the Commissioner of the Department of
Education.

“Communications” means reading and/or writing.

“Community” means the community at large, including, but not lim-
ited to, the parents of students.

“Computation” means mathematics.

“Disaffected pupil” means the pupil who has instructional needs that
are not being met by the regular instructional program and who is
performing well below his or her social or academic capacity.
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“Disruptive pupil” means the pupil who has difficulty establishing
good relationships with peers and adult authority figures and who exhibits
a pattern of conduct which is in defiance of school rules or regulations
and which hinders academic success for other pupils as well as for himself
or herself.

“District average daily attendance™ means that figure of average daily
attendance for the year computed annually in June and submitted by
districts to the department as part of a district data report.

“Element” means one of the ten essential components of the educa-
tional process reviewed during monitoring for the purpose of certifying
school districts.

“Evaluation” means procedures used to determine the success of pro-
grams, projects, techniques and materials in relation to the achievement
of goals, objectives and standards; that is, the act of making judgment
based upon the data gathered.

“Goals” means a written statement of educational aspirations for
learner achievement and the educational process stated in general terms.

“Indicator” means one of the 43 subsections of the 10 essential elements
that contains specific criteria reviewed during the monitoring process and
rated as either acceptable or unacceptable.

“Individual Comprehensive Assessment” means the analysis of pupil
proficiency on the basis of procedures which may include, but are not
limited to, teacher observation, parental or guardian interview, formal
and informal evaluation techniques, cumulative pupil records, student
performance data collected through local testing programs which meet
state criteria, state testing results, and visual, auditory and/or medical
examination.

“Limited English proficient pupil” means a pupil whose native
language is other than English and who has sufficient difficulty speaking,
reading, writing or understanding the English language he or she will be
denied the opportunity to learn successfully in classrooms where the
language of instruction is English. This term means a child of limited
English speaking ability, as the term is used in State law.

“Maintenance of effort” means that a district’s combined fiscal effort
per student or aggregate expenditures of State and local funds with respect
to the provision of free public education for the preceding fiscal year was
not less than the combined fiscal effort per student or the aggregate
expenditures for the second preceding fiscal year.

“Mandated State programs and services” means specific educational
offerings required by New Jersey Statute or Administrative Code (for
example, high school graduation requirements, family life education,
kindergarten, pre-school handicapped education, courses and services in
physical education, health and safety and drug and alcohol education).

“Minimum leve! of pupil proficiency” means passing scores on the
State test established pursuant to N.J.S.A. 18A:7A-6 and the State ap-
proved minimum levels of pupil proficiency (MLP) in grades where State
testing does not take place.

“*Monitoring™ means the process whereby the Commissioner of Educa-
tion evaluates the status of each school district every five years for the
purpose of certification. Monitoring also pertains to any evaluation of
school districts by the New Jersey State Department of Education.

“Objective” means a written statement of the intended outcome of a
specific educational process.

“Occasional staff absenteeism’ means all professional staff absences
exclusive of approved professional days and extended illness in excess of
five consecutive work days.

“Preventive and remedial program” means any program which is de-
signed to prevent regression and to improve the level of pupil proficiency
in the areas of communications and computation for students below the
State minimum levels of proficiency.

“Proficiency” means an explicitly stated and demonstrable knowledge
and/or skill used to define a desired learning outcome.

“Regular school program™ means curriculum and materials, instruc-
tional activities, services and staff training designed to address the learn-
ing needs of all pupils, which are adopted annually by each district board
of education and funded by local resources and/or State equalization aid.

“*Standards” means the stated levels of proficiency used in determining
the extent to which indicators in Subchapter 4 are being met and also
means both State and local levels of pupil proficiencies as required in
Subchapter 7.

*““State compensatory education pupil” means a pupil who is enrolled
on September 30 in an approved preventive and remedial program, and
who:

I. Is in grades K-3 and does not meet locally established, State ap-
proved standards of proficiency in communications and/or computation;
or
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2. [sin grades 4-9 and does not meet the State minimum levels of pupil
proficiency in communications and/or computation; or

3. Is in grades 10-12 and does not pass the ninth grade State test in
communications and,/or computation.

*“State endorsed diploma’ means a diploma signifying successful com-
pletion of a high school program containing the minimum curricular,
programmatic and proficiency requirements as set forth by State law and
rule and by district board of education policies and procedures.

“Supplemental program for State compensatory education” means
instructional or related services provided over and above the regular
school program which are funded in whole or in part by State com-
pensatory education funds.

“Teaching staff members™ means all teachers, principals, assistant prin-
cipals, vice principals, superintendents, assistant superintendents, school
nurses and such other employees as are in positions which require them
to hold appropriate certificates issued by the board of examiners and are
serving in any school! district or under any board of education.

SUBCHAPTER 2. STATE EDUCATIONAL GOALS AND
STANDARDS

6:8-2.1 State educational goals

(a) The State educational goals shall be the following outcome and
process goals and shall be applicable to all public school districts and
schools in the State.

(b) The public scheols in New Jersey shall help every pupil in the State:

1. To acquire basic skills in obtaining information, solving problems,
thinking critically and communicating effectively;

2. To acquire a stock of basic information concerning the principles
of the physical, biological and social sciences, the historical record of
human achievement and failures, and current social issues;

3. To become an effective and responsible contributor to decision-
making processes of the political and other institutions of the community,
State, country and world;

4. To acquire the knowledge, skills and understanding that permit him
or her to play a satisfying and responsible role as both producer and
consumer;

5. To acquire job entry level skills and also to acquire knowledge
necessary for further education;

6. To acquire the understanding of and the ability to form responsible
relations with a wide range of other people including, but not limited
to, those with social and cultural characteristics different from his or her
own;

7. To acquire the capacities for playing satisfying and responsible roles
in family life;

8. To acquire the knowledge, habits and attitudes that promote per-
sonal and public health, both physical and mental;

9. To acquire the ability and the desire to express himself or herself
creatively in one or more of the arts and to appreciate the aesthetic
expressions of other people;

10. To acquire an understanding of ethical principles and values and
the ability to apply them to his or her own life;

I1. To develop an understanding of his or her own worth, abilities,
potentialities and limitations;

12. To learn to enjoy the process of learning and to acquire the skills
necessary for a lifetime of continuous learning and adaptation to change.

(¢) The public schools in New Jersey shall provide:

1. Instruction which bears a meaningful relationship to the present and
future needs and/or interests of pupils;

2. Significant opportunities, consistent with the age of the pupil, for
helping to determine the nature of the educational experiences of the
pupil;

3. Specialized and individualized kinds of educational experiences 1o
meet the needs of each pupil;

4. Opportunities for teaching staff members and pupils to make rec-
ommendations concerning the operation of the schools;

5. Comprehensive guidance facilities and services for each pupil;

6. An environment in which any competition among pupils is positive;

7. Resources for education, used with maximum efficiency;

8. Teaching staff members of high quality;

9. Diverse forms of constructive cooperation with parents and com-
munity groups.
6:8-2.2 State educational standards

The State educational standards shall be those set forth in N.J.A.C.
6:8-4.3 which shall be used for the implementation of a thorough and
efficient system of free public schools in accordance with N.J.S.A.
I8A:7A-1 et seq. and the New Jersey Constitution.
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6:8-2.3 Review of State educational goals and standards

(a) The State Board of Education, after consultation with the com-
missioner and review by the Joint Committee on the Public Schools, shall,
from time to time but at least once every five years, review and update
the State goals and standards.

(b) In reviewing and updating these goals and standards, the State
Board shall consult with the Commissioner of Labor, the Chancellor of
Higher Education, the Commissioner of Health, the Commissiner of
Human Services and such other State employees and officers as deemed
necessary.

SUBCHAPTER 3. ANNUAL REPORTING AND STAFFING OF
SCHOOL DISTRICTS

6:8-3.1 July | report

Each district board of education shall submit by July 1 a report describ-
ing progress of the district in achieving its objectives.
6:8-3.2  Annual reports

(a) Each district board of education shall, on approved forms and at
specified times, submit annually a report on:

1. Demographic data relative to each school;

2. Number and reasons for school dropouts;

3. Results of district and school assessment programs of pupil achieve-
ment in basic skills in the basic skills application;

4. Plans and programs for professional improvement; and

5. All required annual fiscal reports pursuant to law and rule.

6:8-3.3  Staffing

(a) Teaching staff members shall be employed by the district board
of education based upon the specific instructional needs of pupils of the
district and each school within the district. The district board of education
shall provide certified personnel needed to implement a thorough and
efficient system of free public schools.

(b) Each school shall be assigned the services of a fulltime nonteaching
principal to be responsible for administration and supervision of the
school.

1. A district board of education, upon advice of the chief school
administrator, may request from the Commissioner of Education an
exception to this subsection.

SUBCHAPTER 4. PROCEDURES FOR THE EVALUATION OF
THE PERFORMANCE OF EACH PUBLIC
SCHOOL DISTRICT

6:8-4.1 General requirements

(a) The Commissioner of Education shall evaluate each school district
in implementing the standards required by this chapter.

(b) Based upon the evaluation, the commissioner shall recommend to
the State Board of Education the certification of each district meeting
the criteria established in this chapter.

(c) The State Board of Education shall determine the certification of
each district.

(d) A district certified pursuant to this chapter shall not be required
to be formally evaluated for five years.

(e) The commissioner reserves the right to recommend that the State
Board of Education rescind the certification of any district which may
fall into noncompliance with the standards set forth in this chapter.
6:8-4.2 Evaluation procedures

(a) Each school district within a county shall be monitored between
July 1, 1988 and June 30, 1993 and, if certified, every five years thereafter
by a team of persons from the county office under the supervision of
the county superintendent of schools.

1. The county superintendent of schools shall establish a monitoring
schedule with the approval of the assistant commissioner, Division of
County and Regional Services.

2. Each district scheduled for monitoring shall be notified in advance
by the county superintendent of schools. The dates for such monitoring
visits to the district shall be established in consultation with the chief
school administrator of the district.

3. A representative of the county superintendent of schools shall con-
duct a pre-monitoring conference with a representative of the district to
establish the monitoring format.

4. Prior to the monitoring visit, the county office representative shall
request that the district representative provide such documentation ma-
terials that are unavailable at the county office. The district representative
shall be directed to either forward the documentation materials or make
them available at the time of the monitoring visit.

(CITE 19 N.JR. 67)
EDUCATION

(b) During the monitoring visit, the team shall evaluate the school
district pursuant to the elements and standards set forth in N.J.A.C,
6:8-4.3.

6:8-4.3 Evaluation of elements and standards

(a) The following ten essential elements and the prescribed indicators
of standards of acceptable performance shall be evaluted by the monitor-
ing team under the supervision of the county superintendent of schools
as specified in this section.

t. The annual educational planning element of the district shall be
rated acceptable upon demonstration of performance in three indicators
as follows:

i, Written educational goals, based on district educational needs and
consistent with the intent of State educational goals, shall be developed
and shall serve as the basis for the educational program (curriculum) of
the district. Goals shall be developed in consultation with teaching staff
members, pupils, parents or guardians of pupils and other district resi-
dents, under the direction of the chief school administrator.

(1) The district board of education shall give public notice of the
proposed goals or revisions thereof and shall provide opportunity for
comment at a public meeting.

(2) District educational goals shall be reviewed, updated and adopted
by the district board of education at least once every five years.

ii. Three or more written educational objectives which shall include
standards of pupil achievement and action plans based upon district needs
shall be developed annually in consultation with teaching staff members
and the community under the direction of the chief school administrator
in accordance with requirements established by the commissioner.

(1) The district board of education shall review, discuss and adopt the
annually developed objectives and action plans at a public meeting prior
to September 30.

(2) The objectives and action plans of the district shall be submitted
by September 30 to the county superintendent of schools who shall review
and approve them no later than October 31.

(3) The district shall submit a report on the attainment of objectives
to the county superintendent of schools by July 1. The county super-
intendent of schools shall by August 15 submit a written analysis on the
district’s attainment of objectives to the chief school administrator and
board secretary.

iii. A long range plan containing a five-year written schedule and
procedure for evaluation and improvement of all curriculum and educa-
tional services shall be developed and implemented.

2. The school and community relations element of the district shall
be rated acceptable upon documentation of performance in five indicators
as follows:

i. The district board of education shall share information with the
community.

ii. The district board of education shall provide parents or guardians
as well as other district residents and teaching staff members op-
portunities for discussion regarding State rules and local school
procedures for implementation of district goals, objectives and standards
through one or more public meetings of the district board of education.
The initial meeting shall be held prior to September 30 of ea¢h year. The
district board shall publish a special notice 10 days in advance of each
meeting describing the purpose, listing the items to be discussed and
indicating the availability of material relative to such items. The dis-
cussion at such meeting(s) shall include, but not be limited to:

(1) The annual reports of the district submitted to the Commissioner
of Education, pursuant to NJ.S.A. 18A:7A-11, N.J.A.C. 6:8-3.1 and
6:8-3.2;

(2) The result of:

(A) The annual evaluation of the district’s objectives and action plans;

(B) The statewide and district testing programs including analysis and
interpretation of schools and district performance;

(C) The objectives and action plans to be implemented to remediate
needs identified through district needs assessment.

(3) The documents listed in (1) and (2) above shall be accessible to
the public for inspection at such meetings and shall be available upon
request at the earliest possible time in accordance with the provisions of
the public records law, N.J.S.A. 47:1A-1 et seq.;

tii. The district board of education shall provide opportunity for com-
ment by the public at its regularly scheduled meetings.

iv. The district shall involve business, industry and other community
resources in the schools.

v. The district shall involve the community as advisors in the decision-
making process.
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3. The comprehensive curriculum and instruction element of the dis-
trict shall be rated acceptable upon documentation of performance in
seven indicators as follows:

i. The district board of education shall approve annually a curriculum
for all grades from pre-kindergarten through grade 12 for all subjects
including all State mandated programs and services.

(1) The district shall implement the curriculum which was adopted by
the district board of education.

(2) The district shall provide for articulation of the curriculum.

ii. The district shall make provisions for identifying pupils with excep-
tional abilities and for providing them with an educational program and
services.

iii. The instructional program shall provide all pupils with guidance
and counseling.

iv. The instructional program of the district shall provide all pupils
with a library skills program.

v. The district shall introduce instruction in effective study and work
skills early in the curriculum and reinforce such instruction throughout
the curriculum.

vi. The district shall make provisions for identifying disruptive pupils
and for providing them with an appropriate educational program and
services.

vii. The district shall make provisions for identifying disaffected pupils
and for providing them with an educational program and services.

4. The pupil attendance element of the district shall be rated acceptable
upon documentation of performance in three indicators as follows:

i. The average daily attendance rate for each district shall be 90 percent
or higher as calculated for the school year immediately prior to the school
year in which the district is monitored.

(1) The district shall develop and implement an attendance improve-
ment plan when the average daily attendance rate is between 85 and 89.9
percent.

(2) If the attendance rate for the district is less than 85 percent, per-
formance for this element shall be rated unacceptable.

ii. The average daily attendance rate for each school within the district
shall be 85 percent or higher.

(1) The district shall develop and implement an attendance improve-
ment plan for each school within the district that has an average daily
attendance rate between 80 and 84.9 percent.

(2) If the attendance rate for any school is less than 80 percent, per-
formance for this element shall be rated unacceptable.

iii. The district shall develop and implement an improvement plan to
reduce the rate of pupils who drop out after completion of eighth grade.

5. The facilities element of the district shall be rated acceptable by
documentation of performance in four indicators as follows:

i. The district board of education shall develop and implement a five-
year comprehensive maintenance plan.

ii. The district shall perform an annual inspection of buildings to insure
adherence to health and safety laws.

iti. The district board of education shall approve and implement a plan
to upgrade or eliminate all substandard classrooms pursuant to law and
rule.

iv. The district board of education shall review and revise, as necessary,
the long-range facilities plan of the district at least every five years.

6. The staff element of the district shall be rated acceptable by
documentation of performance in seven indicators as follows:

i. All professiona) staff members shall be certified in their area(s) of
assignment pursuant to law and rule.

ii. All substitute teachers and aides shall be employed pursuant to law
and rule.

ili. The annual rate of occasional professional staff absenteeism, in-
cluding teachers and administrators, shall not exceed five percent; or

iv. The district shall develop and implement an attendance improve-
ment plan approved by the board of education when the annual rate of
occasional professional staff absenteeism exceeds 3.5 percent.

v. The district shall observe and evaluate tenured and nontenured
teaching and administrative staff pursuant to law and rule.

vi. The district shall adopt and implement a staff development program
based on the assessed needs of the district.

vii. The chief school administrator shall recommend to the district
board of education formal appointment of all teaching staff members.

7. The mandated programs element of the district shall be rated accep-
table upon documentation of performance in three indicators as follows:

i. The district shall implement a basic skills improvement plan
pursuant to N.J.A.C. 6:8-6.3.
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(1) The basic skills improvement plan shall be approved by the county
superintendent of schools.

(2) The district shall communicate a description of the basic skills
improvement plan to the public.

ii. The district shall implement the bilingual and English-as-a-second
language (ESL) education plan pursuant to N.J.A.C. 6:31.

(1) The bilingual and ESL education plan shall be approved by the
county superintendent of schools.

(2) The district shall communicate a description of the bilingual and
ESL plan to the public.

iii. The district shall implement the special education plan pursuant
to N.J.A.C. 6:28.

(!) The special education plan shall be approved by the county super-
intendent of schools.

(2) The district shall communicate a description of the special educa-
tion plan to the public.

8. The mandated basic skills test element of the district shall be rated
acceptable upon documentation of achievement in two indicators as
follows:

i. Seventy-five percent of the pupils in grade nine of each school shall
have passed the State mandated High School Proficiency Test pursuant
to NJ.A.C. 6:39-1.2a) and (b).

ii. Seventy-five percent of the pupils in grade three and 75 percent of
the pupils in grade six in each school of the district shall score at or above
the minimum level of proficiency established by the State Board of
Education for commercially published tests or district criterion-referenced
tests.

9. The equal educational opportunity and affirmative action element
of the district shall be rated acceptable by documentation of performance
in three indicators as follows:

i. Where applicable, the district shall implement a desegregation plan
approved by the Commissioner of Education.

ii. Annually, the district shall review progress toward the objectives
of the State approved affirmative action plans for classroom and employ-
ment practices of the district.

iii. Annually, the district shall implement the affirmative action plans,
including inservice training.

10. The financial element of the district shall be rated acceptable upon
documentation of performance in six indicators as follows:

i. The chief school administrator shall present to the district board of
education accurate and timely fiscal and statistical reports of the district
pursuant to law and rule.

ii. The fiscal and statistical reports of the district shall be accurate and
timely in transmittal to county, State and Federal offices pursuant to law
and rule.

ili. The annual budget for the district shall be developed, approved and
presented to the public pursuant to law and rule.

(1) The district board of education shall submit a proposed budget to
the county superintendent of schools on or before January 15 in an
authorized budget format.

(2) The proposed budget shall be reviewed and approved by the county
superintendent of schools prior to its advertisement.

iv. The district shall have an annual audit of accounts and financial
transactions pursuant to law and rule and State audits as determined by
the Commissioner of Education.

(1) Within 30 days of receipt, the district board of education shall
accept and discuss the annual or State audit at a regularly scheduled
board meeting.

(2) The district board of education shall implement the recommen-
dations cited in the annual or State audit and shall report such implemen-
tation to the Commissioner of Education.

v. The district shall not incur a deficit pursuant to N.J.A.C. 6:20-2.13.

vi. All pupil transportation costs shall be reviewed and recommended
for approval of State aid by the county superintendent of schools.
6:8-4.4 Findings

(a) The monitoring team shall record its findings on each element
required by this chapter, using worksheets prescribed by the Com-
missioner of Education.

. The monitoring team shall meet with the chief school administrator
and board secretary at an exit conference to review its findings and outline
future directions for the district.

2. The county superintendent of schools shall send a formal notifica-
tion of the findings to the chief school administrator and board secretary
within 20 workdays of the completion of the monitoring visit.



You're viewing an archived copy from the New Jersey State Library.

NEW JERSEY REGISTER, MONDAY, JANUARY 5, 1987

3. The notification shall include:

i. Copies of the completed worksheets;

ii. A copy of the recommendation to the commissioner of the certifica-
tion status of the districts; and

iii. If necessary, a statement of future actions to be taken by the district.

4. The district shall, within 60 days of the receipt of formal notification,
discuss the findings of the monitoring team at a regular or special meeting
of the board of education.

6:8-4.5 Certification

(a) Certification of a district shall be based on an acceptable rating
of all indicators in the 10 essential elements required by this chapter.

I. For each district that receives an acceptable rating on all indicators
in the 10 essential elements, the county superintendent of schools shall
submit a recommendation for certification and a summary report of the
findings to the Commissioner of Education. The commissioner, with
approval of the State Board of Education, shall notify the district of State
certification.

2. For each district that receives an unacceptable rating on any re-
quired indicator(s) in the 10 essential elements, the county superintendent
of schools shall submit a summary report of the findings and a recommen-
dation to the commissioner that the district not be certified. The district
will then implement the Level Il process, pursuant to N.J.A.C. 6:8-5.1
et seq.

(b) A district rated as unacceptable may, with approval of the district
board of education, petition the county superintendent of schools to
rescind the rating by presenting written documentation of its performance
on indicators rated as unacceptable. The assistant commissioner, Division
of County and Regional Services, shall rule on petitions when there is
lack of agreement on acceptable performance.

6:8-4.6 Failure of a certified district to meet the State mandated High
School Proficiency Test standards

(a) A district which falls below the passing standards for the State
mandated High School Proficiency Test (HSPT) pursuant to N.J.A.C.
6:8-8.3(b)8i and has been determined by the Commissioner of Education
to be in danger of not meeting the HSPT standard within the district’s
five-year certification period shall be required to develop a local planning
objective and improvement plan to bring the district’s performance to
the prescribed standard.

1. The objective and improvement plan shall be approved by the dis-
trict board of education and submitted to the county superintendent for
review and approval.

2. The county superintendent shall periodically review the progress of
the district in meeting the objective and in implementing the improvement
plan.

(b) The district shall have two school years to achieve an interim
standard of a minimum of 60 percent of ninth grade students passing
the High School Proficiency Test.

(c) If a district fails to implement the improvement plan and/or fails
to achieve the interim standard, the county superintendent shall rec-
ommend to the Commissioner of Education that the district’s certification
be rescinded.

(d) As a result of the county superintendent’s recommendation, the
commissioner may issue an order requiring the district to show cause as
to why the State Board of Education should not rescind the district’s
certification.

(e) Upon rescission of the district’s certification, the district shall be
required to undergo the Level II corrective action process pursuant to
N.J.A.C. 6:8-5.1.

SUBCHAPTER 5. CORRECTIVE PLANS

6:8-5.1 Level Ii review process

(a) A Level Il review process shall be implemented when a local schoo)
district is formally notified by the county superintendent of schools after
monitoring that the district is not certified.

I. The chief school administrator shall organize a self-study team
within one month of notification, according to established procedures.

i. The chief school administrator shall inform the county super-
intendent of schools that a team has been formed.

ii. The county superintendent of schools shall acknowledge formation
of the team, confirm its task and establish a deadline for submission of
the improvement plan.

2. The team shall analyze the nature and causes of the problem ident-
ified by the monitoring team and within three months develop an im-
provement plan to correct the problem. The improvement plan shall
contain the following components:
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i. Objective(s);

ii. Activities;

iit. Person(s) responsible;

iv. Timelines; and

vi. Documentation/evaluation of completed activity.

3. The plan shall be submitted to the district board of education for
approval.

(b) The approved plan shall be submitted to the county superintendent
of schools.

1. The county superintendent of schools, after reviewing the improve-
ment plan with the assistant commissioner, Division of County and
Regional Services, shall approve or disapprove the plan within one month
of receipt.

2. If the plan is approved, the chief school administrator shall be
authorized to implement the plan.

3. If the plan is unacceptable, it shall be referred back to the chief
school administrator with recommendations.

4. The district shall have one month to make the necessary revisions
and resubmit the plan to the county superintendent of schools for ap-
proval.

(c) The district shall correct the deficiency(ies) in accordance with the
approved improvement plan.

(d) The district’s chief school administrator shall make periodic pro-
gress reports at district board of education public meetings.

(e) The county superintendent of schools shall monitor progress and
conduct interim reviews at least once every three months by reviewing
the chief school administrator’s reports to the board of education, by
conducting onsite visits or both.

(f) At the completion of the improvement plan activities, the county
superintendent of schools, in consultation with the assistant com-
missioner, Division of County and Regional Services, shall determine the
scope of the required reassessment of the district’s current status with
regard to all elements and indicators.

(g) The county superintendent of school shall monitor the district to
determine that all elements and required indicators have been achieved.

1. A formal notification of the findings shall be sent by the county
superintendent of schools to the chief school administrator and board
secretary within 20 workdays of the completion of the monitoring visit.

i. The notification shall include:

(1) Copies of the revised worksheets;

(2) A copy of the recommendation to the Commissioner of Education
of the certification status of the district; and

(3) If necessary, a statement of future actions to be taken by the
district.

2. The district shall, within 60 days of the receipt of formal notification,
discuss the findings of the monitoring team at a regular or special meeting
of the district board of education.

3. If the district has achieved an acceptable rating on all elements and
indicators, the county superintendent of schools shall submit a rec-
ommendation for certification and a summary report of the findings to
the Commissioner of Education.

1. The commissioner, with approval of the State Board of Education,
shall notify the district of State certification,

4. If the district receives an unacceptable rating on any element(s) and
required indicator(s), the county superintendent of schools shall rec-
ommend to the commissioner that the district not be certified.
6:8-5.2 Level III corrective action

(a) A district which fails to become certified as a result of its own
corrective action pursuant to N.J.A.C. 6:8-5.1 shal