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EXECUTIVE ORDERS

EXECUTIVE ORDERS

(a)

OFFICE OF THE GOVERNOR

Governor Jim Florio

Executive Order No. 59(1992)

Delegation of Governor’s Authority to Commissioner
of Transportation Concerning Improvements to
Route 21, the Crooks Avenue Interchange between
Routes 46 and 20 and the Route 46 Bridge over
the Passaic River between Clifton and EImwood
Park

Issued: May 14, 1992.
Effective: May 14, 1992.
Expiration: Indefinite.

WHEREAS, the Federal Intermodel Surface Transportation Efficien-
cy Act of 1991, Pub. L. No. 102-240, 105 Stat. 1914 (1991), acknowledges
a 1987 authorization of improvements to Route 21, the Crooks Avenue
interchange between Routes 46 and 20 and the Route 46 bridge over
the Passaic River between Clifton and Elmwood Park (“Highway Pro-
ject”); and

WHEREAS, the Intermodel Surface Transportation Efficiency Act
authorizes the Governor of the State of New Jersey to carry out all of
the responsibilities of the Secretary of the United States Department
of Transportation pursuant to Title 23 of the United States Code, and
all other provisions of law, with respect to the construction of the
Highway Project; and

WHEREAS, in order to provide for expedited completion of the
Highway Project, the Intermodel Surface Transportation Efficiency Act
authorizes the Governor to waive any and all Federal requirements
relating to the scheduling of activities associated with the Highway
Project, including final design and right-of-way acquisition activities; and

WHEREAS, Title 27 of the New Jersey Statutes establishes the New
Jersey Department of Transportation as the lead State agency with
regard to all matters and things incident to the acquisition, improvement,
betterment, construction, reconstruction, maintenance and repair of State
highways;

NOW, THEREFORE, I, JAMES J. FLORIO, Governor of the State
of New Jersey, by virtue of the authority vested in me by the Constitution
and by the Statutes of this State, do hereby ORDER and DIRECT:

1. The Commissioner of the Department of Transportation is
designated to act on behalf of the Governor and is hereby delegated
the powers of the Governor in carrying out, in accordance with applicable
law, all responsibilities of the Secretary of the United States Department
of Transportation, pursuant to Title 23 of the United States Code, and
all other provisions of law, with respect to the construction of the
Highway Project.

2. The Commissioner is designated and delegated the authority to act
on behalf of the Governor with respect to the waiver of any and all
Federal requirements relating to the scheduling of activities associated
with the Highway Project, including final design and right-of-way acquisi-
tion activities.

3. The Commissioner shall not delegate to any other person or entity
the authority received from the Governor pursuant to paragraphs 1 and
2 of this Executive Order.

4. This Order shall take effect immediately.

(b)
OFFICE OF THE GOVERNOR
Governor Jim Florio
Executive Order No. 60(1992)
Use of Rail Passes by Executive Branch Officers and
Employees
Issued: May 27, 1992.

Effective: May 27, 1992.
Expiration: Indefinite.
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GOVERNOR’S OFFICE

WHEREAS, N.J.S.A. 48:12-109 et seq. authorizes certain officers and
employees of the State of New Jersey to utilize rail service within the
borders of the State, free of charge; and

WHEREAS, this statute, enacted in 1903, which is outdated and no
longer necessary, should be repealed; and

WHEREAS, the number of railroad passes issued under the authority
of this statute has been reduced over the past two years to approximately
234, a reduction from 433 in 1989; and

WHEREAS, rail travel is a cost-effective and environmentally-sound
mode of transportation for State officials to utilize while conducting
official State business; and

WHEREAS, unauthorized personnel of the State have used such rail
passes without providing a detailed accounting for their usage; and

WHEREAS, the use of these rail passes should be curtailed and
specific guidelines and provisions adopted to limit and monitor their use;
and

WHEREAS, the use of these passes by members of the Executive
Branch should be limited to transportation for purposes related strictly
to State business; and

WHEREAS, this Executive Order is being executed as a part of
continuing efforts to curtail inefficiencies in State government; and

WHEREAS, it is necessary during tough economic times to maximize
New Jersey Transit’s revenues to avoid any unnecessary costs being
passed on to the commuting public; and

WHEREAS, Governor Thomas H. Kean, on January 19, 1983, signed
Executive Order No. 31 (Kean) which directed that N.J.S.4. 48:12-109
et seq. be construed so that no rail pass may be issued to any State officer
or employee not specifically entitled to such a pass under this statute,
but permitted personal commutation to and from work; and

WHEREAS, Executive Order No. 31 (Kean) also placed the
responsibility for issuing rail passes with the Secretary of State without
conferring upon him adequate authority to monitor and enforce this
process;

NOW, THEREFORE, I, JIM FLORIO, Governor of the State of New
Jersey, by virtue of the authority vested in me by the Constitution and
statutes of this State, do hereby ORDER and DIRECT that:

1. The terms of N.J.S.A. 48:12-109 et seq. shall continue to be strictly
applied to ensure that no rail pass is issued to any person not specifically
entitled to such a pass under the statute.

2. No Executive Branch officer or employee of the State of New Jersey
shall be permitted to use such rail passes for personal commutation to
and from work. The use of these rail passes shall be limited solely to
purposes directly related to the conduct of official State business.

3. Rail passes shall no longer be individually assigned, but shall be
issued to the various State Departments which are responsible for their
use. The passes shall be held in the Office of the Commissioner/Secretary
or their designees to be assigned on an as-needed basis. Each office
shall maintain a log of the usage of these passes which shall include
specific information to be set forth in a form determined by the Secretary
of State.

4. The Secretary of State shall continue to have the responsibility of
issuing rail passes, and shall also be responsible for overseeing the usage
of the passes as well as promulgating guidelines in furtherance of the
intentions of this Order.

5. The directives of this Order shall not apply to members of the
Legislative or Judicial branches of State government who are statutorily
entitled to rail passes. Also, this Order shall not apply to employees,
their spouses and retirees of New Jersey Transit who have a right to
these rail passes through their collective bargaining agreement under law.

6. Executive Order No. 31 of 1983 (Kean) is rescinded.

7. This Order shall take effect immediately.

(CITE 24 N.J.R. 2105)
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RULE PROPOSALS

BANKING

BANKING
(a)

DIVISION OF REGULATORY AFFAIRS

Debt Adjustment and Credit Counseling

Proposed Readoption with Amendments: N.J.A.C.
3:25

Authorized By: Jeff Connor, Commissioner, Department of
Banking.

Authority: N.J.S.A. 17:1-8.1, 17:1-8.9, 17:16G-4, 5 and 6.

Proposal Number: PRN 1992-255.

Submit comments by July 15, 1992 to:
Robert M. Jaworski, Deputy Commissioner
Office of Regulatory Affairs
Department of Banking
20 W. State Street, CN 040
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The Department’s rules at N.J.A.C. 3:25, regarding debt adjustment
and credit counseling, are scheduled to expire on August 17, 1992
pursuant to Executive Order No. 66(1978). The Department has re-
viewed the rules and has found them satisfactory for the purposes for
which they were promulgated. Therefore, the Department proposes to
readopt them. The rules were originally promulgated, pursuant to
N.J.S.A. 17:16G-1 et seq., to establish maximum fees charged by non-
profit social service organizations or nonprofit consumer credit counsel-
ing agencies for debt adjustment and credit counseling services in the
public interest. The rules also required that prior notice of the fees be
provided to the client. In addition, the Department proposes to amend
the rules in a manner which will better protect the public and will
improve the supervision of the industry.

A definition of “billing cycle” would be added to the present defini-
tions so that debt adjustment and credit counseling agencies may
schedule their billing as is convenient to them rather than according to
the beginning and end of calendar months. For the same reason, the
definition of “month” would be removed and the references to “month”
replaced by “billing cycle” in NJ.A.C. 3:25-1.2 and 1.3.

Amendatory language would be added to the end of the definition
of “debt adjustment” to make this definition consistent with the statute.
A definition of “debtor” would be added which is identical to the
definition in the statute.

Several new sections would be added as subchapter 2 of the chapter.
The new rules would require that licensees establish a principal place
of business in this State and would permit them to establish branch
offices in this State upon application to the Department. Each office
must be licensed and a biennial fee of $500.00 paid for each.

The current bond amount is $25,000. The proposed provision would
raise the amount of the bond to at least $50,000 for each principal office
and $25,000 for each branch office. Those who are currently licensed
are allowed a 60-day period to comply with the new bond requirement.

Finally, the new rules would provide specific authorization for the
Commissioner to investigate and examine licensees and others to de-
termine compliance with the Act (P.L.1979, c.16), regulations and orders.

Social Impact
Readoption of the existing rules and adoption of these proposed new
rules and amendments is important for the continued regulation of debt
adjustment and credit counseling agencies. While this industry provides
a valuable service for its customers, it is important that the Department
have sufficient regulatory authority to protect against potential abuses
and to deal effectively with any abuses which may occur.

Economic Impact
The Department currently requires licensees to have a bond of at least
$25,000. This amount was considered too small considering the large
numbers of customers which these agencies usually service. Therefore,
the new section would raise the amount of the bond for a principal office
from $25,000 to $50,000 and would require the amount of the bond to

(CITE 24 N.J.R. 2106)

PROPOSALS

be raised an additional $25,000 for each branch office. The amendments
would also establish a biennial license fee of $500.00 for each office.
This represents an increase of $100.00 over the current license fee;
however, the Department concludes that this increase is necessary be-
cause of the rising administrative expenses of the Department.

Regulatory Flexibility Analysis

All of the agencies which are engaging in debt adjustment and credit
counseling activities are small businesses as defined in the Regulatory
Flexibility Act, N.J.S.A. 52:14B-16. Therefore, no differentiation is made
on the basis of size of institution.

These amendments do not impose any reporting or recordkeeping
requirements on the entities which are regulated. However, the economic
burden on licensees would be increased because the amount of the bond
is raised. This increase was thought advisable in order to provide greater
protection to customers of the agency. Also, the amount of the licensing
fee has been increased to help defer the Department’s costs of regulating
these licensees.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

SUBCHAPTER 1. DEBT ADJUSTMENT AND CREDIT
COUNSELING FEES

3:25-1.1 Definitions

The following words and terms, when used in this [subchapter]
chapter, shall have the following meanings, unless the context clearly
indicates otherwise.

“Act” means P.L.1979, c.16.

“Billing cycle” means the period between successive billing dates,
when the client is charged by the licensee. For the purpose of
determining the maximum amount of the fees which may be charged,
it is assumed that the length of the billing period is approximately
30 days. If the billing cycle is substantially longer or shorter than
30 days, the amount of the maximum fee which may be charged
shall be adjusted accordingly.

“Commissioner” means the Commissioner of Banking.

“Debt adjustment” means either acting or offering to act for a
consideration as an intermediary between a debtor and his creditors
for the purpose of settling, compounding, or otherwise altering the
terms of payment of any debts of the debtor, or, to that end,
receiving money or other property from a debtor, or on behalf of
the debtor, for payment to, or distribution among, the creditors of
the debtor, but shall not include the activities of an attorney-at-
law of this State who is not principally engaged as a debt adjuster,
a person who is a regular full-time employee of a debtor and who
acts as an adjuster of his or her employer’s debts, a person acting
pursuant by any order or judgment of court, or pursuant to
authority conferred by any law of this State or the United States,
a person which is a creditor of the debtor or an agent of one or
more creditors of the debtor and whose services in adjusting the
debtor’s debts are rendered without cost to the debtor, or a person
who at the request of a debtor arranges for or makes a loan to
the debtor and who at the authorization of the debtor acts as an
adjuster of the debtor’s debts in the disbursement of the proceeds
of the loan without compensation for the services rendered in
adjusting those debts.

“Debtor” means an individual debtor or two or more individuals
who are jointly and severally indebted.

“Department” means the Department of Banking,

“Licensee” means an agency licensed to provide debt adjustment
[and/or] and credit counseling services pursuant to N.J.S.A 17:16G-2.

[“Month” means a calendar month.]

“Office” shall include a principal office and a branch office.

3:25-1.2 Debt adjustment fees
The maximum fee that may be charged by a licensee to a client
for debt adjustment services is $25.00 per [month] billing cycle.
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3:25-1.3 Credit counseling fees
The maximum fee that may be charged by a licensee to a client
for credit counseling services is $60.00 per [month] billing cycle.

3:25-1.4 Prior notice

With respect to the fees that may be charged pursuant to this
subchapter, it is the responsibility of the licensee to provide to the
client in writing, prior to providing any debt adjustment or consumer
credit counseling service, a statement of the fees to be charged.

SUBCHAPTER 2. OFFICES, LICENSING, BONDS,
INVESTIGATIONS, EXAMINATIONS

3:25-2.1 Principal and branch offices

(a) A licensee shall establish a place of business in this State
which shall be designated as the principal office. The license for
the principal office shall be prominently displayed in the public area
of the office.

(b) In addition to the principal office, an applicant or licensee
may establish a branch office or offices elsewhere in this State for
the conduct of debt adjusting and credit counseling activities. The
license for the branch office shall be prominently displayed in the
public area of the office.

(c) An applicant shall apply for a principal office license and may
apply for a branch office license by making application to the
Department. A licensee may apply for a branch office license by
making application to the Department. Such application shall be
made on forms as prescribed by the Commissioner and shall include,
but shall not be limited to, the name of the applicant or licensee,
the location of the proposed principal or branch office, the license
fee for each office, and proof of bond in the amount set forth in
NJ.A.C. 3:25-2.3. The Commissioner shall issue the license upon
determining that the applicant is qualified to be licensed and
possesses the necessary financial resources to sustain its operation.

(d) No licensee shall engage in debt adjusting or credit counseling
activities at an office until it has received a license for that office.

3:25-2.2 License fees

Each licensee shall pay to the Department a biennial license fee
of not more than $500.00 for each office it maintains. The fee shall
be due on January 1 of each even numbered calendar year. When
the initial license or certificate is issued in the second year of the
biennial period, the fee shall be an amount equal to one-half the
fee for the biennial period.

3:25-2.3 Bond

(a) A licensee shall maintain a bond in an amount not less than
$50,000 for each principal office and $25,000 for each branch office
from a surety company authorized to do business in this State. The
bond shall run to the State, pro rata, for its benefit and for the
benefit of all consumers injured by the wrongful act, omission,
default, fraud or misrepresentation of the licensee in the course of
activity as a licensee. The bond shall not be payable for claims made
by business creditors. No bond shall comply with this section unless
it contains a provision that it shall not be cancelled for any cause
unless notice of intention to cancel is filed with the Department
at least 30 days before the day upon which cancellation shall take
effect.

(b) Those persons who hold a license pursuant to the Act on
August 17, 1992 shall not be required to comply with this section
until October 16, 1992.

3:25-2.4 Refusal to issue, revocation and suspension of licenses

(a) The Commissioner may revoke or suspend a license if, after
notice and hearing conducted in accordance with the Administrative
Procedures Act, N.J.S.A. 52:14B-1 et seq. and the Uniform Adminis-
trative Procedure Rules, N.J.A.C. 1:1, the Commissioner determines
that the licensee:

1. Has violated any provision of the Act or any order rule or
regulation issued pursuant to the Act;

2. Has failed to pay any fee, penalty, or other lawful levy imposed
by the Commissioner;
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3. Has withheld information or made a material misstatement in
an application for a license or in any other submission to the
Department;

4. Has been convicted of an offense involving breach of trust,
moral turpitude or fraudulent or dishonest dealing, or has had a
final judgment entered against him or her in a civil action upon
grounds of fraud, misrepresentation or deceit;

§. Is associating with, or has associated with, any person who has
been convicted of an offense involving breach of trust, moral turpi-
tude or fraudulent or dishonest dealing, or who has had a final
judgment entered against him or her in a civil action upon grounds
of fraud, misrepresentation or deceit;

6. Has become insolvent or has acted in a way that indicates that
the licensee’s debt adjustment and credit counseling business would
not be operated in a financially responsible manner;

7. Has demonstrated unworthiness, incompetence, bad faith or
dishonesty in transacting business or otherwise; or

8. Has engaged in any other conduct which would be deemed by
the Commissioner to be grounds to deny a license.

(b) The Commissioner may refuse to issue a license for any
reason for which he or she could revoke or refuse to renew a license.

3:25-2.5 Right of investigation and examination

The Commissioner may make such investigations and examina-
tions of any licensee or other person as he or she deems necessary
to determine compliance with the Act, regulations issued pursuant
to the Act, or orders. For such purposes, he or she may examine,
or compel by subpoena, the production of all relevant books, records,
and other documents and materials relative to an examination or
investigation. The costs of examination shall be borne by the
licensee.

PERSONNEL
(a)

MERIT SYSTEM BOARD

Reinstatement Following Disability Retirement

Proposed Amendment: N.J.A.C. 4A:4-3.7
Reproposed Amendment: N.J.A.C. 4A:4-7.10
Reproposed New Rule: N.J.A.C. 4A:4-7.12

Authorized By: Merit System Board; Anthony J. Cimino,
Commissioner, Department of Personnel.
Authority: N.J.S.A. 11A:4-1 et seq.
Proposal Number: PRN 1992-247.
A public hearing concerning the reproposal and proposed amendment
will be held on:
Wednesday, July 8, 1992 at 5:30 P.M.
Office of Administrative Law
9 Quakerbridge Plaza
Hamilton Township, New Jersey
Please call the Regulations Unit at (609) 984-0118 if you wish to be
included on the list of speakers.
Submit written comments by July 15, 1992 to:
Janet Share Zatz, Director
Division of Appellate Practices
Department of Personnel
CN 312
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The Merit System Board previously published a proposed new rule,
N.J.A.C. 4A:4-7.12, and a proposed amendment to N.J.A.C. 4A;4-7.10,
concerning reinstatement of a permanent employee following disability
retirement, on October 7, 1991 at 23 N.J.R. 2907(a), and conducted a
public hearing on Wednesday, October 23, 1991. Henry Maurer served
as hearing officer. No comments were received at that time and no
recommendations were made by the hearing officer.

One written comment on the proposal was received from the Director
of Personnel for the Department of Environmental Protection and

(CITE 24 NJ.R. 2107)
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Energy. He commented that NJ.A.C. 4A:4-7.12(a) should include
language permitting the appointing authority to examine the disability
retiree or otherwise comment on the ability of that person to perform
appropriate duties prior to his or her reinstatement. In reviewing this
comment, the Merit System Board noted that the Attorney General’s
Office had previously advised that the intent of N.J.S.A. 43:16A-8 is that
a disability retiree who regains the ability to perform his or her duties
must be returned to his or her position. Thus, the issue of whether such
a retiree is fit to return to the job at issue is between the appointing
authority and the applicable retirement system, and is not addressed
under merit system rules.

However, following a departmental review based on the recent Merit
System Board decision of In the Matter of John J. Allen, Hazlet Township
(decided 1/7/92), the Board has decided to repropose the new rule and
amendment with changes, and also to propose an amendment to existing
rule NJ.A.C. 4A:4-3.7.

The reproposed new rule and amendment and proposed amendment
would take out all references to reinstatement following disability retire-
ment from the existing N.J.A.C. 4A:4-7.10 and would place them, and
provisions on seniority relevant to such reinstatement, in a new NJ.A.C.
4A:4-7.12. It would ensure, through the new N.J.A.C. 4A:4-7.12, and an
amendment to NJ.A.C. 4A:4-3.7 (priority of eligible lists), that an af-
fected employee’s reinstatement would take priority over appointments
from eligible lists with the exception of a special reemployment list.

The reproposed new rule and amendment and proposed amendment
would clarify that the reinstatement process in these situations is unre-
lated to regular reemployment. In particular, it is intended to codify the
decision noted above, In the Matter of John J. Allen, Hazlet Township,
which found that a disability retiree’s reinstatement should be effected
as a specific exception to general list certification and appointment
procedures and that such reinstatements have priority over appointment
from all eligible lists, except a special reemployment list. The proposal
is also intended to clarify the seniority rights of employees who are found
fit for service following a period of disability retirement. The existing
practice codified in the proposal is to aggregate the seniority of such
employees accumulated prior to retirement with that to be accumulated
following reinstatement.

Social Impact

This reproposed new rule and amendment and proposed amendment
would affect primarily police officers and firefighters in local service.
They would not change current practice; rather, they are intended to
eliminate confusion about the process for returning these individuals to
employment, as well as clarify reinstated employees’ seniority rights. To
that end, the new rule and amendments would have the beneficial effect
of ensuring that any employee reinstated following a period of disability
retirement would be credited with the seniority to which he or she is
entitled. Further, the new rule and amendments would clarify for the
benefit of all parties that such reinstatements have priority over appoint-
ment from all eligible lists, except a special reemployment list.

Economic Impact
Insofar as an accurate crediting of seniority to a reinstated employee
would assist him or her in layoff rights determinations and promotional
examination scoring, the new rule and amendments would have a positive
economic impact on the employee.

Regulatory Flexibility Statement
A regulatory flexibility analysis is not required since the reproposed
new rule and amendment and proposed amendment would have no effect
on small businesses as defined under the Regulatory Flexibility Act,
N.J.S.A. 52:14B-16 et seq. The amendment would regulate employment
in the public sector.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

4A:4-3.7 Priority of eligible lists

(a) (No change.)

(b) Reinstatement of a permanent employee following disability
retirement shall have priority over appointment from any eligible
list, except a special reemployment list. See NJ.A.C. 4A:4-7.12.

4A:4-7.10 Regular reemployment
(a) (No change.)

(CITE 24 N.J.R. 2108)
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[(b) A permanent employee who has been placed on disability
retirement may be reinstated following a determination from the
Division of Pensions that the retiree is no longer disabled.]

[(c)](b) Seniority commences as of the date of regular reemploy-
ment.

4A:4-7.12 Reinstatement following disability retirement

(a) A permanent employee who has been placed on disability
retirement may be reinstated following a determination from the
Division of Pensions that the retiree is no longer disabled.

(b) The employee’s reinstatement shall have priority over ap-
pointment from any eligible list, except a special reemployment list.

(c) Seniority for an employee who is reinstated following a period
of disability retirement shall be the aggregate of permanent service
in the employee’s permanent title prior to retirement and following
reinstatement. Seniority shall not be granted for the period of
retirement.

(a)
MERIT SYSTEM BOARD
Leaves of Absence; Sick Leave Injury (SLI)

Proposed Amendment: N.J.A.C. 4A:6-1.6

Authorized By: Merit System Board, Anthony J. Cimino,
Commissioner, Department of Personnel.

Authority: NJ.S.A. 11A:2-6(d) and 11A:6-8.

Proposal Number: PRN 1992-248.

A public hearing concerning the proposed amendment will be held
on:
Wednesday, July 8, 1992 at 5:30 P.M.
Office of Administrative Law
9 Quakerbridge Plaza
Hamilton Township, New Jersey
Please call the Regulations Unit at (609) 984-0118 if you wish to be
included on the list of speakers.

Submit written comments by July 15, 1992 to:
Janet Share Zatz, Director
Division of Appellate Practices
Department of Personnel
CN 312
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The Merit System Board has found that current rules on sick leave
injury (SLI) benefits do not adequately address claims arising from
disorders such as carpal tunnel syndrome. Carpal tunnel syndrome is
a disorder of the hands caused by injury to the median nerve inside
the wrists, and often results from repetitive exertion of the hands while
the wrists are in a flexed position. Use of data entry or word processing
equipment has been cited as a cause of this condition.

Proposed amendments to N.J.A.C. 4A:6-1.6 were published for com-
ment in the October 7, 1991 New Jersey Register. See 23 N.J.R. 2907(b).
However, at its meeting on October 1, 1991, the Board decided to
withdraw those amendments to allow time for the receipt and review
of information requested from the Commissioners of Health and Labor
concerning carpal tunnel syndrome among State employees. See 23
N.J.R. 3093(a).

In response to the request for information, Commissioner of Health
Frances Dunston advised that her department had not conducted studies
of the occurrence of carpal tunnel syndrome among State employees.
However, guidelines were prepared in 1989 and made available to all
State agencies on measures to reduce or prevent adverse health effects,
such as carpal tunnel syndrome among employees who use video display
terminals. In response to a survey conducted in the Spring of 1991, seven
State departments indicated they had taken steps to implement the
guidelines. Commissioner of Labor Raymond Bramucci responded that
there were some statistical disparities in reporting, but it appeared that
less than 15 claims were presented by State employees per year in the
past three years based on carpal tunnel syndrome. Commissioner
Bramucci also noted that a successful training program has been im-
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plemented in the Department of Labor to address problems associated
with the use of video display terminals.

The information obtained from the Commissioners of Health and
Labor appears to indicate that avenues other than regulatory changes
are available to address the issue of carpal tunnel syndrome. Neverthe-
less, the Board believes that changes in the rules governing SLI are
necessary, and is proposing two alternate options for comment.

The current policy of the Merit System Board, expressed in several
appeal decisions, is that SLI benefits are available for injuries resulting
from a specific work accident or event, but that SLI is not available for
illness or injury not caused by a specific, discrete incident. Option 1 would
clarify this policy. The current rule refers to injuries or illnesses resulting
from a work-related accident or condition of employment. The amend-
ment would substitute the word “event” for “condition of employment.”

Option 2 would allow SLI benefits for disorders such as asbestosis
and carpal tunnel syndrome, but only when medical documentation
clearly establishes that the disorder would not have occurred but for
the performance of specific work duties.

Social Impact

The proposed amendment affects only State employees and agencies,
since the rule does not apply to local government service.

It is anticipated that Option 1 would not have a substantial impact,
since it merely codifies current policy expressed through numerous
decisions issued by the Merit System Board. Under this option, SLI
benefits would generally be denied in cases of carpal tunnel syndrome.

Option 2 would allow State employees with disorders such as asbestosis
and carpal tunnel syndrome to obtain SLI benefits only where medical
documentation shows that the disorder is work related. Employees who
have such disorders due to causes unrelated to work would not receive
SLI benefits.

Economic Impact

As noted above, Option 1 merely codifies current policy, and therefore
no substantial economic impact is anticipated. Option 2 may result in
additional payment of SLI benefits; however, the actual cost to State
government cannot be predicted, especially in view of the absence of
data on the incidence of carpal tunnel syndrome among State employees.
Moreover, by providing clearer standards for SLI in the rules, either
option would help resolve more SLI cases at the appointing authority
level, thus avoiding the costs associated with appeals to the Merit System
Board.

Regulatory Flexibility Statement
A regulatory flexibility statement is not required since the proposed
amendment would have no effect on small businesses as defined under
the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. The amend-
ment would regulate employment in the public sector.
Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

4A:6-1.6 Sick Leave Injury (SLI) requirements: State service
(a)-(b) (No change.)

OPTION 1

(c) The disability must be due to an injury or illness resulting from
the employment.

1. Injuries or illnesses which would not have occurred but for a
specific work-related accident or [condition of employment] event
are compensable.

2. Preexisting illnesses, diseases and conditions aggravated by a
work-related accident or [condition of employment] event are not
compensable when such aggravation was reasonably foreseeable.

3. Illnesses which are generally not caused by a specific work-
related accident or [condition of employment] event are not com-
pensable except when the claim is supported by medical documenta-
tion that clearly establishes the injury or illness is work related.

4. and 5. (No change.)

OPTION 2
(c) The disability must be due to an injury or iliness resulting from
the employment.
1.-3. (No change.)
4. Progressive, degenerative or repetitive motion disorders, such
as asbestosis or carpal tunnel syndrome, are compensable only when
the claim is supported by medical documentation clearly
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establishing that the disorder would not have occurred but for the
performance of specific work duties.
Recodify existing 4. and 5. as 5. and 6. (No change in text.)
(d)-(e) (No change.)

EDUCATION
(a)

STATE BOARD OF EDUCATION

Pupil Transportation
School Bus and Small Vehicle Specifications

Reproposed New Rules: N.J.A.C. 6:21-6, 6A, 6B and
6C; 9.2 and 9.13

Reproposed Amendments: N.J.A.C. 6:21-5,8 and 9

Authorized by: State Board of Education, John Ellis, Secretary,
State Board of Education and Commissioner, Department of
Education.

Authority: N.J.S.A. 18A:1-1, 4-15, 39-21, 7D-18 and 39:3B-5.

Proposal Number: PRN 1992-250.

Submit written comments by July 15, 1992 to:
Irene Nigro, Rules Analyst
N.J. Department of Education
225 West State Street, CN 500
Trenton, New Jersey 08625-0500

The agency proposal follows:

Summary

On March 16, 1992, new rules and amendments were proposed in the
New Jersey Register at 24 N.J.R. 898(a) regarding school bus and small
vehicle specifications. Three individuals spoke at the March 18, 1992
public testimony session provided by the State Board of Education and
four letters with comments were received. The State Board of Education
has decided to repropose these new rules and amendments to allow for
further deliberation. There will be an additional 30-day public comment
period and a public testimony session on June 17, 1992. Except for the
following changes, the reproposal is identical to the original proposal.
A summary of the comments and responses received regarding the
original proposal will be published with the adoption of this reproposal.
Based upon public comment, the following revisions have been made.

e At NJ.A.C. 6:21-6A.6, the color “white” was added for the wheels
and rims and the colors “gray and silver” were added for the grille to
allow the manufacturers more color options.

& At NJA.C. 6:21-6B.2, the use of back-up alarms which was
previously optional is now mandatory. This change was approved by the
State Board of Education to ensure the safety of students when a bus
is backing up.

o At NJ.A.C. 6:21-6B.48(b), the requirement for carrying two extra
fuses was changed to one extra fuse. It is clear that one fuse is sufficient.

® At N.JA.C. 6:21-9.9, the original proposal required a “trunk com-
partment mounted spare tire.” The reproposal requires a “securely
mounted spare tire.” This change was necessary to include vehicles
without a trunk compartment.

Due to this reproposal, the original language in NJ.A.C. 6:21-9.2(c)
which eliminates the use of small vehicles with a gross vehicle weight
rating of less than 3,000 pounds “as of September 1, 1992” is no longer
appropriate. Therefore, this reproposal changes that date to 60 days after
the adoption of this rule.

The summary that follows details the original proposal. The Social
Impact, Economic Impact and Regulatory Flexibility Analysis are still
applicable. The only change is based upon the mandatory use of back-
up alarms which will increase the cost of a school bus by approximately
twenty dollars over the cost estimated in the original economic impact
statement.

Pursuant to N.J.S.A. 18A:-39-21 and 24, and N.J.S.A. 39:3B-5, the
State Board of Education must adopt rules that govern the use and safety
standards of school buses to ensure the safe travel of students riding
to and from schools in New Jersey. The New Jersey Division of Motor
Vehicle Services inspects all buses and vehicles based on these standards.

In 1932, the State Board of Education first adopted rules governing
school bus specifications. These rules were amended to cover any new
developments or safety features on the average of every five years.

(CITE 24 N.J.R. 2109)
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For the first time in New Jersey, in 1983, as part of the “sunset”
revisions to N.J.A.C. 6:21 pursuant to Executive Order No. 66 (1978),
the State Board adopted by reference the National Minimum Standards
for School Buses, 1980 revised edition with enhancements. The 1980
edition was the result of the Ninth National Conference on School
Transportation. This conference, which has been conducted every five
years since 1939, is made up of official representatives of State Depart-
ments of Education, local school district personnel and contract
operators. Consultants from the manufacturing industry, the National
Highway Traffic Safety Administration, and the National Transportation
Safety Board were also participants. The existing regulations will remain
operative in Subchapter 5 as they still apply to all vehicles manufactured
in accordance with those rules and will continue to apply to said buses
and vehicles until their retirement.

The proposed new rules update the current vehicle specifications in
a new subchapter and include additional requirements that further
enhance the safety of students, for example, stop arms, push-out win-
dows, back-up warning alarms and roof safety hatches. These new rules
apply to buses manufactured 200 days from the date of adoption until
the buses retire. They incorporate the 1990 recommendations of the
National Standards for School Buses and Operations Conference as they
are applicable to New Jersey. These recommendations were not in-
corporated by reference with enhancements as they were in 1983 because
experience has shown that it is confusing for the manufacturer to use
two separate documents when referring to these rules.

A school bus is generally manufactured in two sections—the chassis
and the body. Therefore, the vehicle standards have been divided into
two subchapters—Body and Chassis—to clearly identify the
responsibilities of each manufacturer.

Subchapter 6—Standards for Buses Used for Pupil Transportation

This subchapter contains the scope and purpose of these standards
and includes the definitions of all relevant terms.

Subchapter 6A—Chassis Standards

These new rules establish standards for the equipment provided by
chassis suppliers for the manufacture of school buses.

Subchapter 6B—Body Standards

These new rules establish standards for the equipment provided by
the bus body suppliers for the manufacture of school buses.

Subchapter 6C—Specially Equipped School Bus Standards

These new rules regulate modifications to buses designed for transport-
ing students with special transportation needs. These standards are
supplementary to the chassis and body standards.

Subchapter 8 —Use of Vehicles as School Buses Under the Jurisdiction
of the Department of Transportation

These amendments remove obsolete code references and specify the
application of the rule.

Subchapter 9—Small Vehicle Standards

This subchapter, which regulates vehicles with a capacity of less than
10 passengers used for the transportation of students to and from school,
has been revised to clarify the application of the rules and to enhance
student safety. Vehicles with a gross vehicle weight rating of less than
3,000 pounds can no longer be used for pupil transportation 60 days
after the adoption of this rule.

Social Impact

These new rules and amendments will have a positive social impact
upon school bus transportation in New Jersey. The sole purpose of this
proposal is to ensure the safety of the students and drivers. These rules
impact upon all transporting school districts, manufacturers, and contrac-
tors. The only anticipated objection to this proposal may be from the
vendors who manufacture equipment that does not conform to these
standards. However, they will be given 200 days from adoption to comply
with these safety standards. Advancements in equipment design and new
equipment available warrant these new rules and amendments.

Economic Impact

These new rules and amendments will have an economic impact on
all transporting districts in New Jersey, vehicle manufacturers and trans-
portation contractors. The new rules will increase the cost of purchasing
a school bus approximately $2,020, but this is minimal considering the
additional safety features provided for the passengers and driver. The
school district budget will be slightly affected because of this increased
cost. The Division of Motor Vehicle Services and Department of Trans-
portation will not be affected. Pursuant to the Quality Education Act,
the Department will study all transportation costs every two years and
make recommendations to the Governor on the transportation weights
used to calculate state aid. If increased vehicle costs result in an overall
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increase in transportation costs, this may result in some slight economic
impact on the State budget amount for transportation aid.

Regulatory Flexibility Analysis

These proposed rules will impact on certain small business, as defined
by the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq., which
manufacture vehicle equipment or contract with public school districts
to provide pupil transportation services. All buses used to transport
students to and from school under the jurisdiction of a local board of
education must meet the compliance requirements established in this
proposal. There is no recordkeeping required. The vendors certification
statement (N.J.A.C. 6:21-6.3) is the only reporting requirement. Excep-
tions or differing standards to these new rules and amendments cannot
be established for these small businesses because they are necessary for
the safety and welfare of the driver and passengers of buses used for
the transportation of students to and from school and school-related
activities. The additional costs will be minimal and 200 days from the
adoption have been allotted to allow time for compliance.

Full text of the reproposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

SUBCHAPTER 5. STANDARDS FOR SCHOOL BUSES
MANUFACTURED BETWEEN (Upon
adoption, dates will be inserted.)

6:21-5.1-5.24 (No change.)
SUBCHAPTER 6. [(RESERVED)] STANDARDS FOR BUSES
USED FOR PUPIL TRANSPORTATION

6:21-6.1 Scope and purpose

(a) To ensure the safety of students, buses originally designed
to carry 10 or more passengers used in the transportation of public
school students to and from school and school related activities shall
comply with the rules established in N.J.A.C. 6:21-6, 6A, 6B, 6C and
all applicable Federal Motor Vehicle Safety Standards.

(b) The rules established in N.J.A.C. 6:21-6, 6A, 6B and 6C also
apply to buses used for the transportation of nonpublic school
students when services are provided by a district board of education.

(c) The rules established in NJ.A.C. 6:21-6, 6A, 6B and 6C do
not apply to buses approved for school use under the jurisdiction
of the Department of Transportation unless otherwise noted.

(d) The rules established in N.J.A.C. 6:21-6, 6A, 6B and 6C shall
apply to buses manufactured after (200 days from the adoption of
this rule). Buses manufactured prior to this date shall comply with
the rules in effect when the bus was manufactured or converted.

6:21-6.2 Words and phrases defined

The following words and phrases, when used in N.J.A.C. 6:21-6
through 6C shall have the following meanings unless the context
clearly indicates otherwise. Any reference to direction is relative to
the driver in a seated position.

“Completed vehicle” means a vehicle that requires no further
manufacturing operation to perform its intended function.

“Curb weight” means the weight of a school bus or vehicle
including a maximum capacity of all fluids.

“Driver” means the authorized licensed operator of the vehicle.

“Emergency brake” means the mechanism designed to stop a
school bus or vehicle in case of service brake failure.

“FMVSS” means Federal Motor Vehicle Safety Standards.

“FMCSR” means Federal Motor Carrier Safety Regulations.

“GVW” means Gross Vehicle Weight. GVW is the total weight
of a single vehicle plus its load.

“GVWR” means Gross Vehicle Weight Rating. GVWR is the value
specified by the manufacturer as the maximum loaded weight of
a single vehicle.

“Kph” mean kilometers per hour.

“Mph” means miles per hour.

“NSFSB” means National Standards for School Buses.

“Parking brake” means a mechanism designed to prevent the
movement of a stationary vehicle.

“Passenger” means any person riding in a school bus or vehicle
other than the driver.

“Passenger seat” means a seat other than the driver’s seat.

“SAE” means Society of Automotive Engineers, Inc.
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“SBMI” means School Bus Manufacturers Institute.

“School bus” or “bus” when used in this subchapter shall refer
to Types A, B, C and D buses and shall be classified in the following
manner:

1. A Type “A” school bus is a conversion or body constructed
upon a van-type compact truck or a front-section vehicle, with a
GVWR of 10,000 pounds or less, designed for carrying 10 to 16
passengers;

2. A Type “B” school bus is a conversion or body constructed
and installed upon a van or front-section vehicle chassis, or stripped
chassis, with a GVWR of more than 10,000 pounds, designed for
carrying 10 to 25 passengers. Part of the engine is beneath and/
or behind the windshield and beside the driver’s seat. The entrance
door is behind the front wheels;

3. A Type “C” school bus is a body installed upon a flat back
cowl chassis with a GVYWR of more than 10,000 pounds, designed
for carrying 10 to 54 passengers. The engine is in front of the
windshield, or part of the engine is beneath and/or behind the
windshield and beside the driver’s seat. The entrance door is behind
the front wheels;

4. A Type “D” school bus is a body installed upon a chassis, with
the engine mounted in the front, midship, or rear, with a GVWR
of more than 10,000 pounds, designed for carrying 10 to 54
passengers. The engine may be behind the windshield and beside
the driver’s seat; it may be at the rear of the bus, behind the rear
wheels, or midship between the front and rear axles. The entrance
door is ahead of the front wheels;

5. A Type “I” school bus is any vehicle with a seating capacity
of 17 or more passengers used for the transportation of students
to and from school or school related activities. This identification
regulates the type of vehicle registration required by the New Jersey
Division of Motor Vehicles; and

6. A Type “II” school bus is any vehicle with a seating capacity
of 16 passengers or less used for the transportation of students to
and from school or school related activities. This identification
regulates the type of vehicle registration required by the New Jersey
Division of Motor Vehicles.

“School bus warning lamps” are eight alternately flashing red
or amber lamps mounted horizontally both front and rear, intended
to identify a vehicle as a school bus and to inform other users of
the highway that the vehicle is stopped or about to stop.

“Service brake” means the primary mechanism designed to stop
a motor vehicle.

“Strobe school bus warning lamps” means a school bus warning
lamp system utilizing eight electronic sealed beam flash tubes.

“Webbed belt” means a narrow fabric belt woven with continuous
filling yarns and finished salvages.

6:21-6.3 Certification

(a) The chassis and/or body manufacturer and any manufacturer
.of school bus equipment required by this subchapter shall, upon
request, provide evidence and/or certify to the Department of Educa-
tion, Bureau of Pupil Transportation and the user that their product
meets the minimum standards of this subchapter and all applicable
FMYVSS.

(b) Any person who alters, converts, or modifies a certified “com-
pleted vehicle” used to transport students shall certify to the New
Jersey Department of Education, Bureau of Pupil Transportation
and the user that all modifications conform to applicable design,
construction, testing, and performance standards contained in this
chapter.

(¢) School bus vendors who sell or lease buses for student trans-
portation shall issue a “Vendor Certification Statement”, to the
buyer or leasee, signed by an authorized agent or officer of the
company certifying that the bus meets all State and Federal require-
ments.

SUBCHAPTER 6A. CHASSIS STANDARDS

6:21-6A.1 Air cleaner

(a) The engine intake air cleaner system shall be furnished and
properly installed by the chassis manufacturer to meet engine
manufacturer’s specifications.
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(b) The intake air system for diesel engines may have an air
cleaner restriction indicator properly installed by the chassis
manufacturer to meet engine specifications.

6:21-6A.2 Axles

The front axle and rear differential, including suspension as-
semblies, shall have a gross axle weight rating at ground at least
equal to that portion of the load as would be imposed by the chassis
manufacturer’s maximum gross vehicle weight rating.

6:21-6A.3 Brakes

(a) A braking system, including service brake and parking brake,
shall be provided.

(b) Buses using air or vacuum in the operation of the brake
system shall be equipped with warning signals, readily audible and
visible to the driver, that will give a continuous warning when the
air pressure available in the system for braking is 60 pounds per
square inch or less or the vacuum in the system available for braking
is eight inches of mercury or less. The audible warning signal shall
be capable of alerting the driver while the bus is being operated
in traffic. An illuminated gauge shall be provided that will indicate
to the driver the air pressure in pounds per square inch or the
inches of mercury vacuum available.

1. Vacuum-assist brake systems shall have a reservoir used ex-
clusively for brakes that shall be adequate to ensure loss in vacuum
at full stroke application of not more than 30 percent when the
engine is not running. The brake system on gas-powered engines
shall include suitable and convenient connections for the installa-
tion of a separate vacuum reservoir.

2. The brake system dry reservoir shall be safeguarded by a check
valve or equivalent device, that in the event of failure or leakage
in its connection to the source of compressed air or vacuum, the
stored dry air or vacuum shall not be depleted by the leakage or
failure.

(c) Buses using a hydraulic assist-brake system shall be equipped
with warning signals, readily audible and visible to the driver, that
will provide continuous warning in the event of a loss of fluid flow
from the primary source or loss of the electric source powering the
backup system.

(d) The brake lines and booster assist lines shall be protected
from excessive heat and vibration and shall be installed to prevent
chafing.

(e) The brake system shall be designed to permit visual inspection
of brake lining wear without removal of any chassis components.

(f) The parking brake shall hold the vehicle stationary, or to a
limit of traction of the braked wheels, on a 20 percent grade under
any condition of legal loading and on a surface free from snow,
ice and loose material. .

(g8) When applied, the parking brake shall remain in an applied
position with the capacity set forth in (f) above despite exhaustion
of the source of energy used for the application or leakage of any
kind.

(h) A parking brake lever shall be mounted to the right of the
driver in a position that is easily accessible.

1. On Types A and B buses, the parking brake lever may be
mounted in accordance with the chassis manufacturer’s standards.

(i) The parking brake shall be equipped with a warning device
visible to the driver which will indicate that the parking brake is
on.

6:21-6A.4 Bumper, front

(a) The front bumper shall be furnished by the chassis manufac-
turer as part of the chassis.

1. The Type D bus front bumper may be furnished by the body
or chassis manufacturer.

(b) The front bumper shall be of pressed steel channel or
equivalent material at least 3/16 inch thick and not less than eight
inches high and shall extend beyond the forward-most part of the
body, grille, hood, and fenders and shall extend to outer edges of
the fenders at the bumper top line.

(c) The front bumper, except breakaway bumper ends, shall be
of sufficient strength to permit pushing a vehicle of equal gross
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vehicle weight without permanent distortion to bumper, chassis, or
body.

(d) An energy absorbing front bumper, which conforms to current
FMVSS test requirements, may be used. Its design shall incorporate
a self-restoring energy absorbing system of sufficient strength to:

1. Push another vehicle of similar GVW without permanent dis-
tortion to the bumper, chassis, or body; and

2. Withstand repeated impacts without damage to the bumper,
chassis or body according to current NSFSB.

(e) Tow eyes or hooks shall be furnished and attached so as not
to project beyond the front bumper. Tow eyes or hooks attached
to the chassis frame, shall be furnished by the chassis manufacturer.
This installation shall be in accordance with the chassis manufac-
turer’s standards.

6:21-6A.5 Clutch
The clutch torque capacity shall be equal to or greater than the
engine torque output.

6:21-6A.6 Color

The chassis, including front bumper, shall be black. The cowl,
fenders and hood shall be National School Bus Yellow. The hood
may be painted non-reflective National School Bus Yellow. Wheels
and rims shall be black, gray, white, or silver. The grille shall be
chrome or National School Bus Yellow.

6:21-6A.7 Drive shaft

Each segment of the drive shaft shall be equipped with a metal
guard or guards around its circumference to prevent the drive shaft
from whipping through the floor or dropping to the ground if
broken.

6:21-6A.8 Electrical system

(a) Buses shall be equipped with a battery or batteries as
specified by the manufacturer.

1. The storage battery shall have a minimum cold cranking ca-
pacity rating equal to the cranking current required for 30 seconds
at 0 degrees Fahrenheit (-17.8°c) and a minimum reserve capacity
rating of 120 minutes at 25 amps. Higher capacities may be required
depending upon optional equipment and local environmental con-
ditions.

2. When a battery or batteries are to be mounted by the body
manufacturer on a sliding tray rather than the standard installation
provided by the chassis manufacturer, the battery(s) shall be tempo-
rarily mounted on the chassis frame by the chassis manufacturer.
In this case, the final location of the battery(s) and the appropriate
cable lengths shall be according to current SBMI design objectives.

(b) Buses shall be equipped with an alternator.

1. A Type A bus shall have a minimum 60 ampere per hour
alternator.

2. A Type B bus shall have a minimum 80 ampere per hour
alternator.

3. Types C and D buses shall have an alternator with a minimum
output rating of at least 100 amperes capable of producing a
minimum of 50 percent of its maximum rated output at manufac-
turer’s recommended engine idle speed.

4. Buses equipped with an electrical power lift, shall have a
minimum 100 amps per hour alternator. i

5. A direct-drive alternator is permissible in lieu of belt drive.
Belt drive shall be capable of handling the rated capacity of the
alternator with no detrimental effect on the other driven compo-
nents,

6. Estimating the required alternator capacity shall be according
to current SBMI design objectives.

(¢) Wiring shall use a standard color and number coding and
conform to current SAE standards.

1. The chassis shall be delivered to the user with a wiring diagram
that coincides with the wiring of the chassis.

2. The chassis manufacturer shall install a readily accessible
terminal strip or plug on the body side of the cowl, or at an
accessible location in the engine compartment of buses designed
without a cowl, that shall contain the following terminals for the
body connections:
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i. Main 100 amps. bedy circuit;

ii. Tail lamps;

iii. Right turn signal;

iv. Left turn signal;

v. Stop lamps;

vi. Back up lamps; and

vii. Instrument panel lights which are rheostat controlled by the
headlamp switch.

6:21-6A.9 Engine fire extinguishers
Gasoline powered buses may be equipped with a fire extinguisher
system for the engine compartment.

6:21-6A.10 Exhaust system

(a) The exhaust pipe, muffler, and tailpipe shall be outside the
bus body compartment and attached to the chassis.

(b) The exhaust system components shall not be located where
their location would likely result in burning, charring, or damaging
the electrical wiring, the fuel supply, or any combustible part of
the bus.

1. The exhaust system on a gas-powered chassis shall be properly
insulated from fuel tank connections by a securely attached metal
shield at any point where it is 12 inches or less from fuel tank or
tank connections.

i. When a metal shield is required, the metal shield shall provide
a minimum of two inches clearance between the exhaust system
components, the fuel system, and/or combustible components.

(¢) The tailpipe diameter from muffler to the end shall comply
with the chassis manufacturer’s standard and shall be constructed
of a corrosion resistant tubing material at least equal in strength
and durability to 16-gauge steel tubing.

1. The exhaust system tailpipe shall terminate to the rear of all
doors and windows designed to be opened for ventilation.

2. The exhaust sysem shall not discharge to the atmosphere
immediately below an emergency exit, fuel tank or fuel tank fill pipe.

3. The exhaust system tailpipe of a bus powered by a gasoline
engine shall extend to the rear bumper or to the left or right
perimeter sides of the bus body and discharge to the atmosphere
either:

i. At or within six inches forward of the rearmost part of the bus
on either side; or

ii. Beyond the rear bus bumper up to a maximum of two inches.

4. The exhaust system tailpipe of a bus using fuel other than
gasoline shall extend to the rear bumper or to the perimeter of the
sides of the bus body and discharge to the atmosphere either:

i. At or within 15 inches forward of the rearmost part of the bus
on the sides; or

ii. Beyond the rear bus bumper up to a maximum of two inches.

(d) The muffler shall be constructed of corrosion-resistant
material.

6:21-6A.11 Fenders, front, Type C buses

(a) The total spread of the outer edges of the front fenders,
measured at the fender line, shall exceed the total spread of front
tires when front wheels are in straight-ahead position.

(b) Front fenders shall be properly braced and free from any body
attachments.

6:21-6A.12 Frame

(a) The frame or its equivalent shall be of such design and
strength characteristics to correspond with the standard practice
for trucks of the same general load characteristics.

(b) Any frame modification shall not be for the purpose of extend-
ing the wheelbase.

(c) Holes in the top or bottom flanges, or side units of the frame,
shall not be permitted except as provided in the original chassis
frame. Welding to the frame shall be by the chassis manufacturer
or as approved by the chassis manufacturer.

(d) Frame lengths shall be provided in accordance with current
SBMI design objectives.

6:21-6A.13 Fuel tank
(a) The fuel tank or tanks of minimum 30 gallon capacity shall
have a 25 gallon actual draw. If a fuel tank size, larger than 30
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gallons is supplied, the actual draw shall be 83 percent of the tank
capacity. The fuel tank(s) shall be filled and vented to the outside
of the body, the location of which shall ensure that accidental fuel
spillage will not drip or drain on any part of the exhaust system.

(b) No portion of the fuel system which is located to the rear
of the engine compartment, except the filler tube, shall extend above
the top of the chassis frame rail. Fuel lines shall be mounted to
obtain maximum possible protection from the chassis frame.

(c) A fuel filter with replaceable element shall be installed be-
tween the fuel tank and the engine.

(d) The fuel tank installation shall be in accordance with current
SBMI design objectives.

(e) An auxiliary tank may be added in accordance with current
SBMI design objectives.

(f) A bus constructed with a power lift unit may have the fuel
tank mounted on the left chassis frame rail or behind the rear
wheels.

6:21-6A.14 Governor

(a) An engine governor may be installed.

(b) When an engine is mounted in the midship or rear of a bus,
a governor shall be installed to limit engine speed to the maximum
revolutions per minute recommended by the engine manufacturer,
or a tachometer shall be installed so the engine speed may be known
to the driver.

(c) A road-speed governor may be installed to limit road speed.

6:21-6A.15 Heating system

The chassis engine shall have plugged openings for the purpose
of supplying hot water for the bus heating system. The opening shall
be suitable for attaching a ¥ inch pipe thread/hose connector. The
engine shall be capable of supplying water having a temperature
of at least 170 degrees Fahrenheit at a flow rate of 50 pounds per
minute at the return end of 30 feet of one inch inside diameter
automotive hot water heater hose.

6:21-6A.16 Horn

Buses shall be equipped with dual horns of a standard make. Each
horn shall be capable of producing a complex sound in a band of
audio frequencies between 250 and 2,000 cycles per second.

6:21-6A.17 Instruments and instrument panel

(a) The chassis shall be equipped with the following instruments
and gauges. Lights in lieu of gauges are not acceptable except as
noted:

1. Speedometer;

2. Odometer which will give accrued mileage to seven digits in-
cluding tenths of miles;

3. Voltmeter;

i. An ammeter with graduated charge and discharge with am-
meter and its wiring compatible with generating capacities is
permitted in lien of a voltmeter;

4. Oil-pressure gauge;

5. Water temperature gauge;

6. Fuel gauge;

7. Upper beam headlight indicator;

8. Vacuum or air brake indicator gauge;

i. A light indicator in lien of a gauge is permitted on buses
equipped with a hydraulic-over-hydraulic brake system;

9. Turn signal indicator; and

10. Glow-plug indicator light, where appropriate.

(b) All instruments shall be easily accessible for maintenance and
repair.

(c) Above instruments and gauges shall be mounted on an instru-
ment panel in such a manner that each is clearly visible to the driver
while in normal seated-belted position in accordance with current
SBMI design objectives.

(d) The instrument panel shall have lamps of sufficient
candlepower to illuminate all instruments, gauges and the shift
selector indicator for an automatic transmission.

(e) All gauges and instruments must be appropriately identified.
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6:21-6A.18 Oil filter

An oil filter with replaceable element shall be provided and shall
be connected by flexible oil lines if it is not of built-in or engine
mounted design. The oil filter shall have a minimum capacity of
one quart,

6:21-6A.19 Openings

All openings in the floorboard or firewall between chassis and
passenger compartment, such as for gearshift selector/lever and
parking brake lever, shall be sealed.

6:21-6A.20 Passenger load

(a) The gross vehicle weight (GVW) is the sum of the chassis
weight, plus the body weight, plus the driver’s weight, plus total
seated pupil weight.

1. For purposes of calculation:

i. The driver’s weight is 150 pounds; and

ii. The pupil weight is 120 pounds per pupil.

(b) The GVW shall not exceed the chassis manufacturer’s GVWR
for the chassis.

(c) Buses with a GVWR in excess of 26,001 pounds shall display
the GVWR on the sides of the bus as required by the Division of
Motor Vehicles.

6:21-6A.21 Power and gradeability

The GVW shall not exceed 185 pounds per published net
horsepower of the engine at the manufacturer’s recommended max-
imum number of revolutions per minute.

6:21-6A.22 Retarder system

A retarder system may be used which shall maintain the speed
of the fully loaded school bus at 19.0 mph or 30 kph on a seven
percent grade for 3.6 miles or six km.

6:21-6A.23 Shock absorbers

Buses shall be equipped with front and rear double-action shock
absorbers compatible with manufacturer’s rated axle capacity at
each wheel location.

6:21-6A.24 Springs

(a) The capacity of the springs or suspension assemblies shall
be commensurate with the chassis manufacturer’s GVWR.

(b) If leaf type rear springs are used, they shall be of a
progressive type.
6:21-6A.25 Steering gear

(a) The steering gear shall be approved by the chassis manufac-
turer and designed to assure safe and accurate performance when
a vehicle is operated with maximum load and at maximum speed.

(b) The steering mechanism shall be accessible for external ad-
justment.

(c) No changes shall be made in the steering apparatus which
are not approved by the chassis manufacturer.

(d) There shall be a clearance of at least two inches between the
steering wheel and the cowl, instrument panel, windshield, or any
other surface.

(e) Power steering is required and shall be of the integral type
with integral valves.

(f) The steering system shall be designed to provide a means of
lubrication for all wear points, if wear points are not permanently
lubricated.

6:21-6A.26 Tires and rims

(a) Tires and rims of proper size and tires with load rating
commensurate with chassis manufacturer’s GVWR shall be
provided.

(b) Tubeless tires mounted on one-piece drop center rims may
be used.

(c) All tires shall be of the same size, construction and load
rating. The load rating shall meet or exceed the GAWR in ac-
cordance with current applicable FMVSS.

1. Tires on Types C and D buses may be of more than one type
construction provided all tires on the same axle are the same type
of construction.
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(d) If a bus is equipped with a spare tire and rim assembly, it
shall be of the same size as those mounted on the bus.

(e) If a bus is equipped with a tire carrier, it shall be suitably
mounted in an accessible location outside passenger compartment.

(f) The tire tread depth shall at no time be less than 4/32 of an
inch on the front tires and 2/32 of an inch on the rear tires as
measured on two adjacent treads by a Dill gauge or its equivalent.

(8) Regrooved or recapped tires shall not be used on the front
wheels of a bus.

(h) Dual rear tires shall be provided on Types B, C, and D buses.

(i) Tire chains, snow tires or all weather tires shall be used for
the drive wheels to enhance the safe operation of the bus in areas
of snow and ice.

6:21-6A.27 Transmission

(a) When an automatic transmission is used, it shall provide for
not less than three forward speeds and one reverse speed.

(b) When a manual transmission is used, second gear and higher
shall be synchronized except when incompatible with engine power.
A minimum of three forward speeds and one reverse speed shall
be provided.

(c) A diagram of the shifting control pattern shall be located in
a position easily visible to the driver.

(d) There shall be a detent on the automatic transmission shift
lever to insure that the transmission cannot accidentally move from
neutral to a drive gear without driver effort.

(e) Buses which are not equipped with a park position on the
shift control selector for automatic transmissions shall be equipped
with a heavy duty parking brake.

(f) The transmission shift control lever/mechanism shall be
mounted to the right of the steering column.

6:21-6A.28 Turning radius

(a) A chassis with a wheel base of 264 inches or less shall have
a right and left turning radius of not more than 42V feet, curb
to curb measurement.

(b) A chassis with a wheelbase of 265 inches or more shall have
a right and left turning radius of not more than 44%2 feet, curb
to curb measurement.

6:21-6A.29 Undercoating
The undersides of steel or metallic-constructed front fenders shall
be coated with rust-proofing compound.

6:21-6A.30 Weight distribution
The weight distribution of a fully loaded bus on a level surface
shall not exceed the manufacturer’s front and rear GAWR.

SUBCHAPTER 6B. BODY STANDARDS

6:21-6B.1 Aisle

(a) The minimum clearance of all aisles shall be 12 inches.

1. The aisle leading to an exit door or a rear emergency exit shall
be a minimum width of 12 inches.

2. The aisle leading from the center aisle to a side emergency
door shall be a minimum width of 24 inches.

3. The aisle leading to an emergency or lift door from a wheel-
chair position shall be a minimum width of 30 inches.

(b) Aisles shall be unobstructed at all times by any type barrier,
seat, or other object.

(c¢) The seat backs shall be slanted sufficiently to give aisle
clerance of 15 inches at the tops of seat backs.

(d) This rule also applies to buses under the jurisdiction of the
Department of Transportation, approved for school use, contracted
by a lecal board of education for transportation to and from school.

6:21-6B.2 Back up warning alarm

An automatic audible alarm shall be installed behind the rear
axle of the bus and shall comply with current applicable SAE
standards for rubber tired vehicles.

6:21-6B.3 Battery
(a) A battery is to be furnished by the chassis manufacturer.
(b) When the battery is mounted as described in the chassis
standards of N.J.A.C. 6:21-6A.8(a), the body manufacturer shall
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securely attach battery on a slide-out or swing-out tray in a closed,
vented compartment in the body skirt, so that the battery may be
exposed to the outside for convenient servicing. The battery compart-
ment door or cover shall be hinged at the front or top and secured
by an adequate and conveniently operated fastening device.

6:21-6B.4 Bumpers

(a) The front bumper shall be provided by the chassis manufac-
turer.

1. The bumper on a Type D bus may be furnished by the body
or chassis manufacturer.

2. A front safety shield attached directly under the bus front
bumper may be used. It shall be constructed of rigid plastic,
fiberglass, steel or equivalent material designed to withstand ab-
normal vibration, severe atmosphere conditions and removable to
permit towing. The shield’s overall width shall not exceed maximum
front tire width, when bus wheels are in a straight ahead position
and shall terminate 12 to 14 inches above the road surface. Front
surface may be either solid, perforated or louvered and shall be
black.

(b) A rear bumper shall be provided which is constructed of
pressed steel channel or equivalent material at least 3/16 inch thick.

1. The bumper on a Type A bus shall be a minimum of eight
inches high.

2. The bumper on Types B, C, and D buses shall be a minimum
of 9% inches high.

(¢) The bumpers shall be of sufficient strength to permit pushing
by another vehicle without permanent distortion.

(d) The rear bumper shall be wrapped around the back corners
of the bus. It shall extend forward at least 12 inches, measured from
the rear-most point of the body at the floor line.

(¢) The rear bumper shall be attached to the chassis frame in
such a manner that it may be easily removed. It shall be braced
to withstand rear or side impact, and shall be attached to discourage
hitching of rides.

(f) The rear bumper shall extend at least one inch beyond the
rear-most part of the body surface measured at the floor line.

1. A Type A bus may conform to chassis manufacturer’s specifica-
tions.

(g) Energy-absorbing bumpers which conform to current appli-
cable FMVSS test requirements may be used. Its design shall in-
corporate a self-restoring energy absorbing bumper system so at-
tached to discourage the hitching of rides and of sufficient strength
to:

1. Permit pushing by another vehicle without permanent distor-
tion to the bumper, chassis, or body; and

2. Withstand repeated impacts without damage to the bumper,
chassis, or body according to current NSFSB.

6:21-6B.5 Color

(a) The school bus body shall be painted National School Bus
Yellow.

(b) The body exterior paint trim, bumper, lamp hoods, emergency
door arrow, exterior mirror assembly and support brackets shall
be black.

1. The words “EMERGENCY DOOR?” shall be applied both in-
side and outside the door in red lettering at least two inches high
and at least 3/16 inch wide.

(¢) Reflective material may be applied to the bus. The material
used shall be automotive engineering grade or better, meeting initial
reflectance values as specified by NSFSB and retaining at least 50
percent of those values for a minimum of six years. Reflective
materials and markings, if used, may include any or all of the
following:

1. The bumpers may be marked diagonally 45 degrees down to
the centerline of the pavement with stripes evenly spaced of National
School Bus Yellow or non-contrasting reflective material two inches
wide,

2. The rear of bus body may be marked with a strip of reflective
National School Bus Yellow material no greater than two inches
in width to be applied to the back of the bus, extending from the
left lower corner of the “SCHOOL BUS” lettering, across to left
side of the bus, then vertically down to the top of the bumper, across
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the bus on a line immediately above the bumper to the right side,
then vertically up to a point even with the strip placement on the
left side, and concluding with a horizontal strip terminating at the
right lower corner of the “SCHOOL BUS” lettering,

3. The sides of the bus body may be marked with reflective
National School Bus Yellow material at least six inches but not more
than 12 inches in width, extending the length of the bus body and
located (vertically) as close as practicable to the beltline.

4. The “SCHOOL BUS” signs may be marked with reflective
National School Bus Yellow material comprising background for
lettering of the front and/or rear “SCHOOL BUS” signs.

6:21-6B.6 Communications

(a) School buses may be equipped with an electronic voice com-
munication system, preferably not citizen band equipment.

(b) A public address sound system with interior speakers and
exterior horn may be installed.

6:21-6B-7 Construction

(a) The bus construction shall be of prime commercial quality
steel or other metal or material with strength at least equivalent
to all-steel as certified by the body manufacturer.

(b) The construction shall provide a reasonably dustproof and
water-tight unit and the exterior shall be designed to discourage
the hitching of rides.

(c) The bus body joints shall conform to current applicable
FMVSS. This does not include the body joints created when body
components are attached to components furnished by the chassis
manufacturer.

(d) Restraining barriers shall conform to current applicable
FMYVSS requirements for buses with a GVYWR of more than 10,000
pounds.

(e) Buses may be equipped with steel side panel skirts between
the front and rear axles of the bus and shall extend to the bottom-
most evaluation of any chassis component located within the center
section of a wheel base measurement apportioned into three equal
sections, The side panel skirt shall terminate no less than twelve
inches above a level road surface. Beyond the rear axle, the bottom
of the side panel skirts shall taper upward to the bottom-most part
of the rear bumper.

(f) Buses shall not be equipped with stanchions, an interior
luggage rack, a roof luggage rack, or luggage access ladder.

1. This rule also applies to buses under the jurisdiction of the
Department of Transportation, approved for school use, contracted
by a local board of education for transportation to and from school.

6:21-6B.8 Defrosters

(a) Defrosting and degfogging equipment shall direct a sufficient
flow of heated air onto the windshield, the window to the left of
the driver and the glass in the viewing area directly to the right
of the driver to eliminate frost, fog and snow. The defroster unit
shall have a separate bilower motor in addition to the heater motors.

1. A Type A bus shall be equipped with defogging and defrosting
equipment which will direct a sufficient flow of heated air onto the
windshield to eliminate frost, fog, and snow.

(b) The defrosting system shall conform to SAE standards.

(c¢) The defroster and defogging system shall be capable of
furnishing heated outside ambient air except that part of the system
furnishing additional air to the windshield, entrance door, and step-
well which may be of the recirculating air type.

(d) Auxiliary fans are not to be considered as a defrosting and
defogging system.

(e) Portable heaters shall not be used.

6:21-6B.9 Doors, entrance

(a) The entrance door shall be under control of driver, and
designed to afford easy release and prevent accidental opening.
When a hand lever is used, no part shall come together so as to
shear or crush fingers.

(b) The entrance door shall be located on the right side of the
bus opposite the driver and within direct view of the driver.

(c) The entrance door on Types B, C, and D buses shall have
a minimum horizontal opening of 24 inches and a minimum vertical
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opening of 68 inches. The entrance door on a Type A bus shall have
a minimum opening of 1,200 square inches.

(d) The entrance door shall be of split-type, sedan-type, or jack-
knife type. A split-type door includes any sectioned door which
divides and opens inward or outward. If one section of split-type
door opens inward and the other opens outward, the front section
shall open outward.

(e) Door panels shall be of approved safety glass. The bottom
of each lower glass panel shall not be more than 10 inches from
the top surface of the bottom step. The top of the upper glass panel
shall not be more than six inches from top of door.

1. A Type A bus which is not equipped with a split-type door
shall have an upper panel window of safety glass with an area of
at least 350 square inches.

(f) The vertical closing edges on a split-type door shall be
equipped with a flexible material to protect children’s fingers.

1. A Type A bus which is not equipped with a split-type door
may conform to the chassis manufacturer’s specifications.

(g) There shall be no entrance door to the left of the driver on
Types C and D buses. Type A and B buses may conform to chassis
manufacturer’s specifications.

(h) All doors shall be equipped with a padding at the top edge
of each door opening. Pad shall be at least three inches wide and
one inch thick and extend the full width of the door opening.

(i) When a bus is equipped with air doors or other air operated
assemblies, excluding windshield wipers, an additional air tank is
needed for the operation of those assemblies.

6:21-6B.10 Doors, emergency

(a) The emergency door shall be hinged on the right side if in
rear end of the bus and on the front side if on either side of the
bus. All emergency doors shall open outward and be equipped with
a device to hold the door open during emergencies and school bus
evacuation drills.

1. A Type A bus equipped with double emergency doors shall be
hinged on the outside edge and have a three point fastening device.

(b) The emergency door shall be labeled inside and outside to
indicate how it is to be opened.

(¢) The upper portion of emergency door shall be equipped with
approved safety glazing, exposed area of which shall be not less than
400 square inches.

1. A rear view wide angle lens may be attached to one rear bus
window. The lens shall not cover more than one third of the glass
area.

(d) The lower portion of the rear emergency door on Types B,
C, and D buses shall be equipped with a minimum of 350 square
inches of approved safety glazing.

(e) There shall be no steps leading to emergency door.

(f) The words “EMERGENCY DOOR?” shall be applied to the
emergency door both inside and outside in red letters at least two
inches high and 3/16 inch wide, shall be placed at top of or directly
above the emergency door or on the door in the metal panel above
the top glass.

(g) The emergency door shall be designed to be opened from the
inside and outside of the bus and shall be equipped with a quick
release fastening device designed to prevent accidental release. Con-
trol of the fastening device from the driver’s seat shall not be
permitted.

(h) The emergency door and the rear emergency window fastening
device shall be equipped with a buzzer located in the driver’s
compartment which will indicate to the driver that the slide bar
has moved and the emergency door is about to open. The switch
which operates the buzzer shall be enclosed in a metal case and
the wires leading from the switch shall be concealed in the bus body.

(i) The emergency door may be equipped with a locking system
which incorporates an interlocking electrical circuit that will prevent
the bus from being started while the emergency door is locked.

(j) The emergency door windows shall not be covered by any metal
bars or screening.

(k) The emergency door shall be equipped with padding at least
three inches wide and one inch thick, at top edge of each door
opening, which shall extend the full width of the door opening.
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() There shall be no obstruction higher than Y4 inch high across
the bottom of any emergency door opening.

6:21-6B.11 Emergency exits

(a) Buses shall be equipped with emergency push-out split sash
side windows which are vertically hinged on the forward side of the
bus and roof safety hatches as follows:

1. One emergency push-out exit window per side.

i. Push-out windows shall not be placed directly opposite each
other.

ii. Each emergency push-out side exit window shall be equipped
with a warning buzzer, located in the driver’s compartment to alert
the driver when the latch for the emergency push-out window is
released.

2. A roof safety hatch shall be installed in the forward half of
the bus roof.

i. The roof safety hatch shall be constructed of metal, fiberglass
or equivalent and equipped with an interior and exterior latch
release. Each roof safety hatch shall provide a minimum opening
of 20 inches by 20 inches.

ii. Each roof safety hatch shall be equipped with a warning
buzzer, located in the driver’s compartment to alert the driver when
the latch for the roof safety hatch is released.

(b) Additional push-out windows and roof safety hatches may be
used.

(c) An additional roof safety hatch may be installed in the rear
half of the bus roof on Types C and D buses.

6:21-6B.12 Emergency equipment

(a) A pry bar at least 24 inches in length shall be securely
mounted in the bus in a location readily accessible to the driver.

(b) Each school bus shall contain at least three reflectorized
triangle road warning devices in compliance with FMVSS and be
mounted in an accessible place in the driver’s compartment.

1. The mounting location in a Type A bus is optional.

(c) Buses may be equipped with an identified body fluid clean-
up kit that is removable, moisture proof and mounted in an ac-
cessible place in driver’s compartment.

6:21-6B.13 Fire extinguishers

(a) The bus shall be equipped with at least one pressurized, dry
chemical type fire extinguisher, complete with hose, mounted in a
bracket located in the driver’s compartment and readily accessible
to the driver and passengers. A pressure gauge shall be mounted
on the extinguisher which can be easily read without removing the
extinguisher from its mounted position.

(b) The fire extinguisher shall be approved by the Underwriters
Laboratories, Inc. with a total rating of 2 A-10 BC or greater. The
operating mechanism shall be sealed with a type of seal which will
not interfere with the use of the fire extinguisher.

6:21-6B.14 First aid kit

(a) A removable first aid kit shall be provided. It should be
moisture and dust proof and be mounted in an accessible place
within the driver’s compartment. When the first aid kit is stored
in a storage compartment, the location of the kit shall be identified
by the words “First Aid” in red letters two inches high and %15 inch
wide.

(b) The kit shall contain, but is not limited to, the following items:
. Two, one inch x 214 yards adhesive tape rolls;
Twenty-four sterile gauze pads three inches X three inches;
. One hundred % inch X three inches adhesive bandages;
. Eight, twe inch bandage compresses;
. Ten, three inch bandage compresses;
Two, two inch X six yards sterile gauze roller bandages;
. Two nonsterile triangular bandages approximately 40 inches
X 54 inches with two safety pins;

8. Three sterile gauze pads 36 inches X 36 inches;

9. Three sterile eye pads;

10. One pair latex gloves;

11. One pair rounded end scissors;

12. One mouth-to-mouth airway;

13. One sharpened pencil; and

14. One small writing pad.
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6:21-6B.15 Floor

(a) The floor in the underseat area, including tops of the wheel-
housing, drivers compartment, and the toe board, shall be covered
with rubber floor covering or equivalent having minimum overall
thickness of .125 inch.

1. The toe board floor covering on Types A and B buses may be
the chassis manufacturer’s standard.

(b) The floor covering in the aisle shall be rubber or equivalent,
wear-resistant, and ribbed. Minimum overall thickness shall be .187
inch measured from the tops of the ribs.

(¢) The floor covering must be permanently bonded to the floor
and shall not crack when subjected to sudden changes in tempera-
ture. The bonding or adhesive material shall be waterproof and shall
be the type recommended by the manufacturer of floor covering
material. All seams must be sealed with waterproof sealer.

(d) A secured insulated screw-down plate to access the fuel tank
sending unit shall be provided.

6:21-6B.16 Heaters

(a) Heaters shall be of hot water type and/or combustion type.

(b) If only one heater is used, it shall be of fresh air or combina-
tion fresh air and recirculating type.

(c) If more than one heater is used, additional heaters may be
of the recirculating air type.

(d) The heating system shall be capable of maintaining a temper-
ature of not less than 40 degrees Fahrenheit throughout the bus
at average minimum January temperature as established by the U.S.
Department of Commerce, Weather Bureau, for the area in which
the bus is to be operated.

(e) All heaters installed by the body manufacturers shall bear
a name plate that indicates the heater rating is in accordance with
SBMI standards. The plate shall be affixed by the heater manufac-
turer which will constitute certification that the heater performance
is as shown on the plate.

(f) Heater hoses shall be adequately supported to guard against
excessive wear due to vibration, The hoses shall not dangle or rub
against the chassis or sharp edges and shall not interfere with or
restrict the operation of any engine function. Heater hose shall
conform to SAE standards. Heater lines on the interior of the bus
shall be shielded to prevent scalding of the driver or passengers.

(g) Each hot water heater system installed by the body manufac-
turer shall include one shut-off valve in the pressure line and one
shut-off valve in the return line with both valves at or near the
engine in an accessible location. There shall also be a water flow
regulating valve installed in the pressure line for convenient opera-
tion by the driver while seated.

1. The hot water heater system in a Type A bus may conform
to the chassis manufacturer’s standard.

(b) Combustion type heaters shall comply with current applicable
FMCSR.

(i) Accessible bleeder valves shall be installed in an appropriate
place in the return lines of body company-installed heaters to
remove air from the heater lines.

(j) Access panels shall be provided to make heater motors, cores,
and fans readily accessible for service. Qutside access panel may
be provided for the driver’s heater.

(k) A rear engine bus shall be equipped with a hot water heater
booster pump.

6:21-6B.17 Identification

(a) The words “SCHOOL BUS” shall be applied to the bus body
in black letters at least eight inches high on both the front and
rear of the bus between the warning lamp signals or on signs
attached thereto. Lettering shall be placed as high as possible
without impairment of its visibility. Lettering shall conform to Series
“B” of standard alphabets for highway signs.

1. An illuminated front and rear destination sign with “SCHOOL
BUS” in eight inch black letters on background of National School
Bus Yellow may be used.

(b) When attached signs are used, they shall comply with the
following:
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1. The sign on the front of the bus shall have the words
“SCHOOL BUS” printed in black letters not less than eight inches
on a background of National School Bus Yellow;

2. The sign on the rear of the bus shall be at least 10 square
feet in size and shall be painted National School Bus Yellow and
have the words “SCHOOL BUS” printed in black letters not less
than eight inches high; and

3. Attached signs shall be removed or covered whenever the bus
is not being used for to and from school transportation.

(c) The standards in (a) and (b) above also apply to buses under
the jurisdiction of the Department of Transportation, approved for
school use, contracted by a local board of education for transporta-
tion to and from school.

(d) There shall be no lettering on the front or rear of the bus
unless specified in this subchapter.

(e) Only signs and lettering limited to the name of owner or
operator and any marking necessary for identification shall appear
on the sides of the bus.

1. The owning or operating organization shall be conspicuously
identified in letters at least three inches high, located on each
longitudinal side of the exterior of the bus. The identification shall
be below the window line, completely horizontal and shall be black
or National School Bus Yellow.

2. Identification letters or numbers, up to a maximum height of
six inches, shall be in prominent locations on the front and rear
of the bus below the window line. The color of the letters or numbers
shall be either white, black or National School Bus Yellow.

(f) No advertisement of any kind shall be exhibited either on the
interior or exterior of the bus, except for the manufacturer’s and
vendor’s trade names which may be exhibited on the bus.

6:21-6B.18 Inside height

(a) The inside body height shall be 72 inches or more, measured
from the ceiling to the floor metal, at any point on longitudinal
center line from front vertical bow to rear vertical bow.

1. A Type A bus shall have a minimum of 62 inches inside body
height.

6:21-6B.19 Insulation

(a) The ceiling and walls shall be insulated with adequate
material to deaden sound and to reduce vibration to a minimum.
If thermal insulation is specified, it shall be of fire-resistant material
approved by the Underwriters Laboratories, Inc.

(b) Floor insulation may be used and shall be either five ply
% inch thick plywood, or a material of equal or greater strength
with an insulation R value and shall be equal or exceed properties
of exterior-type softwood plywood, C-D Grade as specified in stan-
dards issued by U.S. Department of Commerce. When plywood is
used, all exposed edges shall be sealed.

1. Type A bus shall be insulated with 2 minimum of one-half inch
exterior grade plywood securely fastened to the steel floor of the
bus in the passenger compartment.

6:21-6B.20 Interior

(a) The interior of the bus shall be free of all unnecessary
projections, such as luggage racks, which may cause injury. This
standard requires inner lining on ceilings and walls. If ceiling is
constructed with lapped joints, the forward panel shall be lapped
by the rear panel and the exposed edges shall be beaded, hemmed,
flanged, or otherwise treated to minimize sharp edges.

(b) The driver’s area forward of the foremost padded barriers
shall permit the mounting of required safety equipment and vehicle
operation equipment.

(c) Every school bus shall be constructed so that the noise level
taken at the ear of the occupant nearest to the primary vebicle noise
source shall not exceed 85 dBA when tested according to NSFSB.

6:21-6B.21 Lamps and signals

(a) The lamps on the exterior of the bus shall conform to current
applicable FMVSS.

1. Each clearance, marker, or identification lamp shall be of the
two bulb design and shall automatically be activated, whenever the
headlights or parking lamps are activated, in a steady burning state.
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2. Two parking lamps shall designate the front of the bus.

3. Two backup lamps shall be installed on the rear of Types B,
C, and D buses. These lamps shall be illuminated when either the
shift control lever for the transmission is placed into reverse gear
or the rear emergency door is unlatched.

4. An armored marker-type amber lamp connected to the turn
signals shall be installed on each side of the bus body immediately
behind the entrance door on the right and symmetrically opposite
on the left side of all Type C and D buses.

(b) Interior lamps shall be provided which adequately illuminate
aisle and stepwell. Stepwell light shall be illuminated by the service
door operated switch, which will illuminate only when headlights
and clearance lights are on and the service door is open.

(c) Body instrument panel lights shall be controlled by an in-
dependent rheostat switch.

(d) A telltale light, plainly visible to the driver, shall be installed
to give a positive indication of the operation of the stop lights.

(e) Alternately flashing signal lamps shall be provided as follows:

1. Red signal lamps are alternately flashing lamps mounted
horizontally both front and rear, intended to identify a vehicle as
a school bus and to inform other users of the highway that the bus
is stopped to take on or discharge school children.

i. Buses shall be equipped with two front and two rear red lamps
located approximately six inches below the top of the bus, as near
the sides as is possible, and equidistant from the center.

2. Amber signal lamps are alternately flashing lamps mounted
horizontally both front and rear, intended to identify a vehicle as
a school bus and to inform other users of the highway that the bus
is about to stop on the highway to take on or discharge school
children.

i. In addition to the four red lamps described in (e)1 above, four
amber lamps shall be installed with one amber lamp located near
each red signal lamp, at same level, but closer to vertical centerline
of bus.

ii. The amber lamps shall be activated, approximately 300 feet
prior to each school bus stop, either by a hand button that is
identified and easily accessible to the belted bus driver or by a foot
switch located on the floor board directly in front of where a clutch
pedal normally would be located.

3. The system of red and amber signal lamps shall be wired so
that amber lamps are energized manually, and red lamps are auto-
matically energized (with amber lamps being automatically de-
energized) when stop signal arm is extended or when bus service
door is opened.

4. All flashers for alternately flashing red and amber signal lamps
shall be enclosed in the body in a readily accessible location.

S. Each school bus shall be equipped with a system which
monitors the front and rear alternately flashing signal lamps and
the monitor shall be mounted in full view of the driver. If the full
circuit current passes through the monitor, each circuit shall be
protected by a fuse or circuit breaker.

6. The area around the lens and extending outward approximately
three inches from each alternately flashing signal lamp shall be
black in color. In those installations where there is no flat vertical
portion of the body immediately surrounding the entire lens of lamp,
a circular or square band approximately three inches wide, im-
mediately below and to both sides of the lens, shall be black in
color on the body or roof area against which the signal lamp is
seen from a distance of 500 feet along axis of vehicle.

7. Visors or hoods, black in coler, with a minimum depth of four
inches shall be provided.

8. If strobe alternately flashing signal lamps are utilized, the front
and rear signal lamps shall be equipped with eight seven inch sealed
beam electronic strobe lamps, four red and four amber, working
in an automatic integrated system. The exterior surface of lens shall
be smooth and meet SAE color requirements. Strobe alternately
flashing signal lamps are only permitted on Type C and D buses.

i. The solid-state strobe power supply shail provide the electrical
power to energize the sealed beam flash tubes. The power supply
shall energize the lamps at a combined alternating flash rate of
120-128 flashes per minute. The power supply shall be fully enclosed
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in a metal container, with a minimum metal wall thickness of .060
inches, and mounted within the front or rear bulkheads.

(f) The requirements in (e) above also apply to buses under the
jurisdiction of the Department of Transportation, approved for
school use, contracted by a local board of education for transporta-
tion to and from school.

(g) The bus body shall be equipped with rear turn signal lamps
that are at least seven inches in diameter or if a shape other than
round, a minimum 38 square inches of illuminated area and meet
SAE standards. These signals must be connected to the chassis
hazard wiring switch to cause simultaneous flashing of turn signal
lamps when needed as vehicular traffic hazard warning. Turn signal
lamps are to be placed as wide apart as practical and their centerline
shall be approximately eight inches below the rear window.

1. On Type A buses, the lamps must be at least 21 square inches
in lens area.

(h) Buses shall be equipped with four combination red stop/tail
lamps as follows:

1. Two combination lamps with a minimum diameter of seven
inches, or if a shape other than round, a minimum 38 square inches
of illuminated area shall be mounted on the rear of the bus just
inside the turn signals.

2. Two combination lamps with a minimum diameter of four
inches, or if a shape other than round, a minimum 12 square inches
of illuminated area shall be placed on the rear of the body between
the beltline and the floor line. Rear license plate lamp may be
combined with one lower tail lamp. Stop lamps shall be activated
by the service brakes and shall emit a steady light when illuminated.

3. Type A buses may conform to the chassis manufacturer’s
standard.

6:21-6B.22 Metal treatment

(a) All metal used in construction of bus body shall be zinc coated
or aluminum coated or treated by equivalent process before bus is
constructed. Included are such items as structural members, inside
and outside panels, door panels, and floor sills; excluded are such
items as door handles, grab handles, interior decorative parts, and
other interior plated parts.

(b) All metal parts that will be painted shall be chemically
cleaned, etched, zinc-phosphate coated, and zinc-chromate or epoxy
primed or conditioned by equivalent process.

(c) In providing for these requirements, particular attention shall
be given lapped surfaces, welded connections of structural members,
cut edges, punched or drilled hole areas in sheet metal, closed or
box sections, unvented or undrained areas, and surfaces subjected
to abrasion during vehicle operation.

(d) As evidenced that the above requirements have been met,
samples of materials and sections used in the construction of the
bus body shall not lose more than 10 percent of material by weight
when subjected to 1,000 hour salt spray test as provided for in the
NSFSB.

6:21-6B.23 Mirrors

(a) An interior mirror shall be provided which is either clear view
laminated glass or clear view glass bonded to a backing which
retains the glass in the event of breakage. Mirror shall be a
minimum of six inches by 30 inches. The mirror shall have rounded
corners and protected edges.

1. On a Type A bus, the mirror shall be a minimum of six inches
by 16 inches.

(b) Buses shall be equipped with a system of exterior mirrors
which conform to current applicable FMVSS as follows:

1. A rear vision mirror system which shall be capable of providing
a view along the left and right sides of the vehicle which will provide
the driver with a view of the rear tires at ground level, a minimum
distance of 200 feet to the rear of the bus and at least 12 feet
perpendicular to the side of the bus at the rear axle line; and

2. A crossview mirror system which shall provide the driver with
indirect vision of an area at ground level from the front bumper
forward and the entire width of the bus to a point where the driver
can see by direct vision. The crossview system shall also provide
the driver with indirect vision of the area at ground level around
the left and right front corners of the bus to include the tires and
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entrance door on all types of buses to a point where it overlaps
with the rear vision mirror system.

i. No portion of the crossview mirror assembly shall project more
than six inches forward or laterally from the outer-most limits of
the vehicle at point of installation. .

ii. No portion of the crossview mirror assembly shall unduly
obstruct the light emitted from any required lamp or the driver’s
view of vehicular traffic.

3. Stick-on convex mirrors shall not be attached to any mirror
surface.

6:21-6B.24 Mounting

(a) The chassis frame shall support the rear body cross member.
The bus body shall be attached to the chassis frame at each main
floor sill, except where chassis components interfere, in such manner
as to prevent shifting or separation of body from chassis under
severe operation conditions.

1. The distance between the fasteners which secure the body to
the chassis shall not exceed 42 inches.

2. The fasteners shall be located directly opposite each other
along the longitudinal length of the chassis frame.

(b) Insulation material shall be placed at all contact points be-
tween the body and the chassis frame on body on chassis type buses,
and shall be attached to the chassis frame or body so that it will
not move under severe operating conditions.

6:21-6B.25 Overall length
Overall length of bus shall not exceed 40 feet.

6:21-6B.26 Overall width
Overall width of bus shall not exceed 96 inches excluding ac-
cessories.

6:21-6B.27 Reflectors

(a) Reflectors are required on buses which comply with current
applicable FMVSS as follows:

1. On the rear: Two red reflectors, equally spaced as far from
the center as practical and at the same height.

2. On each side: Two reflectors on each side, one amber, at or
near the front and one red at or near the rear.

3. One amber reflector on each side of the bus body as near the
center as practical shall be provided on buses 30 feet or more in
length.

6:21-6B.28 Rub rails

(a) There shall be one rub rail located on each side of bus
approximately at seat level which shall extend from rear side of
entrance door completely around bus body (except emergency door)
to point of curvature near outside cowl on left side.

(b) There shall be one rub rail located approximately at floor
line which shall cover same longitudinal area as upper rub rail,
except at wheelhousing, and shall extend only to radii of right and
left rear corners.

(c) Each rub rail shall be attached at each body post, and all
other upright structural members.

(d) Each rub rail, in their finished form, shall be four inches
or more in width. They shall be of 16 gauge steel or suitable material
of equivalent strength, and shall be constructed in corrugated or
ribbed fashion.

(e) Both rub rails shall be applied outside body or outside body
posts. Pressed-in or snap-on rub rails do not satisfy this require-
ment.

() On Type A and B buses with a chassis manufacturer’s body,
or Type C and D buses with a rear luggage or a rear engine
compartment, rub rails are not required to extend around rear
corners,

6:21-6B.29 Sanders and traction device

(a) When used, sanders shall:

1. Be a hopper cartridge-valve type;

2. Have a metal hopper with all interior surfaces treated to
prevent condensation of moisture;

3. Be of at least 100 pound (grit) capacity;

4. Have a cover on the filler opening of the hopper, which screws
into place, sealing unit airtight;
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5. Have discharge tubes extending to front of each rear wheel
under fender;

6. Have no-clogging discharge tubes with slush-proof, non-freez-
ing rubber nozzles;

7. Be operated by an electric switch with a telltale pilot light
mounted on the instrument panel;

8. Be exclusively driver-controlled; and

9. Have a gauge to indicate that hoppers need refilling when they
are down to one-quarter full.

(b) Automatic traction chains may be used.

6:21-6B.30 Seat belt for driver

(a) A type 2 lap belt/shoulder seat belt shall be provided for the
driver. The assembly shall be equipped with an emergency locking
retractor for the continuous belt system. The lap portion of the belt
shall be guided or anchored where practical to prevent the driver
from sliding sideways under it.

(b) The seat belt shall have a button type latch and the floor
anchored belt section shall be booted to keep the buckle within
driver’s reach.

6:21-6B.31 Seats and crash barriers

(a) All seats shall have minimum depth of 15 inches.

(b) Seat backs shall be a minimum of 24 inches high and a
minimum 20 inches above the seating reference point.

(c) Seat, seat back cushion and crash barrier shall be covered
with a material having 42-ounce finished weight, 54 inches width,
and finished vinyl coating of 1.06 broken twill, or other material
with equal tensile strength, tear strength, seam strength, adhesion
strength, resistance to abrasion, resistance to cold, and flex separa-
tion, and meets the criteria contained in the NSFSB Fire Block Test
for school bus seat upholstery.

1. Damaged or vandalized covers of seat cushions, seat backs, and
crash barriers equipped with flame-retardant materials shall be
repaired in a manner to maintain the original flame-retardant
protection.

(d) All seats shall be forward facing.

(e) Each seat leg shall be secured to the floor by a minimum
of two bolts, washers, and nuts.

(f) All seat frames attached to the seat rail shall be fastened with
two bolts, washers and nuts or flange-headed nuts.

(g) The driver’s seat shall be of the highback type with a
minimum seat back adjustment of 15 degrees and with a head
restraint to accommodate a 95 percentile adult male. The driver’s
seat shall be secured with nuts, bolts, and washers or flange-headed
nuts.

1. The space between the back of the driver’s seat, in the rearmost
position, and the front surface of the restraining barrier located
directly behind the driver shall comply with FMVSS for barrier
deflection.

6:21-6B.32 Spray suppressant and mud flaps

Spray suppressants or mud flaps are required when an angle
found by a level road surface and a line projected from the point
of contact of the rearmost tire with the ground and the bottom edge
of the rear bumper exceeds an angle of 22' degrees.

6:21-6B.33 Steps

(a) First step at the entrance door shall not be less than 10 inches
and not more than 14 inches from the ground, based on standard
chassis specifications.

1. Type D buses shall have the first step at the entrance door
12 to 16 inches from the ground.

(b) Step risers shall not exceed a height of 10 inches. When
plywood is used on the steel floor or step, the riser height may be
increased by thickness of the plywood used.

(c) Steps shall be enclosed to prevent accumulation of ice and
SNOW.

(d) Steps shall not protrude beyond side body line.

(e) A grab handle not less than 20 inches in length shall be
provided in unobstructed location inside the doorway.
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6:21-6B.34 Step treads

(a) All steps, including floor line platform area, shall be covered
with 3/16 inch rubber floor covering or other materials equal in
wear resistance and abrasion resistance to top grade rubber.

(b) The rubber step treads shall be permanently bonded to the
step well metal, minimum 24 gauge cold roll steel, and the ribbed
rubber grooved design shall run at 90-degree angles to long
dimension of the step tread.

(c) Three-sixteenth inch ribbed step tread shall have a 12 inch
white nosing integral piece without any joint.

(d) The rubber portion of step treads shall have the following
characteristics:

1. Special compounding for good abrasion resistance and high
coefficient of friction;

2. Flexibility so that it can be bent around a one-half inch
mandrel both at 130 degrees Fahrenheit and 20 degrees Fahrenheit
without breaking, cracking, or crazing; and

3. Show a durometer hardness of 85 to 95.

6:21-6B.35 Stirrup steps

There shall be at least onme folding stirrup step or recessed
foothold and suitably located handles on each side of the front of
the bus body for easy accessibility for cleaning the windshield and
lamps except when windshield and lamps are easily accessible from
the ground. A step, in lieu of the stirrup steps, is permitted in or
on the front bumper.

6:21-6B.36 Stop signal arm

A stop signal arm shall be provided on the left side of the body
which meets the applicable requirements of FMVSS. The stop arm
shall be an octagonal shape with white letters and border on a red
background. The flashing lamps in stop arm shall be connected to
the alternately red flashing signal lamp circuits. Vacuum, electric
or air operation of the stop signal arm is optional.

6:21-6B.37 Storage compartment

If tools, tire chains and/or tow chains are carried on the bus,
a container of adequate strength and capacity may be provided. Such
storage container may be located either inside or outside the
passenger compartment but, if inside, it shall have a cover (seat
cushion may not serve as this purpose) capable of being securely
latched and be fastened to the floor convenient to either the entrance
or emergency door.

6:21-6B.38 Sun shield

(a) Interior adjustable transparent sun shield not less than six
inches by 30 inches with a finished edge shall be installed in a
position convenient for use by driver.

1. A Type A bus may be equipped with a sun shield not less than
six inches by 16 inches.

6:21-6B.39 Tailpipe

(a) The tailpipe diameter from muffler to the end shall comply
with the chassis manufacturer’s standard and shall be constructed
of a corrosion resistant tubing material at least equal in strength
and durability to 16-gauge steel tubing.

(b) The tailpipe shall terminate to the rear of all doors and
windows designed to be opened for ventilation.

(c) The tailpipe shall not terminate immediately below an
emergency exit, fuel tank, or fuel tank fill pipe.

(d) The tailpipe of a bus powered by a gasoline engine shall
extend to the rear bumper or to the left or right perimeter sides
of the bus body and discharge to the atmosphere either:

1. At or within six inches forward of the rearmost part of the
bus on the left or right side; or

2, Beyond the rear bus bumper up to a maximum of two inches.

(e) The tailpipe of a bus using fuel other than gasoline shall
extend to the rear bumper or to the left or right perimeter sides
of the bus body and discharge to the atmosphere either:

1. At or within 15 inches forward of the rearmost part of the bus
on the left or right side; or

2. At or beyond rear bus bumper up to a maximum of two inches.
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(f) Tailpipe(s) which terminate at either the left or right side of
the bus shall extend to but not beyond the perimeter of the bus
body side.

6:21-6B.40 Tow eyes or hooks

Tow eyes or hooks may be furnished on the rear and attached
so they do not project beyond the rear bumper. Tow eyes or hooks
attached to the chassis frame shall be furnished by either the chassis
or body manufacturer. The installation shall be in accordance with
the chassis manufacturer’s specifications.

6:21-6B.41 Undercoating

(a) The entire underside of the bus body, including floor sections,
cross member, and below floor line side panels, shall be coated with
rust-proofing compound for which the compound manufacturer has
issued a notarized certification of compliance to the bus body builder
that the compound meets or exceeds all performance and qualitative
requirements of applicable Federal specifications.

(b) Undercoating compound shall be applied with suitable airless
or conventional spray equipment to recommended film thickness
and shall show no evidence of voids in cured film.

6:21-6B.42 Ventilation

(a) The body shall be equipped with a suitable, controlled ventila-
ting system of sufficient capacity to maintain proper quantity of air
under operating conditions without opening of windows except in
extremely warm weather.

(b) A static-type nonclosable exhaust vent shall be installed in
the low-pressure area of roof.

(¢) One six inch diameter, two speed auxiliary fan with protective
cage shall be installed on each side of the driver position on Types
C and D school buses. Each fan shall be controlled by a separate
switch.

1. If an auxiliary fan is used on Types A and B buses, it shall
be a nominal six inch diameter fan with the blades covered with
a protective cage. Each fan shall be controlled by a separate switch.

6:21-6B.43 Walking control arm

(a) A walking control arm may be installed on buses. The con-
struction and design of this equipment shall offer a safe and trouble
free operation. The control unit shall be installed on the right side
of the front bumper. Equipment shall not obstruct the view of any
sign or license plate on the bus. The open crossing gate shall extend
forward on the front bumper at least 60 inches up to a maximum
of 96 inches.

1. The walking control arm shall be powered by either vacuum,
air pressure, or electricc No manual operation of the arm is
permitted.

2. The walking control arm shall be activated automatically to
the fully extended position when the red school bus warning lights
are in operation. It shall be maintained in operating condition at
all times or removed.

6:21-6B.44 Wheelhousing

(a) The wheelhousing opening shall allow for easy tire removal
and service.

(b) Wheelhousing shall be attached to floor sheets in such a
manner to prevent any dust, water, or fumes from entering the body.
Wheelhousing shall be constructed of at least 16 gauge steel, or other
material of equal strength.

(c) The inside height of the wheelhousing above the floor line
shall not exceed 12 inches.

(d) If tire chains are used, the wheelhousing shall provide
clearance for installation and use of tire chains on single and dual
power driving wheels.

(e) No part of a raised wheelhousing shall extend into the
emergency door opening.

6:21-6B.45 Windows and windshield

(a) Each full side window shall provide an unobstructed emergen-
cy opening at least nine inches high and 22 inches wide, obtained
by lowering window.

1. Push-out type, split-sash windows may be used.

(b) Push out windows shall be provided in accordance with the
emergency exit requirements of this subchapter.
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(¢) Glass in all side and rear windows shall be of AS-2 or better
grade. Equivalent plastic AS-4 or better shall only be used in side
windows of the bus behind the driver.

(d) The windshield shall have a horizontal gradient tinted band
starting slightly above the line of a driver’s vision and gradually
decreasing in light transmission to 20 percent or less at the top
of the windshield. Glass in the windshield shall be of AS-1 grade.

1. Glass in the windshield shall be heat-absorbent, laminated
plate. The windshield shall be large enough to permit the driver
to see the roadway clearly, shall be slanted to reduce glare, and
shall be installed between the front corner posts that are so designed
and placed as to afford minimum obstruction to the driver’s view
of the roadway.

(e) All glass in the windshield, windows and doors shall be
approved safety glass, so mounted that a permanent mark is visible,
and of sufficient quality to prevent distortion of the view in any
direction.

(f) All exposed edges of glass shall be banded.

(g) The windows in the rear of the bus shall be stationary.

(h) Windows shall be free of window guards or bars both inside
and outside.

6:21-6B.46 Windshield washers
A windshield washer system shall be provided.

6:21-6B.47 Windshield wipers

(a) A windshield wiping system, two-speed or more, shall be
provided.

(b) The wipers shall be operated by one or more air or electric
motors of sufficient power to operate wipers. If one motor is used,
the wipers shall work in tandem to give full sweep of windshield.

6:21-6B.48 Wiring

(a) All wiring shall conform to current applicable SAE standards.

(b) Wiring shall be arranged in circuits as required with each
circuit protected by a fuse or circuit breaker. One extra fuse for
each size fuse which is used on the bus shall be conveniently located
in the fuse area unless the bus is equipped with circuit breakers.
A system of color and number coding shall be used.

1. The following body interconnecting circuits shall be color coded
as follows:

FUNCTION COLOR
Left Rear Directional Light Yellow
Right Rear Directional Light Dark Green
Stoplights Red
Back-Up Lights Blue
Taillights Brown
Ground White
Ignition Feed, Primary Feed Black

2. The color of the cables shall correspond to current applicable
SAE standards.

3. Wiring shall be arranged in at least six regular circuits, as
follows:

i. Head, tail, stop (brake), and instrument panel lamps;

ii. Clearance and step-well lamps (step-well lamp shall be actu-
ated when entrance door is opened);

iii. Dome lamp;

iv. Ignition and emergency door signal;

v. Turn signal lamps; and

vi. Alternately flashing signal lamps.

4. Any of above combination circuits may be subdivided into
additional independent circuits;

5. Whenever heaters and defrosters are used, at least one ad-
ditional circuit shall be installed;

6. Whenever possible, all other electrical functions (such as
sanders and electric-type windshield wipers) shall be provided with
independent and properly protected circuits.

7. Each beody circuit shall be coded by number or letter on a
diagram of circuits and shall be attached to the body in readily
accessible location.

(c) The entire electrical system of the body shall be designed for
the same voltage as the chassis on which the body is mounted.
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(d) All wiring shall have an amperage capacity equal to or exceed-
ing the designed load. All wiring splices shall be in an accessible
location and noted as splices on the wiring diagram.

(e) An easily readable body wiring diagram shall be furnished
with each bus body or affixed in an area convenient to the electrical
accessory control panel.

(f) The main power supply to the body shall be attached to a
terminal on the chassis.

(g) Wires passing through metal openings shall be protected by
a grommet.

(h) Wires not enclosed within the body shall be fastened securely
at intervals of not more than 18 inches. All joints shall be soldered
or joined by equally effective connectors.

(i) A heavy duty solenoid switch shall be installed in main electric
power supply line to body circuits on Types B, C and D buses. The
solenoid switch shall be energized by the bus ignition switch. Hazard
and directional signal lamp circuits shall operate independently of
the ignition switch.

SUBCHAPTER 6C. SPECIALLY EQUIPPED SCHOOL BUS
STANDARDS

6:21-6C.1 Scope

(a) The following standards address modifications to buses de-
signed for transporting students with special transportation needs.
These standards are supplementary to the chassis and body stan-
dards established in N.J.A.C. 6:21-6A and 6B.

(b) Specially equipped buses shall meet the body and chassis
standards of N.J.A.C. 6:21-6A and 6B prior to any modifications
made for mobile seating device positions or special equipment such
as a power lift.

(c) A bus used for the transportation of children confined to a
wheelchair or other mobile positioning device, or who require life
support equipment which prohibits the use of the entrance door,
shall be equipped with a power lift.

6:21-6C.2 Aisle
The aisle leading to an emergency or power lift door from a
wheelchair position shall be a minimum width of 30 inches.

6:21-6C.3 Communications
Buses shall be equipped with an electronic voice communication
system, preferably not citizen band equipment.

6:21-6C.4 Doors

(a) Buses with a power lift shall be equipped with a special
entrance door to accommodate the power lift.

1. The door shall be located on the right side of the bus and
designed so as not to obstruct the regular entrance door.

2. The opening may extend below the floor through the bottom
of the body skirt. If such an opening is used, reinforcements shall
be installed at the front and rear of the floor opening to support
the floor. This opening shall be the same strength as other floor
openings.

3. A drip molding shall be installed above the door opening to
divert water from the entrance.

4. The door posts and headers shall be reinforced to provide
support and strength equivalent to the sides of the bus.

5. A single door or double doors may be used.

6. The doors shall have fastening devices to hold the doors open.

7. The doors shall be weather sealed.

8. When manually operated dual doors are provided, the rear
door shall have at least a one point fastening device to the header.
The forward mounted door shall have at least three point fastening
devices; one to the header, one to the floor line of the body, and
one into the rear door.

i. The door and hinge mechanism strength shall be equivalent
or greater than the strength of the emergency exit door.

9. The door material, panels and structural strength shall be
equivalent to the entrance and emergency doors. The rub rail ex-
tensions, lettering and other exterior features shall match adjacent
sections of the body.

10. The door shall have windows set in rubber compatible within
one inch of the lower line of the adjacent sash.
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11. Doors shall be equipped with a device that will actuate an
audible or flashing visible signal, located in the driver’s compart-
ment, when the doors are not securely closed and the ignition is
in the “on” position.

12. A switch shall be installed so that the lifting mechanism will
not operate when the lift platform door is closed.

13. Doors shall be equipped with padding at the top edge of the
door opening. The padding shall be at least three inches wide and
one inch thick. It shall extend the full width of the door opening.

6:21-6C.5 Glass

(a) Tinted safety glass or tinted plastic may be installed in side
windows of the bus to the rear of the driver which complies with
applicable Division of Motor Vehicle requirements.

(b) Tinted safety glass shall be AS-3 or better grade.

6:21-6C.6 Identification

(a) A bus equipped with a power lift shall display at least one
universal handicapped symbol on the back of the bus and below
the windowline.

1. The symbol shall not exceed 12 inches in size, be white on a
blue background, and be of a high intensity reflectorized material
as specified in NSFSB.

6:21-6C.7 Lights
Lights shall be placed inside the bus te sufficiently illuminate
the lift door area.

6:21-6C.8 Power Lift

(a) The power lift with a skid resistant platform shall be located
on the right side of the bus body and confined within the bus body
when not extended.

(b) The lifting mechanism and platform shall be capable of lifting
a minimum weight of 800 pounds. The lift platform shall have a
minimum of 30 inches clear width unobstructed by the required
handrail. The minimum clear length of the platform between the
outer edge barrier and inner edge shall be 40 inches.

(c) When the platform is stored, it shall be securely fastened.

(d) Controls shall be provided that enable the operator to activate
the lift mechanism from either inside or outside of the bus.

(e) The lift platform shall be designed to prevent the platform
from falling while in operation due to a power failure or a single
component mechanical failure.

(f) The power lift shall be equipped with a manual back-up
system for use in the event of a power failure.

(g) The lift shall be designed to allow the lift platform to rest
securely on the ground.

(h) The outboard platform edge and sides shall be designed to
restrain a wheelchair or other mobile seating device from slipping
or rolling off the platform. The platform outer edge barrier shall
be designed to be automatically or manually lowered when the
platform is at ground level, but shall not be equipped with any type
of latch which could result in a lowered barrier when the platform
is above ground level.

(i) The platform shall be equipped with at least one handrail.
The handrail shall be approximately 25 to 34 inches in height and
a minimum of 18 inches in length and designed to fold when it
is in a stored position.

() A self-adjusting, skid resistant plate shall be installed on the
outer edge of the platform to minimize the incline from the lift
platform to the ground level. This plate, if so designed, may also
serve as the restraining device described in (h) above.

(k) A circuit breaker shall be installed between the power source
and lift motor if electrical power is used.

(1) The lift design shall prevent excessive pressure that could
damage the lift system when the platform is fully lowered or raised.

(m) The lift mechanism shall be designed to prevent the lift
platform from being folded or stored when occupied.

(n) An interlock shall be provided to prevent the operation of
the bus while the lift or ramp is not in its fully stored and locked
position,
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6:21-6C.9 Ramp

(a) When a power lift system is not adequate to load and unload
students with a special needs, a ramp device may be wused.

1. When a ramp is used, it shall be of sufficient strength and
rigidity to support the mobile device, occupant, and attendant(s).
It shall be equipped with a protective flange on each longitudinal
side to keep the mobile device on the ramp.

2. The ramp floor shall be of non-skid construction.

3. The ramp shall be equipped with handles and of a weight and
design that enables one person to lift or move the ramp.

4. The ramp shall have at least three feet of length for each foot
of incline.

6:21-6C.10 Restraining devices

Seat frames may be equipped with attachments or devices to which
belts, restraining harnesses or other devices may be attached. At-
tachment framework or anchorage devices, if installed, shall con-
form with FMVSS.

6:21-6C.11 Seating arrangements

Flexibility in seat spacing to accommodate special devices shall
be permitted to meet passenger requirements. All seating shall be
forward facing.

6:21-6C.12 Securement system for mobile seating device and
occupant

(a) The body shall be designed for positioning and securement
of mobile seating devices and occupants in a forward facing position.
Securement system hardware and attachment points for the forward
facing system shall be provided.

(b) The mobile seating device securement system shall utilize
four-point tie downs, with a minimum of two body floor attachment
points located at the rear and a minimum of two body floor attach-
ment points at the front of the space designated for the mobile
seating device.

(c) A type 2 occupant securement system shall be provided for
securement of the occupant’s pelvic lap area and upper torso area.

(d) The mobile seating device and occupant securement system
shall be designed to withstand a sled-test at a minimum impact
speed/force of 30 mph/20 G’s. The dynamic test shall be performed
using system components and hardware (including attachment
hardware) which are identical to the final installation in type,
configuration, and positioning. The body structure at the attachment
points may be simulated for the purpose of the sled test, but the
simulated structure used to pass the sled test may not exceed the
strength of the attachment structure to be used in the final body
installation. The mobile seating device used for test purposes shall
be a 150 pound powered wheelchair and the occupant shall be a
50th percentile male test dummy as specified in FMVSS. Measure-
ments shall be made on the test dummy during the test for head
acceleration, upper thorax acceleration, and upper leg compressive
force. These measurements shall not exceed the upper limits
established in applicable FMVSS. The test dummy shall be retained
within the securement system throughout the test and forward
excursion shall be such that no portion of the test dummy’s head
or knee pivot points passes through a vertical transverse plane
intersecting the forward-most point of the floor space designed for
the mobile seating device. All hardware shall remain positively
attached throughout the test and there shall be no failure of any
component. Each mobile seating device belt assembly including
attachments, hardware and anchorages shall be capable of with-
standing a force of not less than 2,500 pounds. This will provide
equal mobile seating device securement when subjected to forces
generated by forward, rear or side impact.

(e) The belt material at each space designated for the mobile
seating device and the occupant restraint system shall be similar
in size and fabric.

() The floor track or anchorage system shall be recessed into
the floor with the top of the track or anchorage level with the floor
surface or be surface mounted. If surface mounted, the maximum
track or anchorage height above the floor surface shall not exceed
3/4 inch and be ramped on all sides with a ramp run/rise ratio not
less than three to one.
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(g) The occupant securement belt assemblies and anchorages
shall meet the requirements of applicable FMVSS,

(h) The occupant securement system shall be designed to be
attached to the bus body either directly or in combination with the
mobile seating device securement system, by a method which
prohibits the transfer of weight or force from the mobile seating
device to the occupant in the event of an impact.

(i) Securement system attachments or coupling hardware not
permanently attached shall be designed to prohibit it from being
accidentally disconnected.

1. The following fasteners shall not be used for any occupant
restraint or equipment securement:

i. T-bar or T-hook fasteners; or

ii. Touch fasteners, vinyl lap and shoulder belts.

(h) All attachment or coupling systems shall be accessible and
operable without the use of tools or other mechanical assistance.

(i) All securement system hardware and components shall be free
of sharp or jagged areas and shall be of a non-corrosive material
or treated to resist corrosion.

(§) The occupant securement system shall be made of materials
which do not stain, soil, or damage an occupant’s clothing.

(k) The mobile seating device or securement system hardware
shall not block the access to the lift door.

(1) The following information shall be provided with each bus
equipped with a securement system:

1. Detailed instuctions regarding installation and use of the
system, including a parts list; and

2. Detailed instructions, including a diagram, regarding the
proper placement and positioning of the system, including correct
belt angles.

6:21-6C.13 Steps

(a) The first step at the entrance door shall be not less than 10
inches and not more than 14 inches from the ground, based on
standard chassis specifications.

1. The first step on a Type D bus at the entrance door shall be
12 to 16 inches from the ground.

(b) Step risers shall not exceed a height of 10 inches. When
plywood is used on a steel floor or step, the riser height may be
increased by the thickness of the plywood.

(¢) On buses equipped with a power lift, the steps shall be the
full width of the stepwell, excluding the thickness of the doors in
an open position.

(d) The steps shall be enclosed to prevent the accumulation of
ice and snow.

(e) The steps shall not protrude beyond the sides of the body
line.

(f) Grab handles, not less than 20 inches in length, shall be
provided inside the doorway on both sides in unobstructed locations.

6:21-6C.14 Support equipment and accessories

(a) Portable student support equipment or special accessory
items (crutches, walkers, oxygen bottles, ventilators) shall be secure-
ly fastened at a mounting location able to withstand a pulling force
of five times the weight of the item, or shall be retained in an
enclosed, latched compartment.

1. The bus shall contain a belt cutter for use in emergencies,
including evacuations. The belt cutter shall be designed to prevent
injuries during use and secured in a safe location.

6:21-6C.15 Wheelchair and other mobile seating device
requirements

(a) A wheelchair or other mobile seating device shall be equipped
with an occupant restraint belt and hand brake which is furnished
and maintained by the owner.

(b) An electric powered wheelchair shall be equipped with gel-
cel (non-liquid electrolyte) battery. Batteries with liquid electrolyte
are not permitted in the passenger compartment of the bus.
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SUBCHAPTER 8. USE OF [P.U.C.] VEHICLES AS SCHOOL
BUSES UNDER THE JURISDICTION OF
THE DEPARTMENT OF TRANSPORTATION

6:21-8.1 Scope of exceptions and exemptions

The exceptions and exemptions hereinafter provided in this
[Subchapter] subchapter shall apply only to buses approved for
school use by the [Board of Public Utility Commissioners] Depart-
ment of Transportation prior to (insert date of adoption of these
amendments).

6:21-8.2 Exceptions and exemptions

(a) (No change.)

(b) [NJ.A.C. 6:21-6.30 (Seats)] The seat requirements pursuant
to N.JA.C. 6:21-5.1 and 5.23 shall not apply to longitudinal seats
seating not more than four pupils.

(c) The entrance door and the emergency door with aisles leading
to each shall be accepted as meeting the requirement for doors
[under NJ.A.C. 6:21-6.12 (Service door) and N.J.A.C. 6:21-6.13
(Emergency door and emergency window)] pursuant to N.J.A.C.
6:21-5.1 and 5.6.

(d) [Buses shall not be required] The requirement pursuant to
NJ.A.C. 6:21-5.1 and 5.6 to have the words “Emergency Door”
printed on the outside of the [“Emergency Door”] emergency door
[unless so prescribed by the Board of Public Utility Commissioners]
shall not apply.

(e) In lieu of the lettering [required by N.J.A.C. 6:21-6.20 (Iden-
tification)], Type I school vehicles that are operated by a privately
or publicly owned local transit system and used for regular common
carrier transit route service as well as special school route service,
shall meet all the requirements of {this standard] NJ.A.C. 6:21-5.1
and 5.7, except as follows:

1. (No change.)

(f) The requirements for the main aisles and the aisle to the
emergency door, [if approved by the Board of Public Utility Com-
missioners, shall be held to meet the requirements of N.J.A.C.
6:21-6.1] pursuant to NJ.A.C. 6:21-5.1 and 5.12 shall not apply.

(g) [Bumpers which are approved by the Board of Public Utility
Commissioner shall be held to meet the requirement of N.JA.C.
6:21-5.8 (Bumpers) and N.J.A.C. 6:21-6.6 (Bumper, rear); provided,
they are so constructed that children may not ride on them] The
requirement pursuant to N.J.A.C. 6:21-5.1 for bumpers shall not
apply.

(h) Window requirements [under N.J.A.C. 6:21-6.42 (Windshield
and windows)] pursuant to NJ.A.C. 6:21-5.1 and 5.11 shall not apply.

(i) The color requirements [under NJ.A.C. 6:21-6.9 (Color)]
pursuant to NJ.A.C. 6:21-5.1, 5.14 and 5.15 shall not apply.

6:21-8.3 Certificate of inspection

(a) No autobus under jurisdiction of the [Board of Public Utility]
Department of Transportation shall be used for school pupil trans-
portation services, as defined in N.J.S.A. 18A:39-1 and under con-
tract with a local board of education for transportation to and from
school, unless such autobus is authorized on the certificate of inspec-
tion issued by the [Public Utility Commission] Department of Trans-
portation.

(b) Owners or operators of buses approved by the [Board of
Public Utility Commissioner] Department of Transportation shall
submit evidence of such approval to the county superintendent at
such times as [he] may [deem] be deemed necessary.

6:21-8.4 Inspection by county superintendent

(a) The county superintendent may inspect any bus approved by
the [Board of Public Utility Commissioners] Department of Trans-
portation for any item not covered by the approval of that [board]
department and from which they are not specifically exempted by
these rules.

(b) (No change.)
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SUBCHAPTER 9. SMALL VEHICLE [AND EQUIPMENT
SPECIFICATIONS] STANDARDS

6:21-9.1 Definition

[All vehicles transporting pupils, under the jurisdiction of a local
board of education, having a capacity less than 17 pupils, shall be
considered a small vehicle. Where 17 pupils or more are transported
the conveyance must be considered a school bus and comply with
all the specifications prescribed for a school bus by the State Board
of Education.] A small vehicle is defined as any vehicle with a
capacity of less than 10 passengers.

6:21-9.2 Scope

(a) These standards apply to a small vehicle used for the trans-
portation of public school pupils to and from school and school
related activities.

(b) These standards also apply to small vehicles used to transport
nonpublic school pupils to and from school when services are
provided by a district board of education.

(c) Small vehicles which have a gross vehicle weight rating
(GVWR) of less than 3,000 pounds shall not be used after (date
to be inserted of 60 days after date of publication of adoption). The
GVWR is the value specified by the manufacturer as the maximum
loaded weight of the vehicle.

6:21-{9.2]9.3 Capacity

(a) The maximum number of pupils [allowed] who may be trans-
ported in each vehicle shall be determined by the seat measurement.
Fifteen inches of seat length shall be [allowed] provided for each
pupil.

(b) (No change.)
6:21-[9.3]9.4 Chains or snow tires

The drive wheels of the vehicle shall be equipped with tire [Chains]
chains, all weather tires, or snow tires [shall be provided] and [must
be] used for safe operation in areas of snow and/or ice.

6:21-[9.419.5 Fire extinguisher

A fully charged dry chemical fire extinguisher [properly filled]
with a pressure guage approved by the Underwriters Laboratories,
Inc. with the minimum Underwriters rating of [B-2, C-2 (or 1/2 B.C.)
must] 10 B.C. shall be provided. The extinguisher shall be mounted
in a bracket in a convenient location.

6:21-[9.519.6 First aid kit

(a) A removable first aid kit shall be provided. [which is a] It
should be a moisture and dust proof [metal unit] container without
a lock, with the words FIRST AID printed on the cover. [must be
provided with the ] The contents shall be maintained as follows:

1. Six single unit sterile gauze pads, three inches X three inches;

2. Two one-inch x [ten] 10 yards gauze bandages;

3. One one-inch X 2% yards adhesive tape rolls;

4. 12 bandaid plastic strips;

5. One triangular bandage approximately 40 inches by 54 inches
with a safety pin; and

[6. Two paper cups;]

[7.]6. One pair rounded end scissors[;].

[8. One first aid guide book.]

6:21-[9.6]9.7 Floor covering

A securely attached nonskid material floor covering [which must
be a nonskid material and which is securely attached must] shall
be provided.

6:21-[9.7]9.8 Heater capacity

The heater [capacity must have the ability to bring] shall be
capable of bringing the interior temperature of the vehicle up to
and maintain a minimum of 50 degrees Fahrenheit.

6:21-[9.8]9.9 Minimum emergency equipment

Minimum emergency equipment consisting of a securely mounted
spare tire, jack, and [at least] three red [reflector] reflectorized
triangle warning devices [must] shall be provided.

(CITE 24 NJ.R. 2123)
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6:21-[9.9]9.10 Rear-view mirrors

Approved rear-view mirrors [must] shall be provided inside and
outside the vehicle. [The outside mirror must] Outside mirrors shall
be mounted on [the driver’s side] both sides of the vehicle.

6:21-[9.10]9.11 Seats and back rests

(a) Securely fastened seats and back rests [must] shall be provided
which are forward facing and spring or foam rubber upholstered.

(b) [(No] A “jump type” or folding seat [will be approved.)] is
not permitted.

(¢) The exit from any seat in the vehicle [must] shall be clear
of all obstructions.

(d) [No] A vehicle [will be approved] shall not be used where
the exit requires the folding of any seat ahead.

(e) A seat belt shall be provided for the driver and all passengers.
Belts shall be properly maintained.

6:21-[9.11]9.12 Sun visor
An adjustable sun visor [must] shall be provided.

6:21-9.13 Rear window
The rear window shall be nonventilating.

6:21-9.12]9.14 Windshield wipers
Dual windshield wipers [must] shall be provided.

()
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The agency proposal follows:

Summary

On November 4, 1991 the Department of Health adopted regulations
concerning the attendance at school by pupils or adults infected by the
Human Immunodeficiency Virus (HIV)(see 23 N.J.R. 3332). These rules
amended N.J.A.C. 8:61 to:

e Eliminate the list of conditions that could lead to the exclusion of
a pupil with HIV from attending school;

® Eliminate the Medical Advisory Panel, which was established to
evaluate pupils when there was a dispute between the pupil’s physician
with the school medical inspector as to whether a pupil had an HIV-
related excludable condition; and

e Eliminate the mechanism by which the Medical Advisory Panel
would report to the Commissioner of Education.

As a result of the changes made by the Department of Health to
N.J.A.C. 8:61, the Department of Education must amend its provisions
in N.JLA.C. 6:29-2.4 to bring them into conformity with the health rules.

Currently, N.J.A.C. 6:29-2.4 requires that no pupil be denied admission
to school because of infection with HIV, unless they manifest those
exceptional conditions identified in N.J.A.C. 8:61-1.1. These conditions
were lack of toilet training, incontinence, inability to control drooling,
or that the pupil was unusually aggressive with a documented history
of biting or harming others. N.J.A.C. 6:29-2.4(e) also included the use
of a Medical Advisory Panel to evaluate pupils when there was a dispute
between the pupil’s physician and the school medical inspector as to
whether a pupil has an HIV-related excludable condition, and set up
the mechanism by which the Medical Advisory Panel would report to
the Commissioner of Education.

(CITE 24 N.J.R. 2129)
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The proposed amendments to the rules are as follows:

The section heading has been changed to “Attendance at school by
pupils or adults infected by Human Immunodeficiency Virus (HIV).”
This new heading better reflects the subsection’s provisions. Throughout
the text of this section, language has been added to include employees
who may be HIV infected.

A definition section has been added to N.J.A.C. 6:29-2.4 which in-
cludes a definition for adult and pupil. N.J.A.C. 6:29-2.4(a) defines adult
to mean a teacher, administrator, food service employee or other school
staff member compensated or uncompensated. Pupil has been defined
to mean an individual who is entitled to attendance at school in grades
K through 12, as well as a pre-kindergarten child who is entitled to
attendance at school.

Scientific knowledge related to transmission of HIV since the time
of the original promulgation of both the Departments of Education and
Health rules have shown that urine, feces and saliva are not significant
vehicles of transmission of HIV. In addition, biting is not considered
a significant method by which HIV can be transmitted. Therefore, the
possible reasons for exclusion of HIV-infected pupils from school in the
original rules are no longer scientifically valid and have been removed.

There is no HIV-related reason for exclusion of a pupil with HIV
infection, or a pupil who is symptomatic and/or diagnosed with AIDS.
There are no medical grounds for disputes related to HIV infection
between the school medical inspector and the pupil’s physician, thus the
Medical Advisory Panel, which was established to aid in the resolution
of such disputes, is therefore no longer necessary. The provisions of the
rule establishing the Medical Advisory Panel and delineating procedures
for the panel have been eliminated. Any disputes that might arise in
the future can be handled through Department of Education procedures
established in NJ.A.C. 6:24.

The portion of the rule that states it is not necessary that the school
be notified if an HIV-infected individual is a pupil registered to attend
school or is an employee of the school has been expanded to provide
rules of confidentiality to schools should a school learn that an HIV-
infected individual is present. These rules of confidentiality bring the
handling of such information by schools in conformity with N.J.S.A.
26:5C-5 et seq.

Social Impact

In the past, there have been attempts to exclude HIV-infected children
and adults from a school setting, including attempts at exclusion of
members of a household where an HIV-infected person lives. These
exclusionary attempts have resulted in serious and documented harm to
some of the involved individuals. There is no evidence that HIV is
transmitted in the school setting, and even exceptional situations where
transmission was thought theoretically possible in the past are not today
considered to pose any significant risk of HIV transmission.

Despite scientific evidence to the contrary, some people continue to
fear any contact with HIV-infected individuals. Since N.J.A.C. 6:29-2.4
prohibits any actions that a district may take to exclude a student from
attending school, these rules might add to the fear of such persons.
However, there are many HIV-infected persons now in a school setting,
and the fear appears to be lessening. These rules will not increase the
danger of HIV transmission, and will serve the beneficial purpose of
preventing unwarranted discrimination and harm to HIV-infected pupils
and HIV-infected adults employed in schools.

The amendments will also offer greater protection to HIV-infected
pupils and adults by emphasizing the confidentiality procedures that must
be observed under New Jersey law on information related to AIDS and
HIV-infection. HIV-infected pupils will also benefit because the rules
provide a mechanism for sharing necessary information to enhance the
educational program of the pupil.

Economic Impact
The proposed amendments will have little if any economic impact on
the local boards of education. Some small administrative costs for aware-
ness training may be incurred by the districts.

Regulatory Flexibility Statement

A regulatory flexibility analysis is not required because the proposed
amendment does not impose reporting, recordkeeping, or other com-
pliance requirements on small businesses as defined by the Regulatory
Flexibility Act, N.J.S.A. 52:14B-16 et seq. This chapter impacts solely
upon New Jersey school districts, their pupils attending approved private
schools for the handicapped, and schools operated by the Department
of Education. Private schools and day care centers may be guided by
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these rules, but the rules do not have direct regulatory impact on these
agencies.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

6:29-2.4 Attendance at school by pupils or adults infected by [HIV
(JHuman Immunodeficiency Virus[)] (HIV) [infected
children]

(a) The following words when used in this section shall have the
following meanings unless the context clearly indicates otherwise:

1. “Adult” means a teacher, administrator, food service employee
or other school staff member compensated or uncompensated; and

2. “Pupil” means an individual who is entitled to attendance at
school in grades K through 12, as well as a pre-kindergarten child
who is entitled to attendance at school.

[(a)](®) For purpils with HIV infection who are enrolled or seek-
ing enrollment in a school program, the regulations and procedures
in this section shall apply.

1. All information about the identity of a [student] pupil with HIV
infection shall be kept confidential and shall comply with the
provisions of N.J.A.C. 6:3-2.

[(b)](c) Pupils with HIV infection shall not be excluded from
attending school [unless they manifest those exceptional conditions
identified by the State Department of Health and contained in
N.J.A.C. 8:61-1.1. A district board of education must reach a de-
termination on the admissibility of a pupil to school no later than
10 days after the request to admit such pupil.} for reason of the
HIV infection in accordance with NJ.A.C. 8:61-1.1.

[(c) In accordance with N.J.A.C. 8:61-1.1:]

1.-2. (No change.)

[3. No sibling or other person in the same household as a pupil
who has been diagnosed to have HIV infection shall be excluded
from attendance at school.]

[(d) A district board of education may act to exclude a pupil with
HIV infection only when:

1. The district medical inspector, the pupil’s parent(s) or guar-
dian(s) and physician agree that he or she manifests those excep-
tional conditions delineated in N.J.A.C. 8:61-1.1. In such cases, the
pupil must be provided an appropriate education pursuant to
NJ.A.C. 6:28.

2. Conflicting medical opinion exists between the district medical
inspector and the pupil’s personal physician as to whether the pupil
manifests those exceptional conditions set forth in N.J.A.C. 8:61-1.1.
In such instances, the procedures delineated in (e) below must be
immediately followed. A district board of education may not avoid
compliance with the procedures in (e) below by excluding a pupil
for reasons other than those listed herein.

(e) If, based upon advice of the district medical inspector, the
pupil is deemed to manifest any of the exceptional conditions con-
tained in N.J.A.C. 8:61-1.1 and the pupil’s personal physician is in
disagreement, the district board of education shall immediately sub-
mit a request for a review by the Medical Advisory Panel established
by the Department of Health in accordance with the following
procedures:

1. When conflicting medical opinion as to the admissibility of a
pupil with HIV infection exists, the district board of education shall
submit the entire medical record of the pupil and other pertinent
information to the county superintendent of schools for transmission
to the Department of Education which shall include but not be
limited to:

i. All information and data submitted to the district board of
education by the pupil’s parent(s) or guardian(s) and physician.

ii. A written statement of reasons for denying admission under
the exceptional conditions for exclusion contained in NJ.A.C.
8:61-1.1.

ili. An evaluation of current behaviors which specifically addresses
those characteristics which might be a basis for exclusion as con-
tained in NJA.C. 8:61-1.1. An evaluation conducted within six
months from the date of submission of information to the county
superintendent shall be considered as being current.

iv. All medical information, both current and historical, which is
available to the district board of education from its medical inspector
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and the pupil’s physician and upon which the district board of
education made its determination to exclude the pupil.

(1) A statement of the qualifications/credentials, including board
certification, of all experts whose evaluations/reports were reviewed
by the district board of education/medical inspector shall be
provided.

v. In the case of a classified pupil, full child study team evaluation
reports, recommendations, the Individualized Education Program
(IEP) and any other pertinent information which is available.

vi. All references to the names of the pupil and parent(s) or
guardian(s) must be obliterated when submitted to the county
superintendent. The Department of Education shall assign a
numerical code number and advise the district board of education
of such for all reference purposes.

vii. The district board of education shall provide the parent(s),
guardian(s) or other legally responsible party(ies) with a list of all
documents submitted to the county superintendent of schools. Any
document so listed and not already in the possession of the parent(s),
guardian(s) or legally responsible party(ies) shall be provided by the
district board of education.

2. Home instruction shall be provided as specified below during
the pendency of a Commissioner’s determination.

i. Home instruction shall commence immediately upon the district
board of education’s determination to exclude the pupil.

ii. The teacher providing instruction shall be appropriately
certified for the subject or level in which instruction is given.

iii. The pupil shall receive a program that meets the requirements
of the district board of education for promotion and graduation.

iv. Instruction shall be provided for no fewer than five hours per
week. The five hours of instruction per week shall be accomplished
in no fewer than three visits by a teacher on three separate days.
When instruction is provided by direct communication to a classroom
program by telephone or television, such instruction shall be in
addition to the basic five hours of instruction by a teacher.

3. Upon receipt of the information required above, the county
superintendent shall immediately notify the assistant commissioner,
Executive Services of the need for a review by the Medical Advisory
Panel and shall transmit to him or her the information submitted
by the district medical inspector.

4. The assistant commissioner shall immediately request the
designated official within the State Department of Health to convene
the Medical Advisory Panel according to N.J.A.C. 8:61-1.1(c) at the
earliest possible time and shall transmit the information required
in (€)1 above to the designated official for panel consideration.

5. The Medical Advisory Panel shall consider all written informa-
tion submitted by the district board of education and such testimony
as may be necessary to render its determination.

i. The district board of education shall be responsible for
demonstrating that the pupil exhibits the behavior or manifests the
symptoms deemed justifiable for exclusion contained in N.J.A.C.
8:61-1.1(b).

ii. The panel shall call for any oral and/or written information it
deems necessary for it to reach a determination.

iii. Each party shall be permitted to submit to the panel any
additional written information to provide support for its position.

6. The Medical Advisory Panel shall render a written determina-
tion to the Commissioner as to whether the district board of educa-
tion has demonstrated that the exclusion is warranted.

i. The Medical Advisory Panel’s written determination shall in-
clude, but not be limited to, its conclusions, a statement as to how
it reached those conclusions and its reasons for so concluding.

ii. The full details of the Medical Advisory Panel’s determination
shall be confidential, except to the parties, but a general summary
of the conclusions shall be available.

7. The written determination of the Medical Advisory Panel shall
be transmitted to the Commissioner who shall forward the de-
termination to the parties.

8. Within 10 days of the receipt of the Medical Advisory Panel’s
written determination, the parties may file with the Commisioner
written exceptions to those findings of the panel which the parties
believe to be based upon disputed issues of fact or conclusions of
law.
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9. The Commissioner shall review the determination of the
Medical Advisory Panel and the exceptions of the parties and within
10 days of the receipt of the exceptions or the expiration of the
time for so filing issue a written determination which shall:

i. Direct the immediate enrollment of the pupil in to an ap-
propriate educational setting; or

ii. Confirm the district board of education’s determination to
exclude the pupil from such setting and direct an alternative program
of education; or

iii. Determine that the matter is a contested case and direct that
it be transmitted to the Office of Administrative Law for further
determinations. If the Commissioner determines the matter is a
contested case, the exceptions filed by the parties to the Medical
Advisory Panel’s determination shall constitute the pleadings which
shall establish the issues for the proceeding before the Office of
Administrative Law. The hearing in the matter shall be conducted
on an expedited basis.

10. Copies of the Commissioner’s determination shall be
forwarded to the parties, the Commissioner of Health, the Medical
Advisory Panel and the county superintendent of schools.]

(d) Pupils with HIV infection who are symptomatic and/or
diagnosed with AIDS shall not be excluded by virtue of the diagnosis.
The only medical grounds for exclusion from school shall be those
established in N.J.S.A. 18A:40-7 and 8 and NJ.A.C. 8:61-1.1(e).
Pursuant to N.J.A.C. 8:57-2.5, AIDS or HIV infection shall not be
considered a communicable disease for purposes of admission to
or attendance in an education facility, or eligibility for educational
transportation.

(e) In accordance with N.J.A.C. 8:61-1.1:

1. Adults with HIV infection in all school settings shall not be
restricted from their normal employment for reason of HIV infection
unless they have another illness which would restrict that employ-
ment;

2. No pupil or adult shall be excluded from school solely by virtue
of the fact of living with or being related to an HIV-infected in-
dividual;

3. Any pupil or adult, with or without HIV infection, shall be
removed from school if and when the individual has weeping skin
lesions that cannot be covered, in accordance with N.J.A.C. 8:61-1.1;

4. It is not necessary that anyone in the school be specially
notified that an HIV infected individual is registered to attend
school or is an employee of the school. Therefore, HIV/AIDS status
is an exception to records required pursuant to student physical
examinations, N.J.A.C. 6:29-2.1 and school employee examinations,
NJ.A.C. 6:29-7. If school officials receive notification of the presence
of an HIV infected individual, records containing identifying in-
formation regarding the HIV status of the individual shall be kept
confidential as required by N.J.S.A. 26:5C-5 et seq. Information
regarding an HIV infected pupil can be shared, only with the written
consent of the pupil’s parent or guardian, with those who need to
know the status to determine the educational program for the pupil,
NJA.C. 8:61-1.1.

(f) District boards of education shall annually provide pupils and
their parents/guardians and district employees and/or volunteers
with HIV/AIDS awareness information.

(g) District boards of education shall provide HIV/AIDS aware-
ness information to their school communities. This may be ac-
complished in cooperation with State and local agencies, and in
consultation with the county superintendent of schools, and may
include utilization of district newsletters, bulletins or other media.

(CITE 24 NJ.R. 2126)
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(a)
STATE BOARD OF EDUCATION

Public, School and College Libraries

Proposed Readoption with Amendment: N.J.A.C.
6:64

Authorized By: State Board of Education, John Ellis, Secretary,
State Board of Education and Commissioner, Department of
Education.

Authority: N.J.S.A. 18A:1-1, 4-15, 40:9A-4, 40:33-13.2d through
40:33-13.2n.

Proposal Number: PRN 1992-252.

Submit written comments by July 15, 1992 to:
Irene Nigro, Rules Analyst
N.J. Department of Education
225 West State Street, CN 500
Trenton, New Jersey 08625-0500

The agency proposal follows:

Summary

Pursuant to Executive Order No. 66(1978), N.J.LA.C. 6:64, Public,
School and College Libraries, expires on January 11, 1993. The Depart-
ment of Education has reviewed these rules and determined them to
be necessary, reasonable and proper for the purpose for which they were
originally promulgated, as required by the Executive Order. Pursuant
to the authority of N.J.S.A. 18A:1-1 et seq., specifically, 18A:4-15 and
40:9A-4, and 40:33-13.2d through 13.2n, the Department of Education
proposes to readopt rules concerning public, school and college libraries.
The rules implement the provisions of P.L.1956, c.108 (N.J.S.A. 40:9A-1
et seq.), which permits county and municipal governments maintaining
public libraries to enter into cooperative arranagements to expand local
library service. The rules also implement the provisions of P.L.1981, ¢.489
(NJ.S.A. 40:33-13.2h, i, j, k, and n), which sets forth in detail three
voluntary options for county library reorganizations: the branch develop-
ment option, the service contract option and the tax base sharing option.

The rules in N.J.A.C. 6:64-1, Standards for Federation of Free Public
Libraries, establish the legal framework for federations, including their
advisory council’s term of office and their activities. The rules in
subchapter 1 also specify the types of cooperative activities which may
be undertaken by the federation. These activities include interlibrary
loan, reciprocal borrowing and cooperative resource sharing of library
materials.

The readoption of N.J.A.C. 6:64-1 will allow this type of cooperative
activity to remain among public libraries. The rules provide a legal
mechanism which permits local governments to share library materials
and resources. These rules have also served as a model for cooperative
activities among all types of libraries.

The rules in N.J.A.C. 6:64-2, County Library Reorganization, provide
counties with a variety of methods for the delivery of library services
to their residents and for providing a stable fiscal base. Requirements
are set forth in subchapter 2 for each of the three county library options:
branch development; service contract; and tax base sharing. A require-
ment for annual reporting to the State Librarian is included for each
option, and an appeal procedure is also provided.

The readoption of N.J.A.C. 6:64-2 is intended to continue to provide
guidelines for county and public libraries in counties where citizens vote
to reorganize under the provisions of N.J.S.A. 40:33-13.2h through n.

Since the adoption of these rules, one county library has appointed
a county library study commission.

This chapter is being readopted with minimal changes.

A review of the proposed amendments follows:

Foreword. The foreword is being eliminated to conform to New Jersey
Administrative Code conversion.

N.J.A.C. 6:64-1.2(b) is amended to allow federations needed lead time
for contracting purposes in instances when the contracting year is not
on a calendar basis.

At NJAC. 6:64-2.2, Definitions, “branch library” is amended to
clarify and be consistent with the existing definition of branch library
found in NJ.A.C. 6:68-1.2.

N.J.A.C. 6:64-2.3(c), (e) and (f) are amended to reflect the correct
existing citation for subchapter and section.

N.J.A.C. 6:64-2.4 is amended to correct the citation for authority of
a formal hearing.
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It is necessary to readopt N.J.A.C. 6:64 in order to continue to give
full force and effect to the existing statutes on public, school and college
libraries cited above. If the rules were not readopted, the Department
of Education could not implement these statutes successfully.

Social Impact

Since adopted, the rules in N.J.A.C. 6:64-1 have provided for the
establishment of library federations. No individual library can meet the
challenge of providing all of the informational and recreational materials
needed by their clientele. The complexity of modern informational needs
demands access to a wider variety of library materials and services. By
providing a means for libraries to engage in cooperative activities, these
rules have enabled libraries to expand the materials available to their
clientele. Such cooperative activities have enhanced libraries’ ability to
provide a wider variety of materials than otherwise could be purchased
by an individual library.

Federation activities, as provided by the rules, have also allowed
libraries to plan for the future. Through the development of coordinated
acquisition and resource sharing policies, federation libraries can insure
their clientele access to a variety of materials in the future.

Since adopted, N.J.A.C. 6:64-2 has provided for the improvement of
library services to residents by establishing criteria for library service
under each of the three reorganization options in P.L.1989, c.489.

Readoption of N.J.A.C. 6:64 will ensure that libraries may continue
to provide enhanced access to materials and services through cooperative
activities or through election by county libraries of a reorganization plan.

Economic Impact

Fiscal restraints on a local level often limit a library’s ability to provide
for all of the needs of its clientele through a local library budget. The
variety of materials available today could not be purchased by any one
library. The activities of a federation as provided in N.J.A.C. 6:64-1 have
allowed local libraries to provide a larger selection of materials to their
clientele without the necessity of purchasing all of the materials from
local budgets.

Since the adoption of N.J.A.C. 6:64-1, federations have also provided
for cost effective operation of library service by allowing libraries to
engage in cooperative activities which would be cost prohibitive if under-
taken by a single library. No cost to the State of New Jersey is involved.

The rules in subchapter 2 affect those county libraries, county library
branches and public libraries contracting for service with county libraries
that elect any of the three options provided. Increases in financial
stability can be expected to result for the county library tax. Since the
reorganization options are voluntary and have yet to be demonstrated,
exact financial costs and/or benefits cannot be anticipated. No cost to
the State of New Jersey is involved.

Regulatory Flexibility Statement
The proposed readopted rules impose no reporting, recordkeeping or
compliance requirements for small businesses as that term is defined
by the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. All require-
ments of the proposal impact upon New Jersey public libraries; therefore,
a regulatory flexibility analysis is not required.

Full text of the proposed readoption can be found in the New
Jersey Administrative Code at N.J.A.C. 6:64.

Full text of the proposed amendments follows (additions indicated
in boldface thus; deletions indicated in brackets [thus]).

[FOREWORD

The State Library carries out the Department’s general mission
of aid to local agencies through its Public and School Library Services
Bureau. Staff members are experts in such areas as library organiza-
tion, collections, administration and construction and serve as con-
sultants to local public, school, and college libraries. The Bureau
administers State and Federal aid programs to public and school
libraries, and promotes better library service by conducting work-
shops, institutions and in-service training programs. It provides in-
terlibrary loan and exhibit services to all requesting libraries and
organizations.]

6:64-1.2 Duties of advisory council of federation of free public
libraries
(a) (No change.)
(b) Such recommendations shall be delivered to the appointing
authorities [on or] at least three months before [October 1 of the
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year preceding] the fiscal year for which the proposed contract is
designed.

6:64-1.3 Employees of federation of free public libraries
(a)-(b) (No change.)

6:64-1.5 Other cooperative operations of federation of free public
libraries

(a) Provision shall be made for any or all, but not fewer than
two, of the following cooperative or joint services:

1.-5. (No change.)

6. The joint employment of personnel for specialized library
services; and

7. (No change.)

6:64-2.2 Definitions

The following words and terms, when used in this subchapter, shall
have the following meanings unless the context clearly indicates
otherwise.

“Branch library” means an auxiliary outlet of a county library],
funded primarily and administered totally by a county library com-
mission.] which has all of the following, but which is administered .
from a central unit:

1. Separate quarters from the central unit;

2. A permanent basic collection of library materials;

3. A permanent paid staff; and

4. A regular schedule for opening to the public.

“Service contract” means an agreement for library services
negotiated among a county library commission, the governing body
of a [country] county and the governing body of a municipality.

6:64-2.3 General provision

(a)-(b) (No change.)

(c) A county branch library and a county joint branch library must
meet the quantitative State aid criteria for a public library serving
the population of the municipality(ies) (see N.J.A.C. 6:68-[1.4]2.4
to [1.6]2.6). Consideration will be given to an adjustment of these
requirements if it can be shown that equivalent centralized services
are provided.

(d) (No change.)

(e) After the adoption of a service contract, the county library
must submit annually to the State Librarian a copy of the service
contract with a statement certifying that the services provided to a
municipality are as specified in N.J.A.C. 6:68-[1.4]2.4 to [1.6]2.6. The
county library may request from the State Librarian a waiver from
the requirements of N.J.A.C. 6:68-[1.4]2.4 to [1.6]2.6 if it can be
established that equivalent centralized services are provided.

(f) After the adoption of the tax base sharing option, the county
library must submit annually to the State Librarian a report certifying
that it complies with N.J.A.C. 6:68-[1.4]2.4 to [1.6]2.6.

6:64-2.4 Appeal procedure

Appeals from any action of the State Librarian regarding the rules
in this subchapter may be requested, and opportunity given for an
informal fair hearing before the State Librarian. In the event of an
adverse decision after such informal hearing, a formal hearing may
be requested pursuant to N.J.S.A. 18A:6-[24]9. Such hearings shall
be governed by the provisions of the Administrative Procedure Act,
N.J.S.A. 52:14B-1 et seq. and the Uniform Administrative Procedure
Rules, NJAC. 1:1]-1 et seq).

(CITE 24 N.J.R. 2127)
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ENVIRONMENTAL PROTECTION
AND ENERGY

(a)
OFFICE OF ENERGY
Notice of Pre-Publication Meeting on Proposal

Control and Prohibition of Air Pollution by Vehicular

Fuels
Oxygenated Fuels

Take notice that the Department of Environmental Protection and
Energy (Department) intends to propose amendments and new rules at
N.J.A.C. 7:27-25, Control and Prohibition of Air Pollution by Vehicular
Fuels.

The 1990 amendments to the Federal Clean Air Act (CAA) require
New Jersey to develop and implement an oxygenated fuels program, in
order to reduce emissions of carbon monoxide from motor vehicles. The
proposed amendments and new rules establish this program and set
standards for the oxygen content of motor vehicle fuel. These standards
would apply only during the time of year when areas of New Jersey
are prone to exceed the National Ambient Quality Standard for carbon
monoxide.

The Department intends to publish the proposal in the July 6, 1992
New Jersey Register, and accept written comments until August 12, 1992.
The Department will hold a public hearing on the proposal on Wednes-
day, August 5, 1992, at 10:00 A.M., at:

Department of Environmental Protection and Energy
First Floor Hearing Room

401 East State Street

Trenton, New Jersey

To provide a greater opportunity for public comment, the Department
also will conduct a public meeting on the proposal. The meeting will
be held on Friday, June 26, 1992 at 10:00 AM,, at:

Department of Environmental Protection and Energy
First Floor Hearing Room

401 East State Street

Trenton, New Jersey

To obtain a copy of the proposal, please contact:
Samuel A. Wolfe, Esq.
Office of Legal Affairs
Department of Environmental Protection and Energy
401 East State Street
CN 402
Trenton, New Jersey 08625-0402

INSURANCE
(b)

DIVISION OF ENFORCEMENT AND CONSUMER
PROTECTION

Automobile Insurance
Appeals from Denial of Automobile Insurance

Proposed Amendments: 11:3-33.2; 11:17A-1.2 and
1.7

Authorized By: Samuel F. Fortunato, Commissioner,
Department of Insurance.
Authority: N.J.S.A. 17:1C-6(¢) and 17:33B-13 through 18.
Proposal Number: PRN 1992-257.
Submit comments by July 15, 1992 to:
Verice M. Mason
Assistant Commissioner
Department of Insurance
Division of Legislative and Regulatory Affairs
CN 325
Trenton, New Jersey 08625

The agency proposal follows:

(CITE 24 N.J.R. 2128)
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Summary

The proposed amendments implement provisions of the “Fair Auto-
mobile Insurance Reform Act of 1990” (P.L. 1990, c.8, hereinafter the
“FAIR Act”) relating to insurers and insurance producers with respect
to the declination and solicitation of personal private passenger auto-
mobile insurance. Specifically, the amendments implement N.J.S.A.
17:33B-13 through 18 by expanding the definition of “declination” to
include situations where an insurer, or a producer authorized to bind
coverage on behalf of an insurer, fails to respond to a request or
application for personal private passenger automobile insurance within
a reasonable period of time. Such delay, in effect, serves as a denial
of coverage.

The Department of Insurance (“Department’) has conducted a survey
to review the practices of a number of insurers in order to establish
a reasonable time period in which to act upon a written application for
insurance. Based upon the Commissioner’s review of industry standards,
it has been determined that 15 days from receipt of a completed written
application for coverage by an insurer or producer, authorized to accept
the submission of an application on behalf of the insurer, is a reasonable
length of time to either bind or decline coverage.

The rules are also amended to include a definition of the term
“premium quotation” and to provide, at minimum, the type of informa-
tion which must be provided in response to an oral telephone request
for a premium quotation.

Social Impact

The proposed amendment to the definition of declination establishes
a time frame in which an insurer or producer is required to respond
to a written application for personal private passenger automobile in-
surance. It establishes an industry-wide standard and has the dual
purpose of (1) providing consumers with a prompt reply to requests for
coverage which will allow them to obtain coverage or to seek alternate
insurance, where necessary, without creating a lapse in their present
coverage; and (2) requiring all insurers and producers to respond within
the same reasonable, set period of time before their inaction is deemed
to be a declination of coverage.

The amendment defining the term “premium quotation”, particularly
in response to an oral request, clarifies an insurer’s or producer’s obliga-
tion when responding to same.

Economic Impact

The proposed rule amendments, as distinguished from the underlying
statutory provisions that they implement and the original rules, do not
impose any appreciable economic impact on insurers or producers. The
15-day period in which to respond to a written application for insurance
should not change the responsibilities of insurers or producers from that
originally contemplated by the initial rule proposal. Moreover, the defini-
tion of “premium quotation,” in response to an oral request for in-
surance, limits and defines an insurer’s or producer’s responsibility. This
amendatory language serves only to circumscribe the type of information
which must be provided to applicants.

Regulatory Flexibility Statement

The proposed amendments will affect insurers authorized to write
personal private passenger automobile insurance in New Jersey and
insurance producers who service such policies. While few, if any, insurers
are “small businesses” as defined in the Regulatory Flexibility Act,
N.J.S.A. 52:14B-16 et seq., most insurance producers are “small busi-
nesses.”

The proposed amendments have been reviewed with regard to the
Regulatory Flexibility Act and the Department has determined that the
amendments impose no additional reporting, recordkeeping or com-
pliance requirements from those already placed upon small businesses
by the current rules. A regulatory flexibility analysis is therefore not
required herein.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

11:3-33.2 Definitions

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.

“Declination,” “denied” or ‘“denial” means
1.-4. (No change.)
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5. The refusal by an insurer to renew a policy of automobile
insurance based on eligible person status, unless either a member
of the insured’s household is not an eligible person and that person
accounts for 10 percent or more of the use of the subject vehicle
pursuant to NJA.C. 11:3-8.4(a)2 or that the eligible person is
nonrenewed pursuant to the provisions of N.J.A.C. 11:3-8.5; [or]

6. The cancellation of ‘an automobile insurance policy by the
insurer pursuant to N.J.S.A. 17:29C-7 for any reason other than
nonpayment of premium|.]; or

7. Failure of an insurer, or an insurance producer authorized to
bind coverage on behalf of an insurer, to either bind coverage or
issue a written denial of coverage to an applicant within 15 days
of receipt, of a completed written application, by the insurer or
producer authorized to accept submission of an application on
behalf of an insurer.

11:17A-1.2 Definitions

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.

“Declination,” “denied” or “denial” means:

1.-4. (No change.)

5. The refusal by an insurer to renew a policy of automobile
insurance based on the eligible person status, unless either a member
of the insured’s household is not an eligible person and that person
accounts for 10 percent or more of the use of the subject vehicle
pursuant to N.JLA.C. 11:3-8.4(a)2 or that the eligible person is
nonrenewed pursuant to the provisions of N.J.A.C. 11:3-8.5; [or]

6. The cancellation of an automobile insurance policy by the
insurer pursuant to N.J.S.A. 17:29C-7 for any reason other than
nonpayment of premium]|.]; er

7. Failure of an insurer, or an insurance producer authorized to
bind coverage on behalf of an insurer, to either bind coverage or
issue a written denial of coverage to an applicant within 15 days
of receipt, of a completed written application, by the insurer or
producer authorized to accept submission of an application on
behalf of an insurer.

“Premium quotation”, “quotation” or “quote” means a good faith
estimate of the price of insurance by coverage or group of coverages,
provided upon the request of an insured, prospective insured, appli-
cant or person, by an insurer or, on behalf of an insurer by a
licensed producer, based solely upon information immediately avail-
able to the insurer or licensed producer providing the estimate. A
premium quotation is not an offer to provide insurance. A premium
quotation may be provided either in writing or orally. A premium
quotation provided in response to an oral, telephone request shall
include, at minimum, the insurer’s average rates in the territory
for the coverage or coverages requested.

11:17A-1.7 Personal private passenger automobile insurance
solicitation

(2) An insurance agent, or an insurance broker who has a bro-
kerage relationship with an insurer, when soliciting personal private
passenger automobile insurance, shall:

1. (No change.)

2. Provide each applicant secking automobile insurance with
premium quotations for the forms or types of coverage requested
by the applicant, which are offered by all insurers represented by
the agent or broker for personal private passenger automobile in-
surance or with which the agent or broker places personal private
passenger automobile risks. If the request for a quotation was made
orally, the agent or broker may provide the applicant with an oral
quotation [but shall provide the applicant at minimum with informa-
tion about rate levels in the territory];

3.-6. (No change.)

(b) (No change.)

NEW JERSEY REGISTER, MONDAY, JUNE 15, 1992

Interested Persons see Inside Front Cover

LABOR

(a)
DIVISION OF THE REAL ESTATE COMMISSION

Notice of Extension of Comment Period

Funds of Others; Safeguards

Prohibition Against Dual Compensation for Dual
Representation in the Sale or Rental Transaction

Proposed Amendments: N.J.A.C. 11:5-1.9 and 1.38

Take notice that the New Jersey Real Estate Commission has extended
the comment period until August 3, 1992 for the proposed adoption of
rule amendments concerning the form in which real estate licensees may
accept payments from prospective purchasers/borrowers for transmittal
to mortgage lenders or mortgage brokers and concerning the solicitation
or receipt of compensation or reimbursement by real estate licensees
for providing mortgage financing services, which were published in the
June 1, 1992 New Jersey Register at 24 N.J.R. 1957(a).

Submit comments by August 3, 1992 to:
Robert J. Melillo, Special Assistant to the Director
New Jersey Real Estate Commission, 8th Floor
20 West State Street, CN 328
Trenton, New Jersey 08625

LABOR
(b)

OFFICE OF WAGE AND HOUR COMPLIANCE

Wage and Hour
Employment of Learners; Sub-minimum Wage

Proposed Repeal and New Rules: N.J.AC. 12:56-10

Authorized By: Raymond L. Bramucci, Commissioner,
Department of Labor

Authority: N.J.S.A. 34:1-20; 34:1A-3(e); 2a:150A-1, and
34:11-56a, specifically N.J.S.A. 34:11-56al17.

Proposal Number: PRN 1992-267.

Submit written comments by July 15, 1992 to:
Linda Flores
Special Assistant for External and Regulatory Affairs
Office of the Commissioner
Department of Labor
CN 110
Trenton, New Jersey 08625-0110

The agency proposal follows:

Summary

The Wage and Hour Law, N.J.S.A. 34:11-56 et seq., was enacted to
establish the minimum wage rates for employees in the State of New
Jersey. To adequately implement this law, the Commissioner proposes
to repeal NJ.A.C. 12:56-10 and establish new rules under that
subchapter. These new rules serve to prevent the circumvention or
evasion of the New Jersey Wage and Hour Laws and safeguard the
established wage rates. These proposed new rules are necessary to
prevent the erroneous payment of sub-minimum wages by employers who
do not meet the criteria necessary to implement the legislative mandate.

The rules, as they currently exist, provide little guidance to the affected
community on how to implement N.J.S.A. 34:11-56a17, under which the
Commissioner can, by regulation, provide for the employment of learners
under special certificates, at wages lower than the statutory minimum
wage, subject to prescribed limitations. The proposed rules, however,
provide a more equitable and more uniform evaluation system to de-
termine what is a true training program and who qualifies to receive
a learner’s permit under the statute. Proposed N.J.A.C. 12:56-10 provides
the necessary guidance. It addresses the employment of learners at wage
rates below the statutory minimum wage, as permitted under N.J.S.A.
34:11-56al7.

The Federal “Fair Labor Standards Act” as amended in 1989 con-
tained additional provisions at Section 214(a) authorizing the payment
of sub-minimum wages to employees classified as learners subject to
certain terms, conditions and restrictions. The Department of Labor
proposes that such similar provisions of the Fair Labor Standards Act
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be incorporated under N.J.A.C. 12:56-10 for the sake of clarity and in
order to incorporate the numerous federal changes in language,
procedures, and format. The implementation of these proposed new rules
regarding sub-minimum wages would effectively prevent the erroneous
application of the Wage and Hour Laws.

Proposed new rule N.J.A.C. 12:56-10.1 contains definitions pertinent
to the subchapter. The procedures for applying for the special learner
permit are established at N.J.A.C. 12:56-10.2. The criteria used to de-
termine issuance of the special learner’s permit are listed under N.J.A.C.
12:56-10.3. The conditions of compliance are found at N.J.A.C. 12:56-10.4
and the requirements covering cancellation of the permit are located
at N.JA.C. 12:56-10.5.

Social Impact

The proposed new rules will have a significant impact on both
employers and workers. If the employers provide approved training
programs, the employers will be allowed to train employees at sub-
minimum wages for up to 90 days prior to being required to pay the
mandated minimum wage. During this training, the employee will gain
the necessary skills to become productive within the company, firm, plant
or office. The employee will then be entitled to receive at least the
statutory minimum wage after the specified period of training. The net
effect will be a better trained labor force with greater stability and the
lessening of turnover in the employment roster.

Economic Impact

The proposed new rules will be financially beneficial to those
employers who meet the requirements for paying sub-minimum wages
to their new workers engaged in an approved job-training program. The
employer will be able to take the time to train the worker to carry out
the job duties prior to its obligation to pay the minimum wage.

The employees will be the recipients of training to perform the
assigned work and would then become part of a better trained, more
stable work force paid at the statutory minimum or higher wage rates.

Regulatory Flexibility Statement

The proposed new rules do impose an increase in reporting and
recordkeeping upon those employers who decide to participate in the
training program and to pay wages at levels no less than 85 percent of
the statutory minimum wage. Such employers are required to apply for
a special learner permit, provide the employees under the program with
certain information, and comply with listed requirements concerning the
employees and the work performed. An employer who seeks to hire an
employee for 90 days at the training wage, when such employee has
previously been so employed, must provide a notice to the employee
of the on-the-job training positions being provided, and file a copy of
such notice annually with the Department. Such “second-time”
employees must also be given a written copy of the one-the-job training
program, and the employer is to retain a copy of such program on file.
Some of the employer businesses are small businesses as defined by the
Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. For the protection
of the workers and to ensure that this special exception to the Wage
and Hour Laws is being implemented properly, it is essential that all
businesses, small or otherwise, adhere to these proposed rules. Granting
an exemption to small businesses could compromise and circumvent the
purpose of the proposed rules. Since no professional services will neced
to be employed to meet the new rules and the employer will save up
to 15 percent of the minimum wage salaries of those workers in an
approved training program, small businesses should be able to comply
with very little hardship.

Full text of the proposed repeal may be found in the New Jersey
Administrative Code at N.J.A.C. 12:56-10.

Full text of the proposed new rules follows:

SUBCHAPTER 10. EMPLOYMENT OF LEARNERS; SUB-
MINIMUM WAGE

12:56-10.1 Definitions

The following words and terms, as used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.

“Good cause” means any violation of any Federal or New Jersey
labor law or regulation, or any Federal or New Jersey law or
regulation pertaining to discrimination in the work place.

“On-the-job training” means training that is offered to an in-
dividual while employed in productive work that provides training,

(CITE 24 N.J.R. 2130)
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technical and other related skills, and personal skills that are essen-
tial to the full and adequate performance of such employment.

“Special learner permit” means authorization to employ a learner
at wages no less than 85 percent of the current minimum wage for
such period of time as listed at N.J.A.C. 12:56-3.1.

12:56-10.2 Application for permit

(a) Application for a special learner permit shall be filed for each
learner on properly executed prescribed forms with the Office of
Wage and Hour Compliance, Division of Workplace Standards of
the Department of Labor. Such forms may be obtained from the
Office of Wage and Hour Compliance.

1. The application shall include a description of the training
program to be conducted by the employer, proof that the learner
is 20 years old or younger and a certification by the employer that
the learner shall be employed for not less than 14 calendar days
and not more than 90 calendar days or for 480 hours of work,
whichever comes first, at a training wage of not less than 85 percent
of the current minimum wage. In addition, the employer must
indicate on the application that it has complied with all of the
requirements under the criteria for a permit as provided in N.J.A.C.
12:56-10.3.

12:56-10.3 Criteria for permit

(a) The criteria used in issuing a special learner permit shall be:

1. The employee shall not be older than 20 years of age; and

2. The employee shall be employed for not less than 14 calendar
days and not more than 90 calendar days or for 480 hours of work,
whichever comes first, at a training wage of not less than 85 percent
of the current minimum wage, subject to the following conditions:

i. The employee is immediately provided with a copy of the rules
regarding employment of learners at sub-minimum wages;

ii. No other employee has been laid off from the position or a
substantially equivalent position;

iii. No other employee has been terminated or had his or her
hours of work, wages, benefits, or employment conditions reduced
or changed for the purpose of hiring an employee under 20 years
of age or any other individual at the training wage;

iv. The employee is not a migrant or seasonal agricultural worker
admitted to the United States under the H-2 A Program;

v. The employee has not previously been employed by the current
employer at the training wage for up to 90 calendar days;

vi. The employee has furnished the employer with proof of age
and a signed statement or documentation about the starting and
ending dates of previous employment since January 1, 1992, and the
hourly wages they eamed, or if none, a signed statement to that
effect;

vii. The employee is given information on the hours of work and
the type of work permitted under Federal, State, and local child
labor laws;

viii. The total number of hours worked by all employees paid at
the training wage in any month does not exceed 25 percent of the
total number of hours worked by all employees in the establishment.
It is the employer’s responsibility to assure the training wages do
not exceed the 25 percent statutory limitations; and

ix. The employment provided by the employer shall not consist
primarily of menial work.

(b) If the employee is age 20 or under and has been employed
for up to 90 calendar days at the training wage, the employee may
be employed at the training wage for up to an additional 90 calendar
days provided that all of the conditions mentioned above are met
and that:

1. The employer is not the employer who employed the worker
for the initial training period;

2. The employer provides on-the-job training to each worker
under the training program;

3. The employer provides a written copy of the on-the-job training
program to the employee and retains a copy for the file; and

4. The employer posts in the establishment a notice of the types
of jobs for which on-the-job training is being provided, and sends
a copy of the same to the New Jersey Department of Labor, Division
of Workplace Standards, Office of Wage and Hour Compliance
annually.
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(c) Unless the employer complies with (b)1 through 4 above, then
the employee shall be paid the minimum wage if he or she is age
20 or under and has been employed for up to 90 calendar days at
the training wage.

12:56-10.4 Compliance

(a) All terms and conditions shall be complied with under which
a special learner permit is granted.

(b) No individual who is not a learner shall be employed under
a special learner permit at wages lower than the minimum required
by this chapter.

(c) Any violation of the provisions of this sub-chapter shall be
considered a violation of the Wage and Hour Regulations, under
N.J.A.C. 12:56-1.2, Violations, and the employer shall be subject to
the administrative penalties under N.J.A.C. 12:56-1.3, and the admin-
istrative fees under N.J.A.C. 12:56-1.4.

12:56-10.5 Cancellation of permit

(a) The Commissioner or his or her designee may cancel any
special learner permit for cause as outlined in (b) below.

(b) A special learner permit may be cancelled:

1. As of the date of issuance, if it is found that fraud has been
exercised in obtaining the special learner permit or in permitting
a learner to work thereunder;

2. As of the date of violation, if it is found that any provisions
of the Act, or of the terms of the special learner permit, have been
violated;

3. As of the effective date of revocation, if the Commissioner or
his or her designee, for good cause, revokes the special learner
permit; or

4. As of the effective date of cancellation, if in the judgement
of the Commissioner or his or her designee, the special learner
permit is no longer in the best interests of the employees covered.

COMMERCE AND ECONOMIC
DEVELOPMENT

(a)
NEW JERSEY DEVELOPMENT AUTHORITY FOR

SMALL BUSINESSES, MINORITIES’, AND
WOMEN’S ENTERPRISES

Direct Loan Program
Loan Guarantee Program

Proposed Amendments: N.J.A.C. 12A:31-1 and
12A:31-2
Authorized By: New Jersey Development Authority for Small
Businesses, Minorities’, and Women’s Enterprises,
Jerome Harris, Acting Chair.
Authority: N.J.S.A. 34:1B-47, specifically N.J.S.A. 34:1B-50(t).
Proposal Number: PRN 1992-236.
Submit comments by July 15, 1992 to:
Gary Nadler, Manager of Administration
New Jersey Economic Development Authority
CN 990
Trenton, NJ 08625

The agency proposal follows:

Summary

The proposed rule amendments, which are primarily intended to
provide clarification of certain aspects of the loan program activities of
the New Jersey Development Authority for Small Businesses, Minorities’,
and Women’s Enterprises (“NJDA”), apply to N.J.A.C. 12A:31-1, as well
as to the corresponding sections in N.J.A.C. 12A:31-2. A summary of
each proposed amendment follows:

1. In NJA.C. 12A:31-1.1(c), as well as in N.J.A.C. 12A:31-2.1(c), the
mailing address of the NJDA has been changed as a result of the
relocation of NJDA'’s activities to the offices of the New Jersey Economic
Development Authority.
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2. In NJA.C. 12A:31-1.2, as well as in NJA.C. 12A:31-2.2, the
definition of “Authority” is amended to indicate that certain references
to the Authority throughout these rules pertain to functions which can
be, and are, handled at the staff level.

3. In NJ.A.C. 12A:31-1.4, subsection (e) is added so that the rule
will be more specific as to the interest rate that NJDA charges on its
direct loan financings. The rule currently states that the loans will be
made “at Authority designated rates.” The proposed amendment will
specify how the Authority actually determines the interest rate to be
charged on a particular direct loan. Related to this, N.J.A.C.
12A:31-1.4(c) and (d) are amended to refer to the proposed new subsec-
tion (e) for the specifics on the interest rate to be charged.

4. In N.J.A.C. 12A:31-2.4(c)]1 and 2, a reference to interest rates to
be charged on Authority loan guarantees, which states that such financ-
ings are “at Authority designated rates,” is deleted, as the interest rate
on such loans is not determined by the Authority, but by the lender.

S. In NJA.C. 12A:31-1.6(a) and (b), as well as in NJA.C.
12A:31-2.6(a) and (b), references to the Executive Director are deleted,
and replaced by references to the Authority. This section discusses the
process of evaluation of loan applications, which is a process performed
by the staff of the Authority, not necessarily by the Executive Director.

6. In N.J.A.C. 12A:31-1.9(a), as well as in N.J.A.C. 12A:31-2.9(a), the
address of the Authority is changed (see item 1 above).

Social Impact
The social impact of these amendments is minimal. The changes
merely clarify or make more specific for the benefit of the reader, the
process of NJDA loan program administration. The loan program and
the processes involved remain unchanged.

Economic Impact
The economic impact of these amendments is minimal, for the same
reason mentioned above under Social Impact.

Regulatory Flexibility Statement
A regulatory flexibility analysis is not required, as these amendments
impose no reporting, recordkeeping or compliance requirements on small
businesses, as defined under the Regulatory Flexibility Act, N.J.S.A.
52:14B-16 et seq., that did not already exist.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

SUBCHAPTER 1. DIRECT LOAN PROGRAM

12A:31-1.1 Applicability and scope
(a)-(b) (No change.)
(c) Applications and questions concerning participation in the
program should be directed to:
New Jersey Development Authority for Small
Businesses, Minorities’ and Women'’s Enterprises
[23 South Warren Street
Third Floor
CN 836]
200 South Warren Street
CN 990
Trenton, New Jersey 08625

12A:31-1.2 Definitions
The words and terms in this subchapter shall have the following
meanings, unless the context clearly indicates otherwise:

“Authority” means the New Jersey Development Authority for
Small Businesses, Minorities’ and Women’s Enterprises established
pursuant to N.J.S.A. 34:1B-47 et seq., or the staff thereof.

12A:31-1.4 Allocation of direct loan assistance

(a)-(b) (No change.)

(c) The Authority may provide direct loans to an eligible business
for the purpose of fixed asset acquisition, working capital, or contract
financing [at Authority designated rates). The term([s] of the direct
loan shall not exceed 15 years. The maximum amount of the loan
shall not exceed $1,000,000. The interest rate shall be as described
in (e) below.

(d) The Authority may provide one direct loan to an eligible
business which applies to the Authority pursuant to N.J.A.C.
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12A:31-1.3(d) for the purpose of fixed asset acquisition, working
capital, or contract financing [at Authority designated rates]. The
term(s] of the direct loan shall not exceed six months. The maximum
amount of the loan shall not exceed $20,000. The interest rate shall
be as described in (e) below.

(e) The interest rate on direct loans shall be equal to:

1. For fixed asset loans, the lower of the Federal Discount Rate
at the time of approval or at the time of the loan closing, with a
minimum of five percent;

2. For working capital loans and contract financing, the lower
of the Federal Discount Rate plus 200 basis points at the time of
approval or at the time of the lean closing, with a minimum of five
percent.

12A:31-1.6 Evaluation of applications for direct loans

(a) The [Executive Director] Authority shall evaluate each appli-
cation for a direct loan considering the following factors:

1.-5. (No change.)

(b) After evaluation of the application| by the Executive Direc-
tor], the [Executive Director] Authority shall forward the application
to the Loan Review Committee for its consideration.

(c)-(e) (No change.)

12A:31-1.9 Information confidentiality

(a) All records of the Authority such as minutes, annual reports,
program guidelines, regulations, applications for financial assistance
and other information not classified as nonpublic information shall
be deemed public information available for examination and copying
upon request, If the above information is requested by the public
and is not readily available and must be photocopied or otherwise
reproduced by the Authority, the Authority shall charge a fee of
$.50 for pages 1 to 10, $.25 for pages 11 to 20 and $.10 for pages
21 and above. The public may obtain general information concerning
Authority programs by contacting [the Executive Director of] the
New Jersey Development Authority for Small Businesses, Minorities’
and Women’s Enterprises[ at the Mary G. Roebling Building, 20
West State Street, CN 836], CN 990, Trenton, New Jersey 08625.

(b) (No change.)

SUBCHAPTER 2. LOAN GUARANTEE PROGRAM

12A:31-2.1 Applicability and scope
(a)-(b) (No change.)
(c) Applications and questions concerning participation in the
program should be directed to:
New Jersey Development Authority for Small
Businesses, Minorities’ and Women’s Enterprises
[23 South Warren Street
Third Floor
CN 836]
200 South Warren Street
CN 990
Trenton, New Jersey 08625

12A:31-2.2 Definitions
The words and terms in this subchapter shall have the following
meanings, unless the context clearly indicates otherwise:

”;‘Authority” means the New Jersey Development Authority for
Small Businesses, Minorities’ and Women’s Enterprises established
pursuant to N.J.S.A. 34:1B-47 et seq., or the staff thereof.

12A:31-2.4  Allocation of loan guarantee assistance

(a)-(b) (No change.)

(c) The Authority may provide loan guarantees to an eligible
business in the following manners:

1. For the purpose of fixed asset acquisition for an eligible busi-
ness| at Authority designated rates. Term], the term of the loan
guarantee shall not exceed a period of 10 years. The maximum
amount of the guarantee shall not exceed $1,000,000 or 90 percent
of the loan balance, whichever is less.

2. For the purpose of acquiring working capital for an eligible
business [at Authority designated rates. Term], the term of the loan

(CITE 24 N.JR. 2132)
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guarantee shall not exceed a period of 10 years. The maximum
amount of the guarantee shall not exceed $600,000 or 90 percent
of the loan balance, whichever is less.

12A:31-2.6 Evaluation of applications for loan guarantees

(a) The [Executive Director] Authority shall evaluate each appli-
cation for a loan guarantee considering the following factors:

1.-4. (No change.)

(b) After evaluation of the application [by the Executive Direc-
tor], the [Executive Director] Authority shall forward the application
to the Loan Review Committee for their review.

(c)-(e) (No change.)

12A:31-2.9 Information confidentiality

(a) All records of the Authority such as minutes, annual reports,
program guidelines, regulations, applications for financial assistance
and other information not classified as nonpublic information shall
be deemed public information available for examination and copying
upon request. If the above information is requested by the public
and is not readily available and must be photocopied or otherwise
reproduced by the Authority, the Authority shall charge a fee of
$.50 for pages 1 to 10, $.25 for pages 11 to 20 and $.10 for pages
21 and above. The public may obtain general information concerning
Authority programs by contacting [the Executive Director of] the
New Jersey Development Authority for Small Businesses, Minorities’
and Women’s Enterprises [at the Mary G. Roebling Building, 20
West State Street, CN 836], CN 990, Trenton, New Jersey 08625.

(b) (No change.)

PUBLIC UTILITIES
(@)

BOARD OF REGULATORY COMMISSIONERS

All Utilities
Offices
Location

Proposed Amendment: N.J.A.C. 14:3-5.1

Authorized By: Board of Regulatory Commissioners, Dr. Edward
H. Salmon, Chairman, Jeremiah F. O’Connor and Carmen J.
Armenti, Commissioners,

Authority: N.J.S.A. 48:2-13.

BRC Docket Number: AX90060555.

Proposal Number: PRN 1992-254.

Submit written comments by July 15, 1992 to:

Edward D. Beslow, Esq.

Legal Specialist

Board of Regulatory Commissioners
44 South Clinton Avenue

CN 350

Trenton, New Jersey 08625

The agency proposal follows:

Summary

The proposed amendment will require all utilities to make application
to the Board for permission to close or relocate an office as described
in N.JLA.C. 14:3-5.1 (a) and (b). The application shall be made 60 days
prior to closing or relocation and demonstrate that such office closure
or relocation is not unreasonable and will not unduly prejudice the public
interest. The application shall also set forth the means by which cus-
tomers and other interested parties are notified of the closure or reloca-
tion. Utilities are also required to notify their customers of the pending
application for approval to relocate or close the subject office and to
maintain and provide toll free or local exchange numbers for use by
the general public and customers affected by an office closing or reloca-
tion.

This proposal is similar to one previously published in the August 20,
1990 New Jersey Register at 22 N.J.R. 2404(a).

Social Impact
Requiring a utility to make application to the Board 60 days prior
to the closure or relocation of a regional office and to notify its customers
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of the pending application will place the Board in a better position to
ensure that the customers are given adequate notice of and a reasonable
opportunity to be heard in connection with an office closure or reloca-
tion.

Economic Impact

Utilities will incur minor administrative expenses associated with sub-
mitting an application to the Board for approval to close or relocate
an office as well as those costs associated with the posting of notice of
the pending application. The required notice shall be by means of
newspaper advertisement and by posting notice at the subject office
location. There are some costs associated with the provision and
maintenance of the toll free or local exchange telephone numbers.
However, these costs would be considered legitimate costs of doing
business and therefore may be recoverable through rates to customers.

Regulatory Flexibility Analysis

The proposed amendment establishes an administrative process. The
requirements of this process must be followed by those utilities seeking
approval for the closure or relocation of an office. Parties to such
activities may be small businesses as that term is defined under the
Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.

There are no small gas or telephone utilities to which this proposed
amendment would apply. There are, however, approximately 100 small
water and sewer utilities and one small electric utility. While the prepara-
tion and filing of formal petitions is normally done by an attorney, such
professional representation is not a requirement of this rule; a person
or entity may act on its own behalf. Although small businesses will incur
expenses associated with the posting of notice of a pending office closure
or relocation, such expenses are commensurate with the number of
customers served. Also, the provision and maintenance of toll free or
local exchange numbers may result in certain costs to both large and
small businesses. In both instances the costs may be recoverable through
rates to customers. Therefore, the burden of administrative expense falls
equally on both small and large businesses and no differentiation in
compliance requirements based on business size is provided.

Full text of the proposal follows (additions indicated in boldface
thus):

14:3-5.1 Location, relocation and closing

(a)-(b) (No change.)

(c) In the event that a utility desires to close or relocate an office,
the utility shall comply with the following procedures:

1. At least 60 days prior to the closing or relocation of an office
described in (a) or (b) above, a utility shall apply for approval with
the Board, demonstrating that such closure or relocation is not
unreasonable and will not unduly prejudice the public interest, and
setting forth the means, upon Board approval of the application,
by which customers and other interested parties will be adequately
notified of the closing or relocation and alternatives available in
the case of a closed office.

2. The utility shall simultaneously notify its customers and the
clerk of each affected municipality of the pending application for
permission to relocate or close the subject office by means of posting
notice at the office location and, within three days of application,
by placing notice of the office closing or relocation in the
newspaper(s) serving the affected area.

i. The notice shall inform customers of their right to present to
the Board, in writing, any objections they may have to the office
closure or relocation; and

ii. The notice shall specify a date certain for submission of com-
ments which date shall not be less than 20 nor more than 30 days
after publication and pesting.

3. An office shall not be closed or relocated until the utility has
been informed, in writing, that the Board has approved such request.

(d) Utilities shall maintain and provide toll free or local exchange
telephone numbers for use by the general public and customers
affected by an office closing or relocation for billing, service and
sales inquiries. This toll free number or local exchange number shall
be posted on any notice at the office location as well as in the notice
placed in the newspaper(s), pursuant to (c) above, serving the
affected area.
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OTHER AGENCIES
(a)

CASINO CONTROL COMMISSION

Applications
Renewal of Employee Licenses

Proposed New Rules: N.J.A.C. 19:41-14

Authorized By: Casino Control Commission, Joseph A. Papp,
Executive Secretary.

Authority: N.J.S.A. 5:12-63, 69, 70(a) and (b), 80, 94 and 95.

Proposal Number: PRN 1992-239.

Submit written comments by July 15, 1992 to:
David C. Missimer, Senior Assistant Counsel
Casino Control Commission
Tennessee Avenue and the Boardwalk
Atlantic City, New Jersey 08401

The agency proposal follows:

Summary

The proposed new subchapter, N.J.A.C. 19:41-14, establishes and
codifies procedures governing the renewal applications of employee
licensees. These procedures create a license renewal system whereby
each employee licensee would be provided with a renewal application
at least seven months prior to the expiration date of his or her current
license. The employee licensee would then be given two months in which
to file a completed application for renewal.

Any employee licensee who failed to submit a renewal application by
the deadline established in N.J.A.C. 15:41-14.2 would be deemed to have
failed to apply for renewal of his or her license and the license would
be terminated on its stated expiration date. In order to continue working
in a position which requires licensure after this date, the former licensee
would have to apply for and obtain a new employee license in the normal
course.

If a complete and timely application for renewal is received, the
application would be forwarded to the Division of Gaming Enforcement
for investigation. The proposed rules provide that the Commission would
consider the renewal of a complete and timely application no sooner
than one month prior to, but no later than, the expiration date of the
current license. If the Division does not file an investigative report on
a timely renewal application, the Commission would have the discretion
to renew the application unless the Division requests in writing that the
renewal not be considered until an investigative report is submitted by
the Division. The Division would, of course, retain its statutory right
under N.J.S.A. 5:12-94 to request the Commission to reconsider the
status of any license at any time.

The primary purpose of the proposed new rules is to establish an
employee licensing system which assures, to the greatest extent possible,
that all licensed employees in the casino industry possess and display
a valid and current license which accurately reflects their present licens-
ing status. Under prior Commission practice, employee licensees have
been permitted to file renewal applications up until the date that their
current license expires. As a result, the Division has not been able to
complete its investigation and the Commission has not been able to make
a determination as to whether a license should be renewed until after
the expiration of the current license.

Accordingly, the license credentials worn by many casino employees
currently employed in the casinos bear expiration dates which have
already passed. Although these employees are provided a separate docu-
ment which evidences their right to continue working, the fact that the
license credential itself appears to have expired makes it difficult for
the regulatory authorities on the casino floor to readily determine which
employees are currently authorized to be employed by a casino licensee.
The proposed new rules are intended to make the license credential an
effective regulatory control.

The proposed new rules also codify various requirements and
procedures currently used by the Commission in the processing of
employee license renewals. These include the required contents of re-
newal application forms, procedures for the modification of employee
licenses at renewal and procedures for employees whose licenses have
been suspended. In addition, the new subchapter will require that junket
representatives file updated service of process forms with their renewal
applications.
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Social Impact

The Casino Control Act declares that its provisions “are designed to
extend strict regulation to all persons, locations, practices and associa-
tions related to the operation of licensed casino enterprises . . .” N.J.S.A.
5:12-1(b)6. The Act also directs that “the regulatory and investigatory
powers and duties [conferred by the Act] shall be exercised to the fullest
extent consistent with law to avoid entry of [unqualified] persons into
casino operations . . .” N.J.S.A. 5:12-1(b)9. To that end, the Act requires
that all employees who are engaged in the conduct or supervision of
casino operations be individually licensed by the Commission both prior
to and at all times during their employment by a casino licensee. This
individual licensure requirement, in combination with the requirement
that all such employees display a license credential at all times while
on the casino floor, are intended to assist the regulatory authorities in
assuring that only qualified persons are engaged in casino operations.
To the extent that the proposed new rules will help achieve the enforce-
ment of the statutory objectives, they will have a positive social impact
on the citizens of this State.

There is some risk created by the new rules that individual employee
licensees, who are used to being permitted to file renewal applications
up until the expiration date of their current license, may initially fail
to comply with the new renewal procedures and thus lose their right
to work in the industry. The Commission is mindful of this potential
social impact and intends, should the proposed rules be adopted, to take
steps to eliminate, to the greatest extent possible, this concern. If the
rules are adopted, the Commission would delay their operative date for
at least six months in order to undertake an extensive informational
campaign to advise casinos and their employees of the new procedures.
In addition, the renewal applications which will be mailed to licensees
under the new procedures will contain a clear warning advising renewal
applicants of the consequences of failing to file a timely application for
renewal.

Economic Impact

The proposed new rules do not require any person involved in the
completion, investigation or processing of employee license renewal
applications to undertake any new obligations. The rules merely shift
the time periods when such obligations must be performed so that
renewal applications may be acted upon prior to the expiration of the
current license. Accordingly, the proposed rules are not anticipated to
have any significant economic impact on individual employee licensees,
casino licensees or the regulatory authorities.

Regulatory Flexibility Statement
The proposed new rules will only affect individual natural persons
required to hold employee licenses under the provisions of the Casino
Control Act. Therefore, a regulatory flexibility analysis is not required
pursuant to the provisions of the Regulatory Flexibility Act, N.J.S.A.
52:14B-16 et seq.

Full text of the proposed new rules follows:

SUBCHAPTER 14. APPLICATIONS FOR THE RENEWAL OF
EMPLOYEE LICENSES

19:41-14.1 Scope of subchapter; effect of expiration of license

(a) This subchapter shall govern applications for the renewal of
the following employee licenses:

1. Casino key employee;

2. Junket representative;

3. Gaming school—resident director;

4. Casino employee—gaming;

5. Casino employee—nongaming; and

6. Gaming school—instructor.

(b) Except as otherwise provided by N.J.AC. 19:41-14.4 and
19:42-3.8, no applicant for the renewal of an employee license may,
after the expiration date of that license, be employed on the basis
of that license by a casino licensee, gaming school or junket
enterprise in any position which requires the possession of a current
and valid employee license.

19:41-14.2 Time for filing

(a) An application for the renewal of an employee license shall
be mailed to each employee licensee at the address on file with the
Commission at least seven months prior to the expiration date of
his or her license. The completed application for renewal shall be
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filed with the Commission no later than the last day of the month
which is five months prior to the month in which the current license
term expires. The filing deadlines for employee license renewal
applications are as follows:

If the Current License
Term Expires on the

Then the Renewal Application
Must be Filed by the Last

Last Day of: Day of:
January August of prior year
February September of prior year
March October of prior year
April November of prior year
May December of prior year
June January of current year
July February of current year
August March of current year
September April of current year
October May of current year
November June of current year
December July of current year

(b) No application shall be considered filed in accordance with
(a) above unless:

1. The application contains all application materials required by
NJ.A.C. 19:41-14.3; and

2. All application materials have been completed in accordance
with the requirements of the Act, the Commission’s regulations and
any instructions included with the materials.

(c) Any applicant for the renewal of an employee license who
files an incomplete renewal application within the filing deadline
specified in (a) above shall be promptly notified by the Commission
of any deficiency in the renewal application. To qualify as an “in-
complete renewal application” for purposes of this section, an appli-
cation must include, at a minimum, the license renewal fee and an
Employee License Renewal Application form (see N.J.A.C.
19:41-14.3). Any licensee filing an incomplete renewal application
shall have until the filing deadline established in (a) above or 21
days from the date of service of the deficiency notice, whichever
is later, to file a complete renewal application.

(d) Failure of a licensee to file a complete renewal application
with the Commission in accordance with the requirements of (a)
through (c) above shall be deemed a failure to apply for renewal
of the license and shall result in the termination of the license on
its stated expiration date.

1. Any licensee whose current license will be terminated pursuant
to this section may, prior to the expiration date of the current license,
apply for a new license of the same type by filing the appropriate
renewal application materials identified in N.J.A.C. 19:41-14.3 and
paying the initial license application fee required by N.J.A.C. 19:41-9.
After the expiration date of the current license, the former licensee
shall be required to file a complete application for the issuance of
a new license. Under either circumstance, the filing of the application
for a new license shall not affect the termination of the former
license on its stated expiration date.

2. Any casino key employee licensee whose license expires due
to the failure of the licensee to file a complete and timely renewal
application in accordance with the provisions of this section shall
not be eligible to receive a temporary casino key employee license
until one year after the expiration date of the former license.

(e) Any licensee whose license has been suspended by the Com-
mission must continue to file renewal applications during the
suspension period in order to remain eligible to return to work
immediately should the license be reinstated. The suspended licensee
shall be required to file complete renewal applications in accordance
with the requirements of this section as if the suspended license were
renewed pursuant to the terms of N.J.S.A. 5:12-94 and (a) above;
provided, however, the suspended licensee shall only be required
to pay one license renewal fee during the suspension period. Failure
of a suspended licensee to file a renewal application in accordance
with the requirements of this subsection shall be deemed a failure
to apply for renewal of the license but shall not affect the validity
of any ongoing proceeding concerning the former licensee’s
qualification for licensure.
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19:41-14.3 Contents of renewal application

(a) An application for the renewal of an employee license shall
include:

1. A completed Employee License Renewal Application form
certified and signed by the applicant. This form shall contain all
relevant information since the applicant’s initial application for
licensure or most recent renewal application concerning the follow-
ing:

i. Any changes in the name, address or the telephone number
of the applicant;

ii. The name and address of the applicant’s present employer and
the name of his or her supervisor;

ili. The applicant’s employment history with casino licensees;

iv. A history of any disciplinary action taken by employers against
the applicant;

v. A history of all action taken by any jurisdiction against any
license, work permit, or certificate held by the applicant to work
in casino gaming;

vi. All criminal arrests, charges, custodial confinements, indict-
ments and convictions of the applicant; and

vii. All civil litigation in which the applicant is named as a defen-
dant or respondent.

2. A Release Authorization signed by the applicant which shall
direct all courts, probation departments, selective service boards,
employers, educational institutions, banks, financial and other in-
stitutions, and all governmental agencies, to release any and all
information pertaining to the applicant as requested by the Division
or Commission; and

3. Payment of the appropriate license renewal fee due in ac-
cordance with N.J.A.C. 19:41-9.

(b) In addition to the materials identified in (a) above, an appli-
cation for the renewal of a casino key employee license, a gaming
school-resident director license or a junket representative license
shall include:

1. A Personal Financial Statement certified and signed by the
applicant containing a detailed, itemized list of the applicant’s assets
and liabilities in a form required by the Commission; and

2. Copies of any Federal income tax returns filed by the applicant
with the Internal Revenue Service since the applicant’s initial license
was granted or most recent application for renewal was filed, which-
ever occurred later.

(c) In addition to the materials identified in (a) and (b) above,
an application for the renewal of a junket representative license shall
include, in a form required by the Commission, designation of an
agent to receive service of process in this State and an affirmation
that the applicant submits to the jurisdiction of this State.

19:41-144 Modification of license at renewal

(a) An applicant for the renewal of an employee license may, in
lieu of renewing his or her current license, apply for a modification
of his or her current license at renewal to any employee license which
is lower in rank. For purposes of this section, the rank of employee
licenses, from highest to lowest, is as follows:

1. Casino key employee;

2. Junket representative;

3. Gaming school—resident director;

4. Casino employee—gaming;

5. Casino employee—nongaming; and

6.. Gaming school—instructor.

(b) An application for modification of an employee license at
renewal shall be in writing and shall be subject to the following
requirements:

1. The applicant shall be required to file a complete application
for the renewal of the modified license in accordance with the
requirements of N.J.A.C. 19:41-14.2 and 14.3; and

2. The applicant shall be required to demonstrate that he or she
satisfies the educational or experiential requirements for the
modified license and any positions to be endorsed thereon.

(c) Notwithstanding (b)1 above, any applicant who has filed a
complete and timely application for the renewal of his or her current
employee license may, no later than the last day of the month which
is two months prior to the month in which the current license term
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expires, file a written application for modification of his or her
current license at renewal.

1. The application for modification shall include any information
necessary to satisfy the requirement of (b)2 above.

2. If the application for modification is submitted by a casino key
employee who requests renewal as a junket representative, the
application shall also include the form and affirmation required by
N.J.A.C. 19:41-14.3(c).

3. An applicant who files an application for modification of an
employee license at renewal after the application deadline for the
current license shall:

i. Not be entitled to a refund of any license renewal fee previously
paid for his or her current license (see N.J.A.C. 19:41-9.19); and

ii. Be obligated to pay any expenses which have been incurred
by the Commission and Division in processing the application for
renewal of the current license which are in excess of the renewal
deposit as of the date that the application for modification was
received.

19:41-14.5 Processing

(a) Upon the receipt of a complete renewal application within
the time period required by N.J.A.C. 19:41-14.2, the renewal appli-
cation shall be transmitted to the Division which shall conduct such
investigation as it deems necessary to determine the continued
qualification of the applicant.

(b) The Commission shall consider each complete and timely
application for the renewal of an employee license no sooner than
one month prior to, but no later than, the expiration date of the
current license. If the Division does not file an investigative report
on a complete and timely application for renewal of an employee
license, the Commission may grant the renewal of the license unless
the Division requests, in writing, no later than 40 days prior to the
expiration date of the current license, that such application for
renewal not be considered until an investigative report has been
submitted by the Division.

(c) Nothing in this section shall be deemed to be inconsistent with
the authority of the Division pursuant to N.J.S.A. 5:12-94 to request
the Commission to reconsider the status of any license at any time.

(d) If an applicant for renewal requests a hearing in accordance
with the provisions of N.J.A.C. 19:42-3, or the Commission finds
that the Division has requested that consideration of an application
be delayed until an investigative report is submitted, the Commission
shall provide the applicant with a document permitting the applicant
to remain employed under his or her existing license credential until
such application has been finally determined by the Commission;
provided, however, nothing herein shall be deemed to relieve an
applicant for renewal of the obligation to file any subsequent appli-
cation for renewal which is due pursuant to N.J.A.C. 19:41-14.2
during the course of the hearing process.

(e) The Commission shall notify an applicant in writing when a
renewal application is granted, and the applicant shall appear in
person at the Commission’s Casino Employee License Information
Unit in Atlantic City within 30 days of the notice to obtain his or
her new license credential. Should the applicant fail to appear as
required by this subsection, the Commission may notify casino
licensees that the applicant can no longer be employed in the
licensed position after the expiration of the applicant’s current
license credential until the applicant appears as required and re-
ceives his or her new license credential.

19:41-14.6 Duration of renewed licenses

(a) Except as provided in (b) below, all employee licenses shall
be renewed for a term of three years.

(b) The first two successive renewal terms of a casino key
employee license shall be for one year; successive renewal terms
thereafter shall be for two years.

19:41-14.7 Transitional rules governing certain renewals

(a) Notwithstanding any other provision of this subchapter to the
contrary, any application for the renewal of an employee license
which was scheduled to expire prior to the operative date of this
section may be granted if:
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1. A complete application for renewal, including the payment of
all required fees, was filed in accordance with Commission renewal
procedures in effect as of the date on which the license term was
scheduled to expire; and

2. The Division has not filed an investigative report with the
Commission on the renewal of the license by the last day of the
sixth month following the operative date of this section.

(b) Notwithstanding any other provision of this subchapter to the
contrary, any application for the renewal of an employee license
which is scheduled to expire within six months following the
operative date of this section may be granted during the fifth month
following the date on which the license term is scheduled to expire
if:

1. A complete application for renewal, as defined in N.J.A.C.
19:41-4.3, is filed no later than the date on which the license term
is scheduled to expire; and

2. The Division has not filed an investigative report with the
Commission on the renewal of the license by the end of the fourth
month following the date on which the license term is scheduled
to expire.

19:41-14.8 Renewal of license after expiration of license term;
relation to previous license term

(a) The term of any employee license which is renewed by the
Commission after the date on which the previous license term would
normally have expired in accordance with the requirements of
N.J.S.A. 5:12-94 shall relate back to and begin on the day following
the expiration date of the previous license term.

(b) Notwithstanding (a) above, the term of any employee license
which has been suspended by the Commission and which is re-
instated and renewed by the Commission after the date on which
the previous license term would normally have expired in accordance
with the requirements of N.J.S.A. 5:12-94 shall begin on the day
following the date of the Commission vote reinstating and renewing
the license.

(a)
CASINO CONTROL COMMISSION

internal Controls

Personnel Assigned to the Operation and Conduct
of Gaming and Slot Machines

Proposed Amendment: N.J.A.C. 19:45-1.12

Authorized By: Casino Control Commission, Joseph A. Papp,
Executive Secretary.
Authority: N.J.S.A. 5:12-70(f) and 70(j).
Proposal Number: PRN 1992-240.
Submit comments by July 15, 1992 to:
Mary S. LaMantia, Assistant Counsel
Casino Control Commission
Tennessee Avenue and Boardwalk
Atlantic City, New Jersey 08401

The agency proposal follows:

Summary

The Casino Control Commission recently adopted revised staffing
requirements for the operation and supervision of table games by
licensed casinos, at N.J.A.C. 19:45-1.12. The requisite number of dealers
in each of the table games are set forth in paragraphs (c)2 and 3.
However, the game of baccarat has always required the presence of three
dealers, two dealers to observe the placement of wagers, make payoffs,
collect losing wagers and the like, and a third dealer to control the cards.
The proposed amendment properly moves the game of baccarat from
paragraph (c)2, which requires only one dealer, to paragraph (c)3, which
requires three dealers.

Social Impact
The proposed amendment should not have any social impact, since
three dealers have always been required in the game of baccarat.
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Economic Impact
The proposed amendment should not have any economic impact, since
three dealers have always been required in the game of baccarat.

Regulatory Flexibility Statement
The proposed amendments affect only the operations of casino
licensees, none of which qualify as a small business as defined in the
Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. A regulatory flex-
ibility analysis is therefore not required.

Full text of the proposed amendment follows (additions indicated
in boldface thus; deletions indicated in brackets [thus]):

19:45-1.12 Personnel assigned to the operation and conduct of
gaming and slot machines

(a)-(b) (No change.)

(¢) Each casino licensee shall maintain the following standard
levels of staffing:

1. (No change.)

2. One dealer shall be assigned to each [baccarat,] blackjack,
roulette, minibaccarat, sic bo, red dog and big six table;

3. Three dealers shall be assigned to each craps and baccarat
table;

4.-6. (No change.)

(d)-(i) (No change.)

(b)
CASINO CONTROL COMMISSION
Accounting and Internal Controls
Cashiers’ Cage; Master Coin Bank; Coin Vaults
Proposed Amendment: N.J.A.C. 19:45-1.14

Authorized By: Casino Control Commission, Joseph A. Papp,
Executive Secretary.

Authority: N.J.S.A. 5:12-69(a); 70(g), (j) and (1); 99(a)4 and 9.

Proposal Number: PRN 1992-241.

Submit comments by July 15, 1992 to:
Seth H. Briliant, Assistant Counsel
Casino Control Commission
Tennessee Avenue and the Boardwalk
Atlantic City, NJ 08401

The agency proposal follows:

Summary
The proposed amendments would permit a casino licensee to create
“coin vaults” with single-locked doors, rather than double-locked doors.
All other security over the coin vault would remain as currently required
by the Commission’s regulations.

Social Impact
The proposal to eliminate one of the locks on the coin vault door
will have no social impact since it only affects a casino licensee’s internal
operations.

Economic Impact
The economic impact of these amendments upon casino licensees can
not be predicted at this time. However, it is hoped that the elimination
of one of the locks on the coin vault door will result in a more efficient
slot operation. There should be no economic impact upon casino patrons,
the Commission or the Division of Gaming Enforcement.

Regulatory Flexibility Statement
The proposed amendments would affect only casino licensees, none
of which is a “small business” as that term is defined in the Regulatory
Flexibility Act, N.J.S.A. 52:14B-16 et seq. Therefore, a regulatory flex-
ibility analysis is not required.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]);

19:45-1.14 Cashiers’ cage; master coin bank; coin vaults

(a)-(e) (No change.)

(f) Each coin vault shail be designed, constructed and operated
to provide maximum security for the materials housed and activities
performed therein, and shall include at least the following:
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1. (No change.)

2. A metal door with [two separate locks, the keys to which shall
be different from each other. One key shall be maintained by the
casino security department in a secure area within the security
department. Access to that key may be gained only by a casino
security department supervisor. The other key] one key that shall
be maintained and controlled by the casino accounting department[.
Each department], which shall establish a sign-in and sign-out
procedure for removal and replacement of [these keys] that key;

3.-4. (No change.)

(g) (No change.)

(a)
CASINO CONTROL COMMISSION

Accounting and Internal Controls

Slot Machines and Bill Changers; Location;
Movements

Procedure for Filling Payout Reserve Containers of
Siot Machines and Hopper Storage Areas

Hopper Storage Areas

Proposed New Rule: N.J.A.C. 19:45-1.36A
Proposed Amendments: N.J.A.C. 19:45-1.1, 1.38 and
1.41

Authorized By: Casino Control Commission, Joseph A. Papp,
Executive Secretary.
Authority: N.J.S.A. 5:12-69(a), 70(1), 99(a)10 and 11.
Proposal Number: PRN 1992-245.
Submit comments by July 15, 1992 to:
Seth H. Briliant, Assistant Counsel
Casino Control Commission
Tennessee Avenue and the Boardwalk
Atlantic City, NJ 08401

The agency proposal follows:

Summary

The introduction of 24-hour gaming, the increased usage of bill
changers which utilize the slot machine’s payout reserve container (hop-
per) to make change, and the greater volume of slot machine play in
general have placed increased demands upon conventional slot machine
hoppers, which now require increased numbers of refills in order to pay
out jackpots and make change. The proposed amendments and new rule
would permit casino licensees to utilize “hopper storage areas” in con-
nection with the operation of their slot machines.

A hopper storage area would be a locked drawer or compartment
located in the base of the slot machine, holding bags of coin or slot
tokens, to be placed in the slot machine’s hopper when necessary, thus
permitting the hopper to be refilled quickly and efficiently. The hopper
storage areas themselves would normally be replenished when the casino
is closed or is less active, thus permitting that process to be accomplished
quickly, during the most advantageous periods of time, and with less
disruption to patrons and gaming operations.

Social Impact

The use of hopper storage areas should decrease the time required
to perform the hopper fill procedure, and thus decrease the length of
time that a slot machine is out of service because its hopper is empty.
Hopper fills are also sometimes needed to complete the payout of a
slot jackpot. To the extent that this hopper fill system may be faster
and more efficient, there should be fewer slot machines out of service,
faster jackpot payouts, and increased customer satisfaction.

Economic Impact

The use of auxiliary hopper fills may result in a faster, more efficient
hopper fill process, and possibly some cost savings for casino licensees.
However, the final economic impact of the amendments and new rule
on casino licensees is unknown, given the initial costs of implementing
the amendments and new rule. The amendments and new rule are not
expected to have any economic impact upon the Commission, the
Division of Gaming Enforcement or casino patrons.
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Regulatory Flexibility Statement
The proposed amendments would affect only casino licensees, none
of which is a “small business” as that term is defined in the Regulatory
Flexibility Act, N.J.S.A. 52:14B-16 et seq. Therefore, a regulatory flex-
ibility statement is not required.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

19:45-1.1 Definitions

The following words and terms, when used in this chapter, shall
have the following meanings unless the context clearly indicates
otherwise.

" “Hopper storage area” is defined in N.JA.C. 19:45-1.36A.

“Slot Machine Win” means the amount determined by subtracting
the hopper fills, other than initial hopper fills and initial fills of
hopper storage areas, and cash payouts pursuant to N.JA.C.
19:45-1.40 from the slot machine drop.

19:45-1.36A Slot machines; hopper storage areas

(a) A hopper storage area may be used in connection with the
operation of a slot machine, for the purpose of temporarily storing
coins or slot tokens, to be deposited only into that corresponding
slot machine’s payout reserve container (“hopper’).

(b) A hopper storage area shall be a secure compartment located
adjacent to, but separate from, any compartment of its correspond-
ing slot machine, or the drop bucket compartment of such slot
machine, and shall:

1. Be constructed so as to provide maximum security for the coins
or tokens stored in it;

2. Be secured by two separate locks, the keys to which shall be
different from each other. One of the keys, which may be the same
as the key which opens the slot machine corresponding to that
hopper storage area, shall be maintained and controlled by the slot
department. The other key, which shall be different from the key
securing the corresponding slot machine, shall be maintained and
controlled by the casino security department, in a secure area within
that department, and access to that key may be gained only by a
supervisor in that department. Removal of the key from this area
may be undertaken only for use and return no later than the end
of the shift of the department member to whom the key was issued,
and upon the approval of a supervisor of that department, and entry
of the following information into a log:

i. The signature of the department member to whom the key was
issued;

ii. The signature of the supervisor authorizing such issuance;

iii. The date and time issued; and

iv. The date and time replaced; and

3. Include a device that indicates when the door of the hopper
storage area is open.,

(c) Hopper storage areas shall be filled and utilized in accordance
with the procedures in N.J.A.C. 19:45-1.41 and a casino licensee’s
system of internal controls.

19:45-1.38 Slot machines and bill changers; location; movements

(a)-(c) (No change.)

(d) Prior to removing a slot machine from the gaming floor, the
drop bucket shall be removed and transported to the count room
and all meters shall be read and recorded in conformity with the
procedures set forth in N.J.A.C. 19:45-1.42. [The] Any coins or
tokens [contained] in the payout reserve container and the cor-
responding hopper storage area shall be removed, transported, and
counted with the drop bucket contents; however, a slot machine may
be removed from the casino with coins or tokens contained therein
when removal of such coins is precluded by mechanical or electrical
difficulty. Immediately upon opening the slot machine, the removal
and transportation to the count room of such coins or tokens must
be completed.

(e)-(f) (No change.)

(CITE 24 N.J.R. 2137)



You're viewing an archived copy from the New Jersey State Library.

OTHER AGENCIES

19:45-1.41 Procedure for filling payout reserve containers of slot
machines and hopper storage areas

(a) The payout reserve container (“hopper”) of a slot machine
may be filled by requesting coin or tokens with a Hopper Fill Slip,
or by utilizing coin or tokens stored in its corresponding hopper
storage area pursuant to N.J.A.C. 19:45-1.36A.

(b) The filling of a hopper or a hopper storage area by means
of a Hopper Fill Slip shall be accomplished as follows:

[(a)]l. Whenever a slot supervisor, attendant or mechanic re-
quests coins or tokens to fill a payout reserve container (“Hopper”)
or a hopper storage area of a slot machine, a slot booth cashier
(“Slot Cashier”) shall prepare a Hopper Fill Slip (“Hopper Fills”).

Recodify existing (b)-(d) as 2.-4. (No change in text.)

[()]S. On originals, duplicates and triplicates, or in stored data,
the preparer shall record, at a minimum, the following information:

Recodify existing 1.-4. as i.-iv. (No change in text.)

[5.]v. The slot booth number, if applicable, from which the coins
are distributed; [and]

[6.]vi. The signature, or[,] if computer prepared, the identification
code of the preparer|.]; and

vii. Whether the coins are to be placed in the slot machine’s
hopper or in its corresponding hopper storage area.

Recodify existing (f) as 6. (No change in text.)

[(®]7. All coins or tokens distributed from a slot booth to a slot
machine [from the slot booth] or its corresponding hopper storage
area shall be transported in pre-wrapped secured bags containing
loose coin or tokens directly to the slot machine or its corresponding
hopper storage area by a casino security department member who
shall at the same time transport the duplicate Hopper Fill for
signature. The casino security department member shall observe the
deposit of the coins or tokens in the slot machine hopper or the
slot machine’s corresponding hopper storage area, and the closing
and locking of the slot machine or its corresponding hopper storage
area by the slot mechanic or slot attendant before obtaining the
signature of the slot mechanic or attendant on the duplicate copy
of the Hopper Fill.

Recodify existing (h)-(k) as 8.-11. (No change in text.)

(¢) The filling of the hopper of a slot machine from its cor-
responding hopper storage area shall be accomplished as follows:

1. Whenever a slot machine’s hopper requires coin or tokens, a
slot attendant or mechanic may, in the presence of a member of
the casino security department, transfer the necessary coin or tokens
from that slot machine’s hopper storage area directly to the hopper
of the corresponding slot machine. The casino security department
member shall observe the deposit of the coins or tokens in the slot
machine hopper and the closing and locking of the slot machine
and its corresponding hopper storage area by the slot mechanic or
attendant.

2. After transferring the coins or tokens to the slot machine’s
hopper, the slot attendant or mechanic shall make the entries
required on the slot machine’s log, indicating the date, time and
amount of coins or tokens placed in the hopper, as well as his or
her name and license number.

(d) Hopper storage areas shall be filled by using Hopper Fill
Slips, in accordance with the procedures in (b) above.
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(@)
CASINO CONTROL COMMISSION

Gaming Equipment
Slot Machine Areas; Density; Arrangement; Floor
Pians; Slot Stools

Reproposed Amendment: N.J.A.C. 19:46-1.27

Authorized By: Casino Control Commission, Joseph A. Papp,
Executive Secretary.

Authority: N.J.S.A. 5:12-63(c), 69 and 100.

Proposal Number: PRN 1992-242,

Submit comments by July 15, 1992 to:
Catherine A. Walker, Senior Assistant Counsel
Casino Control Commission
Tennessee Avenue and the Boardwalk
Atlantic City, NJ 08401

The agency proposal follows:

Summary

The proposed amendments to N.J.A.C. 19:46-1.27 implement recent
legislative amendments to the Casino Control Act, N.J.S.A. 5:12-1 et seq.,
(Senate Bill 652, signed by Governor Florio on May 19, 1992) which
eliminate certain restrictions on the amount of casino floor space a casino
licensee may dedicate to slot machines and give the Commission
authority to determine, by regulation, the permissible number and density
of slot machines. Pursuant to the legislative amendments, the Com-
mission must adopt regulations governing the number and density of slot
machines so as to: (1) promote optimum security for casino operations;
(2) avoid deception or frequent distraction to players at gaming tables;
(3) promote patron comfort; (4) create and maintain a gracious playing
environment; and (5) encourage and preserve competition in casino
operations by assuring that a variety of gaming opportunities are offered
to the public.

N.J.S.A. 5:12-100(h)(2).

This proposal pursuant to the legislative amendments supersedes and
replaces that proposal published in the March 2, 1992 New Jersey
Register at 24 N.J.R. 706(a). The Commission received comments on
that proposal from a number of casino licensees, some of whom sup-
ported and some of whom opposed the proposal. The Division of Gaming
Enforcement supported the proposal.

Historically, the Casino Control Commission, by regulation, has re-
quired that a casino licensee devote 10 square feet of casino floor space
to each slot machine and the mandatory walkway between machines. The
use of this figure to determine the number of slot machines which a
casino licensee may install and operate on its casino floor provides an
administratively convenient method for determining the maximum
number of slot machines that can be located in the casino. The present
proposal retains this long-standing method of calculation.

Subsection 100(h)(2) of the Act also directs the Commission, however,
to promulgate rules determining the permissible density of slot machines,
so as to satisfy the five legislative requirements listed above. To do that,
the proposed regulatory amendments allow up to 45 percent of the total
casino floor space to be allocated to slot machines and the walkways
between them and up to 30 percent of the total casino floor space to
be used for slot circulation and support space. Any casino floor space
not occupied by slot machines, walkways and slot circulation and support
space is to be allocated to table games and table game circulation and
support areas.

For purposes of clarity and consistency, the proposed amendment also
reorganizes and recodifies many of the current design requirements,
including rules regarding placement of slot stools, slot aisle dimensions,
and submission of floor plans. The language of these provisions has been
modified so as to clarify and simplify the implementation process.

Social Impact
The proposed amendment is not anticipated to have any significant
social impact. The amendment describes the calculation of the maximum
number of slot machines that may be located in a casino and the
calculation of casino floor space occupied by slot machines and the
walkways between them and the circulation and support space allocated
to slot machines.
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Economic Impact
The proposed amendment is not anticipated to have any significant
economic impact. The amendment merely sets forth the method of
calculation that is required by subsection 100(h)(2) of the Casino Control
Act. Casino licensees may, if they so choose, increase the number of
slot machines on their casino floor.

Regulatory Flexibility Statement
The proposed amendment will only affect the operations of New Jersey
casino licensees, none of which qualify as a “small business” protected
under the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. There-
fore, a regulatory flexibility analysis is not required.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]).

19:46-1.27 [Aisles, grating; electrical outlets; denominations;] Slot
machine areas; density; [floor space;] arrangement; floor
plans; slot stools

(a) Slot machines used in the conduct of gaming shall be located
and arranged in such a manner so as to:

1. Promote optimum security for the casino operation;

2. Avoid deception or frequent distraction to players at gaming
tables;

3. Maximize the comfort of patrons;

4. Create and maintain a gracious playing environment in the
casino; and

5. Encourage and preserve competition in casino operations by
assuring that a variety of gaming opportunities is offered to the
public.

(b) Each casino licensee shall be permitted to install and operate
one slot machine for every 10 square feet of its casino floor space
which may be allocated to slot machines and walkways between
them, as determined in accordance with (e) below.

(¢) Each casino licensee shall comply with the following design
requirements in arranging its floor plan:

[(a)]1. [Unless otherwise approved by the Commission, the] The
slot aisle [space] or walkway between any two rows of slot machines
facing each other in a casino shall be at least six feet in width. A
slot aisle or walkway shall be defined as the space between a row
of slot machines and any obstruction, including other slot machines,
immediately opposite that row;

2. Whenever a row of slot machines without slot stools faces an
obstruction other than the front of another slot machine, there shall
be a walkway between the slot machines and the obstruction of at
least three feet in width;

[(D)]3. Whenever one row of slot machines in a casino is lined
up back to back with another row of machines, the two rows shall
be separated by a metal [or other] grating or other type of barrier,
as approved by the Commission, that will prohibit a person from
placing his or her hand between [said] the rows of machines[.};

[(c) No casino licensee shall permit any exposed electrical outlet
to exist in the slot machine area of the casino.

(d) Unless otherwise approved by the Commission, no casino
licensee shall be permitted to use in the conduct of gaming any
number of slot machines which creates a density of greater than one
machine for every 10 square feet of the floor space of its casino
authorized by the Commission to be occupied by slot machines.

(e) Slot machines, including the walkways between them, may not
occupy more than 30 percent of the first 50,000 square feet of floor
space of a casino larger than 50,000 square feet.

(f) Slot machines used in the conduct of gaming shall be arranged
in such a manner as to promote optimum security for the casino
operation and maximum comfort for the patrons and as to create
and maintain a gracious playing environment in the casino and avoid
deception or frequent distraction to players at gaming tables.]

4. The placement of slot stools on the casino floor shall comply
with the following requirements:

i. Slot stools shall only be located on one side of a slot aisle
between two rows of slot machines that measures less than seven
feet in width;

ii. Slot stools shall only be located in every other slot aisle, unless
the width of each slot aisle is seven feet or greater;

NEW JERSEY REGISTER, MONDAY, JUNE 15, 1992

Interested Persons see Inside Front Cover

OTHER AGENCIES

iii. Slot stools shall only be located in slot aisles where there is
a distance of at least four feet between the back of each slot stool
and the slot machine or other obstruction immediately opposite that
stool; and

iv. Slot stools shall only be of the spindle-type and must be
securely fastened to the floor or the slot base.

(d) Each casino licensee may, in furtherance of the objectives
identified in (a) above, allocate additional casino floor space to
provide adequate slot machine support space and circulation space
in excess of the floor space authorized for slot machines and the
walkways between them. For the purposes of this section, “slot
machine support space and circulation space” shall include slot
booths; change booths; change machines; slot carousels; walls,
columns or other architectural structures, and any other structures
or areas which are reasonably related to, and contained within
casino floor space which is dedicated to, the use of slot machines.

(e) The total amount of casino floor space that a casino licensee
may utilize for slot machines and the watkways between them shall
not exceed 45 percent of the total amount of casino floor space.
The total amount of casino floor space that a casino licensee may
utilize for slot machine support space and circulation space shall
not exceed 30 percent of the total amount of casino floor space.
The total of these two areas shall be known as the “Slot Area.”
An example of the Slot Area calculation is as follows:

For a casino hotel operating an authorized casino room of 60,000
square feet, there may be a maximum of 2,700 slot machines located
within a total slot area that does not exceed 45,000 square feet,
computed as follows:

slot machines and
walkways between them 45 percent of 60,000 = 27,000

slot machine support

and circulation space +30 percent of 60,000 = 18,000

maximum permissible

slot area 45,000 square feet

27,000 divided by 10 square feet =
Maximum Number of Slot
Machines Permitted 2,700

(f) The total amount of casino floor space dedicated to the Slot
Area, which includes slot machines, the walkways between them and
slot support and circulation space shall be measured by identifying
the perimeter of each such area on the casino floor plan.

(g) Any casino floor space which may not be used for slot
machines, the walkways between them or slot support or circulation
space pursuant to (f) above shall be dedicated to table games and
table game support and circulation space.

[(g) In requesting Commission approval for its proposed arrange-
ment of slot machines, each] (h) Each casino licensee [and] or
applicant [for a casino license] shall submit to the Commission a
detailed floor plan, drawn to scale, depicting its proposed arrange-
ment of slot machines [and indicating thereon), slot stools and table
games. Such plan shall indicate all relevant floor space square
footage[,]; density information{, and]; and aisle dimensions, including
the dimensions of aisles between rows of slot machines facing each
other[;], of distances in front of slot machines not directly facing
another sfot machine, and of distances between slot stools and other
obstructions or slot machines. [and of walkways between rows of
slot machines. It shall be the obligation of each] Each casino licensee
(to] shall maintain on file with the Commission a current [such] floor
plan certified as to its accuracy.

(i) Each casino licensee or applicant seeking approval for a
proposed arrangement of slot machines shall submit to the Com-
mission a detailed floor plan, drawn to scale, depicting its proposed
arrangement of slot machines, slot stools and table games and
shaded to include all areas covered by (f) above. Such plans or
attachments thereto shall indicate the amount of casino floor space
by slot zone, or other subdivision of the total area included in the
calculation required by (f) above, as approved by the Commission,
and the total of such areas. Each casino licensee shall maintain

calculation of the
number of
slot machines
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on file with the Commission a current shaded floor plan certified
as to its accuracy.

(i) Any floor plan submission that satisfies the requirements of
this section shall be deemed approved by the Commission unless
the casino licensee is notified in writing to the contrary within three
days of filing.

[(h) In requesting Commission approval for the installation of slot
stools, each casino licensee shall submit to the Commission and the
Division an egress study which shall consist of a detailed floor plan
depicting:

1. The maximum number of persons that can be reasonably ex-
pected to occupy all locations of the casino floor, including the area
immediately surrounding all table games and slot machines;

2. The logical flow of traffic through all major egress aisles in
emergency circumstances; and

3. The maximum number of people that can pass, travel and/or
exit through various points along the major egress aisles.

(i) Prior to the installation of slot stools, the casino licensee shall
submit to the Commission for approval a detailed floor plan which
depicts, to scale, the proposed location of each slot stool and the
remaining aisle space.

(j) The placement of slot stools on the casino floor shall comply
with the following requirements:

1. Slot stools shall be located on only one side of a slot aisle that
measures less than seven feet in width. A slot aisle shall be defined
as the space between a row of slot machines and any obstructions
immediately opposite that row;

2. Whenever slot stools are placed in slot aisles, a minimum of
four feet clearance shall exist between the back of each slot stool
and the slot machine or other obstructions immediately opposite that
stool;

3. Slot stools shall only be located in every other slot aisle, unless
the aisle width between facing machines is seven feet or greater;

4. Slot stools shall only be of the spindle-type and must be securely
fastened to the floor or the slot base; and

5. Slot stools shall not be permitted to be located in major egress
aisles unless the casino licensee clearly demonstrates that the place-
ment of the stools in these aisles will not interfere with emergency
egress capabilities from the casino floor.]

(a)
CASINO CONTROL COMMISSION

Pokette

Rules of the Game

Gaming Equipment

Accounting and Internal Controls

Proposed New Rules: N.J.A.C. 19:46-1.13D;
19:47-12.1 through 12.10

Proposed Amendments: N.J.A.C. 19:45-1.19,
19:46-1.1, 1.17, 1.18, 1.20; and 19:47-8.2

Authorized By: Casino Control Commission, Joseph A. Papp,
Executive Secretary.

Authority: N.J.S.A. 5:12-5, 69(a), 70(f), (j), 99 and 100(e).

Proposal Number: PRN 1992-246.

Submit comments by July 15, 1992 to:
Catherine A. Walker, Senior Assistant Counsel
Casino Control Commission
Tennessee Avenue and the Boardwalk
Atlantic City, NJ 08401

The agency proposal follows:

Summary

The proposed new rules and amendments are intended to govern the
implementation of the game of pokette in Atlantic City casinos. The
actual rules of the game are set forth in N.J.A.C. 19:47-12.1 through
12.10. The Commission has found that pokette is a variation of the
authorized game of roulette, pursuant to N.J.S.A. 5:12-5.

Briefly, pokette is played with a wheel, that has been divided into 54
sections. A depiction of each of the 52 cards contained in a standard
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deck of playing cards and two different jokers are located in each of
the sections of the wheel in the order described in proposed N.J.A.C.
19:46-1.13D. Players may bet on individual cards or various combinations
of cards, as depicted on the layout, which will be determined by each
spin of the wheel. Additionally, patrons may place “poker hand bets”
on the outcome of three consecutive spins of the wheel, excluding jokers.
Jokers have no effect on the outcome of a poker hand bet. Poker hand
bets may only be placed when announced by the dealer. The payout
odds on the poker hand bets vary, and will be included on the layout.

Proposed new rule N.J.A.C. 19:46-1.13D contains the requirements
governing the physical characteristics of the pokette wheel and pokette
layout. The remainder of the proposed new rules and amendments are
technical proposals which govern the operation of pokette in Atlantic
City casinos.

Social Impact

The proposed new rules and amendments are not anticipated to have
any social impact independent of that created by the statutory
authorization which permits the Casino Control Commission to find that
games are variations of authorized games. N.J.S.A. 5:12-5. The proposed
new rules do not reflect any social judgments made by the Commission.
It is anticipated that the implementation of the new game may generate
patron interest in the game, but it is unclear at this time whether new
or additional patrons will be attracted to Atlantic City as a result of
the introduction of pokette.

Economic Impact

Implementation of any game will, by its very nature, require casino
licensees to incur some costs in preparing to offer the game to the public.
These costs will presumably be offset by the increased casino revenues
generated by the new game. Moreover, to the extent that the new game
does generate increased casino revenues, senior and disabled citizens
of New Jersey will benefit from the additional tax revenues which will
be collected. As noted above, however, any attempt to quantify the
effects of the introduction of pokette on casino revenue would be highly
speculative at this time. The proposed amendments and new rules may
require the regulatory agencies to incur some costs in preparing to
regulate the game. However, these costs are necessary to introduce and
test the game of pokette in Atlantic City casinos.

Regulatory Flexibility Statement
A regulatory flexibility statement is not required since the proposal
will affect the operation of New Jersey casino licensees, none of which
qualify as a small business protected under the Regulatory Flexibility
Act, NJS.A. 52:14B-16 et seq.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

19:45-1.19 Acceptance of tips or gratuities from patrons

(a) (No change.)

(b) All tips and gratuities allowed dealers shall be:

1. Immediately deposited in a transparent locked box reserved for
that purpose. If non-value chips are received at a roulette or pokette
table, the marker button indicating their specific value shall not be
removed [from the slot or receptable attached to the outer rim of
the roulette wheel] until after a dealer, in the presence of a casino
supervisor, has expeditiously converted them into value chips which
[are] shall then be immediately deposited in a transparent locked
box reserved for that purpose;

2.-3. (No change.)

(c) (No change.)

19:46-1.1 Gaming chips; value and non-value; physical
characteristics

(a)-(g) (No change.)

(h) Nothing in this section shall preclude a casino licensee from
using non-value chips approved for use in roulette at the game of
pokette.

[(h)](i) Non-value chips issued at a roulette or pokette table shall
only be used for gaming at that table and shall not be used for
gaming at any other table in the casino nor shall any casino licensee
or its employees allow any casino patron to remove non-value chips
from the table from which they were issued.

[(D)]G) No person at a routlette or pokette table shall be issued
or permitted to game with non-value chips that are identical in color
and design to value chips to non-value chips being used by another
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person at the same table. When a patron purchases non-value chips,
a chip of the same color shall be placed in a slot or receptacle
attached to the outer rim of the roulette wheel or, for pokette, in
such other device as approved by the Commission. At that time,
a marker button denoting the value of a stack of 20 chips of that
color shall also be placed in the slot [or], receptacle or other device.

[(D]®) (No change in text.)

[(k)}(1) Each casino licensee shall have the discretion to permit,
limit or prohibit the use of value chips in gaming at roulette and
pokette provided, however, that it shall be the responsibility of the
casino licensee and [his] its employees to keep accurate account of
the wagers being made at roulette and pokette with value chips so
that the wagers made by one player are not confused with those
made by another player at the table.

Recodify existing (1)-(p) as (m)-(q) (No change in text.)

19:46-1.13D Pokette table; pokette wheel; physical characteristics

(a) Each pokette table shall have the name of the casino licensee
imprinted on the cloth covering it and shall have a drop box and
a tip box attached to it on the same side of the gaming table as,
but on opposite sides of, the dealer in a location as approved by
the Commission.

(b) The cloth covering each pokette table shall be approved by
the Commission and shall be marked with:

1. Depictions of each of the 52 playing cards contained within
a deck as depicted on the pokette wheel;

2. Two jokers as depicted on the pokette wheel;

3. The following poker hand wagers:

i. Pair in two;

ii. Pair in three;

iii. Three of a kind;

iv. Straight;

v. Flush; and

vi. Straight Flush; and

4. The following non-poker hand wagers:

i. Black;

ii. Red;

iii. Ace-King-Queen rank;

iv. Jack-10-9 rank;

v. 8-7-6 rank;

vi. 5-4-3 rank; and

vii. Each suit.

(¢) Pokette shall be played with a card stand and a container
to house the cards to be placed in the card stand. The location of
the card stand and card container at the pokette table shall be
approved by the Commission.

(d) Pokette shall be played with a wheel to be known as a “pokette
wheel” which shall be circular in shape and no less than 48 inches
in diameter. The rim of the pokette wheel shall be divided into 54
equally spaced sections with 52 sections containing a depiction of
each of the 52 playing cards contained within a deck and fwo
sections each containing a depiction of a joker that is different from
the other joker. The background of each joker shall be of a different
color from each other, so as to be distinguishable from each other,
and shall not be red or black. All 54 sections shall be covered with
glass or some other transparent covering. The sections shall be
arranged around the rim of the pokette wheel as follows: joker, 7
of diamonds, 4 of spades, 9 of hearts, queen of clubs, 5 of diamonds,
8 of spades, ace of hearts, 10 of clubs, 3 of diamonds, king of spades,
6 of hearts, 2 of clubs, jack of diamonds, 7 of spades, 4 of hearts,
9 of clubs, queen of diamonds, 5 of spades, 8 of hearts, ace of clubs,
10 of diamonds, 3 of spades, king of hearts, 6 of clubs, 2 of diamonds,
jack of spades, joker, 7 of hearts, 4 of clubs, 9 of diamonds, queen
of spades, 5 of hearts, 8 of clubs, ace of diamonds, 10 of spades,
3 of hearts, king of clubs, 6 of diamonds, 2 of spades, jack of hearts,
7 of clubs, 4 of diamonds, 9 of spades, queen of hearts, 5 of clubs,
8 of diamonds, ace of spades, 10 of hearts, 3 of clubs, king of
diamonds, 6 of spades, 2 of hearts and jack of clubs.

(e) The location and the necessary security measures over the
non-value and value gaming chips at a pokette table shall be
approved by the Commission.
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19:46-1.17 Cards; physical characteristics
(a) Cards used to play blackjack, baccarat|/], minibaccarat, pokette
and red dog shall be in decks of 52 cards each with each card
identical in size and shape to every other card in such deck.
(b)-(h) (No change.)

19:46-1.18 Cards; receipt, storage, inspections and removal from
use

(a) When decks of cards are received for use in the casino from
the manufacturer or distributor thereof, they shall be placed for
storage in a locked cabinet in the cashiers’ cage or within a primary
or secondary storage area by at least two individuals, one of whom
shall be from the casino department and the other from the casino
security department. The cabinet or primary storage area shall be
located in the cashiers’ cage or in another secure place in or im-
mediately adjacent to the casino floor, the location and physical
characteristics of which shall be approved by the Commission [or
its authorized designee). Secondary storage areas shall be used for
the storage of surplus cards. Cards maintained in secondary storage
areas shall not be distributed to gaming pits or tables for use in
gaming until the cards have been moved to a primary storage area.
[Any] AN secondary storage areas shall be located in secure areas,
the location and physical characteristics of which shall be approved
by the Commission [or its authorized designee].

(b) [The cabinet or] All primary and secondary storage areas,
other than the cashiers’ cage, shall have two separate locks. The
casino security department shall maintain one key and the casino
department or cashiers’ cage shall maintain the other key; provided,
however, that no person employed by the casino department below
the assistant shift manager in the organizational hierarchy shall have
access to the [keys] casino department key. Cards stored in a cabinet
within the cashiers’ cage shall be secured by a lock, the key to which
shall be maintained by an assistant shift manager or casino
supervisor thereof.

(c) Immediately prior to commencement of each [shift or] gaming
day and at such other times as may be necessary, the assistant shift
manager or [person above him or her] casino supervisor thereof,
in the presence of a casino security officer, shall [open the cabinet
or primary storage area and shall] remove the appropriate number
of decks of cards for that [shift or] gaming day from a primary
storage area.

(d) The assistant shift manager or [persons above him] casino
supervisor thereof and the casino security officer who removed the
decks shall distribute sufficient decks to the pit boss.

1. (No change.)

2. Cards in the pit stand shall be placed in a locked compartment,
keys to which shall be in the possession of the pit boss or [those
persons above him in the organizational hierarchy] casino supervisor
thereof.

(e) [Prior] With the exception of cards used to game at pokette,
which are governed by the requirements of N.J.A.C. 19:47-12.4, prior
to their use at a table all decks shall be inspected by the dealer,
and the inspection verified by a floorperson. [(f)] Card inspection
at the gaming table shall require each pack to be used to be sorted
into sequence and into suit to assure that all cards are in the deck.
[1.] The dealer shall also check the back of each card to assure that
it is not flawed, scratched or marked in any way.

[i.]1. If, after checking the cards, the dealer finds that [certain
cards are damaged or improper] a card is unsuitable for use, a casino
supervisor shall bring [cards in substitution] a substitute card from
the card reserve in the pit stand.

[ii.] 2. The [damaged or improper cards] unsuitable card shall be
placed in a sealed envelope or container, identified by table number,
date and time and shall be signed by the dealer and casino
supervisor. The casino supervisor shall maintain the envelope or
container in a secure place within the pit until collection by a casino
security officer.

[2](D All envelopes and containers used to hold or transport
cards collected by security [at the end of each shift or gaming day]
shall be transparent.
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[i.]1. The envelopes or containers and the method used to seal
them shall be designed or constructed so that any tampering shall
be evident.

[ii.]2. The envelopes or containers and seals shall be approved
by the Commission.

[ili. The casino supervisor shall maintain the envelopes or con-
tainers in a secure place within the pit until a security officer collects
them at the end of the shift or gaming day.]

(g) (No change.)

(h) Cards damaged during the course of play shall be replaced
by the dealer who shall request a casino supervisor to bring the cards
in substitution from the pit stand.

1. (No change.)

2. The casino supervisor shall maintain the envelopes or con-
tainers in a secure place within the pit until collection by a casino
security officer [collects them at the end of the shift or gaming day].

(i) At the end of each [shift or] gaming day and at such other
times as may be necessary, the casino supervisor shall collect all used
cards [used to play out the shift or gaming day].

1. These cards shall be placed in a sealed envelope or container.
A label shall be attached to each envelope or container which shall
identify the table number, date, and time and shall be signed by
the dealer and casino supervisor.

2. The casino supervisor shall maintain the envelopes or con-
tainers in a secure place within the pit until collection by a casino
security officer [collects them at the end of the shift or gaming day].

(j) The casino licensee shall remove any cards at any time [of]
during the day if there is any indication of tampering, flaws,
scratches, marks or other defects that might affect the integrity or
fairness of the game, or at the request of [an authorized represen-
tative of] the Commission or Division.

(k) (No change.)

(I) At the end of each [shift or] gaming day or at such other times
as may be necessary, a casino security officer shall collect and sign
all envelopes or containers with damaged cards, cards used during
the [shift or] gaming day, and all extra decks in card reserve with
broken seals and shall return the envelopes or comtainers to the
casino security department.

(m) At the end of each [shift or] gaming day or at such other
times as may be necessary, [a security officer may] an assistant shift
manager or casino supervisor thereof may collect all extra decks
in card reserve. If collected, all sealed decks shall either be cancelled
or destroyed or returned to the [cabinet or primary] storage area.

(n) When the envelopes or containers of used cards and reserve
cards with broken seals are returned to the casino security depart-
ment, they shall be inspected for tampering, marks, alterations,
missing or additional cards or anything that might indicate unfair
play.

1. For cards used in blackjack, red dog, baccarat or minibaccarat,
the [The] casino licensee shall cause to be inspected either:

i. (No change.)

ii. A sample of decks selected at random or in accordance with
an approved stratification plan provided that the procedures for
selecting the sample size and for assuring a proper selection of the
sample [is] are submitted to and approved by the Commission;

2. (No change.)

3. The procedures for inspecting all decks required to be in-
spected under this subsection shall, at a minimum, include:

i. (No change.)

ii. The inspection of the backs with an [infra red filter] ultra-violet
light; and

ili. (No change.)

4. The individuals performing said inspection shall complete a
work order form which shall detail the procedures performed and
list the tables from which the cards were removed and [inspected]
the results of the inspection. The individual shall sign the form upon
completion of the [stated] inspection procedures.

5. (No change.)

6. Evidence of tampering, marks, alterations, missing or additional
cards or anything that might indicate unfair play discovered at this
time, or at any other time, shall be immediately reported to the
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Commission and Division by the completion and delivery of [an
approved] a three-part Card Discrepancy Report.

i-ii. (No change.)

iii. The Commission [Inspector] inspector receiving the cards shall
sign the original, duplicate and triplicate copy of the Card Discrepan-
cy Report and retain the original at the Commission Booth. The
duplicate copy shall be delivered to the [Division’s] Division office
located within the casino hotel facility. The triplicate copy shall be
retained by the casino licensee.

(0) The casino licensee shall submit to the Commission for ap-
proval[,}] procedures for:

1. A card inventory system which shall include, at a minimum,
the recordation of the following:

i-iv. (No change.)

v. The signatures of the individuals involved;

2. A reconciliation on a daily basis of the cards distributed, the
cards destroyed and cancelled, [or] the cards returned to the storage
[room] area and, if any, the cards in card reserve; and

3. (No change.)

(p) Where cards in an envelope or container are inspected and
found to be without any indication of tampering, marks, alterations,
missing or additional cards or anything that might indicate unfair
play, those cards [and all other used cards] shall within 48 hours
of collection be destroyed or cancelled. Once released by the Com-
mission and Division, the cards submitted as evidence shall im-
mediately be destroyed or cancelled.

1.-3. (No change.)

19:46-1.20 Approval of gaming equipment; retention by
Commission and Division; evidence of tampering

(a) The Commission shall have the discretion to review and ap-
prove all gaming equipment and other devices used in a casino as
to quality, design, integrity, fairness, honesty and suitability including
without limitation gaming tables, layouts, roulette wheels, pokette
wheels, roulette balls, drop boxes, big six wheels, sic bo shakers, sic
bo electrical devices, chip holders, racks and containers, scales,
counting devices, trolleys, slip dispensers, dealing shoes, dice, cards,
locking devices and data processing equipment.

(b) (No change.)

(c) Any evidence that gaming equipment or other devices used
in a casino including, without limitation, gaming tables, layouts,
roulette wheels, pokette wheels, roulette balls, drop boxes, big six
wheels, sic bo shakers, sic bo electrical devices, gaming chips,
plaques, chip holders, racks and containers, scales, counting devices,
trolleys, slip dispensers, dealing shoes, locking devices, data process-
ing equipment, tokens and slot machines have been tampered with
or altered in any way which would affect the integrity, fairness,
honesty or suitability of the gaming equipment or other device for
use in a casino shall be immediately reported to an agent of the
Commission and the Division. A member of the casino licensee’s
security department shall be required to insure that the gaming
equipment or other device and any evidence required to be reported
pursuant to this subsection is maintained in a secure manner until
the arrival of an agent of the Division. Rules concerning evidence
of tampering with dice and cards may be found at N.J.A.C.
19:46-1.16(g) and 19:46-1.18(n), respectively.

19:47-8.2 Minimum and maximum wagers

(a) (No change.)

(b) The spread between the minimum wager and the maximum
wager at table games shall be as follows:

1.-8. (No change.)

9. Pokette: If the minimum wager at a table is $5.00 or less, the
maximum wager shall be at least $40.00. Nothing in this chapter
shall preclude a casino licensee from establishing different max-
imum wagers for each permissible wager at the game of pokette;
provided, however, that such limitations are posted at the table.

(c) (No change.)
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SUBCHAPTER 12. POKETTE

19:47-12.1 Definitions

The following words and terms, when used in this subchapter,
shall have the following meanings unless the context clearly in-
dicates otherwise.

“Rank” shall mean the four cards of identical value within a
single deck of cards. For example, the 5 rank consists of the 5§ of
diamonds, 5 of spades, 5 of clubs and 5 of hearts.

“Suit” shall mean one of the four categories of cards, that is,
diamond, spade, club or heart.

“Pair” shall mean two cards of identical value, regardless of suit.

“Non-poker hand wager” shall mean any of the wagers listed in
N.J.A.C. 19:47-12.5(a).

“Poker hand wager” shall mean any of the wagers listed in
NJ.A.C. 19:47-12.5(b).

“Winning card” shall mean the card which is depicted in the
section of the pokette wheel where the clapper comes to rest after
a valid spin of the pokette wheel.

19:47-12.2 Cards; number of decks; value of cards depicted on the
pokette wheel

(a) Three decks of cards shall be used in the game of pokette.
The cards shall be used to indicate, through placement on the card
stand, the winning card determined by each spin of the pokette
wheel. Cards used at pokette shall meet the requirements of N.J.A.C.
19:46-1.17.

(b) For purposes of settling a poker hand wager, the relative value
of the cards depicted on the pokette wheel, in order of highest to
lowest value, shall be: ace, king, queen, jack, 10, nine, eight, seven,
six, five, four, three, and two. Neither of the jokers shall have any
value for purposes of forming a poker hand. For purposes of com-
pleting a “straight” or a “straight flush” poker hand, an ace may
be combined with a king and a queen or a 2 and a 3 but may not
be combined with a king and a 2.

19:47-12.3 Opening of the table for gaming

(a) After receiving three decks of cards at the table in accordance
with N.J.A.C. 19:46-1.18, the dealer or the floorperson assigned to
the table shall inspect the three decks by sorting each deck into
sequence and into suit to ensure that all cards are in each deck.

(b) Following the inspection of the cards by the dealer or
floorperson assigned to the table, each deck shall be placed in the
container used to house the cards pursuant to N.J.A.C. 19:46-1.13C.

19:47-12.4 Wagers; supervision

(a) All wagers at pokette shall be made by placing gaming chips
or plaques on the appropriate areas of the pokette layout except
that verbal wagers accompanied by cash may be accepted provided
that they are confirmed by the dealer and that such cash is ex-
peditiously converted into gaming chips or plaques in accordance
with the regulations governing the acceptance and conversion of
such instruments.

(b) No person at a pokette table shall be issued or permitted to
game with non-value chips that are identical in color and design
to value chips or to non-value chips being used by another person
at the same table.

(c) Each player shall be responsible for the correct positioning
of his or her wager on the pokette layout regardless of whether he
or she is assisted by the dealer. Each player must ensure that any
instructions given to the dealer regarding the placement of his or
her wager is correctly carried out.

(d) The wagers identified in N.J.A.C. 19:47-12.5(a) (non-poker
hand wagers) may be made by a player on each spin of the pokette
wheel. The wagers identified in N.J.A.C. 19:47-12.5(b) (poker hand
wagers) may only be made on a subsequent spin of the pokette wheel
when, in accordance with NJ.A.C. 19:47-12.8, one or two winning
cards are posted on the card stand.

(e) For purposes of complying with the organization and
supervision requirements contained in N.J.A.C. 19:45-1.11 and 1.12,
each pokette table shall be considered the same as one roulette table.
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19:47-12.5 Permissible wagers

(a) The following shall constitute the permissible non-poker hand
wagers at the game of pokette:

1. “Single card straight up” is a wager that the winning card shall
be the same card as the single card selected by the player.

2. “Two cards or split” is a wager that the winning card shall
be the same card as either of the two adjoining cards selected by
the player.

3. “Four cards or corner” is a wager that the winning card shall
be the same card as any of the four adjoining cards selected by
the player.

4. “Single rank” is a wager that the winning card shall be one
of the four cards contained in the single rank selected by the player.

5. “Double rank” is a wager that the winning card shall be one
of the eight cards contained in the two adjacent ranks selected by
the player.

6. “Ace-king-queen rank” is a wager that the winning card shall
be one of the 12 cards contained in the ace, king and queen ranks
or the two of spades.

7. “Jack-10-9 rank” is a wager that the winning card shall be
one of the 12 cards contained in the jack, 10 and 9 ranks or the
two of clubs.

8. “8-7-6 rank” is a wager that the winning card shall be one
of the 12 cards contained in the 8, 7 and 6 ranks or the two of
diamonds.

9. “5-4-3 rank” is a wager that the winning card shall be one
of the 12 cards contained in the 5, 4 and 3 ranks or the two of
hearts.

10. “Red” is a wager that the winning card shall be a diamond
or a heart.

11. “Black” is a wager that the winning card shall be a spade
or a club.

12. “Suit or column” is a wager that the winning card shall be
one of the 13 cards contained in the suit selected by the player.

13. “Jacer” is a wager that the winning card shall be the ace
of clubs, the ace of diamonds or either of the two jokers.

(b) The following shall constitute the permissible poker hand
wagers at the game of pokette:

1. “Pair in two” is a wager that the winning cards on two con-
secutive spins of the pokette wheel shall be of identical value,
regardless of suit.

2. “Pair in three” is a wager that at least two of the three winning
cards on three consecutive spins of the pokette wheel shall be of
identical value, regardless of suit.

3. “Three of a kind” is a wager that the winning cards on three
consecutive spins of the pokette wheel shall be of identical value,
regardless of suit.

4. “Straight” is a wager that the winning cards on three con-
secutive spins of the pokette wheel shall be of consecutive value,
regardless of suit or the order in which the winning cards are
determined.

5. “Straight flush” is a wager that the winning cards on three
consecutive spins of the pokette wheel shall be of consecutive value
and of the same suit, regardless of the order in which the winning
cards are determined.

6. “Flush” is a wager that the winning cards on three consecutive
spins of the pokette wheel shall be of the same suit.

19:47-12.6 Payout odds

(a) The payout odds for pokette printed on any layout or in any
brochure or other publication distributed by a casino licensee shall
be stated through the use of the word “to” or “win” and no odds
shall be stated through the use of the word “for.”

(b) Each casino licensee shall pay off winning wagers at the game
of pokette at no less than the odds listed below:

Wager Payout Odds
Single card straight up 51to1l
Two cards or split bet 25t0 1
Four cards or corner bet 12 to 1
Single rank 12t 1
Double rank S5to 1
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Ace-king-queen rank Jto1l
Jack-10-9 rank J3to1l
8-7-6 rank Jtol
5-4-3 rank 31
Red 1tol
Black 1tol
Suit or column Jto1l
Jacer 12 to 1
Pair in two 11 to 1
Pair in three S5te 1
Three of a kind 11 to 1
Flush Jtol
Straight:

Open S5to1l

Inside 11 to 1
Straight flush:

Open 24 to 1

Inside 49 to 1

19:47-12.7 Procedures for dealing the game

(a) Prior to spinning the pokette wheel, the dealer shall announce
“No more bets.”

(b) The pokette wheel shall be spun by the dealer in either
direction and shall complete at least three revolutions to constitute
a valid spin.

(c) Each wager shall be settled strictly in accordance with its
position on the layout.

(d) Upon completion of each spin, the dealer shall announce the
winning card, including its suit, and shall place a marker on the
corresponding card on the pokette layout. The dealer shall then
select the winning card from the decks of cards maintained at the
pokette table and place the winning card in a card stand located
at the pokette table. After placing the marker on the layout and
the card in the card stand, the dealer shall first collect all losing
wagers and then pay off all winning wagers at the odds currently
being offered pursuant to N.J.A.C. 19:47-12.6.

(e) When the pokette wheel clapper comes to rest on a joker:

1. All non-poker hand wagers, except wagers on that single joker
straight up, a two card or split wager that includes that joker, or
a jacer wager, shall be lost;

2. The dealer shall collect all losing and pay off all winning non-
poker hand wagers at the odds currently being offered pursuant
to NJ.A.C. 19:47-12.6; and

3. That spin of the pokette wheel shall have no bearing on the
settling of any poker hand wagers which have not been completed
in accordance with N.J.A.C. 19:47-12.8.

19:47-12.8 Procedures for placing and determining the outcome of
poker hand wagers

(a) After the first winning card that is not a joker has been placed
in the first space of the card stand and all non-poker hand wagers
relevant to that winning card have been settled, the dealer shall
announce that wagers may also be placed for a “pair in 2.”

(b) Once all wagers have been placed by the players, the dealer
shall spin the pokette wheel in accordance with N.J.A.C.
19:47-12.7(a) and (b). Upon completion of the spin, the dealer shall
announce the winning card, including its suit, place a marker on
the corresponding card on the pokette layout, select the winning
card from the decks of cards maintained at the pokette table and
place it in the second space of the card stand. The dealer shall
first settle all non-poker hand wagers relevant to that winning card.
If the second winning card does not form a pair with the first
winning card, all wagers on a “pair in 2” shall lose and shall be
immediately collected by the dealer. If the second winning card
forms a pair with the first winning card, all wagers on a “pair in
2” shall win and shall be paid at the odds currently being offered
pursuant to N.J.A.C, 19:47-12.6.

(c) If the second winning card does not form a pair, once all
wagers relevant to the second winning card have been settled, the
dealer shall announce, in accordance with (d) below, that wagers
may also be placed for a “pair in 3” and on the other possible poker
hand wagers.
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(d) Additional poker hand wagers which may be made once all
wagers relevant to the second winning card have been settled are
as follows:

1. If the first and second winning cards in the card stand are
of the same suit, the dealer shall announce that wagers may be
placed for a “flush.”

2. If the third winning card could complete a “straight” with the
first and second winning cards pursuant to N.J.A.C. 19:47-12.2 and
12.5, the dealer shall:

i. If the values of the first and second winning cards in the card
stand are consecutive, announce that wagers may be placed on an
“open straight”; or

ii. If there is only one winning card that could complete a
“straight” with the first and second winning cards in the card stand,
announce that wagers may be placed on an “inside straight.”

3. If the third winning card could complete a “straight flush”
with the first and second winning cards in the card stand pursuant
to NJ.A.C. 19:47-12.2 and 12.5, the dealer shall:

i. If the values of the first and second winning cards in the card
stand are consecutive, announce that wagers may be placed on an
“open straight flush”; or

ii. If there is only one winning card that could complete a
“straight flush” with the first and second winning cards in the card
stand, announce that wagers may be placed on an “inside straight
flush.”

4. If the first and second winning cards in the card stand are
a pair, the dealer shall announce that wagers may be made on “three
of a kind.”

(e) After the third winning card is placed in the card stand, all
poker hand wagers shall be settled as follows:

1. A wager on a “pair in three” shall only win if the third winning
card forms a pair with either the first or second winning card;

2. A wager on a “flush” shall only win if the third winning card
is of the same suit as the first and second winning cards;

3. A wager on an “open straight” or “inside straight” shall only
win if the third winning card is consecutive in value with the first
and second winning cards;

4. A wager on an “open straight flush” or “inside straight flush”
shall only win if the third winning card is consecutive in value with
and of the same suit as the first and second winning cards; and

5. A wager on a “three of a kind” shall only win if the third
winning card is of identical value with the first and second winning
cards.

() All losing poker hand wagers shall be collected immediately
by the dealer. The dealer shall then pay off all winning poker hand
wagers in accordance with the odds currently being offered pursuant
to NJ.A.C. 19:47-12.6.

(g) After all poker hand wagers are settled, the dealer shall
remove the three cards from the card stand. The next spin of the
pokette wheel which results in a winning card other than a joker
shall determine the first winning card for the formation of new poker
hand wagers.

19:47-12.9 Irregularities

(a) If the clapper comes to rest between two depictions of cards
upon completion of the spin of the pokette wheel, the casino licensee
has the option to do one of the following:

1. Declare the winning card to be the depiction of the card
previously passed; or

2. Declare the spin void and re-spin the wheel.

(b) Upon a casino licensee choosing one of the options as outlined
in (a) above, it shall conspicuously post a sign at each table stating
which option is in effect.

(c) If the pokette wheel does not complete at least three revolu-
tions, the dealer shall announce “No spin” and re-spin the pokette
wheel.

19:47-12.10 Minimum and maximum wagers

(a) Each casino licensee shall submit to the Commission for
review and approval, in accordance with NJ.A.C. 19:47-8.2, the
minimum wagers permitted at each pokette table.
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(b) Each casino licensee shall provide notice in accordance with
NJ.A.C. 19:47-8.3 of the minimum and maximum wagers in effect
at each pokette table.

HUMAN SERVICES
(a)

DIVISION OF MEDICAL ASSISTANCE AND HEALTH
SERVICES

New Jersey Care . . . Special Medicaid Programs
Manual

Proposed Readoption with Amendments: N.J.A.C.
10:72

Authorized By: Alan J. Gibbs, Commissioner, Department of
Human Services.

Authority: N.J.S.A. 30:4D-3; 30:4D-7, 7a, b and c.

Proposal Number: PRN 1992-238.

Submit comments by July 15, 1992 to:
Henry W. Hardy, Esq.
Administrative Practice Officer
Division of Medical Assistance and Health Services
CN-712
Trenton, New Jersey 08625-0712

The agency proposal follows:

Summary

Pursuant to Executive Order No. 66(1978), N.J.A.C. 10:72 expires on
August 27, 1992. This proposed readoption is designed to readopt all
six subchapters.

An administrative review has been conducted, and a determination
made that all subchapters should be continued because the rules are
necessary, reasonable, adequate, efficient, and responsive for the
purposes for which they were promulgated.

This manual covers the eligibility requirements for pregnant women,
specified children, and the aged, blind, or disabled applicants and/or
recipients whose income and/or resources (if applicable) come within
certain poverty guidelines that enable them to qualify for Medicaid but
not cash assistance.

The New Jersey Care ... Special Medicaid Programs Manual,
hereinafter referred to as the manual for purposes of this Summary, is
designed to establish eligibility criteria for the optional categorically
needy assistance programs established by Federal law. The manual is
divided into six subchapters, which describe basic program requirements,
the method of case processing, eligibility factors, both financial and non-
financial, and the requirements of the presumptive eligibility program.

The basic intent of this manual is to provide Medicaid (Title XIX)
coverage for persons who do not receive cash assistance but whose
income and/or resources are not sufficient to pay for medically necessary
care and treatment.

The three broad coverage groups are pregnant women, dependent
children, and the aged, blind, or disabled.

In discussing the regulatory history of the rules, the Division has not
included a detailed description of all the changes that occurred between
its inception and this proposal because, in some instances, the eligibility
standards have progressively increased, or remained constant. There have
been no situations in which standards decreased. The Division’s emphasis
is on current eligibility standards that affect applicants/recipients who
presently need Medicaid coverage. With respect to the aged, blind, or
disabled categories, coverage commenced on February 2, 1988 (see 20
N.J.R. 548(a)). The resource standard has increased slightly since the
program’s inception. The current resource limits are $4,000 for in-
dividuals and $6,000 for couples. On readoption, the Division is amend-
ing the resource eligibility section (N.J.A.C. 10:72-4.5(b) below) to delete
the reference to the 1988 standard which is no longer used in determining
current eligibility. The standards mentioned previously remain in effect.
Therefore, this is a technical recodification.

There is a change concerning the eligibility penalty period for transfer
of resources as it relates to aged, blind, or disabled applicants/recipients
seeking long term care (nursing facility care) as indicated in the text.
The existing text, which indicates the penalty period is 24 months, is
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being updated to provide for a penalty period 30 months or less depen-
dent on the value of the transferred resource. As indicated in the text,
rules for imposing a resource transfer penalty are found at N.J.A.C.
10:71-4.7. These rules have already been revised to reflect the maximum
30-month penalty. This modification references the rules at N.J.A.C.
10:71-4.7.

With respect to pregnant women, their coverage commenced July 1,
1987 (see 19 N.J.R. 1731(a)). The income eligibility limits have been
increased periodically to their current level at 185 percent of poverty
(see 23 N.LR. 2543(a) and 23 N.J.R. 3144(a)).

With respect to dependent children, the provisions also became effec-
tive July 1, 1987. There have been changes in both age and income limits
since the rule’s inception. The current eligibility standards and age
categories will be described briefly.

Children up to age one can qualify with income up to 185 percent
of poverty. The regulatory citations are the same as for those pregnant
women cited two paragraphs previously.

Children from age one up to age six may qualify with income up to
133 percent of poverty (see 23 N.J.R. 1200 (a)).

Children age six and older may qualify at 100 percent of poverty. The
age limits are being phased in so that eventually all children up to age
19 will be covered by the year 2001 if they meet eligibility standards.
This proposal was published in the May 18, 1992 New Jerscy Register
at 24 N.J.R. 1860(a).

The manual also contains the requirements for the presumptive
eligibility program which became effective May 2, 1988 (see 20 N.J.R.
983(a)). This program is described in N.J.A.C. 10:72-6. It is intended
to enable a qualified provider to make a determination of a pregnant
woman’s eligibility and refer the applicant to the county welfare agency
for a formal eligibility determination. The period of presumptive eligibili-
ty lasts until the end of the month following the month eligibility is
determined, or until the county welfare agency makes a final determina-
tion of eligibility or ineligibility. The provider can render ambulatory
prenatal care to a presumptively eligible pregnant woman and be reim-
bursed by Medicaid during the presumptive eligibility period. If the
pregnant woman establishes “formal eligibility,” then she can receive
Medicaid coverage during her pregnancy and 60 days post-partum.

There are no resource requirements for pregnant women and children
under the optional categorically needy program.

There is an amendment to the section on non-discrimination to include
the reference to the Americans with Disabilities Act, P.L.101-336,
codified as 42 U.S.C. 12101 et seq.

There are some amendments associated with this readoption which
are primarily technical in nature. They have no effect on the eligibility
criteria which has already been established by Federal and State law and/
or regulation.

The section entitled applications (N.J.A.C. 10:72-2.1) is being amended
to delete the reference to the PA-1J and indicate the correct form for
pregnant women and children is the FD-335. The form PA-1G is used
for the aged, blind, or disabled categories and is being codified at this
time.

There are two issues relating to retroactive eligibility. First, there is
a clarification regarding dismissed applications. The general policy is to
dismiss the application if the applicant/recipient moves out-of-State (New
Jersey). However, if an applicant/recipient resided in New Jersey during
the retroactive entitlement period, and was otherwise eligible, his or her
unpaid medical claims for services rendered will be processed for pay-
ment even if he or she subsequently moved out-of-State. (see N.J.A.C.
10:72-1(e)3iv below).

Second, the application used for retroactive entitlement is now de-
signated as the “Application for Payment of Unpaid Medical Bills”
(FD-74). The application is to be forwarded to the Retroactive Eligibility
Unit within the Division of Medical Assistance and Health Services. This
represents a long standing Division policy. (see N.J.A.C. 10:72-2.7(b)).

This proposed readoption also clarifies the language regarding eligibili-
ty for children up to age one. The current language indicates that the
child remains eligible for the 60 day period following his or her birth.
The amended language indicates that the child can be eligible up to
one year so long as the mother remains eligible for Medicaid or would
remain eligible if pregnant. The intent of this amendment is to recognize
the fact that a child who remains in the mother’s custody is eligible,
regardless of the changes in income, so long as the mother qualified
at the time of the child’s birth. It is possible that the mother could lose
her eligibility for Medicaid but the child could retain his or her eligibility
for one year.
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The Medicaid Status File has been re-designated as the Medicaid
Eligibility File throughout the text.

Social Impact

The proposed readoption impacts upon Medicaid applicants and/or
recipients who come within the categories of pregnant women, specific
dependent children, and the aged, blind or disabled. Persons who qualify
under the provisions of this manual will be eligible to receive medically
necessary Medicaid services.

The proposed readoption has a favorable impact upon persons whose
income and/or resources may exceed the categorical assistance standards
yet still qualify for medical assistance, that is, Medicaid.

The rule also has a positive impact on pregnant women who may
receive immediate ambulatory services from an approved provider.

The rule also impacts upon county welfare agencies who determine
eligibility.

There is also an impact on the Office of Administrative Law, whose
Administrative Law Judges preside over contested cases where an appli-
cant/recipient contests an alleged adverse eligibility determination.

Economic Impact

There is no economic impact associated with this readoption, because
there is no change in eligibility standards.

Medicaid recipients do not receive a cash benefit under these pro-
grams. However, Medicaid recipients may derive an economic benefit
because medically necessary Medicaid covered services can be reim-
bursed by the New Jersey Medicaid program.

There is no economic impact upon Medicaid providers who render
the services, because this manual does not regulate provider reimburse-
ment. However, providers should be aware of the recipient’s eligibility
status at the time of treatment.

Regulatory Flexibility Statement
There is no need for a regulatory flexibility analysis because this
manual does not pertain to small businesses under the terms of the Act,
N.J.S.A. 52:14B-16.
The proposed readoption governs Medicaid recipients and standards
for eligibility which are administered by the county welfare agencies,
neither of whom are small businesses.

Full text of the proposed readoption may be found at NJ.A.C.
10:72.

Full text of the proposed amendments follows (additions indicated
in boldface thus; deletions indicated in brackets [thus]):

10:72-1.5 Confidentiality of information

(a) No member, officer, or employee of the county welfare agency
shall produce or disclose any confidential information to any person
except as authorized below.

1.-3. (No change.)

4. If a court issues a subpoena for a case record or any other
confidential information or for any agency representative to testify
concerning an applicant or eligible person, the county welfare agency
shall make a statement substantially as follows:

i. (No change.)

5.-6. (No change.)

10:72-1.7 Nondiscrimination

(a) Title VI of the Federal Civil Rights Act of 1964 (P.L.88-352)
and section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 70b)
and the Americans with Disabilities Act, P.L.101-336, codified as
42 US.C. 12101 et seq., prohibits discrimination on the ground of
race, color, national origin, or handicap in the administration of any
program for which Federal funds are received. Strict compliance with
the provisions of these Acts and any regulations based thereon is
required as a condition to receive Federal funds for the assistance
programs administered by the county welfare agencies. These princi-
ples apply to the Medicaid program in New Jersey.

1.-2. (No change.)

3. All persons seeking or receiving medical assistance shall be
afforded an opportunity to file a complaint alleging discrimination
on the ground of race, color, national origin, or handicap. Such
complaints may be filed directly with the Regional Manager, U.S.
Department of Health and Human Services, Office of Civil Rights,
Federal Plaza, New York, New York 10007, or with the Director,
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Division of Medical Assistance and Health Services, CN-712, Tren-
ton, New Jersey 08625-0712.
4.-5. (No change.)

10:72-2.1 Application

(a) Application for Medicaid benefits for pregnant women and
children shall be accomplished by the completion and signing of -
Form [PA-1]] FD-335 for pregnant women and children and Form
PA-1G for the aged, blind, or disabled, as well as any addenda to
that form as prescribed by the Division of Medical Assistance and
Health Services. Application for Medicaid benefits for aged, blind,
[and] or disabled individuals shall be accomplished by the completion
and signing of Form PA-1G as well as any addenda to that form
as prescribed by the Division of Medical Assistance and Health
Services.

1. The application for the program shall be executed by:

i. The pregnant [women] woman (regardless of age);

2.-3. (No change.)

(b) The county welfare agency, under policies and procedures
established by the Division of Medical Assistance and Health
Services, has the direct responsibility in the application process to:

1.-4. (No change.)

5. Assure the prompt and accurate submission of eligibility data
to the Medicaid [Status] Eligibility File for eligible persons and
prompt notification to ineligible persons of the reason for their
ineligibility.

(c)-(d) (No change.)

(e) The following actions on an application qualify as disposition
of an application for purposes of the processing standard:

1.-2. (No change.)

3. Dismissed: A decision by the county welfare agency that the
application process need not be completed because:

i-iii. (No change.)

iv. The applicant has moved out of the State during the appli-
cation process and there are no unpaid bills for the time period
beginning with the retroactive eligibility period up to the date of
relocation.

4. (No change.)

10:72-2.4 Case transfer

(a)-(b) (No change.)

(c) Applicant cases: For persons who move from the county in
which application for Medicaid is made prior to the determination
of eligibility or ineligibility:

1. The county in which the application was made has the
responsibility to:

i. (No change.)

ii. If determined eligible for the Medicaid program, accrete the
eligible person(s) to the Medicaid [Status] Eligibility File with the
correct effective date of Medicaid eligibility and the new address
in the receiving county; and

iii. (No change.)

2. (No change.)

(d) Eligible cases: For cases which are determined eligible for the
Medicaid program:

1. The county of origin has the responsibility to:

i. Transfer, within five working days from the date it is notified
of the actual move, a copy of pertinent case material to the receiving
county. Such material shall include, at a minimum, a copy of the
first application and most recent application form (including all
verification), Social Security number[s](s), and the new address in
the receiving county;

ii.-iv. (No change.)

2. The receiving county has the responsibility to:

i-v. (No change.)

vi. Update the Medicaid [Status] Eligibility File as necessary in-
cluding entry of a new case number. If the case is determined eligible
for Medicaid in the receiving county, there shall be no interruption
of entitlement. If the case is determined ineligible for Medicaid in
the receiving county, eligibility shall be terminated, subject to timely
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and adequate notice, and the previously eligible person[s deleted
from] terminated on the Medicaid [Status] Eligibility File; and
vii. (No change.)

10:72-2.5 Redetermination of eligibility

(a) (No change.)

(b) The county welfare agency shall reassess program eligibility
as follows:

1. (No change.)

2. Promptly after information is obtained by the county welfare
agency which indicates changes in the case circumstances that may
affect program eligibility or post-eligibility treatment of income.

10:72-2.7 Retroactive eligibility

(a) (No change.)

(b) Determination of retroactive eligibility is the responsibility of
the Division of Medical Assistance and Health Services. If the
applicant has unpaid medical bills from the retroactive eligibility
period, the county welfare agency shall provide the applicant with
[the appropriate forms] an Application for Payment of Unpaid
Medical Bills (FD-74) and instruct the applicant to [send them]
forward it to the Division of Medical Assistance and Health Services,
Retroactive Eligibility Unit, CN-712, Trenton, New Jersey 08625
-0712. An application for retroactive eligibility must be received by
the Retroactive Eligibility Unit within six months of the date of
application for Medicaid at the county welfare agency.

10:72-4.1 Income eligibility limits

(a)-(c) (No change.)

(d) In order to be eligible for Medicaid benefits under the
provisions of this chapter, monthly household income (as determined
by this chapter) must be equal to or less than the income limit
established in (a), (b), or (c) above as applicable.

1. If a pregnant woman is determined to be income eligible during
any month prior to the end of her pregnancy, she, if otherwise
eligible, will continue eligible without regard to changes in the
household unit’s income for the term of her pregnancy, including
the 60-day period beginning with the last day of the pregnancy
whether or not the pregnancy results in a live birth. If the income
change results from the addition of a new household member, the
new income is not considered through the 60-day period beginning
with the last day of the pregnancy.

i. The child resulting from the pregnancy will [likewise] be eligible
for Medicaid without regard to changes in the household unit’s
income for [the 60-day period following its birth] a period of not
less than 60 days and up to a period of one year, so long as the
mother remains eligible for Medicaid, or would remain eligible if
pregnant, and the child remains in the mother’s custody.

ii. (No change.)

2. (No change.)

10:72-4.3 Countable income; pregnant women and children

(a) Except as specified below, countable income for pregnant
women and children under the provisions of this chapter shall
include the income of all members of the household unit as de-
termined at N.J.A.C. 10:72-3.5(a)l and 2, and shall be determined
in accordance with regulations applicable to income in the AFDC-
C program (see N.J.A.C. 10:82).

1.-3. (No change.)

4. The deeming of an alien[’s] sponsor’s income at N.J.A.C.
10:82-3.13 does not apply.

(b)-(d) (No change.)

10:72-4.5 Resource eligibility

(a) (No change.)

(b) Aged, blind, or disabled persons must meet resource eligibility
criteria as specified below in order to be eligible for benefits under
this chapter. Eligibility for benefits does not exist in any month in
which the countable resources of an aged, blind, or disabled person
exceeds the limits of $4,000 for an individual and $6,000 for couple.
[below:
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Individual Couple

January 1, 1988 through
December 31, 1988 3,800 5,700
January 1, 1989 and thereafter 4,000 6,000]

1.-2. (No change.)

3. For aged, blind, or disabled persons, the policy concerning
transfer of resources within [24] 30 months of the date of application
see NJ.A.C. 10:71-4.7), applies equally to eligibility under this
chapter.

10:72-5.2 Fair hearings

(a) (No change.)

(b) Any request for a fair hearing shall be forwarded to the
Division of Medical Assistance and Health Services, [Bureau of
Research and Development] Office of the Legal and Regulatory
Liaison, CN-712, Trenton, New Jersey 08625-0712.

10:72-6.3 Responsibility of the Division of Medical Assistance and
Health Services

(a) Upon receipt of a properly completed Certification of
Presumptive Eligibility (FD-334) from the qualified provider,
Division staff shall:

1. (No change.)

2. Create an eligibility record on the Medicaid Eligibility [Status]
File;

3.-4. (No change.)
10:72-6.4 Responsibility of the county welfare agency

(a) Upon receipt of the Certification of Presumptive Eligibility
(FD-334) and a properly completed New Jersey Care Pregnant
Women and Infants Application Referrals (FD-335) from the
qualified provider, the county welfare agency shall:

1. Check the Medicaid and Medically Needy Eligibility [Status]
File for existing Medicaid eligibility.

i.-ili. (No change.)

2.-3. (No change.)

(a)
DIVISION OF ECONOMIC ASSISTANCE

Public Assistance Manual

Family Development Program, Exclusions from the
Eligible Unit, Stepparents, AFDC-N Payment
Standard Equalization

Proposed Amendments: N.J.A.C. 10:81-1.6, 1.11,
1.12,2.1,2.2,2.4,2.7,2.8, 3.8, 3.9, 3.18, 3.19, 4.2,
4.23,5.2,5.7,5.8,7.1,7.4, 7.20, 8.22, 8.24,9.1, 14.1,
14.18, 14.20, and 14.21

Authorized By: Alan J. Gibbs, Commissioner, Department of
Human Services.
Authority: N.J.S.A. 44:10-3; 44:10-13; 44:10-1 et seq; 30:4B-2;
P.L. 1991, ¢.523, 525, 526, and 527.
Proposal Number: PRN 1992-258.
A public hearing on the proposed rulemaking will be held Wednesday,
July 10, 1992 at the following locations and time:
East Orange City Council Chambers
44 City Hall Plaza
City Hall
East Orange, New Jersey
10:00 AM.-4:00 P.M.
Camden City Council Chambers
Sixth and Market Streets
Camden, New Jersey
10:00 AM.-4:00 P.M.

Trenton City Council Chambers
City Hall

319 East State Street

Trenton, New Jersey

10:00 AM.-4:00 P.M.
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Individuals interested in testifying at the hearing must advise the
Division of Economic Assistance, Trenton, New Jersey by telephone at
(609) 588-2291 no later than noon July 8, 1992, and provide his or her
name, organization represented, and telephone number. Interested
speakers will be limited to 10 minutes of oral testimony.

Interested parties may submit written testimony at the hearing or by
mail until July 15, 1992 on these proposed rules to:

Marion E. Reitz, Director
Division of Economic Assistance
CN 716

Trenton, New Jersey 08625

The agency proposal follows:

Summary

Public Law 1991, ¢.523 establishes the Family Development Program
(FDP) which will initially be implemented in the State’s three largest
public assistance recipient counties, Camden, Essex, and Hudson.
Proposed new rules, N.J.A.C. 10:86, for the implementation and ongoing
operation of the FDP are published elsewhere in this issue of the New
Jersey Register. Until implementation of FDP is effected Statewide, both
the FDP and REACH/JOBS programs will be concurrently operational
within the State. Accordingly, proposed amendments have been included
throughout N.J.A.C. 10:81 referencing both the FDP and REACH/JOBS
to comport with the proposed new rules at N.J.A.C. 10:86.

The proposed amendment at N.J.A.C. 10:81-1.6(a)1 expands the cross-
reference concerning safeguarding of information to ensure persons
using this rule are referred to other pertinent rules.

The proposed amendments at N.J.A.C. 10:81-1.11(a)3 and 1.12(a)6
provide a brief introduction, description and purpose of the Family
Development Program.

The proposed amendments at N.J.A.C. 10:81-2.4(f), 2.7(c)3, 4.2(f) and
5.8(c) align N.J.A.C. 10:81 with amendments previously proposed at
N.J.A.C. 10:82 (see 24 N.J.R. 1194(a)) concerning equalization of as-
sistance payment standards for New Jersey State-only funded segment,
AFDC-N, with the assistance payment standards for AFDC-C and -F
and specifying that Federal matching funds will now be available for such
cases. The equalization of the AFDC-N segment payment standards to
those of the Federally funded AFDC-C and -F segments of the program
occurs as a result of the recently enacted welfare reform measure of
the Legislature in P.L. 1991, c.527.

The proposed amendments at N.J.A.C. 10:81-5.2(b), 7.1(d)8 and
14.1(a) align N.J.A.C. 10:81 with amendments previously proposed at
N.J.A.C. 10:82 (see 24 N.J.R. 1194(a)) which replace the retrospective
budgeting methodology and monthly reporting process with a prospective
system for calculating the assistance benefit.

The proposed amendments at N.J.A.C. 10:81-3.8(a) and (c),
14.18(a)1i4 and (e)liii eliminate the automatic entitlement to incremen-
tally increased public assistance benefits as a result of the birth of a
child in accordance with the statutory provision of P.L. 1991, ¢.526. The
potentially AFDC eligible newborn child living in the same household
as his or her eligible dependent siblings shall not be included in the
eligible unit and the State will not provide additional AFDC benefits
for any such child born while the family is on assistance. The only
exception to this provision pertains to a minor’s first newborn child as
specified at N.J.A.C. 10:81-3.8(c)3i. The above exclusion will not be
applied for a period of 10 consecutive months from the operative date
of the rule for families currently in receipt of AFDC benefits or 10
months from date of application for new AFDC applicants. In addition,
beginning October 1, 1992, when a parent reapplies for AFDC benefits
and none of the eligible unit members has been in receipt of AFDC-
C, -F or -N benetfits for a minimum of 12 consecutive months immediately
prior to reapplication, the family is eligible for a new 10-month grace
period before newborn children shall again be excluded from the eligible
unit. After that 12-month period, any children previously excluded by
this provision shall now be included in the eligible unit for cash assistance
purposes. The only exception to the 12-month provision appears at
N.J.A.C. 10:81-3.8(c)4i concerning a family whose case was closed due
to earnings and reapplies for assistance as a result of loss of employment
through no fault of their own. In such situations, any children previously
excluded must now be included in the eligible unit for cash assistance
purposes. While newborn siblings are excluded from the eligible unit
for cash assistance, they will remain eligible for categorical and post-
AFDC Medicaid as well as AFDC and post-AFDC child care benefits.
In conjunction with the exclusion of children for cash assistance purposes,
however, employed members of the eligible unit are given the opportuni-
ty to retain more of their earned income than is normally permitted
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through a new State earned income disregard (see concurrent proposed
amendments at N.J.A.C. 10:82-2.8(a)5, 2.8(c) and 4.4(e) published
elsewhere in this issue of the New Jersey Register).

The proposed amendments at N.J.A.C. 10:81-3.9, 5.7 and 8.22(a)
pertain to the statutory provisions of P.L. 1991, ¢.525 and provide cross
references to the proposed new rule at N.J.A.C. 10:82-2.10 concerning
new stepparent rules published elsewhere in this issue of the New Jersey
Register. The proposed amendment at N.J.A.C. 10:81-3.9 specifies who
must be excluded from the eligible unit. The proposed amendment at
N.J.A.C. 10:81-5.7 adds reference to the nmew calculation procedures
concerning stepparents at N.J.A.C. 10:82-2.10. The proposed amendment
at N.JA.C. 10:81-8.22(a) stipulates that any child eligible for AFDC
pursuant to application of the new rule at N.J.A.C. 10:82-2.10 shall also
be eligible for Medicaid.

The proposed amendment at N.J.A.C. 10:81-3.18(b)7i(4) expands the
definition of “quarter of work” for AFDC-F segment eligibility purposes
to include participation in the WIN (Work Incentive Program).

The proposed amendment at N.J.A.C. 10:81-3.19(a) deletes redundant
language. The proposed amendments at NJ.A.C. 10:81-3.19(h) delete
language which is applicable only to the REACH/JOBS Program and
is addressed at N.J.A.C. 10:81-14, the subchapter in which the REACH/
JOBS Program is detailed.

The proposed amendment at N.J.A.C. 10:81-7.20(c) includes reference
to the concept of “family plans” which must be developed under FDP
regulations. “Family plans” are part of New Jersey’s welfare reform
measures, the purpose of which is to address the needs of the entire
family, rather than just the individual participating adult.

The proposed amendments at N.J.A.C. 10:81-8.22(b) stipuiate that
families who participate in the FDP are eligible for post-AFDC Medicaid
benefits for a period of 24 months beginning with the month in which
the family becomes ineligible for AFDC for reasons related to earnings.
The proposed amendment at N.J.A.C. 10:81-14.20 is a cross-reference
to reflect the expansion of post-AFDC Medicaid benefits for FDP
participants.

The proposed amendments at N.J.A.C. 10:81-9.1 provide a brief defini-
tion of the Family Development Program and a cross-reference to FDP.

The proposed amendment at N.J.A.C. 10:81-14.1(a)1 deletes language
pertaining to the “TEEN PROGRESS” Program which is now obsolete.

The proposed amendment at N.J.A.C. 10:81-14.1(a)4 addresses the
fact that FDP will be phased into operation in accordance with a schedule
developed by the Division of Economic Assistance, Department of
Human Services.

The proposed amendments at N.J.A.C. 10:81-14.21(b) provide that
income earned by AFDC parents from providing child care to children
of REACH participants or other AFDC recipients may, at the AFDC
recipient’s option, be budgeted in accordance with the provisions ad-
dressed in this subsection or in accordance with the provisions of
N.J.A.C. 10:82-2.8. This option will enable the AFDC recipient to choose
the procedure for calculating countable income which is most beneficial
to them.

Social Impact

The Family Development Program (FDP) provides for support
services in addition to the broad range of educational and training
services already established through the REACH/JOBS program. At its
inception, FDP will accept new applicants and incorporate the 5,400
active AFDC REACH/JOBS participants in Camden, Essex and Hudson
counties at time of redetermination or at the end of a REACH/JOBS
activity. Numbers of participants will increase as the scheduled phase-
in of AFDC recipients to participant status progresses.

Equalization of the State funded two-parent AFDC-N segment as-
sistance payments to the level of the AFDC-C and -F segments will serve
to promote family stability among AFDC recipient families. This reform
measure serves to eliminate existing State policy which has had a divisive
effect on two-parent families leading to the father, in many instances,
leaving the home so that the family would then be eligible for the extra
money provided through the Federally funded AFDC-C segment. Thus
the initiative emphasizes the importance of the nuclear family’s staying
intact and its overcoming any barriers to its economic success as a family
unit.

In addition, the stepparent provisions proposed at N.J.A.C. 10:82-2.10
and cross-referenced herein at N.J.A.C. 10:81-3.9, 5.7 and 8.22, also
support the integrity of the family. Thorough discussion of the social
impact of these proposed amendments may be found in the social impact
statement for the proposed amendments and new rules for NJ.A.C.
10:82, published elsewhere in this issue of the New Jersey Register.
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The proposed amendments eliminating the automatic entitlement to
incrementally increased public assistance benefits as a result of the birth
of a child is based on the precept that entitlement to increased benefits
due to a birth while on public assistance is contradictory to the circum-
stances that employed families face; there is no automatic increase in
the salary of an employed self-sufficient family when a child is born.
Thus, adult public assistance recipients must also be held responsible
for decisions which affect their family circumstances. The adult is
provided with alternative approaches through activities and services
available through participation in the Family Development Program (see
concurrent proposed new rules N.J.A.C. 10:86 published elsewhere in
this issue of the New Jersey Register) and the availability of a new State
earned income disregard for those AFDC parents for whom the exclusion
of newborn children apply. These provisions encourage parental
responsibility and promote the value of work. It is expected that, as a
result of these provisions, the number of cases with earnings will increase
by 40 percent, bringing the total percentage of AFDC cases with earnings
to seven percent.

“Family plans” as part of New Jersey’s welfare reform measures
through the Family Development Program (FDP) initiative, serve to
reinforce family planning and participation of all members of the family
in resolving barriers to that family’s self-sufficiency.

In order to enable newly employed persons to secure health benefits,
employers often require satisfactory performance over an extended
period of time before benefits are granted. To ensure that newly
employed AFDC recipients have the best possible chance of continued
employment, it is necessary to extend eligibility for post-AFDC Medicaid
benefits to encompass a period of 24 months for FDP participants to
assure that new employees are able to work through their provisional/
probationary period of employment without the loss of medical coverage.

It is anticipated that these proposed amendments will not have a
significant impact on the work load of county income maintenance
personnel. Proposed amendments and new rules at N.J.A.C. 10:82 and
10:86 which appear elsewhere in this issue of the New Jersey Register
and which are referenced within this proposal do, however, have a
significant impact on such county personnel, which is discussed thereat.

Economic Impact

The projected Fiscal Year 1993 AFDC savings attributable to exclud-
ing newborns from the eligible unit, after expiration of the 10-month
grace period, is estimated to be $480,690. This is based on calendar year
1991 actual births multiplied by the average $80.00 increase in AFDC
grants when a new member is added to the eligible unit.

With respect to implementation of the new State earned income
disregard, it is anticipated that Federal and State expenditures will
decrease by approximately $214,700.

With respect to the proposed amendments and new rule concerning
stepparents, it is estimated that during the first year following implemen-
tation, the total AFDC cost will be $4,256,000, with a program savings
of $1,583,000, generating a total net AFDC cost of $2,673,000. This
estimate is based upon the present number of AFDC cases that close
each month due to marriage that will now continue to receive benefits,
and the additional number of AFDC-C recipient parents that will now
marry who, without these rules in effect, would not have otherwise done
so. It is estimated that there will be a 20 percent increase (64 additional
marriages) per month.

Regulatory Flexibility Statement

The proposed amendments have been reviewed with regard to the
Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. The amendments
impose no reporting, recordkeeping or other compliance requirements
on small businesses; therefore, a regulatory flexibility analysis is not
required. The rules govern a public assistance program designed to
certify eligibility for the Aid to Families with Dependent Children pro-
gram to a low-income population by a governmental agency rather than
a private business establishment.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

10:81-1.6 Confidential nature of information

(a) Information about applicants or recipients will be used or
disclosed only for purposes directly connected with the adminis-
tration of public assistance and related services which cannot be
offered without such information.

1. Such safeguards shall not apply to the furnishing of recipient
address information to State and local law enforcement officers
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attempting to locate a fugitive felon in accordance with the provisions
at N.JLA.C. 10:81-7.31 and 7.32.

10:81-1.11 Income maintenance programs

(a) This manual describes policy for the income maintenance
programs which are:

.1.-2. (No change.)

3. The Family Development Program (FDP) coordinates services
and emphasizes educational opportunities for all family members
(including remedial education and tutoring programs, and access
to higher educational opportunities) and fosters the economic
achievement and self-sufficiency of families. In those counties
operating an FDP program, participation in FDP is required of
AFDC individuals who meet the criteria established at N.J.A.C.
10:86. The FDP brings together the existing social, health, and
educational/vocational resources in the State and offers a one-stop
approach to meeting an AFDC family’s needs. In those counties
operating under the FDP, references in this chapter to REACH/
JOBS shall be interpreted as FDP (see N.J.A.C. 10:86).

[3.]4. (No change in text.)

(b) (No change.)

10:81-1.12 Other programs

(a) Other related assistance programs include (also see N.J.A.C.
10:81-8):

1.-5. (No change.)

6. The Family Development Program (FDP) enhances New
Jersey’s JOBS program by promoting self reliance, offering in-
tensified and coordinated services, emphasizing educational op-
portunities for all family members and by fostering economic
achievement of families. The FDP brings together the existing social,
health, and educational/vocational resources in the State and offers
a one-stop approach to meeting an AFDC family’s needs. The objec-
tive of the FDP is to enable public assistance recipients to secure
permanent full-time unsubsidized jobs with wages and benefits that
are adequate to support their families by ensuring that family
members obtain the necessary educational skills and vocational
training to secure those kinds of jobs, in addition to other health-
related, social, educational and vocational services that may be
necessary to assist the family. In those counties operating under
the FDP, references in this chapter to REACH/JOBS shall be in-
terpreted as FDP (see N.J.A.C. 10:86).

[6.]7. (No change in text.)

(b)-(c) (No change.)

10:81-2.1 General provisions

(a) This subchapter describes briefly the steps followed by the
income maintenance (IM) worker in determining an applicant’s
eligibility to receive public assistance. The objective of eligibility
determination is to assist all eligible persons in qualifying for AFDC
and participating in the Family Development Program (FDP) or
Realizing Economic Achievement (REACH) program. Detailed in-
formation regarding eligibility factors is in N.J.A.C. 10:81-3,
10:81-14, NJ.A.C. 10:86 and N.J.A.C. 10:82.

(b)-(d) (No change.)

10:81-2.2 Purpose and scope of first contact

(a) Responsibility of the agency during the initial contact shall
include, but not be limited to:

1.-7. (No change.)

8. Providing an orientation to the FDP or REACH program to
each applicant for assistance in accordance with N.J.A.C. 10:86 or
N.J.A.C. 10:81-14, respectively. The IM worker will determine the
need for each individual to participate in FDP or REACH as a
condition of eligibility for AFDC (see N.J.A.C. 10:86 or N.J.A.C.
10:81-14.3). Further, the IM worker shall:

i. Determine if AFDC applicants or recipients are exempt from
FDP or REACH participation in accordance with N.J.A.C. 10:86 or
N.J.A.C. 10:81-14.3(b);

ii. Refer AFDC applicants and recipients who do not meet the
exemption criteria at NJ.A.C. 10:86 or N.J.A.C. 10:81-14.3A to case
management for initial FDP or REACH evaluation of employability
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(individual evaluation) and assessment of the individual’s skill level
and/or literacy level by the appropriate county entity; and

iii. Perform other related functions concerning the FDP or
REACH program as described in N.J.A.C. 10:86 or N.J.A.C. 10:81-
[14.1]14.

10:81-2.4 Eligibility for [aid to families with dependent children]
Aid to Families with Dependent Children (AFDC)

(a)-(e) (No change.)

(f) [Allowance] Payment standards for persons eligible under the
AFDC-C, [and] -F and -N appear in schedule [I] II or III, as
appropriate, [part I, of the Assistance Standards Handbook] at
NJ.A.C. 10:82-1.2(b). [Allowance standards for persons eligible
under the AFDC-N segment appear in schedule II, part I of the
Assistance Standards Handbook.]

10:81-2.7 Deprivation of parental support in AFDC-C

(a)-(b) (No change.)

(c) Physical or mental incapacity of a parent shall be deemed to
exist when both parents are in the home and one has a physical
or mental defect, illness or impairment. The incapacity shall be
supported by competent medical testimony and must be of such a
nature as to reduce substantially or eliminate the parent’s ability to
support or care for the eligible child and be expected to last for
at least 30 days:

1.-2. (No change.)

[3. If the applicant has been receiving assistance under the AFDC-
N segment and incapacity is subsequently established in accordance
with the proper procedure and AFDC-C eligibility is approved, a
retroactive payment shall be made to the date of application for
the dollar difference between the AFDC-N grant received and the
appropriate amount of payment under AFDC-C. Such a retroactive
grant shall not be considered as current income or resource. If the
applicant has been receiving assistance under the AFDC-F segment,
no grant adjustment is necessary.]

Recodify existing 4. through 6. as 3. through 5. (No change in
text.)

(d)-(e) (No change.)

10:81-2.8 FDP or REACH participation in AFDC-C, -F, and -N
segments

(a) The IM worker has responsibility for determining each AFDC-
C, -F and -N family member’s need to participate in FDP or REACH
(the AFDC work/training program) as a condition of eligibility for
AFDC (see N.J.A.C. 10:86 or N.J.A.C. 10:81-14), unless exempt. The
FDP or REACH exemptions as described in N.J.A.C. 10:86 or
N.J.A.C. 10:81-14.3A will be explained to each applicant.

1. (No change.)

2. Those individuals not exempt from FDP or REACH shall be
informed that they must participate in the FDP or REACH program
(see NJ.A.C. 10:86 or N.J.A.C. 10:81-14.3 and 14.8 for failure to
participate in FDP or REACH).

i. The IM worker shall immediately refer all individuals who wish
to volunteer for participation in FDP or REACH to case manage-
ment.

(b) During the application process the income maintenance work-
er shall:

1. Provide an orientation to the FDP or REACH program to
applicants;

2. Determine the participant status for FDP or REACH;

3. Inform exempt FDP or REACH applicants of their right to
voluntarily participate in the FDP or REACH program;

4, Refer nonexempt applicants and volunteers for FDP or
REACH evaluation by the case manager;

5. Establish FDP or REACH participant’s target group category
in accordance with N.JA.C. 10:86 or N.J.A.C. 10:81-14.3(j); and

6. Refer FDP or REACH applicants and participants to the coun-
ty welfare agency IV-D Child Support Unit for child support orders.

(c) The IM worker shall inform AFDC-N applicants that the
condition of insufficient income or resources upon which eligibility
is based cannot be the result of a voluntary termination of employ-
ment without good cause (see NJ.A.C. 10:86 or NJAC.
10:81-14.8(e)) within the last 90 days prior to application by either
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of the applicant parents regardless of reason. When voluntary termi-
nation of employment causes ineligibility, neither the father nor the
mother will be included in the eligible family for a period of 90
days. The 90-day penalty period shall begin with the date of the
termination of employment. However, eligibility shall be considered
for the children.

10:81-3.8 Applicant in all segments

(a) The eligible unit shall be comprised of those family members
who apply for and are eligible to receive public assistance. It shall
include one or more eligible children unless such child is a recipient
of SSI or is excluded from the eligible unit in accordance with (c)
below.

(b) (No change.)

(c) AFDC recipient parents shall not be entitled to incrementally
increased AFDC benefits as a result of the birth of a child(ren).
Any such child(ren) shall be excluded from the eligible unit, for
cash assistance purposes only, until the requirement in (c)3 below
applies. This provision is applicable to parents who have been in
receipt of AFDC cash benefits for a period of one or more calendar
months within 10 consecutive calendar months immediately preced-
ing the birth of a child. This 10-month timeframe is inclusive of
any periods of ineligibility or case closure, either initiated on the
part of the recipient or imposed by the county welfare agency,
including the post-AFDC benefit period for FDP or REACH/JOBS
participation.

1. For families in receipt of assistance on October 1, 1992, a child
born to the AFDC parent recipient on or after August 1, 1993 shall
not be included in the eligible unit for the provision of AFDC cash
assistance only, in accordance with (c) above.

2. For families which apply for AFDC benefits on or after October
1, 1992, the 10-month timeframe specified in (c) above shall be
applied from the date of application. For example, if the date of
application is November 12, 1992 and the case was determined
eligible for the benefits, any child born to that adult recipient on
or after September 12, 1993 shall not be included in the eligible
unit, for the provision of AFDC cash assistance only, in accordance
with (a) above.

3. Beginning October 1, 1992, the 10-month timeframe addressed
in (c) above shall be binding upon any family for any subsequent
reapplications or reopenings of the case and any child(ren) born
into that family shall not be included in the eligible unit, for cash
assistance purposes only, until such time as (c)4 below applies.

i. Any child included in AFDC eligible unit who subsequently
becomes a parent-minor and either establishes his or her own
separate AFDC eligible unit or remains in the eligible unit of the
parent or caretaker relative shall be entitled to the 10-month time-
frame specified in (c) above from the date of the birth of the parent-
minor’s first child. The parent-minor’s first newborn child shall,
therefore, be entitled to AFDC cash assistance.

4. Beginning October 1, 1992, when a parent(s) reapplies for
AFDC benefits and no member of the eligible unit has been in
receipt of AFDC-C, -F or -N benefits for a minimum of 12 con-
secutive months immediately preceding the date of application, that
family is eligible for a new 10-month grace period from the date
of reapplication. In such situations, any child(ren) previously ex-
cluded from the eligible unit in accordance with (c) above shall now
be included in the eligible unit for cash assistance purposes.

i. When an AFDC-C, -F or -N family becomes ineligible for AFDC
for any of the reasons listed in (c)4i(1) through (3) below, remains
employed for a minimum of 90 days therafter and subsequently
reapplies for AFDC prior to expiration of the 12 consecutive month
period in (¢)4 above due to the loss of employment through no fault
of their own, any child(ren) previously excluded from the eligible
unit in accordance with (c) above shall now be included in the
eligible unit for cash assistance purposes. Such families, however,
are not entitled to a new 10-month grace period and any child(ren)
born subsequent to the reapplication shall not be included in the
eligible unit as set forth in (c)3 above.

(1) Earnings or increased earnings from employment, including
earnings from new employment;
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(2) Loss of the $30.00 or one-third disregards of earned income
(see NJA.C. 10:82-4) because of the time-limited application of
those disregards; or

(3) Increased hours of employment.

Recodify existing (c) through () as (d) through (f) (No change
in text.)

10:81-3.9 Applicant in AFDC-C and -F

(a) AFDC-C: The term applicant in AFDC-C refers to the
parent(s) or parent-person(s) who makes an affirmative decision to
apply for financial assistance or, when the applicant is incapacitated
or alleged incompetent, someone acting responsibly for him or her
(see N.J.A.C. 10:81-2.3(b)1) in order to maintain and provide for
one or more dependent children of eligible age who are in his or
her care or custody. It shall also include the stepparent when the
natural or adoptive parent designates the stepparent as an individual
whose presence in the home is essential to his or her well being
and elects that such person shall be included (see N.J.A.C.
10:82-2.9). If the AFDC-C recipient parent marries a non-needy
individual on or after October 1, 1992 and the provisions of N.J.A.C.
10:82-2.10 apply, the AFDC-C recipient natural or adoptive parent,
the stepparent and that stepparent’s own natural or adoptive
child(ren) shall be excluded from the eligible unit.

1.-5. (No change.)

(b)-(c) (No change.)

10:81-3.18 Work criteria; determination of principal earner

(a) (No change.)

(b) AFDC-F segment eligibility for families with both natural or
adoptive parents in the home is based on deprivation of parental
support to the children in that family due to unemployment of the
parent who is designated the principal earner. Form PA-22, Employ-
ment Criteria for AFDC-F Families, is to be used by the CWA in
determining eligibility for AFDC-F. Form PA-22 may be reproduced
by each CWA. After the initial application, the CWA shall reexamine
Form PA-22 whenever the circumstances surrounding employment
in a two-parent household change. To qualify for AFDC-F, the
following criteria shall be met.

1.-3. (No change.)

4. The principal earner will participate or apply for participation
in FDP or REACH within 30 days after receipt of AFDC unless
exempt;

i. When a family unit is found ineligible for AFDC-F because the
applicant or recipient principal earner refuses to participate in the
FDP or REACH Program, unless exempt (see N.J.A.C. 10:86 or
N.J.A.C. 10:81-14) or, is exempt at the time due to the reason of
remoteness [as set forth at N.J.A.C. 10:81-14.3A(i)] and refuses to
register with the State Employment Service, the principal earner and
the second parent (if that individual does not participate in FDP
or REACH) will be rendered ineligible for assistance under all
segments of the AFDC program. Sanctions shall be applied as set
forth at NJ.A.C. 10:86 or NJ.A.C. 10:81-14.8.

5. (No change.)

6. The principal earner has not refused to apply for or accept
unemployment compensation for which he or she qualifies;

i. (No change.)

ii. The applicant shall also be informed that refusal to apply for
or accept unemployment compensation for which he or she qualifies
will render the principal earner and the second parent (if that
individual does not participate in FDP or REACH) ineligible for
assistance; and

7. The principal earner has six or more quarters of work (as
described in (b)7i below), no more than four of which may be
quarters of work over his or her lifetime as defined in (b)7i(2) below,
within any 13 calendar-quarter period ending within one year prior
to the application for such aid; or, within such one-year period,
received unemployment compensation under an unemployment
compensation law of a State or of the United States; or was qualified
(see (b)6i above) for such compensation under the State’s unemploy-
ment compensation law.
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i. A “quarter of work” with respect to any individual means a
period (of three consecutive calendar months ending on March 31,
June 30, September 30, or December 31) in which:

(1)-(3) (No change.)

(4) The individual participated in the Community Work Ex-
perience Program, WIN (Work Incentive Program) or the Job Op-
portunities and Basic Skills Training Program (JOBS/REACH or
FDP in New Jersey).

(c) AFDC-N segment eligibility for families with both natural or
adoptive parents in the home when the principal earner does not
satisfy the Federal work criteria delineated in (b) above is based
on the deprivation of parental support to the children in that family
due to underemployment of the primary wage earner (principal
earner). The following additional sanctions, aside from the work/
training sanctions set forth for FDP or REACH at NJ.A.C. 10:86
or NJ.A.C. 10:81-14.8, shall apply in AFDC-N segment cases if
financial eligibility is the result of voluntary cessation of employment
without good cause.

1. Applicant families: If -N segment financial eligibility is the
result of voluntary cessation of employment without good cause as
set forth at N.J.A.C. 10:86 or N.J.A.C. 10:81-14.8(e), including cessa-
tion of employment due to inappropriate work habits by either of
the applicant parents, regardless of reason, within 90 days prior to
the date of application for AFDC, neither of the parents shall be
included in the eligible family. This penalty shall extend for a period
of 90 days beginning with the date of the termination of employment.
Eligibility shall be considered only for the children in such instances.

i.-ii. (No change.)

2. Recipient families: [if] If an employed primary wage earner
(principal wage earner) voluntarily ceases employment for whatever
reason without good cause (see NJ.A.C. 10:86 or N.JA.C.
10:81-14.8(e)), both parents’ needs shall be deleted from the eligible
family under AFDC-N. The primary wage earner shall register with
the State Employment Service.

i. Refusal of the unemployed primary wage earner to accept a
job or training through FDP or REACH, without good cause, will
likewise result in both parents being deleted from the eligible family
in accordance with the work/training sanction periods set forth at
NJ.A.C. 10:86 or N.J.A.C. 10:81-14.8.

3. If the applicant or recipient principal earner in an AFDC-N
segment is exempt from FDP or REACH participation due to the
reason of remoteness as set forth at N.J.A.C. 10:86 or NJ.A.C.
10:81-14.3A(i), he or she shall register with the State Employment
Service. Failure to do so shall result in the sanctioning of both
parents (if the other parent is not participating in FDP or REACH)
by the CWA as set forth at NJ.A.C. 10:86 or N.J.A.C. 10:81-14.8.

4. If the other parent, who is not the principal earner, in an
AFDC-N family expresses interest in FDP or REACH (except in
the situations described in (c)1 and 2 above), the IM worker will
provide all available information and make a referral upon request
to case management for initial assessment of employability.

5. AFDC-N children age 16 to 18 years old and who are not
attending school or an equivalent vocational program are required
to participate in FDP or REACH unless otherwise exempt.

10:81-3.19 Employment and training requirements

(a) FDP or REACH/JOBS requirement: Each individual who
does not satisfy exemption criteria for either FDP or REACH/JOBS
set forth at NJ.A.C. 10:86 or N.J.A.C. 10:81-14.3A shall participate
in [the Realizing Economic Achievement (REACH) Program,] one
of those respective programs to satisfy the AFDC work and training
[program] requirements. [Participation in REACH/JOBS is required
as a condition of eligibility for AFDC-C, -F, and -N.] If, because
of Federal AFDC requirements which prohibit payment of a cash
assistance benefit of $10.00 or less, the individual is eligible for only
Medicaid, that individual shall participate in FDP or REACH/JOBS
unless exempt [for the reasons set forth at N.JA.C. 10:81-14.3A).
If an individual applies for only Medicaid with no request for AFDC
cash assistance (that is, the Medicaid eligibility is determined based
on AFDC financial eligibility criteria), then the individual is not
required to participate in FDP or REACH/JOBS.
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(b) REACH participation criteria, descriptions of REACH com-
ponents, sanctioning in REACH, fair hearings and available sup-
portive services are set forth at N.J.A.C. 10:81-14. Similar informa-
tion for FDP is set forth in N.J.A.C. 10:86.

(c) Penalties for failure to participate in FDP or REACH: If a
mandatory individual fails to participate in FDP or REACH, the
penalties set forth at N.J.A.C. 10:86 or NJ.A.C. 10:81-14.8(i) and
(j) shall apply. Any appeals resulting from failure to participate in
FDP or REACH will be handled according to established procedures
for fair hearings (see N.J.A.C. 10:81-6 and 14.7). Any individual
rendered ineligible for AFDC due to failure to participate in FDP
or REACH shall not be eligible for assistance under any segment
of the AFDC program.

(d) AFDC-C stepparents: In AFDC-C cases where the stepparent
is designated as an individual whose presence in the home is essential
to the well-being of the spouse and is thus included in the eligible
family (see N.J.A.C. 10:82-2.9), the procedures below are to be
followed with respect to FDP or REACH participation:

1. (No change.)

2. The eligible family member designated as the principal earner
shall be required to participate in FDP or REACH unless exempt.

3. If the principal earner refuses or fails to participate in FDP
or REACH, as appropriate, the penalty specified in N.J.A.C. 10:86
or N.JA.C. 10:81-14.8(i) shall be imposed.

4. When the principal earner is participating in FDP or REACH,
the other parent shall be exempt from participation in FDP or
REACH for the reason set forth in NJA.C. 10:86 or NJ.AC.
10:81-14.3A().

(e) Fair hearings: An individual who is dissatisfied with his or her
specific participation requirements in FDP or REACH may request
a fair hearing (see N.J.A.C. 10:81-6 and 14.7).

(f) Voluntary participation in FDP or REACH: “volunteers in
FDP or REACH” are defined as those individuals who meet the
FDP Education and Employment Directed Activities (EEDA) Com-
ponent or REACH exemption criteria at N.J.A.C. 10:86-3 or N.J.A.C.
10:81-14.3A and decide to participate in FDP or REACH, regardless
of the exemption. The IM worker shall inform all exempt AFDC-
C, -F, and -N applicants and recipients of their right to voluntarily
participate in FDP or REACH and of their right to stop participation
at any time without loss of assistance payments. During county
phase-in to the [REACH program] FDP, that individual who volun-
tarily agrees to participate in [REACH] FDP and who is not a
member of a required county phase-in group shall be treated as
[REACH] FDP mandatory, unless the individual satisfies [REACH]
FDP exemption criteria. If that individual is found to be exempt
from [REACH] FDP and decides to participate, then the individual
is a “volunteer in [REACH] FDP”.

1. If an exempt individual “volunteers” to participate in FDP/
EEDA or REACH, he or she is not subject to sanctioning due to
nonparticipation (see N.J.A.C. 10:86-8 or N.J.A.C. 10:81-14.8).

i. In determining the priority of participation within the FDP or
REACH target populations (see NJ.A.C. 10:86-3 or NJ.A.C.
10:81-14.3(j)), the agency shall give first consideration to applicants
for or recipients of AFDC who are exempt but “volunteer” to
participate.

ii. When a “volunteer for FDP or REACH” stops participation
in FDP/EEDA or REACH without good cause, that individual shall
not be given priority to participate again so long as other individuals
are actively seeking to participate, unless the individual loses exemp-
tion status and becomes FDP or REACH mandatory.

(g) Individuals exempt from FDP/EEDA or REACH participation
due to incapacity shall be referred by income maintenance to the
Division of Vocational Rehabilitation Services. Form PA-14, Refer-
ral for Services, shall be used for this purpose. Acceptance of referral
for such services is optional with the individual and shall not affect
a recipient’s entitlement to benefits. If the principal earner in AFDC-
F is determined as capable of being retrained and refuses such
retraining, then the family is eligible for State only AFDC-N segment
benefits (see N.J.A.C. 10:81-3.18(b)S).

(h) Failure to report for evaluation and assessment: When a
mandatory FDP or REACH participant fails to appear for a
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scheduled evaluation interview with case management or for
assessment with the appropriate county entity, [and the participant
fails to respond to the agency Conference Letter (Form R-8) sent
by case management staff, cannot be contacted by telephone] and
good cause does not appear to exist, then case management will
notify the IM worker of the individual’s failure to participate so that
appropriate action can be taken to reduce the assistance payments
by a reduction in the benefits in accordance with N.J.A.C. 10:86-8
or to remove the needs of that individual, in accordance with
N.J.A.C. 10:81-14.8, subject to Title IV-A notice requirements. [All
conciliatory efforts shall be taken by case management to avoid
sanctioning the individual, whenever possible, prior to referral to
IM for santioning.]

10:81-4.2 Federal participation in AFDC-C, [and] -F and -N

(a)-(e) (No change.)

(f) Criteria used for determining Federal matching in the AFDC-
N segment is based upon the principal earner of the family not
meeting the employment requirements as set forth at N.J.A.C.
10:81-3.18.

10:81-4.23 Basis for recovery of overpayments

(a)-(c) (No change.)

(d) Procedures to recover any overpayments of FDP or REACH
child care benefits, post-AFDC child care benefits and FDP or
REACH transportation and related supportive service payments
made to a FDP or REACH nparticipant or service provider are
set forth at NJ.A.C. 10:86 or N.J.A.C. 10:81-14.24(b) and (c),
respectively.

10:81-5.2 Requirements for periodic redetermination

(a) (No change.)

(b) Frequency of redetermination: For recipients of AFDC, all
factors of eligibility shall be redetermined at least every six months
except for [cases in monthly reporting or] cases covered by an
approved error-prone profiling system.

[1. Monthly reporting: In cases subject to monthly reporting, a
redetermination shall be done at least once every 12 months. (see
N.J.A.C. 10:90). Cases subject to monthly reporting include:

i. Cases with earned income;

ii. Cases with recent work history (within the last six months); and

iii. Cases which have deemed income from individuals living with
the eligible family who have earned income or recent work history
(including stepparents and cases having alien sponsor’s deemed
income and resources);]

[2.]1. (No change in text.)

(c) Face-to-face redetermination: Under the AFDC program, at
least one face-to-face redetermination must be conducted in each
case once every 12 months. A face-to-face redetermination is con-
ducted once in every six months for cases not in [monthly reporting
or] error-prone profiling.

(d) (No change.)

10:81-5.7 Marriage or remarriage

In AFDC-C, when eligibility is based on the absence of one parent
and the remaining parent marries or remarries, such marriage or
remarriage does not in and of itself terminate eligibility but does
require prompt redetermination of financial need and eligible unit
composition in accordance with N.J.A.C. 10:82-2.9 or 2.10, as appli-
cable.

10:81-5.8 Special condition relating to parent(s) in AFDC-F
and -N

(a)-(b) (No change.)

[(c) If eligible for AFDC-C during the current month and the
transfer was from the -N segment program, family members are
entitled to a grant of assistance based on the additional dollar
amount of the fixed family allowance for AFDC-C, less any appli-
cable income deductions as set forth in the Assistance Standards
Handbook.

1. If the transfer is from the -F segment to the -C segment and
there is a change or reduction in the grant allowance, an adjustment
shall be made in the grant subject to adverse action notice require-
ments. ]
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10:81-7.1 Notice to client of county welfare agency decision

(a)-(c) (No change.)

(d) Adverse action and exception to timely notice: Timely notice
may be dispensed with but adequate notice shall be sent no later
than the effective date of action when:

1.-7. (No change.)

[8. For AFDC, the CWA takes action because of information the
recipient furnished in a monthly report or because the recipient has
failed to submit a complete or a timely monthly report without good
cause (see N.J.A.C. 10:90);]

Recodify existing 9. through 11. as 8. through 10. (No change in
text.)

[12.]11. Changes in the manner of payment (for example, from
direct payment of child care costs to disregard of child care payments
from the earned income of the individual) of FDP or REACH child
care benefits are not subject to timely notice requirements unless
they result in a discontinuance, suspension, reduction or termination
of benefits, or they force a change in child care arrangements (see
NJ.A.C. 10:86-10 or N.J.A.C. 10:81-14.18).

(e)-(m) (No change.)

10:81-7.4 Continuation of assistance

(a)-(d) (No change.)

(e) Upon receipt of a timely request for a fair hearing concerning
FDP or REACH child care and supportive service benefits, benefits
shall be received as follows until a written decision is rendered:

1. If the individual has been receiving FDP or REACH child care
or transportation benefits and is awaiting a hearing because such
benefits were reduced, the individual is not entitled to receive FDP
or REACH child care or transportation benefits at the prior
unreduced level. Benefits shall continue at the determined reduced
level pending the hearing.

2. If the individual is not receiving a child care benefit or a specific
FDP or REACH supportive service benefit, as delineated at N.J.A.C.
10:86-9 and 10 or N.J.A.C. 10:81-14.18 and 14.19, for which he or
she believes he or she is eligible and is awaiting a hearing due to
non-receipt of that benefit, he or she is not entitied to receive that
benefit pending the hearing.

3. If the individual had been receiving FDP or REACH child care
benefits or transportation benefits and is awaiting a hearing because
such benefits were discontinued or terminated, he or she is not
entitled to receive those benefits pending the hearing.

4. If the individual is contesting the amount of the FDP or
REACH child care benefit received and is awaiting a hearing, he
or she shall continue to receive the FDP or REACH child care
benefit in the amount previously established by the agency, pending
the hearing. Likewise, if the individual is contesting the amount of
a specific FDP or REACH supportive service benefit received, the
amount of the benefit shall remain in the amount previously
established by the agency, pending the hearing.

10:81-7.20 Separation of income maintenance, [and], social services
and FDP or REACH case management services

(a)-(b) (No change.)

(c) FDP or REACH case management services are those activities
directed toward fulfilling the education/work/training requirements
of the AFDC program. The Federal Family Support Act of 1988
(P.L. 100-485) established the work/training requirements under
Title IV-F of the Social Security Act. Those requirements are set
forth in the FDP pursuant to the Laws of New Jersey, P.L. 1991,
¢.523 or REACH program. FDP or REACH case management
assists individuals by providing evaluation for FDP or REACH,
making referrals to the county assessment entity, in completing FDP
or REACH family plans or employability plans and agreements, in
obtaining necessary supportive services for participation in FDP or
REACH and in monitoring the individual and other family members
during FDP or REACH participation.

(d) The function of providing financial assistance through income
maintenance is conducted separately from the functions of providing
or arranging for social services or for EDP or REACH participation.
The three must be coordinated so that the client’s interests may be
effectively served. The IM worker with whom the client is in contact
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must always be alert to possible need for a service or FDP or
REACH referral. The units will share information adequately to
fulfill these requirements.

1. Interrelated activities: Interrelated activities which involve both
income maintenance, social services and FDP or REACH case
management include, but are not limited to:

i.-iii. (No change.)

iv. FDP or REACH program (see NJ.A.C. 10:86 or N.J.A.C.
10:81-14);

v.-vi. (No change.)

2.-3. (No change.)

4. Interrelated activities which specifically involve both income
maintenance and FDP or REACH case management include, but
are not limited to:

i. FDP or REACH exemption status;

ii. FDP or REACH target group assignment;

iii. (No change.)

iv. Sanctions of individuals for noncooperation in FDP or
REACH;

v.-vi. (No change.)

10:81-8.22 Persons cligible for medical assistance

(a) All children and their parents or needy parent-persons who
are eligible for AFDC money payments (-C, -F and -N seg-
ments), or no money payments due to the provisions of N.JA.C.
10:82-1.11, are eligible for Medicaid benefits. If an eligible unit
chooses not to receive a money payment, members are eligible for
Medicaid Only. Medicaid coverage commences with the date that
eligibility is established.

1. When a family becomes ineligible for AFDC cash assistance
due to the deeming of income from a sibling(s) or stepparent, or
the deeming of an alien’s sponsor’s income and resources, the
Medicaid eligibility of the other eligible family members shall be
determined without consideration of the deemed income or re-
sources. Any child eligible for AFDC as a result of the provisions
of NJ.A.C. 10:82-2.10 shall also be eligible for Medicaid.

2. (No change.)

(b) Extension of Medicaid benefits: Extended Medicaid benefits
shall be provided former AFDC families in accordance with the
provisions of this subsection unless such families fall within the
provisions of N.J.A.C. 10:86-11, the Family Development Program,
in which case Medicaid eligibility continues for a period of 24
months beginning with the month in which the family is no longer
eligible for AFDC.

1. (No change.)

2. New members added to the eligible family during the 12 month
extension period, or 24 month FDP extension period, as appropriate,
are not included under the extended coverage with the exception
of a child born to the family during the 12 or 24 month extension
period. For children born during this period, the child and the
mother may be eligible for additional coverage if the 60-day post-
partum period continues beyond the termination of the extension
period applicable to the remainder of the household, or if the child’s
12-month guaranteed period of Medicaid eligibility continues beyond
that termination date (see N.J.A.C. 10:81-8.22(¢e)). In either case,
Medicaid eligibility terminates at the end of the guaranteed eligibili-
ty period, if that termination date is later than the termination date
of the 12 or 24 month Medicaid extension.

3.-4. (No change.)

(c)-(g) (No change.)

10:81-8.24 Determination of eligibility; Medicaid Special

(a) All appropriate regulations in the Assistance Standards
Handbook regarding income shall apply in determining financial
eligibility. Requirements related to the FDP or REACH program,
employment or training, school attendance of a child, and the Child
Support and Paternity program are not applicable.

(b)-(e) (No change.)
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10:81-9.1 Definitions

The following words and terms, when used in this chapter, shall
have the following meaning unless the context clearly indicates
otherwise.

“FDP” means Family Development Program. The FDP replaces
REACH/JOBS and the General Assistance Employability Program
(GAEP) as the education/work/training program for AFDC and GA
respectively when a county implements FDP, The FDP is New
Jersey’s initiative to help public assistance individuals and families
overcome barriers to employment to become members of the produc-
tive work force employed in full-time unsubsidized jobs with wages
and benefits at adeguate levels to support themselves and their
families.

“Medicaid Special” means Medicaid coverage available to the
following individuals on the basis of financial eligibility regardless
of other program requirements (for example, FDP or REACH,
employment, training, CSP, or school attendance): any dependent
child under 21 or an independent child under age 21.

10:81-14.1 General provisions

(a) This subchapter is for use by the county welfare agencies
(CWAs) in the Realizing Economic Achievement (REACH) pro-
gram as an integral part of N.J.A.C. 10:81[,] and N.J.A.C. 10:82 [and
NJ.A.C. 10:90], and shall at all times be used and interpreted in
conjunction with these documents as appropriate. REACH in-
corporates the requirements of the Family Support Act of 1988, P.L.
100-485, which established the Job Opportunities and Basic Skills
(JOBS) program under Title II of that Act, the Federal work/training
program which replaced WIN. The Act also guarantees, through
Title I1I provision, necessary supportive services for participation in
work/training components. Therefore, satisfying REACH require-
ments will ensure compliance for participants with the Federal JOBS
work/training mandates for receipt of AFDC benefits.

1. If any regulations herein contradict or conflict with existing
regulations or policy established in N.J.A.C. 10:81-[,] or N.J.A.C.
10:82 [or N.J.A.C. 10:90], with the exception of N.J.A.C. [10:81-12]
10:86, The Family Development Program Manual, such material is
superseded by this subchapter. [Applicants/participants registered for
TEEN PROGRESS prior to April 1, 1990 shall comply with TEEN
PROGRESS regulations set forth at NJ.A.C. 10:81-12.]

2.-3. (No change.)

4. The FDP will be phased into the respective counties of the State
on a schedule developed by the Division of Economic Assistance
(DEA), Department of Human Services. FDP participation require-
ments shall apply to AFDC applicants and recipients in accordance
with that schedule. Rules in N.J.A.C. 10:86 shall supersede any
contradictory or conflicting rules or policies established at N.J.A.C.
10:81 or 10:82.

(b)-(¢) (No change.)

10:18-14.18 REACH/JOBS support services: child care

(a) General provisions: The general provisions in this subsection
apply to all child care benefits available through the REACH pro-
gram, including post-AFDC child care benefits.

1. Availability of REACH child care benefits and post-AFDC
child care benefits: To the extent that such child care is necessary
to permit an AFDC eligible family member to accept employment,
to remain employed, to participate in a REACH employment-
directed activity (including job search by an AFDC applicant) or
to complete the initial assessment of employability, REACH child
care is available based on the individual needs of each family.

i. REACH child care benefits and post-AFDC child care benefits
are guaranteed for the following children:

(1) (No change.)

(2) A child age 13 or older, as determined on a case by case basis,
due to extenuating circumstances (for example, environmental con-
ditions or maturity level of child), which shall be documented in
the case record, through State funds only; [and]
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(3) A child who would be a dependent child except for the receipt
of benefits under Supplemental Security Income under Title XVI
or foster care under Title IV-E[.]; and

(4) A child who meets the requirements of (a)li(l), (2) or (3)
above but who is excluded from the eligible unit for cash assistance
purposes in accordance with N.J.A.C. 10:81-3.8(c) and who would
otherwise be a dependent child.

ii. (No change.)

2.-7. (No change.)

(b)-(d) (No change.)

(e) Post-AFDC child care pertains to child care available to
families whose eligibility for AFDC has ceased due to increased
earnings, increased hours of employment (including new employ-
ment) which result in increased earnings, or as a result of the loss
of earned income disregards due to the expiration of time limits
at N.JA.C. 10:82-4.

1. Availability of post-AFDC child care: Post-AFDC child care
is available to the extent that post-AFDC child care is necessary
to permit a member of an AFDC family to accept or retain employ-
ment.

i-ii. (No change.)

iii. Post-AFDC child care is available for a child who meets the
requirements of (e)li or ii above but who is excluded from the
eligible unit for cash assistance purposes in accordance with
NJ.A.C. 10:81-3.8(c) and who would otherwise be a dependent child.

2.-9. (No change.)

(H)-(G) (No change.)

10:81-14.20 REACH/JOBS support services: medical assistance

(a) Post-assistance Medicaid coverage: When an AFDC-C, -F
or -N family becomes ineligible for AFDC (including families
deemed to be recipients of AFDC) for any of the reasons listed
in (b) below, the members of the family shall continue to receive
Medicaid for a period of 12 months, unless such family falls within
the provisions of N.J.A.C. 10:86, the Family Development Pro-
gram.

(b)-(d) (No change.)

10:81-14.21 Need and amount of assistance in REACH

(a) General: Determination of need and amount of assistance for
REACH participants shall be made in accordance with established
regulations and policy at N.J.A.C. 10:81[,] and N.J.A.C. 10:82, [and
N.J.A.C. 10:90,] with the exceptions set forth below.

(b) Income earned by AFDC parents serving as child care
providers (600 Child Care Provider Slots): Income earned by AFDC
parents from providing child care for children of REACH partici-
pants and other AFDC recipients shall be considered income from
self-employment, and shall be treated in accordance with (b)l
through 4 below.

1. Maximum income eligibility: In determining gross earned in-
come for purposes of the maximum income level at N.J.A.C.
10:82-1.2[(d)], an amount equal to one-half (50 percent) of the total
income earned from providing child care shall be disregarded. The
remaining income is compared to the maximum income limits table
at NJ.A.C. 10:82-1.2[(d)] based on the eligible family size.

2. Prospective needs test: In determining prospective need an
amount equal to one-half (50 percent) of the total income earned
from providing child care shall be disregarded. The remaining in-
come is then compared to the [allowance] payment standard at
N.J.A.C. (10:82-1.2(c)] 10:82-1.2, Schedule II, for the eligible family
size to determine if the family is prospectively eligible.

3. Determination of calculated earned income—AFDC-C, [and]
-F and -N: In determining the calculated earned income for the
AFDC-C, [and] -F and -N segments, from the total gross earnings
from providing child care, deduct an amount equal to one-half (50
percent). The remaining income shall be counted in computing the
AFDC grant. No additional deductions shall be made for expenses
of producing self-employment income set forth at N.J.A.C. 10:82-4.3,
or for the [$90.00 work expense deduction at NJ.A.C. 10:82-2.8(a)1,
or for the first $30.00 and one-third of the remainder of the earnings
from providing child care for children of other REACH participants

NEW JERSEY REGISTER, MONDAY, JUNE 15, 1992



You're viewing an archived copy from the New Jersey State Library.

PROPOSALS

(see NJ.A.C. 10:82-2.8(a)2)] Federal and State disregards as set
forth at NJ.A.C. 10:82-2.8 and 4.4.

[4. AFDC-N segment: Income earned by AFDC-N segment reci-
pients serving as child care providers shall be disregarded in ac-
cordance with NJ.A.C. 10:82-4.5.]

4. If a child(ren) is born to the participant and the provisions
of N.J.A.C. 10:82-1.11 are applicable, then the participant shall have
the option of having income budgeted in accordance with N.J.A.C.
10:86-5.8(a) and 10:81-14.21(b) or may have the earned income
disregards applied as set forth at N.JA.C. 10:82-2.8 and 4.4.

(c)-(e) (No change.)

(a)
DIVISION OF ECONOMIC ASSISTANCE

Assistance Standards Handbook
Stepparents, Exclusions from the Eligible Unit, State
Earned Income Disregard

Proposed Amendments: N.J.A.C. 10:82-1.2, 1.3, 1.4,
1.5,2.7,2.8,2.9,2.11,4.4and 4.8
Proposed New Rules: N.J.A.C. 10:82-1.11 and 2.10

Authorized By: Alan J. Gibbs, Commissioner, Department of
Human Services.

Authority: N.J.S.A. 44:10-3, 30:4B-2, P.L. 1991, ¢.525 and ¢.526.

Proposal Number: PRN 1992-259.

A public hearing on the proposed rulemaking will be held Wednesday,
July 10, 1992 at the following locations and time:
East Orange City Council Chambers
44 City Hall Plaza City Hall
East Orange, New Jersey
10:00 AM.-4:00 P.M.
Camden City Council Chambers
Sixth and Market Streets

Camden, New Jersey
10:00 AM.-4:00 P.M.

Trenton City Council Chambers
City Hall

319 East State Street

Trenton, New Jersey

10:00 AM.-4:00 P.M.

Individuals interested in testifying at the hearing must advise the
Division of Economic Assistance, Trenton, New Jersey by telephone at
(609) 588-2291 no later than noon July 8, 1992, and provide his or her
name, organization represented, and telephone number. Interested
speakers will be limited to 10 minutes of oral testimony.

Interested parties may submit written testimony at the hearing or by
mail until July 15, 1992 on these proposed rules to:
Marion E. Reitz, Director
Division of Economic Assistance
CN 716
Trenton, New Jersey 08625

The agency proposal follows:

Summary

New Jersey’s welfare reform measures serve as a holistic approach
to total welfare reform. At the heart of these initiatives is the basic
principle that adults on Aid to Families With Dependent Children
(AFDC) have a responsibility to strive towards self-sufficiency and to
make decisions that support this end. The proposed amendments to
AFDC program requirements enhance the role of the adult recipient
in making decisions and in taking responsibility for his or her actions.
These revisions also promote family stability and provide for strong
nuclear families to guide and influence their children.

The proposed amendments at N.J.A.C. 10:82-1.3(a)1, 1.4(d) and 1.5(b)
and the proposed new rule at N.J.A.C. 10:82-1.11 eliminate the automatic
entitlement to incrementally increased public assistance benefits as a
result of the birth of a child in accordance with the statutory provision
of P.L. 1991, c.526. The potentially AFDC-eligible newborn child living
in the same household as his or her eligible dependent siblings shall
not be included in the eligible unit and the State will not provide
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additional AFDC cash benefits for any such child born while the family
is on assistance in accordance with these proposed amendments. (The
only exception to this provision pertains to a parent-minor’s first newborn
child as specified at N.J.A.C. 10:82-1.11(b)1.) While newborn siblings
are excluded from the eligible unit for cash assistance, they will remain
eligible for Medicaid as specified with new language at N.J.A.C.
10:82-1.4(d) and 2.11(g). The above provision will not be applied for
a period of 10 consecutive months from the operative date of the rule
for families currently in receipt of AFDC benefits or 10 months from
date of application for new AFDC applicant families. In addition, begin-
ning October 1, 1992, when an adult parent reapplies for AFDC benefits
and none of the eligible unit members have been in receipt of AFDC-
C, -F or -N benefits for a minimum of 12 consecutive months immediately
prior to reapplication, the family is eligible for a new 10-month grace
period before newborn children shall again be excluded from the eligible
unit. After that 12-month period has concluded, any children previously
excluded by this provision shall now be included in the eligible unit for
cash assistance purposes. The only exception to the 12-month provision
appears at N.J.A.C. 10:82-1.11(c)1 concerning a family whose case was
closed due to earnings and who reapplies for assistance as a result of
loss of employment through no fault of their own. In such situations,
any children previously excluded must now be included in the eligible
unit for cash assistance purposes.

The proposed amendments at N.J.A.C. 10:82-2.8(a)5, 2.8(c) and 4.4(e)
provide that when AFDC recipient families have a newborn child while
on assistance and ar€ not given a benefit allowance increment for the
new baby pursuant to the above provisions, the family shall have de-
ducted from the monthly earned income of each employed person, if
any, an additional State earned income disregard. The State disregard
shall be deducted after the applicable Federal disregards have been
subtracted. The State earned income disregard is not time-limited and
shall be provided to the family for the length of time the family remains
on AFDC. The State disregard is equal to the total Federal disregard
amount for the individual subtracted from 50 percent of the State’s
AFDC payment standard adjusted for the family size, including the
newborn child(ren). The State disregard must be recalculated when the
Federal disregards change for each employed individual and when the
eligible unit size changes, including the births of additional children.

The proposed amendments at N.J.A.C. 10:82-4.8 provide that income
earned by AFDC parents from providing child care to children of
REACH participants or other AFDC recipients may, at the AFDC
recipient’s option, be budgeted in accordance with the provisions ad-
dressed in this subsection or in accordance with the provisions of
N.J.A.C. 10:86-5.8(a) and 10:81-14.21. This option will enable the AFDC
recipient to choose the procedure for calculating countable income which
is most beneficial to them.

The proposed amendments at N.J.A.C. 10:82-1.2(a) and (a)4, 1.3(a)2,
1.3(d), 1.4(a)1 and 2, 2.7 and 2.9 and the new rule at N.J.A.C. 10:82-2.10
implement the statutory provisions of P.L. 1991, ¢.525. When an AFDC-
C recipient natural parent marries an individual on or after October 1,
1992 who is not the parent of the AFDC children, the county welfare
agency must first determine if the stepparent is needy or non-needy.
The stepparent shall be determined to be needy and included in the
eligible unit if financial eligibility for AFDC benefits is established upon
application of the provisions specified at N.J.A.C 10:82-2.9(a)1. If finan-
cial eligibility is not established, the stepparent shall be considered non-
needy and the new rules at NJ.A.C. 10:82-2.10 shall be applied to
determine if eligibility exists for the AFDC children. In such event, the
AFDC recipient parent will be deleted from the eligible unit for cash
assistance purposes only. Additionally, the stepparent and his or her
natural or adoptive children shall not be included in the eligible unit.
AFDC benefits will be available only for the dependent children who
are otherwise eligible for receipt of assistance.

In conjunction with the proposed new rule concerning stepparents at
N.J.A.C. 10:82-2.10, the State is proposing a new maximum income limits
test in the eligibility determination process specifically for stepparents
who marry AFDC-C recipient parents on or after October 1, 1992
(Schedule VII). The new income limits test compares total household
income of the “new” family to the sliding income scale by family size,
and serves to determine whether the natural children of the AFDC
parent remain eligible for AFDC benefits. The sliding income limits scale
used in such situations was derived from a comparison by family size
with 150 percent of the Federal Poverty Income Guidelines, published
at 57 FR 5455 and with 185 percent of the State’s Standard of Need
as set forth at N.J.A.C. 10:82-1.1A. If the household income is less than
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the income limits in the Schedule VII, then the children are eligible
for benefits and the stepparent’s income is excluded for benefit calcu-
lation purposes. The stepparent is, however, financially responsible for
himself or herself, any of his or her natural or adoptive children and
for the new spouse only. The natural parent, therefore, must be removed
from the eligible unit. The natural parent’s income will be deemed to
his or her eligible children and will be used in the grant calculation for
the AFDC children. The $90.00 work expense disregard will be sub-
tracted from the gross earnings of the natural parent. A further reduction
equivalent to the maximum payment standard for one person shall also
be deducted from the natural parent’s income. Any remaining income
of the natural parent will be deemed to the eligible unit consisting of
his or her children only. The proposed amendment at N.J.A.C.
10:82-2.10(e)3 ensures that whenever income available to the AFDC-
C children does not exceed the appropriate payment standard for the
eligible unit size, the AFDC payment shall not be reduced below $10.00
until the gross income of the household equals or exceeds the applicable
maximum income limit in Schedule VIL

The proposed amendment at N.J.A.C. 10:82-2.11(f) provides that
where AFDC eligibility is denied or terminated because total income
of the household, including that of the stepparent exceeds maximum
income limits, eligibility for Medicaid shall be evaluated for the natural
or adoptive parent and that parent’s children.

The proposed amendment at N.J.A.C. 10:82-1.4(c) is merely a cross-
reference correction.

Social Impact

The proposed amendments eliminating the automatic entitlement to
incrementally increased public assistance benefits as a result of the birth
of a child are based on the precept that entitlement to increased benefits
due to a birth while on public assistance is contradictory to the circum-
stances that employed families face; there is no automatic increase in
the salary of an employed self-sufficient family when a child is born.
Thus, adult public assistance recipients must also be held responsible
for decisions which affect their family circumstances. The adult is
provided with alternative approaches through activities and services
available through participation in the Family Development Program (see
concurrent proposed new rule N.J.A.C. 10:86 published elsewhere in this
issue of the New Jersey Register) and the availability of a new State
earned income disregard for those AFDC parents for whom the exclusion
of newborn children apply. These provisions encourage parental
responsibility and promote the value of work. It is expected that, as a
result of these provisions, the number of cases with earnings will increase
by 40 percent, bringing the total percentage of AFDC cases with earnings
to seven percent.

The proposed State earned income disregard serves as an incentive
for parents to both seek and retain unsubsidized gainful employment.
This added disregard will enable families to have more disposable in-
come, to seek alternative lifestyles, and contribute to breaking the cycle
of welfare dependency. This will be accomplished by permitting the
family to have more available money as the AFDC benefit determination
process will disregard more of the earned dollars in the AFDC benefit
calculation. The State disregard shall have the greatest impact on families
at the time when Federal disregards are diminishing (after loss of the
one-third or $30.00 disregards); this is when the State disregard will be
at its highest amount and when families will be most in need of this
additional incentive.

To encourage and promote the development of nuclear families, the
proposed stepparent provision allows a parent to marry while on AFDC
and to exclude the new spouse from current AFDC deeming provisions
if the new spouse is not the natural parent to any of the AFDC children.
Thus, the stepparent is seen as being responsible for himself or herself,
any of his or her natural or adoptive children, and for the new spouse
only. If the total gross monthly income of the household (including the
natural parent to the AFDC children and that parent’s new spouse) does
not exceed an established limit based on household size, then the AFDC
children may remain eligible for continued AFDC benefits.

While precise data on current marriage behavior of AFDC recipients
leaving AFDC are not available, best estimates suggest that, of the
approximately 3,500 cases which close each month, 700 (20 percent) close
for reasons involving a new marriage. Of those 700, approximately 462
(66 percent) will form households where the AFDC-C mother’s new
spouse is not the father of her children. Of those 462 cases, 323 (70
percent) will have household income below the new maximum income
limits for stepparent cases. It is anticipated that provisions concerning
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stepparents will result in a 20 percent increase (64 additional marriages)
each month in the number of two-parent families where one of the
parents is a stepparent.

It is anticipated that the proposed amendments at N.J.A.C. 10:82-2.8
and 4.4 concerning calculation and application of the new State earned
income disregard for families in which an excluded child is present, and
the provisions at N.JLA.C. 10:82-2.9 and 2.10, will have a significant
impact on the work load of county income maintenance personnel. The
State earned income disregard requires manual recalculation whenever
there is a change in the Federal disregards, a change in family size or
a change in family income. The stepparent provisions require a de-
termination of whether or not the entire family, including the stepparent,
is financially eligible for AFDC benefits in accordance with the rules
at N.J.A.C. 10:82-2.9. When it is determined that the stepparent is non-
needy, only then are the rules at N.J.A.C. 10:82-2.10 applied in order
to determine eligibility for the AFDC-C children. These amendments
require income maintenance workers to apply a two-tiered financial
eligibility determination for all such cases.

Economic Impact

The projected Fiscal Year 1993 AFDC savings attributable to exclud-
ing newborns from the eligible unit, after expiration of the 10-month
grace period, is estimated to be $480,690. This is based on calendar year
1991 actual births multiplied by the average $80.00 increase in AFDC
grants when a new member is added to the eligible unit.

With respect to implementation of the new State earned income
disregard, it is anticipated that Federal and State expenditures will
decrease by approximately $214,700.

With respect to the proposed amendments and new rule concerning
stepparents, it is estimated that during the first year following implemen-
tation, the total AFDC cost will be $4,256,000, with a program savings
of $1,583,000, generating a total net AFDC cost of $2,673,000. This
estimate is based upon the present number of AFDC cases that close
each month due to marriage that will now continue to receive benefits,
and, the additional number of AFDC-C recipient parents that will now
marry who, without these rules in effect, would not have otherwise done
so. It is estimated that there will be a 20 percent increase (64 additional
marriages) per month.

Regulatory Flexibility Statement

The proposed amendments and new rules have been reviewed with
regard to the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. The
amendments and new rules impose no reporting, recordkeeping or other
compliance requirements on small businesses; therefore a regulatory
flexibility analysis is not required. The rules govern a public assistance
program designed to certify eligibility for the Aid to Families with
Dependent Children program to a low-income population by a gov-
ernmental agency rather than a private business establishment.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]).

10:82-1.2 Income limits and assistance payment standards

(a) AFDC eligibility shall not exist for any month if the total
income of the eligible unit exceeds the amount indicated in Schedule
I for the appropriate eligible unit size. For this purpose, total income
shall include all income of the eligible unit (without benefit of the
disregards in N.J.A.C. 10:82-4.4 or 4.5) including the income of
stepparents (exception: see (a)4 below concerning non-needy step-
parents who marry an AFDC-C recipient parent on or after October
1, 1992) and alien sponsors determined available to the eligible unit
in N.JA.C. 10:82-2.9 and 3.13. Total income includes the earned
income of the AFDC children except for earnings disregarded by
provisions of N.J.A.C. 10:82-4.7(g). Child support payments, except
for the first $50.00 monthly current child support received on behalf
of the eligible unit, whether received directly by the household or
collected through the Child Support and Paternity (CSP) process,
shall be counted in the determination of total income. See N.J.A.C.
10:82-2.13(f) for companion cases.

1.-3. (No change.)

4. If a natural or adoptive AFDC-C recipient parent marries a
non-needy individual who is not the natural or adoptive parent of
one or more of the recipient parent’s children on or after October
1, 1992, the stepparent, the stepparent’s natural or adoptive children
and the AFDC-C recipient parent shall be excluded from the eligible
unit. Eligibility for the AFDC children shall be established in ac-
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cordance with the regulations at N.J.A.C. 10:82-2.10 and Schedule
VII, Maximum Income Limits for Non-Needy Stepparents Marrying
AFDC-C Recipient Parents on or after October 1, 1992.

(b)-(g) (No change.)

10:82-1.3 Eligible unit; all segments

(a) The eligible unit shall be comprised of those family members
who apply for and are eligible to receive public assistance. It shall
include one or more eligible children unless such child is a recipient
of SSI benefits.

1. The eligible unit for AFDC-C or -F shall include any blood-
related or adoptive brothers and/or sisters living in the same
household and who are otherwise eligible for AFDC-C or -F. This
requirement does not apply to stepbrothers and stepsisters, [or] in
circumstances in which assistance is sought for -N segment children
only, or to a child(ren) excluded in accordance with N.J.A.C.
10:82-1.11.

2. A stepparent of the children for whom assistance is sought may
be included in the eligible unit [in accordance with] if the provisions
of N.J.A.C. 10:82-[1.9]2.9 apply. If the non-needy stepparent marries
the AFDC-C recipient parent on or after October 1, 1992 and the
provisions of N.J.A.C. 10:82-2.10 apply, the stepparent and his or
her natural or adoptive children, as well as the natural or adoptive
AFDC-C recipient parent shall be excluded from the eligible unit.

(b)-(c) (No change.)

(d) The eligible unit shall include the parent(s) and/or needy
parent-person(s) with whom the eligible children live, unless such
parent has incurred a penalty of ineligibility (see N.J.A.C. 10:82-2.4),
is an SSI recipient, [or] is an illegal alien (see N.J.A.C. 10:81-3.9(c))
or is an AFDC-C recipient parent who marries on or after October
1, 1992 and is excluded from AFDC eligibility in accordance with
the provisions of N.J.A.C. 10:82-2.10.

10:82-1.4 Eligible unit; AFDC-C and -F segments

(a) The AFDC-C segment shall include:

1. The natural or adoptive parent(s) of one or more of the eligible
child(ren) unless the AFDC-C recipient parent marries on or after
October 1, 1992 and is excluded from AFDC eligibility in accordance
with the provisions of N.J.A.C. 10:82-2.10;

2. The stepparent (the spouse of a natural or adoptive parent)
[, when the natural or adoptive parent designates the stepparent as
an individual whose presence in the home is essential to his/her well-
being and elects that such person shall be included, according to
N.J.A.C. 10:82-2.9] of the children for whom assistance is sought
may be included in the eligible unit if the provisions of NJ.A.C.
10:82-2.9 apply. If a non-needy stepparent marries the AFDC-C
recipient parent on or after October 1, 1992 and the provisions of
N.J.A.C. 10:82-2.10 apply, the stepparent, the stepparent’s natural
or adoptive children as well as the natural or adoptive parent of
the AFDC-C recipient children are excluded from the eligible
unit;

3.-4. (No change.)

(b) (No change.)

(c) A child not meeting AFDC age requirements is not eligible
for AFDC-C or -F and shall not be included in the eligible unit.
For determination of Medicaid eligibility for such children under
the age of 21, see N.J.A.C. 10:82-[2.10]2.11.

(d) A child born to an AFDC-C, -F or -N family in accordance
with the provisions of N.J.A.C. 10:82-1.11 shall not be included in
the eligible unit. (See N.J.A.C. 10:82-2.11(g) concerning Medicaid
eligibility.)

Recodify (d)-(e) as (e)-(f). (No change in text.)
10:82-1.5 Eligible unit; AFDC-N segment

(a) (No change.)

(b) Any child(ren) to whom the provisions of N.J.A.C. 10:82-1.11
apply shall not be included in the eligible unit only for purposes
of AFDC cash assistance only.

[(b)](c) (No change in text.)
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10:82-1.11 [(Reserved)]AFDC eligible family on assistance on or
after October 1, 1992 with newborn child(ren)

(a) Adult AFDC recipient parents shall not be entitled to in-
crementally increased AFDC benefits as a result of the birth of a
child(ren). Any such child(ren) shall be excluded from the eligible
unit, for cash assistance purposes only, until the requirement in
(c) below applies. This provision is applicable to adults who have
been in receipt of AFDC cash benefits for a period of one or more
calendar months within 10 consecutive calendar months immediate-
ly preceding the birth of a child. This 10-month timeframe is
inclusive of any periods of ineligibility or case closure, either in-
itiated on the part of the recipient or imposed by the county welfare
agency including the post-AFDC benefit period for REACH/JOBS
or FDP participation.

1. For families in receipt of assistance on October 1, 1992, a child
born to the AFDC adult recipient on or after August 1, 1993 shall
not be included in the eligible unit for the provision of AFDC cash
assistance only, in accordance with (a) above.

2. For families who apply for AFDC benefits on or after October
1, 1992, the 10-month timeframe specified in (a) above shall be
applied from the date of application. For example, if the date of
application is November 12, 1992 and the case was determined
eligible for benefits, any child born to that adult recipient on or
after September 12, 1993 shall not be included in the eligible unit
for the provision of AFDC cash assistance only, in accordance with
(a) above.

3. Any child excluded from the AFDC eligible unit in accordance
with the provisions of (a) above shall be categorically eligible for
Medicaid benefits.

(b) Beginning October 1, 1992, the 10-month timeframe ad-
dressed in (a) above shall be binding upon any family for any
subsequent reapplications or reopenings of the case and a family
shall not be entitled to an increased benefit allowance for the birth
of any child(ren) until such time as (c) below applies.

1. Any child included in the AFDC eligible unit who subsequently
becomes a parent-minor and either establishes his or her own
separate AFDC eligible unit or remains in the eligible unit of the
parent or caretaker relative shall be entitled to the 10-month time-
frame specified in (a) above from the date of the birth of the parent-
minor’s first child. The parent-minor’s first newborn child shall,
therefore, be entitled to AFDC cash assistance.

(c) Beginning October 1, 1992, when an adult parent(s) reapplies
for AFDC benefits and no member of the eligible unit has been
in receipt of AFDC-C, -F or -N benefits for a minimum of 12
consecutive months immediately preceding the date of application,
that family is eligible for a new 10-month grace period from the
date of reapplication. In such situation, any child(ren) previously
excluded from the eligible unit in accordance with (a) above shall
now be included in the eligible unit for cash assistance purposes.

1. When an AFDC-C, -F or -N family becomes ineligible for AFDC
for any of the reasons listed in (c)li through iii below, remains
employed for a minimum of 90 days, and subsequently reapplies
for AFDC prior to expiration of the 12 consecutive month period
in (c) above due to the loss of employment through no fault of their
own, any child(ren) previously excluded from the eligible unit in
accordance with (a) above shall now be included in the eligible unit
for cash assistance purposes. Such families, however, are not enti-
tled to a new 10-month grace period and any child(ren) born
subsequent to the reapplication shall not be included in the eligible
unit as set forth in (b) above.

i. Earnings or increased earnings from employment, including
earnings from new employment;

ii. Loss of the $30.00 or one-third disregards of earned income
(see NJ.A.C. 10:82-4) because of the time-limited application of
those disregards; or

iii. Increased hours of employment,.

(d) AFDC adult recipient parents whose child(ren) is excluded
from the eligible unit in accordance with (a) above, shall have
deducted from the monthly earned income of each employed person
in that family the additional State earned income disregard specified
in N.J.A.C. 10:82-2.8(c).
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10:82-2.7 Initial eligibility; AFDC-C, -F and -N procedures

(a) The procedures regarding initial income eligibility are:

1. (No change.)

2. Determine the total monthly income (including gross earned
income) available to the eligible unit and compare it to the maximum
income level in NJ.A.C. 10:82-1.2(a). (Exception: For a non-needy
stepparent who marries an AFDC-C recipient parent on or after
October 1, 1992, eligibility for the AFDC children shall be de-
termined in accordance with the regulations at N.J.A.C. 10:82-2.10.)
If total income equals or is less than the maximum for the ap-
propriate eligible unit size, maximum income eligibility has been
established and the grant amount shall be determined in accordance
with N.J.A.C. 10:82-2.8. If total income exceeds the appropriate
maximum for any month, the family is not eligible for assistance.

10:82-2.8 Determination of calculated earned income: AFDC-C,
-F and -N procedures

(a) From the total gross earnings of each employed person in the
AFDC-C, -F and -N segments, deduct the cost of producing income
if self-employed (see N.J.A.C. 10:82-4.3) and proceed as follows:

1.-4. (No change.)

5. If applicable, deduct from the monthly earned income of each
employed person in that family the State earned income disregard,
which shall be determined in accordance with N.J.A.C. 10:82-2.8(c).

(b) (No change.)

(¢) Each employed person residing in a family in which a child
is excluded from the eligible unit in accordance with N.J.A.C.
10:82-1.11 shall have deducted from his or her monthly earned
income the additional State earned income disregard specified
below.

1. The State earned income disregard is equal to the sum total
of the applicable Federal disregards determined in accordance with
(a)1 through 4 above, subtracted from 50 percent of the payment
standard indicated in Schedule II for the appropriate eligible unit
size. The State earned income disregard shall be recalculated
periodically whenever the Federal disregards change as illustrated
in (c)li(1) through (3) below. Eligible unit size shall include, for
purposes of developing the State earned income disregard, all
members of the AFDC eligible unit plus the child(ren) excluded in
accordance with N.J.A.C. 10:82-1.11.

i. To illustrate the procedure addressed in (c)1 above, if the
AFDC household consists of three AFDC recipients and one child
excluded pursuant to N.J.A.C. 10:82-1.11, the agency would proceed
as follows to establish the amount of the State earned income
disregard:

(1) For the first four months in which the earned income is
considered in the determination of grant amount, subtract the sum
total of the disregards specified in (a)1, 2 and 4 above (if applicable)
from 50 percent of the payment standard amount in Schedule II
for an eligible unit of four.

(2) For the following eight consecutive months, subtract the sum
total of the disregards specified in (a)1, 3 and 4 above (if applicable)
from 50 percent of the payment standard in Schedule II for an
eligible unit of four.

(3) For the remainder of time that the family remains eligible
for AFDC, subtract the disregards specified in (a)l and 4 above
(if applicable) from 50 percent of the payment standard in Schedule
II for an eligible unit of four.

10:82-2.9 [Stepparents:] AFDC-C procedures for stepparents who
have married an AFDC recipient prior to October 1,
1992, who marries on or after October 1, 1992 but prior
to application or reapplication for AFDC, or who is a
needy stepparent who marries an AFDC-C recipient on
or after October 1, 1992
(a) When a stepparent marries the natural or adoptive
AFDC-C recipient parent on or after October 1, 1992, the rules
applicable to treatment of income and eligible unit composition at
(a)1 below shall be applied; if financial eligibility does not exist upon
application of the provisions specified in (a)l below, the stepparent
shall be considered non-needy and the rules at N.J.A.C. 10:82-2.10
shall be applied to determine if eligibility exists for the AFDC
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children. When a stepparent of eligible AFDC-C children is in fact
a member of the household and has married the natural or adoptive
AFDC recipient parent prior to October 1, 1992 or who marries on
or after October 1, 1992 but prior to application or reapplication
for AFDC benefits, the natural or adoptive parent who is applying
for or receiving assistance shall be afforded the following elective
options:

1.-2. (No change.)

(b) (No change.)

(c) When the stepparent who has married the AFDC-C recipient
parent before October 1, 1992, or who marries the natural or
adoptive parent on or after October 1, 1992 but prior to application
or reapplication for AFDC benefits and is not included in the eligible
unit, the eligible unit shall consist of the natural or adoptive parent
and the eligible children.

1. (No change.)

2. [The grant for the eligible unit shall be the appropriate allow-
ance payment on Schedule II less any income to the eligible unit,
including the countable income of the stepparent as determined in
(d) below.] The eligible unit’s assistance payment shall be computed
in accordance with N.J.A.C. 10:82-1.2(c) through (g). The countable
income of the stepparent to the eligible unit, as determined in (d)
below, shall be deducted as a countable income source.

(d) When a stepparent of eligible AFDC-C children lives in the
same home as the children, has married the AFDC-C recipient
parent before October 1, 1992, or who marries the natural or
adoptive parent on or after October 1, 1992 but prior to application
or reapplication for AFDC benefits, and is not included as a member
of the eligible family, his or her income shall be considered available
to the eligible family in accordance with the following procedures:

1.-6. (No change.)

10:82-2.10 Procedures for non-needy stepparents marrying a
natural or adoptive AFDC-C recipient parent on or after
October 1, 1992

(a) If the non-needy stepparent marries a natural or adoptive
AFDC-C recipient parent on or after October 1, 1992, the
stepparent, the stepparent’s natural or adoptive children and the
AFDC-C recipient parent shall be excluded from the eligible unit.
Eligibility for the AFDC children shall be established provided that
the gross income of the household does not equal or exceed the
maximum income limits for the applicable household size in
Schedule VII in (d) below, and the countable income of the eligible
children (excluding any income deemed from the natural or adoptive
parent) does not equal or exceed the limits referenced in (b) below.

(b) AFDC eligibility shall not exist for any month in which the
countable income of the AFDC children (excluding the deemed
income from their natural or adoptive parent) equals or exceeds
the maximum payment amount indicated in Schedule II for the
appropriate number of AFDC children in the eligible unit.

(c) AFDC eligibility shall not exist for any month if the total
income of the household exceeds the amount indicated in Schedule
VII for the appropriate number of persons in the household. The
household shall include the natural or adoptive parent, his or her
children, the non-needy stepparent and the stepparent’s children
residing in the same household who are claimed or could be claimed
by the stepparent as dependents for Federal personal income tax
liability and who are not recipients of AFDC or SSI benefits.

1. The income of the household shall be determined by counting
the gross income of all members of the household (with the exclusion
of SSI recipients) which shall be reduced only by any amounts paid
as alimony or child support to individuals not living in the
household.

2. The gross income derived from the computation procedures in
(c)1 above shall be compared to the maximum income limits in
Schedule VII. Provided the household’s gross income does not equal
or exceed the limit in Schedule VII for the appropriate household
size, initial AFDC-C eligibility shall be established for the children
of the natural or adoptive parent (excluding children who are
recipients of SSI benefits). If the household’s gross income does
equal or exceed the applicable amount in Schedule VII, all members
of the household shall be ineligible for AFDC benefits.
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i. The parent of the eligible children shall sign the application
for assistance and fulfill all obligations contained therein.

ii. The grant for the eligible children shall be:

(1) The appropriate allowance payment on Schedule II less any
income to the eligible unit, including the countable income of the
natural or adoptive parent as determined in (e) below, or the
payment maximum in Schedule III, whichever is less.

(2) In no event shall the AFDC payment for the eligible children
be reduced below $10.00 until such time as gross income of the
household equals or exceeds the maximum income limit in Schedule
VII for the appropriate household size, and the countable income
of the eligible children (excluding any income deemed from the
parent) does not equal or exceed the payment standard amount
indicated in Schedule II for the appropriate eligible unit size.

3. Any case where AFDC eligibility does not exist because total
income of the household, including that of the stepparent, exceeds
the applicable amount in Schedule VII shall have its Medicaid
eligibility evaluated without regard to that stepparent’s income (see
N.J.A.C. 10:82-2.11(f)).

(d) Maximum income limits for non-needy stepparents marrying
AFDC-C recipient parents on or after October 1, 1992 are as follows:

Schedule VII
Maximum Income Limits for Non-Needy Stepparents
Marrying AFDC-C Recipient Parents on or after October 1, 1992
Household Maximum
Size Income Limit

$ 758
1149
1446
1744
2041
2339
2636
2991
3198

10 3405

Each Additional Person Add $ 207

WA AU AR W=

(e) Countable income to the AFDC-C eligible children in situa-
tions where the non-needy stepparent marries the AFDC-C recipient
parent on or after October 1, 1992 and the parent and the stepparent
are excluded from the eligible unit shall be determined in ac-
cordance with the following procedures:

1. The income of the non-needy stepparent shall be totally
excluded.

2. Any earned income of the AFDC-C parent shall be reduced
by $90.00 and the result added to any unearned income received
by that parent. The result of this calculation is further reduced by
the payment standard for an eligible unit of one in Schedule II at
NJ.A.C. 10:82-1.2(b). All remaining income of the natural or adop-
tive parent shall be considered as unearned income and shall be
added together with any other countable income of the children (see
N.J.A.C. 10:82-4.7 concerning earned income exclusion for students)
to determine the total countable income available to the eligible unit.
Total countable income shall be deducted from the payment stan-
dard for the appropriate eligible unit size in Schedule II and either
the remainder or the corresponding amount in Schedule ITI, which-
ever is less, shall be the AFDC benefit payable to the eligible
children. In the event that the AFDC benefit calculation results in
a benefit of less than $10.00, the rule in (e)3 below shall apply.

3. So long as the countable income of the child(ren) does not
exceed the appropriate payment standard for the eligible unit size
in Schedule II or III, in no event shall the AFDC payment for the
eligible children be reduced below $10.00 until such time as the gross
income of the household equals or exceeds the maximum income
limit in Schedule VII for the appropriate household size.
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10:82-[2.10]2.11 Medicaid eligibility; AFDC-C and -F procedures

(a)-(e) (No change.)

(f) Any family who has been denied or terminated from AFDC
because the total income of the household, including that of the
stepparent, exceeds the applicable amount in Schedule VII (see
NJ.A.C. 10:82-2.10(d)) shall have its Medicaid eligibility evaluated
without regard to that stepparent’s income. In this instance,
Medicaid eligibility shall be evaluated for the natural or adoptive
parent and that parent’s children only.

(g) Any child excluded from the AFDC eligible unit in accordance
with the provisions of N.J.A.C. 10:82-1.11 shall be categorically
eligible for Medicaid benefits.

[10:82-2.11 (Reserved)]

10:82-4.4 Disregard of earned income in AFDC-C, -F and -N
segments

(a) (No change.)

(b) The CWA shall disregard from the total earned income not
already disregarded, the first $30.00 and one-third of the remainder
for each employed individual.

1.-2. (No change.)

3. Any month for which the individual loses the $30.00 and one-
third disregard because of the provision in [(€)] (f) below shall be
considered as one of the four consecutive months.

(c)-(d) (No change.)

(e) If applicable, deduct from the monthly earned income of each
employed person in the family the State earned income disregard,
which shall be determined in accordance with N.J.A.C. 10:82-2.8(c).

[(e))(® None of the disregards above shall apply to the earned
income of the individual for any month in which one of the following
conditions apply to him or her:

1. (No change.)

2. Refused without good cause, within 30 days prior to that month,
to accept employment in which he or she is able to engage which
is offered through the State Division of Employment Security or any
other bona fide offer of employment. The good cause provisions
of [(e)li] (D1i above apply.

3. (No change.)

10:82-4.8 Income from family day care

(a) Payments by individuals or agencies for children placed in an
eligible family’s home for Family Day Care shall be considered as
gross earned income from self-employment. Earned income
procedures for self-employment are discussed at N.J.A.C. 10:82-4.3,

1. (No change.)

2. The exception to this procedure concerns the State registered
family day care providers participating in the special Family Develop-
ment Program (FDP) or REACH initiative which has designated
600 child care provider slots Statewide as a FDP or REACH activity
for [REACH] participants of those programs. The self-employment
income earned by those [REACH] clients [(AFDC-C and -F segment
cases only)] participating in that initiative is budgeted according to
procedures set forth at N.J.A.C. 10:86-5.8(a) and 10:81-14.21(b) in
most instances. Those special budgeting procedures at N.J.A.C.
10:86-5.8(a) and 10:81-14.21(b) are limited to the 600 cases allocated
among the counties and the allocation is based on the county’s
proportionate share of the AFDC population. However, if a
child(ren) is born to the participant and the provisions of N.J.A.C.
10:82-1.11 are applicable, then the participant shall have the option
of having income budgeted in accordance with NJ.A.C. 10:86-5.8(a)
and 10:81-14.21(b) or may have the earned income disregards ap-
plied as set forth at N.J.A.C. 10:82-2.8 and 4.4 to include appli-
cations of the State earned income disregard.
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(a)
DIVISION OF ECONOMIC ASSISTANCE

Assistance Standards Handbook
Division of Youth and Family Services Monthly Foster
Care Rates

Proposed Amendment: N.J.A.C. 10:82-4.9

Authorized By: Alan J. Gibbs, Commissioner, Department of
Human Services.

Authority: N.J.S.A. 44:7-6 and 44:10-3.

Proposal Number: PRN 1992-249.

Submit comments by July 15, 1992 to:
Marion E. Reitz, Director
Division of Economic Assistance
CN 716
Trenton, New Jersey 08625

The agency proposal follows:

Summary
The proposed amendment updates the monthly foster child care rates
at NJ.A.C. 10:82-4.9(c) as established by this Department’s Division of
Youth and Family Services (DYFS). The rates are stated in the As-
sistance Standards Handbook for general informational purposes, and
the proposed amendment indicates that the base rates to be paid by
DYFS for monthly foster child care have been increased.

Social Impact
The proposed amendment provides county welfare agencies with in-
formation about basic monthly foster care payments when children are
placed in homes of recipients of public assistance. The proposed amend-
ment indicating increased DYFS foster child care rates will continue to
provide equitable determinations of eligibility when CWA staff are con-
sidering the income of public assistance recipients.

Economic Impact

The proposed amendment to N.J.A.C. 10:82-4.9(c) updates the rates
published in the New Jersey Administrative Code to conform with
increased base rates for monthly foster child care, as established by
DYFS, effective January 1, 1992. The increased rates apply to public
assistance recipients who have foster care children placed in their homes.
Such increases in rates will have a very negligible, if any, impact on
eligibility or grant level determinations made by county agencies. In any
event, the incidence of utilization of public assistance households for
foster care placement is insignificant.

Regulatory Flexibility Statement

The proposed amendment has been reviewed with regard to the
Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. The amendment
imposes no reporting, recordkeeping or other compliance requirements
on small businesses; therefore, a regulatory flexibility analysis is not
required. The rules govern a public assistance program designed to
certify eligibility for Aid to Families with Dependent Children program
to a low-income population by a governmental agency rather than a
private business establishment.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

10:82-4.9 Division of Youth and Family Services

(a)-(b) (No change.)

(c) The basic monthly rates for foster care as established by the
Division of Youth and Family Services are as follows:

Age New Base Rate/Child
0-5 [$244.00] $256.00 per month
6-9 [$259.00] $272.00 per month
10-12 [$287.00] $301.00 per month

13 and over [$305.00] $320.00 per month
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(b)
DIVISION OF ECONOMIC ASSISTANCE

General Assistance Manual
Work Requirement

Proposed Amendments: N.J.A.C. 10:85-3.2 and 10.1

Authorized By: Alan J. Gibbs, Commissioner, Department of
Human Services.

Authority: N.J.S.A. 44:8-111(d); and P.L. 1991, ¢.523 (Approved
January 21, 1992).

Proposal Number: PRN 1992-260.

A public hearing on the proposed rulemaking will be held Wednesday,
July 10, 1992 at the following locations and time:
East Orange City Council Chambers
44 City Hall Plaza
City Hall
East Orange, New Jersey
10:00 A M.-4:00 P.M.

Camden City Council Chambers
Sixth and Market Streets
Camden, New Jersey

10:00 A.M.-4:00 P.M.

Trenton City Council Chambers
City Hait

319 East State Street

Trenton, New Jersey

10:00 A.M.-4:00 P.M.

Individuals interested in testifying at the hearing must advise the
Division of Economic Assistance, Trenton, New Jersey by telephone at
(609) 588-2291 no later than noon July 8, 1992, and provide his or her
name, organization represented, and telephone number. Interested
speakers will be limited to 10 minutes of oral testimony.

Interested parties may submit written testimony at the hearing or by
mail until July 15, 1992 on these proposed rules to:

Marion E. Reitz, Director
Division of Economic Assistance
CN 716

Trenton, New Jersey 08625

The agency proposal follows:

Summary

The proposed amendments at N.J.A.C. 10:85-3.2 and 10.1 align those
sections with concurrent proposals (published elsewhere in this issue of
the New Jersey Register) concerning the Family Development Program
(FDP). The Department has proposed new rules at N.J.A.C. 10:86 setting
forth the policies and procedures of the FDP for the efficient and
equitable provision of intensive, coordinated services Statewide to
economically disadvantaged families receiving Aid to Families with De-
pendent Children and to individuals on the State’s General Assistance
(GA) program.

The FDP shall replace the General Assistance Employability Program
(GAEP) as the work/training program for GA when a county implements
FDP. The FDP is New Jersey’s initiative to help public assistance in-
dividuals overcome barriers to employment to become members of the
productive work force employed in full-time unsubsidized jobs with wages
and benefits at adequate levels to support themselves. The FDP is a
result of the Family Development Act approved January 21, 1992, P.L.
1991, ¢.523.

The proposed amendments bring N.J.A.C. 10:85-3.2 and 10.1 into
alignment with FDP by making reference to the proposed new rules at
N.J.A.C. 10:86 which serve as an integral part of the State’s General
Assistance program and shall be used and interpreted in conjunction
with N.J.A.C. 10:85, as appropriate. Satisfying FDP requirements will
ensure compliance for GA employable persons with work/training re-
quirements for receipt of GA benefits.

The FDP will be phased into the respective counties of the State on
a schedule developed by the Division of Economic Assistance (DEA),
Department of Human Services. FDP participation requirements shall
apply to GA employable applicants and recipients in accordance with
that schedule. The FDP shall be established for GA in Camden, Essex
and Hudson counties in the first year of the program beginning on or
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about July 1, 1992. During the first year of operation, a FDP demonstra-
tion project in the city of Trenton, Mercer County shall also be
established for GA employables.

Social Impact
Since the proposed amendments merely conform rules at N.J.A.C.
10:85-3.2 and 10.1 with statutory law (P.L. 1991, ¢.523), they do not in
and of themselves impose any social impact on any person. It is the
statutory law and the proposed new rules at N.J.A.C. 10:86 which create
the social impact.

Economic Impact
Since the proposed amendments merely conform rules at N.J.A.C.
10:85-3.2 and 10.1 with statutory law (P.L. 1991, ¢.523), they do not in
and of themselves impose any economic impact on any person. It is the
statutory law and the proposed new rules at N.J.A.C. 10:86 which create
the economic impact.

Regulatory Flexibility Statement

The proposed amendments have been reviewed with regard to the
Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. The amendments
impose no reporting, recordkeeping or other compliance requirements
on small businesses; therefore, a regulatory flexibility analysis is not
required. The rules govern a public assistance program designed to
certify eligibility for the General Assistance program to a low-income
population by a governmental agency rather than a private business
establishment.

Full text of the proposal follows (additions indicated in boldface
thus):

10:85-3.2 Application process

(a)-(f) (No change.)

(g) Work requirement: Eligibility for public assistance in New
Jersey is directly related to an individual’s willingness to work when
he or she is able to do so. It is, therefore, a part of the application
process to explain the work requirement to the applicant and to
record in the case file the reasons for any exemption from this
requirement. If not exempt from the work training requirement, GA
recipients shall participate in the work requirements of this subsec-
tion or N.J.A.C. 10:86 which delineates the Family Development
Program (FDP), which replaces the requirements of this subsection
in those counties that have been phased into that enhanced work/
training initiative.

1. (No change.)

2. Elements of the work requirement: Unless specifically exempt,
all recipients of General Assistance benefits must comply with all
parts of this section unless participating in the FDP in accordance
with NJ.A.C. 10:86:

i.-vi. (No change.)

3.-9. (No change.)

(h)-(i) (No change.)

10:85-10.1 Work assignments: “Workfare”

(a) All employable recipients of General Assistance shall
participate in work assignments, sometimes referred to as “work-
fare”, in accordance with the provisions of this subchapter, unless
participating in the work training requirements of the Family De-
velopment Program in accordance with N.J.A.C. 10:86. See N.J.A.C.
10:85-3.2(g) regarding registration.

1. (No change.)

(b) (No change.)

(a)
DIVISION OF ECONOMIC ASSISTANCE
Family Development Program (FDP) Manual
Family Development Act Requirements for FDP
Components
Including Education and Employment-Directed
Activities
Proposed New Rules: N.J.A.C. 10:86
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Authorized By: Alan J. Gibbs, Commissioner, Department of
Human Services.

Authority: Family Support Act, Public Law 100-45 N.J.S.A.
44:10-3; Family Development Act approved January 21, 1992
P.1..1991, ¢.523.

Proposal Number: PRN 1992-261.

A public hearing on the proposed rulemaking will be held Friday,
July 10, 1992 at the following locations and time:
East Orange City Council Chambers
44 City Hall Plaza
City Hall
East Orange, New Jersey
10:00 AM.—4:00 PM.

Camden City Council Chambers
Sixth and Market Streets
Camden, New Jersey

10:00 AM.—-4:00 PM.

Trenton City Council Chambers
City Hall

319 East State Street

Trenton, New Jersey

10:00 AM.-4:00 P.M.

Individuals interested in testifying at the hearing must advise the
Division of Economic Assistance, Trenton, New Jersey by telephone at
(609) 588-2291 no later than noon July 8, 1992, and provide his or her
name, organization represented, and telephone number. Interested
speakers will be limited to 10 minutes of oral testimony.

Interested parties may submit written testimony at the hearing or by
mail until July 15, 1992 on these proposed new rules to:
Marion E. Reitz, Director
Division of Economic Assistance
CN 716
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The proposed new rules at N.J.A.C. 10:86 execute the Family Develop-
ment Act approved January 21, 1992, P.L.1991, ¢.523, which supplements
Title 44 of the Revised Statutes and amends P.L.1947, c.156 and
P.L.1987, ¢.282 and 283. This Public Law creates the Family Develop-
ment Program (FDP) for applicants and recipients of Aid to Families
with Dependent Children (AFDC) and General Assistance (GA). Im-
plementation of these rules, as proposed, is subject to Federal approval
of waivers of AFDC policies impacted by these provisions. As such, these
proposed rules may be subject to modification prior to implementation
dependent upon Federal criteria for approval (for example, establish-
ment of control group population for evaluation purposes). These
proposed new rules comprise the Family Development Program Manual,
codified as N.J.A.C. 10:86. N.J.A.C. 10:86 is an integral part of the State’s
AFDC and GA programs and shall be used and interpreted in conjunc-
tion with N.J.A.C. 10:81, 10:82 and 10:85. Any rules in this manual shall
supersede those rules which contradict or conflict in existing rules policies
established at N.J.A.C. 10:81, 10:82 and 10:85. The FDP is designed to
assist public assistance families in becoming self-sufficient through the
efficient and equitable provision of intensive, coordinated services.

The FDP shall replace REACH/JOBS and the General Assistance
Employability Program (GAEP) as the education/training/work program
for AFDC and GA respectively, when a county implements the program
in accordance with a schedule developed by the Division of Economic
Assistance (DEA), New Jersey Department of Human Services. The
FDP shall be established for both AFDC and GA in Camden, Essex
and Hudson counties in the first year of the program beginning on or
about July 1, 1992. During the first year of operation, a FDP demonstra-
tion project in the city of Trenton, Mercer County, shall also be
established for GA employable individuals.

The FDP incorporates the Title II provisions of the Family Support
Act (FSA) of 1988, Public Law 100-485, which established the Job
Opportunities and Basic Skills Training (JOBS) program for AFDC
applicants and recipients. Sections 301 and 302 of the FSA are also
incorporated herein. Guaranteed child care and other Federally matched
supportive services are provided by Section 301 provisions for recipients
participating in approved educational and training activities (defined as
employment-directed activities for purposes of these proposed rules) or
engaged in employment. Section 302 permits extended child care pay-
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ments for 12 months (extended to 24 months under these rules) after
the loss of AFDC benefits for certain individuals who lose AFDC
eligibility due to increased earnings, increased hours of work, or loss
of the earned income disregards. These proposed conforming new rules
combine within the framework of the FDP, the elements of JOBS
necessary to align the two programs. Therefore, FDP shall be the JOBS
program for AFDC recipient families in those counties which have
implemented the FDP.

The introductory subchapter, N.J.A.C. 10:86-1, establishes the general
provisions applying to all subchapters in the manual. Subchapter 2
defines the terms to be used throughout the series of subchapters to
follow. Subsequent subchapters delineate FDP participation (N.J.A.C.
10:86-3), the core components of the FDP (N.J.A.C. 10:86-4), the Educa-
tion and Employment-directed Activity (EEDA) Component (N.J.A.C.
10:86-5), hearings (N.J.A.C. 10:86-6), FDP medical assistance (N.J.A.C.
10:86-7), sanctions (N.J.A.C. 10:86-8), and supportive services, including
participant allowances (PALs) child care and the recovery of overpay-
ments of supportive services (N.J.A.C. 10:86-9, 10 and 11, respectively).

The proposed new rules provide the conceptual framework for the
Family Development Program supervised by the Division of Economic
Assistance. This program and related welfare reform initiatives in other
chapters of the Public Laws of New Jersey, P.L.1991, ¢.524, 525, 526
and 527 provide an innovative approach to enable families to take
responsibility for themselves and their family members by accessing the
resources needed by their families through a comprehensive, coordinated
resource delivery system. That system creates a network of social services,
special referrals (including health and rehabilitative services) and educa-
tional opportunities, vocational training, and employment-directed ac-
tivities to help the caretaker relative or parent improve his or her ability
to secure permanent, full-time unsubsidized employment. Concurrent
proposed amendments to N.J.A.C. 10:81 and 10:82 (published elsewhere
in this New Jersey Register) encourage families to overcome barriers
by confronting life’s circumstances through rational decision-making
rather than through dependency on public assistance while at the same
time making available services to ease the transition to self-sufficiency.
The concurrent proposals, taken as an aggregate, empower AFDC and
GA individuals to make such decisions by creating productive, com-
petitive workers who can be employed in jobs with wages which are
adequate to support their families.

Participation in activities soon after application for assistance is crucial
to such individuals. Therefore, AFDC families, regardless of the age of
the youngest child are, upon application, required to participate in the
preparation of a Family Plan and in vocational assessment and counsel-
ling. This requirement of the FDP enforces the principle that individuals
determine their futures through choices that they make and the actions
they take. It is the aim of FDP to ensure that the choices are responsible
decisions and that such decisions are reinforced through positive ex-
periences to motivate the individual to self-sufficiency.

N.J.A.C. 10:86-1.1 establishes the purpose and scope of the FDP
manual which sets forth the policies and procedures of the Family
Development Program for the efficient and equitable provision of in-
tensive, coordinated and comprehensive services Statewide to
economically disadvantaged families receiving AFDC and to individuals
on the State’s GA program.

N.J.A.C. 10:86-1.2 requires income maintenance (IM) workers and
municipal welfare departments (MWDs) to inform the FDP participants
of their rights and obligations concerning the FDP participation. Ad-
ditionally, language is included to address non-English speaking clients.

N.J.A.C. 10:86-1.3 and 1.4 provides that employees of the FDP
provider entities, State, county and municipal agencies administer as-
sistance and services to the FDP participants and their families in an
atmosphere of mutual respect, free from discrimination.

N.I.A_C. 10:86-1.5 limits the disclosure of the FDP participant informa-
tion to purposes directly connected with the administration of the FDP
in order to ensure confidentiality of participant information.

N.J.A.C. 10:86-1.6(a) sets forth use of the county planning process
which integrates the local human services system and the employment
and training system.

N.J.A.C. 10:86-1.6(b) mandates that the Commissioner of the Depart-
ment of Human Services (DHS) designate a Family Development Pro-
gram Director in each county to serve on the FDP Planning Council
as a voting member. Responsibilities of the FDP Director are delineated
here and include implementing the FDP as established by the Planning
Council, establishing administrative functions and appropriate roles and
responsibilities of State, county and local agencies in the delivery of
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services and operation of the FDP and numerous coordination efforts
and monitoring of the FDP activities.

N.J.A.C. 10:86-1.6(c) stipulates the requirement for each county to
establish an FDP Planning Council, whose purpose is to determine the
most effective way to plan and organize services for AFDC and GA
FDP participants in that county. The membership of the FDP Planning
Council shall number no less than 13 and no more than 15 voting
members to include certain key representatives, such as, but not limited
to, the directors of the State, county and municipal agencies; private
industry council; lead child care agency; as well as a representative of
private business or industry and two recipients of AFDC. An FDP
Planning Council chairperson shall be appointed by the Commissioner
of the DHS to ensure that the Planning Council carries out certain FDP
mandates in accordance with DHS established timetables.

N.J.A.C. 10:86-1.7 specifies the requirement for the FDP Planning
Council to prepare and submit a County FDP Implementation Plan to
DEA in accordance with requirements of and procedures and timeframes
which shall be established by the DHS. Such requirements shall be
developed and proposed at a future date.

N.J.A.C. 10:86-1.8 describes the FDP client flow for individuals upon
application or redetermination of AFDC or GA eligibility.

N.J.A.C. 10:86-1.9 emphasizes coordinated interaction among the FDP
entities and within respective agencies/organizations involved in the FDP
service delivery to ensure that the FDP participants and family members
are afforded appropriate activities/services and that timely and ap-
propriate action is taken on case actions to fulfill the FDP requirements.

N.J.A.C. 10:86-1.10 sets forth policies and procedures concerning
proper issuance, distribution, maintenance, updating and availability/
access of the FDP manual and subsequent amendments to the manual.

N.J.A.C. 10:86-2 contains the definitions of words and terms used in
this chapter.

N.J.A.C. 10:86-3 sets forth the FDP participation requirements for
AFDC and GA FDP participants. N.J.A.C. 10:86-3.1(a) and (b) stipulate
that all AFDC and required GA eligible individuals shall, unless exempt,
participate in the FDP as a condition of eligibility for AFDC or GA.
Furthermore, the FDP services/activities are extended to include the
cligible recipient’s family members. The services/activities needed are
determined through assessment and the development of a Family Plan,
the “core” of the FDP designed to direct family member participation
in one or more of the available program core components, and to be
periodically modified, as necessary, to address the changing needs/cir-
cumstances of the family.

N.J.A.C. 10:86-3.1(c) sets forth general participation requirements for
individuals participating in the FDP components. Such requirements
include that the individual attends an initial assessment of employability
and counseling and diagnostic sessions; participates in good faith at all
sessions necessary to develop the Family Plan; and complies in good
faith with all provisions of the FDP Family Plan.

N.J.A.C. 10:86-3.1(c)3i stipulates that an AFDC recipient whose youn-
gest child is less than two years of age shall participate, at a minimum
(unless exempt under the provisions at N.J.A.C. 10:86-3.4(¢)3), in coun-
seling, vocational assessment and development of a Family Plan. He or
she may volunteer to participate in the FDP Education and Employment-
Directed Activities (EEDA) Component.

N.J.A.C. 10:86-3.1(¢) requires the Municipal Welfare Department
(MWD) to provide written notification to the appropriate CWA when
a General Assistance/Food Stamp Program employable recipient fails or
refuses to comply with the FDP requirements.

N.J.A.C. 10:86-3.2 clarifies that AFDC and employable GA recipients
are required to participate in employment or in the FDP EEDA Compo-
nent unless exempt by the IV-A agency IM worker or the MWD in
accordance with specific AFDC and GA participation exemption
categories listed in Chart I and II N.J.A.C. 10:86-3.2(b).

N.J.A.C. 10:86-3.2(c) stipulates that AFDC-N and GA recipients who
are not otherwise exempt from participation and are illegal aliens are
required to participate in FDP/EEDA CWEP worksites only.

N.J.A.C. 10:86-3.3 qualifies the circumstances that support incapacity
exemption from the FDP/EEDA component for GA recipients. This
exemption will be determined by the MWD and shall be based on
documentation of physical or mental impairment which prevents the
individual from engaging in employment.

N.J.A.C. 10:86-3.4(a) discusses AFDC specific exemption determina-
tion criteria as an income maintenance function. An AFDC individual
may be exempt for incapacity when verified that a physical or mental
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impairment alone or in conjunction with age, prevents the individual
from engaging in employment and/or training and is expected to last
at least three months.

N.J.A.C. 10:86-3.4(b) specifies exemption criteria for AFDC in-
dividuals, who on the basis of medical evidence are considered ill or
injured on a temporary basis.

N.J.A.C. 10:86-3.4(c) relates the exemption for an individual who is
considered to be “required in a home” to care for another member of
the household who is physically or mentally impaired.

N.J.A.C. 10:86-3.4(d) considers the exemption due to pregnancy after
the first trimester (months four through childbirth) when documented
by medical verification of the date of delivery.

N.J.LA.C. 10:86-3.4(e) concerns the exemption criteria for an AFDC
parent or other caretaker relative who personally provides care for a
child under two years of age.

N.J.A.C. 10:86-3.4(f) provides that an exemption for remoteness may
be applicable when commuting from home to the FDP employment-
directed activity by available public or private transportation is con-
sidered unreasonable. However, as stipulated at N.J.A.C. 10:86-3.5(g),
when the principal earner in an AFDC-F or -N segment family is exempt
from the FDP due to remoteness he or she shall register with the State
Employment Service.

N.J.A.C. 10:86-3.4(h) exempts AFDC individuals who work not less
than 30 hours per week in unsubsidized employment that is expected
to last a minimum of 30 days from participation in other FDP/EEDA
Component activities.

N.J.A.C. 10:86-3.5 concerns volunteer participation in the FDP/EEDA
Component activities which only applies to AFDC individuals who meet
the exemption criteria set forth at NJ.A.C. 10:86-3.2(b) and decide to
participate regardless of the exemption. AFDC applicants and recipients
who qualify as volunteers for participation have a right to stop participa-
tion at any time without loss of assistance payments.

N.J.A.C. 10:86-3.6(a) and (b) identify the specific AFDC target group
populations required by the Federal Family Support Act (JOBS) for
participation in the FDP program.

N.J.A.C. 10:86-3.6(c) sets forth the criteria to identify those AFDC
individuals/families who are to be considered part of the State only
AFDC target group for AFDC/FDP participation purposes.

N.J.A.C. 10:86-3.6(d) and (e) concern the CWA income maintenance
responsibility to establish and to correct inappropriately assigned AFDC
target group status.

N.J.A.C. 10:86-3.6(f) sets forth Federal participation requirements for
particular categories of AFDC/FDP individuals with certain educational
needs or certain family circumstances who must participate in prescribed
education/employment-directed activities. One such category is described
at N.JLA.C. 10:86-3.6(g) and includes dependent children between 16 to
18 who are not parents and who are not attending high school. Those
individuals shall be mandatory participants in FDP/EEDA and should
be encouraged to remain in school or participate in other education/
training activities. '

Another category of individuals subject to Federal participation re-
quirements is the principal earner in an AFDC-F family, described at
N.J.A.C. 10:86-3.6(h). If under 25 years of age with no high school
diploma, preparatory educational activities may be required. Otherwise,
participation for 16 hours per week in FDP work supplementation
(WSP), in a community work experience program (CWEP) or in an on-
the-job training (OJT) program is required.

N.J.A.C. 10:86-3.6(i) prescribes minimum FDP activity levels required
for AFDC/FDP participants for purposes of determining a State’s
participation rate for Federal Financial Participation. An AFDC/FDP
participant active only in assessment, employability development plan-
ning or in services is not considered a participant for these purposes.
FSA/JOBs mandates another category of individuals subject to Federal
participation requirements. To the extent educational services are avail-
able and State resources permit, the State must (with certain exceptions)
require the custodial parent under 20 who has not finished high school
(or its equivalent) to participant in an appropriate educational activity.
Such custodial parents include several distinct groups discussed at
NJ.A.C. 10:86-3.7.

N.J.A.C. 10:86-3.7(a)1 addresses the custodial parent under age 18.
Such a parent with no high school diploma or equivalent, regardless of
the age of the youngest child, is required to complete the high school
education or equivalent. Attendance must be full-time unless good cause
is demonstrated. In exceptional circumstances, criteria have been
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established to excuse the individual from high school attendance
provided he or she participates in other preparatory educational ac-
tivities.

N.J.A.C. 10:86-3.7(a)2 deals with the category of individuals between
age 18 and 19, with no high school diploma or equivalent, regardless
of the age of the youngest child. Such individuals are required to
participate in preparatory educational activities. Once again, certain
criteria are established so that in certain instances, such individuals may
be required to participate in training or work activities instead of the
educational activities.

NJA.C. 10:86-3.7(b) sets forth educational requirements for in-
dividuals over age 20 with no high school and who require preparatory
educational activity consistent with the individual’s employment goal.
Participation in an educational activity may be precluded if the individual
demonstrates a basic literacy level needed for his or her employment
goal, or the employment goal identified in his or her FDP Family Plan
does not require a high school diploma.

N.J.A.C. 10:86-3.7(c) clarifies that AFDC custodial parents regularly
attending high school are not included as FDP/EEDA participants for
Federal reporting purposes and, therefore, are not required to participate
in the AFDC/EEDA component. Such individuals may be eligible for
child care through the FDP to help them remain in school.

N.J.A.C. 10:86-3.8 delineates aspects of the Family Plan and the FDP
Agreement. The Family Plan shall be mutually developed by the case
manager in consultation with the AFDC parent/caretaker relative or
employable GA participant based on the initial assessment of
employability of the participant. The Family Plan outlines activities and
services needed for the participant to achieve an employment goal, as
well as the services/resources needed for each family member. Specific
contents required in the Family Plan are listed at N.J.A.C. 10:86-3.8(¢).
Final approval of the FDP Family Plan rests with the AFDC or GA
FDP case manager. The Family Plan may be periodically modified, as
necessary, by the case manager to address the changing needs/circum-
stances of the FDP participant/family members.

The FDP Family Plan shall be used in conjunction with the FDP
Agreement. The FDP Agreement outlines the specific FDP/EEDA Com-
ponent activitics and FDP supportive services needed to achieve the
employment goal and sets forth provisions for which both the AFDC
or GA FDP participant and the agency are expected to comply under
the principle of mutual obligation. All AFDC or GA FDP participants
will be required to complete and sign a FDP Agreement as a condition
of continued eligibility for the AFDC or GA programs. Failure or refusal
to sign the Family Plan or FDP Agreement without justification will
result in sanctions as set forth at N.J.A.C. 10:86-8.

N.J.A.C. 10:86-3.8(j) allows for the participant to reconcile his or her
dissatisfaction if, after evaluation and assessment, the participant is not
satisfied with the terms of the Agreement.

The Family Plan and Agreement have no automatic or periodic expira-
tion date and remain in force until an individual becomes ineligible for
AFDC or GA for reasons other than employment or receipt of unem-
ployment insurance benefits or temporary disability insurance; a sanction
is imposed; the individual moves to another county or municipality; or
the participant completes the last scheduled activity with no subsequent
activity scheduled. A review of the Family Plan and Agreement shall
be completed at the time of redetermination of AFDC or GA eligibility.

N.J.A.C. 10:86-3.9 is concerned with placing a participant in employ-
ment. The FDP is designed to maximize an individual’s ability and
experience and strives to place the FDP individuals in jobs which offer
the greatest range of responsibility, opportunity for advancement, and
rate of pay accordingly, or to offer alternative employment-directed/
training opportunities to accommodate the participant.

N.J.A.C. 10:86-3.10 provides for the availability of social services which
include mental health services, vocational rehabilitation, drug and alcohol
treatment programs, and health care. Acceptance of the social services
is optional and not subject to sanctioning for refusal to participate or
termination of participation. However, participation in another de-
signated activity of need set forth in the Family Plan will be required.

N.J.A.C. 10:86-3.11 addresses the calculation of the net loss of cash
income through employment and is applicable to AFDC-C, -F and -N
segment FDP participants (Federally mandated by the Family Support
Act (FSA) of 1988/JOBS for AFDC-C and -F). The calculation method
is the approved FSA determination and is designed to prevent a family
from accepting a job if the employment would penalize the family by
having less disposable income after employment than would be available
to the family while receiving assistance. The calculation (completed by
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IM) is a manual process which is done on a case-by-case basis at the
time of the offer of employment. If the agency makes payments for child
care costs, good cause for net loss of cash income does not exist. The
calculation is a simultaneous, two-step process: Step 1 is the determina-
tion of the adjusted grant through the application of applicable earned
income disregards; Step 11 is the determination of the net loss of income
determined by subtracting the actual work expenses incurred from the
gross income (including the adjusted grant from Step I when the grant
is $10.00 or more) and then making a comparison to the cash assistance
payment that would be received by the family if they did not accept
the offer of employment.

N.J.A.C. 10:86-3.12 allows AFDC and GA FDP participants to be
temporarily excused from participation in an FDP component activity
(including social services as set forth in the FDP Agreement), if an
activity or supportive service is not available. Such excused participation
shall be reviewed once every week, up to once every month. The
participant may also be temporarily excused from a particular day or
session of employment or FDP/EEDA activity due to illness, death in
the family or other special circumstances requiring the participant’s
immediate and personal attention.

N.J.A.C. 10:86-4 describes the core components which constitute the
structure of the FDP. It is compulsory upon the county planning council
to ensure that the FDP components are organized and administered
effectively within the respective county for both AFDC and GA in-
dividuals in order that the goals and objectives of the FDP are met.

N.J.A.C. 10:86-4.2 establishes the Case Management Component as
the nucleus of and catalyst for the other FDP core components in that
it sets forth the direction for a cohesive family effort toward achieving
economic self-sufficiency. This component is the integral link among the
different subsystems of the FDP, including assessment; social, health and
remedial services; educational and employment-directed activities; and
supportive services, that is, participation allowances for transportation
and other employment-directed activity expenses; child care, including
post-AFDC child care; and extended post-AFDC Medicaid. In each
county, the case management function may be handled by one or more
entities to serve the AFDC/FDP and GA/FDP populations. The Case
Management Component, through a designated representative (usually
a case manager), shall be responsible for preparing the key element of
the FDP, the Family Plan (described in detail at N.J.A.C. 10:86-3.8).

N.J.A.C. 10:86-4.3 discusses the Vocational Assessment and Counsel-
ing Component which is available to all the FDP age appropriate AFDC
and GA participants. This Component is intended to assist individuals
in exploring their employment options and to help determine through
assessment the services and activities needed by the AFDC adult
caretaker relative or GA employable individual and their family
members. If an adult AFDC or GA FDP participant fails or refuses to
comply with the Vocational Assessment and Counseling Component, as
agreed in the FDP Agreement and Family Plan, the individual shall be
subject to the FDP mandated sanctions.

N.J.A.C. 10:86-4.4 describes the Social Services/Special Referrals Com-
ponent which is designed to provide special individualized services for
those FDP participants and their families who face multiple barriers that
may prevent or seriously impair an individual’s ability to participate in
the FDP. This Component shall provide for the coordination and utiliza-
tion of existing resources that are available in each community and
includes, but is not limited to, such services as substance and alcohol
abuse treatment and/or counseling, family/individual counseling, tutorial
and vocational rehabilitation programs. Noncompliance with such an
activity on the part of a participant and/or a family member shall not
be subject to sanction penalties; however, reassignment to an alternate
FDP activity pursuant to refusal of the rehabilitative service is com-
pulsory and subject to appropriate program penalties for noncompliance.

N.J.A.C. 10:86-4.5 provides the objective of the EEDA Component
which is to promote self-sufficiency by creating productive, competitive
workers who can secure permanent full-time jobs at wages that are
adequate to support the participants and their families. The educational
and work-related activities comport with Federal regulatory requirements
of the JOBS program, the mandatory work/training program for AFDC
participants. This Component stresses a strong foundation in basic educa-
tional areas and provides such activities to strengthen the FDP in-
dividual’s success in later employment-directed programs. Higher educa-
tion opportunities are encouraged and State financial assistance can be
accessed for FDP participants in post-secondary colleges (both communi-
ty colleges and four-year institutions) and vocational training programs.
Mandatory AFDC/FDP and non-exempt GA employable FDP partici-
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pants must comply with the participation requirements of the EEDA
Component and are subject to sanction penalties, unless good cause
exists.

N.J.LA.C. 10:86-4.6 describes the Job Development Component which
encompasses job placement activity. The FDP in each county of the State
that has implemented the program shall provide the Job Development
Component to outreach public and private employers to discover job
openings or to establish positions for placement of AFDC or GA FDP
participants. Additionally, this Component may also develop new employ-
ment-directed activity positions in the public and private sectors for the
subsidized WSP and OJT activities and the unsubsidized CWEP activity.
Each county, as mandated by P.L.1991, ¢.523, shall hire one or more
person(s) in the position(s) entitled “Job Developer” for this expressed
purpose.

N.J.A.C. 10:86-4.7 describes the FDP Supportive Services Component
which allows for payment to cover expenses incurred by FDP participants
for services that are necessary for participation in AFDC or GA FDP
activities. Supportive services include primarily participant allowances
(PALs) and child care (including post-AFDC child care), as well as
extended post-AFDC Medicaid benefits. While the services provided for
under this Component may be available to both AFDC and GA FDP
participants, certain supportive service allowances may be available only
for AFDC FDP participants.

N.J.A.C. 10:86-5.1 sets forth the activities available under the FDP
EEDA Component for those FDP participants, unless otherwise exempt,
who are AFDC parents or caretaker relatives and employable GA
recipients and, as need determined, their respective family members. The
educational activities, job skills training, job readiness activities and the
CWEDP are mandatory activities for the FDP. Other component activities
that may be selected by the County Planning Council are job search
(individual or group) OJT and the WSP. The requirements for the
activities described at N.J.A.C. 10:86-5.2 through 5.9 include the
provisions of the JOBS program mandated under the Federal Family
Support Act of 1988.

N.J.A.C. 10:86-5.2(a) allows for the access of educational programs
that are not offered directly through the FDP but satisfy the FDP
participation activities.

N.J.A.C. 10:86-5.2(b) describes the post-secondary and preparatory
educational activities available in the respective county through the FDP
for both the AFDC and GA populations. Post-secondary education
includes educational opportunities at four-year and community colleges
and vocational programs that lead to recognized careers for which there
is or will be a demand in the job market. Additionally, this subsection
also includes the sources of financial assistance that may be accessed
to provide sufficiently for tuition and educational expenses for the FDP
participants who have been accepted into such programs, and the treat-
ment of scholarships and grants that may be obtained by the FDP
participant.

N.J.A.C. 10:86-5.2(b)2 sets forth preparatory educational activities as
those designed to remedy educational deficiencies and to provide and
the FDP participant with the basic skills necessary to achieve his or her
long term employment goal (entry into the job market). Such preparatory
activities include programs for completion of a high school education
or its equivalent; English proficiency education; and basic/remedial read-
ing, writing, and mathematics skills.

N.J.A.C. 10:86-5.3(a) concerns job search activity participation require-
ments for those AFDC and GA participants whose immediate goal is
to obtain full-time employment. Job search is directed to the FDP
participant’s needs and local job market conditions and can be conducted
in an individual or group setting or a combination of both. Preparatory
activities shall be provided for those participants who are deficient in
certain job seeking skills and may be coupled with other educational
and training activities,

N.J.A.C. 10:86-5.3(b) sets forth procedures to be followed for job
contacts made by an FDP participant with a prospective employer, and
delineates participant responsibilities and job contact reporting require-
ments within applicable time-frame periods. The FDP participant must
report the result of all job contacts to the job search provider, who in
turn must review the participant’s job contacts and determine if the
number of job contacts completed are in accordance with the FDP
Agreement. It is the responsibility of the job search provider to review
the individual’s participation in job search and determine if participation
should continue or if assignment to another FDP/EEDA is appropriate.
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N.J.A.C. 10:86-5.3(c) allows for the provision of supportive services
(including child care and transportation) for the FDP participants in job
search activities, if needed.

N.J.A.C. 10:86-5.3(d) stipulates specific job search administrative re-
quirements and limitations for AFDC/FDP participants only, for Federal
financial participation (FFP) purposes. For FFP, job search participation
requires an equivalent of 20 hours per week. The individual is ailowed
to participate in job search for a period of eight weeks in any period
of 12 consecutive months for FFP purposes. Participation in job search
beyond the eight week time period is permitted; however, it is an
unmatchable activity for FFP unless the individual participates in another
FDP component such as education or training in order to claim FFP.

N.J.A.C. 10:86-5.3(e) allows for use of the Food Stamp Employment
and Training Program (FSETP) as a resource for job search activity in
lieu of FDP participation for GA employable participants who have
marketable job skills and experience.

N.J.A.C. 10:86-5.4 describes the FDP WSP applicable to AFDC/FDP
participants only. N.J.A.C. 10:86-5.4(a) distinguishes that AFDC funds
are used to develop and subsidize employment for AFDC/FDP partici-
pants as an alternative to aid provided by AFDC.

NJA.C. 10:86-5.4(b) establishes that WSP jobs are provided or
subsidized by public or private employers, but acceptance of such posi-
tions shall be voluntary by an AFDC/FDP participant.

N.J.A.C. 10:86-5.4(c) allows the FDP provider entity to make arrange-
ments as deemed appropriate with regard to time of work, length of
the position, wages, subsidy to be provided and conditions of WSP
participation.

N.J.A.C. 10:86-5.4(d) clarifies conditions of employment under WSP.
During the first 13 weeks, employee status (that is benefits such as
insurance coverage, vacation time granted to regular employees) is not
provided to participants; wages paid under WSP are counted as earned
income and subject to AFDC prospective budgeting requirements; and
no WSP participant can be assigned to fill any established unfilled
position at the employment site.

N.J.A.C. 10:86-5.4(e) provides an explanation of the wage pool which
consists of money saved through WSP participation by AFDC individuals
and diverted to the “pool” for WSP activity contracts as an administrative
tool, used to provide wage subsidies to employers who hire AFDC/FDP
participants.

N.J.A.C. 10:86-5.4(f) clarifies that mandatory and voluntary AFDC
eligible WSP participants shall not exceed a lifetime cumulative total
of nine months WSP participation.

N.J.A.C. 10:86-5.4(g) confirms that individuals who become ineligible
for AFDC benefits shall continue in the AFDC/FDP WSP job until the
WSP contract expires.

N.J.A.C. 10:86-5.4(h) and (i) stipulate that a FDP participant may not
participate in WSP and OJT at the same time, and that if more than
one individual in the AFDC family unit is participating in WSP, Federal
reimbursement will not exceed the AFDC grant for that family.

N.J.A.C. 10:86-5.4(j), (k) and (1) discuss supportive services available
for a WSP participant, which include the JOB and CAR allowances as
set forth at N.J.A.C. 10:86-9; child care payments (including post-AFDC
child care) as set forth at N.J.A.C. 10:86-10; and Medicaid coverage and
extended Medicaid benefits as set forth at N.J.A.C. 10:86-7.

N.J.A.C. 10:86-5.4(m) clarifies that WSP earned income disregards are
treated the same as any other AFDC case with earnings as delineated
at N.J.A.C. 10:82-4.4. The child care disregards are not applied to WSP
earned income; rather, payment is made directly to the child care
provider. The State disregard is applied last as specified at N.J.A.C.
10:82-4.4.

N.J.A.C. 10:86-5.5(a) establishes the FDP mandated CWEP for AFDC
and employable GA recipients to provide work experience and to serve
as a training environment to improve the employability potential of the
FDP participant. CWEP is designed to be a short term or part-time
unsalaried work assignment with public or nonprofit employing agencies.
FDP AFDC/GA participants in CWEP are provided or reimbursed for
expenses for necessary transportation, child care and other services
directly related to FDP participation in CWEP as set forth on the FDP
Agreement and in accordance with FDP participants’ supportive services
allowances as specified at N.J.A.C. 10:86-9 and 10.

N.J.A.C. 10:86-5.5(b) stipulates that the FDP will designate CWEP
sponsors to operate CWEP projects (worksites).

NJ.AC. 10:86-5.5(c) states that CWEP worksites previously
established by MWDs shall remain as an FDP CWEP assignment option,
subject to the approval of the GA/FDP provider entity. Arrangements
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for use of the MWD worksites and any subsequently developed MWD
worksites shall be agreed upon between the GA/FDP provider entity
and the respective MWD.

N.J.A.C. 10:86-5.5(c)3 explains the importance of a Municipal Work-
site Agreement (MWSA) signed by both the MWD and the MWD
worksite agent, as it relates to worker’s compensation coverage for MWD
worksite participants at the worksites developed by the MWD. The
MWD must provide the GA/FDP provider entity with a signed MWSA
for each worksite before a GA recipient can report to the developed
worksite. The GA/FDP provider entity shall evaluate the established
worksite within a 14 day timeframe in accordance with CWEP project
requirements described at N.J.A.C. 10:86-5.5(d).

N.JA.C. 10:86-5.5(d) sets forth CWEP project requirements for
establishing AFDC/GA FDP CWEP worksites. CWEP worksites must
serve a useful public purpose, for example, in fields such as health and
social services or environmental protection; may not displace persons
currently employed or fill established position vacancies; cannot in any
way be politically related; must not be in violation of applicable health
and safety standards; and shall not be developed in response to bona
fide labor disputes.

N.J.A.C. 10:86-5.5(e) sets forth CWEP participation requirements for
AFDC and GA FDP participants. Notable among the CWEP participa-
tion requirements is the explanation of the computation for determining
the required number of hours for CWEP participation, and the emphasis
that job placement will have top priority when coordinating CWEP with
other FDP activities. In keeping with the employability goal of the FDP
participant, participation shall be reevaluated at least once every three
months and at the conclusion of each CWEP assignment; an AFDC
individual is not required to continue in the CWEP assignment after
nine months unless the maximum number of hours of participation is
no greater than the family’s grant minus the $50.00 pass-through for child
support divided by the State minimum wage.

N.J.A.C. 10:86-5.5(f) provides that workers’ compensation accident
insurance protection shall be provided for both AFDC and GA FDP
CWERP participants under a Statewide umbrella policy of the DHS.

N.J.A.C. 10:86-5.5(g) lists certain categories of AFDC or GA
employable recipients who may not be required to participate in FDP
CWEP.

N.J.A.C. 10:86-5.6(b) sets forth provisions of FDP on-the-job training
for AFDC and GA FDP participants. An AFDC or GA FDP participant
is hired by a private or public employer and receives training essential
to the performance of the job. The employment is subsidized under
contract between the employer and the AFDC or GA FDP provider
agency. If the individual has made satisfactory progress during the OJT
contract period, he or she will be retained by the employer as a regular
employee upon expiration of the OJT contract. Wages are paid to OJT
participants and are considered earned income for purposes of AFDC
or GA benefits. If a participant in OJT becomes ineligible for AFDC
or GA pursuant to AFDC/GA eamned income calculations, he or she
shall remain a FDP participant for the duration of the contract and may
be eligible for certain supportive services during that time period as
specified at N.J.A.C. 10:86-9, and extended Medicaid benefits in ac-
cordance with N.J.A.C. 10:86-7. Child care benefits for AFDC partici-
pants may also continue to the end of the OJT contract period when
AFDC ineligibility occurs; however, child care continues as post-AFDC
child care for one year in accordance with N.J.A.C. 10:86-10.

N.J.A.C. 10:86-5.6(c) clarifies that vocational training programs in the
FDP shall be provided through coordination and contract with the local
Job Training Partnership Act (JTPA) by the AFDC or GA FDP provider
entity.

N.J.A.C. 10:86-5.7 concerns the treatment of mandatory AFDC or GA
FDP participants who are scheduled to begin the FDP participation and
are self-enrolled in a client-selected education or training program activi-
ty. The AFDC or GA FDP case manager shall determine the ap-
propriateness of the self-enrolled activity as FDP participation activity
if that activity relates to the individual’s employment goal, as indicated
by the initial assessment of employability and the development of an
employability plan. An approved client-selected activity is subject to
periodic review at the end of each term and at any other times the AFDC
or GA FDP case manager deems necessary.

Although the client-selected activity may be approved as AFDC or
GA FDP participation, if FDP funds through State student assistance
program are not available for tuition for participation in such activity,
the individual shall assume responsibility for all tuition cost. Participants
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in approved client-selected activities may be eligible for child care and
other supportive services as set forth in this chapter.

N.J.A.C. 10:86-5.8 describes additional employment-directed activity
initiatives for AFDC and GA FDP participants. One initiative is the
“child care provider 600 slots” that designates a number of slots among
certain counties for AFDC recipients only, to satisfy the FDP participa-
tion as child care providers. Income earned from this activity is con-
sidered income from self-employment but special disregards are applied
in determining gross income. Another initiative is the New Jersey Youth
Corps (NJYC) administered primarily through the Department of Com-
munity Affairs. This activity is designed to recruit, train and employ
young persons (between ages 16 and 25) who are high school dropouts
in urban renewal projects, such as housing rehabilitation. FDP/NJYC
participants receive stipends in exchange for services provided, as well
as vocational training and educational services necessary to perform
program assignments and enhance future employability. The stipends
extended are treated as exempt resources in accordance with applicable
AFDC and GA exempt resource provisions.

A third initiative is Job Readiness Skills for Adolescents (JRSA). This
activity is directed to adolescent custodial parents under age 19 who are
in need of certain preparatory job readiness skills, such as techniques
of job hunting or motivation and self-esteem. JRSA programs are
provided concurrently for the FDP participant while participating in an
educational or employment directed activity of FDP/EEDA.

N.J.A.C. 10:86-6 contains the provisions governing hearings and
notices applicabie to all AFDC or GA FDP participants as specified at
NJ.A.C. 10:81-6 for AFDC, and NJ.A.C. 10:85-7 for GA program
applicants and/or recipients. All adverse actions shall be provided in a
Spanish language version for those AFDC or GA FDP participants whose
primary language is Spanish. Violations of New Jersey wage and hour
statutes and employee complaints concerning work assignments, con-
ditions, and rates are handled by those divisions of the Department of
Labor through existing procedures. The hearing process as maintained
by the Office of Administrative Law is applicable to all AFDC or GA
FDP participants. As such, those procedures in AFDC and GA,
guaranteeing participants the right to request a fair hearing who are
adversely affected by the agency, are extended in these proposed new
rules.

N.J.A.C. 10:86-7 contains provisions concerning extended post-AFDC
Medicaid benefits for AFDC/FDP families losing assistance and entering
the post-AFDC period in those counties which have implemented the
FDP. Families who become ineligible for AFDC shall continue to receive
Medicaid for a period of 24 months should they lose AFDC eligibility
due to: receipt of earnings or increased earnings from employment,
including earnings from new employment; loss of the $30.00 or one-third
disregard because of time-limited application; increased hours of employ-
ment; or receipt of New Jersey State Unemployment or Temporary
Disability Insurance benefits.

Additionally, a child born to the family during the 24-month extension
period and the mother may be eligible for additional coverage if the
60-day post-partum period of guaranteed Medicaid eligibility for the
mother continues beyond the termination of the 24-month extension
period, or if the child’s 12-month guaranteed period from date of birth
continues beyond the termination date of the post-AFDC extended
Medicaid period.

N.J.A.C. 10:86-8 is patterned on and contains certain work and training
penalties provisions of AFDC currently contained at N.J.A.C. 10:81-14.8
under REACH/JOBS. These FDP provisions incorporate the require-
ments of the Family Support Act (FSA} with certain exceptions. Notably,
the REACH/JOBS conciliation procedure which precedes the imposition
of sanctions for noncompliance of the recipient with the REACH agree-
ment has been eliminated to comport with sanctioning procedures
established in the Family Development Act. Further, the duration of
sanction periods and the penalty have been modified per that legislation.
The FDP provisions which allow the client to reverse a finding of non-
compliance remain unchanged from those of REACH/JOBS. Rules con-
cerning those eligible unit members to be penalized for non-compliance
under various circumstances also remain unchanged under the FDP. The
inclusion of employable GA recipients in the FDP is a significant an-
cillary expansion of the GA “Workfair” concept as it appears at N.J.A.C.
10:85-10. In general, the FDP rules concerning sanctions differ from
comparable REACH/JOBS sanctions in that they may be imposed quick-
ly. A sanction of 20 percent of the eligible unit’s appropriate payment
standard may be imposed if a mandatory AFDC participant who is the
parent or caretaker relative fails or refuses, without good cause, to
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participate in the development of a Family Plan and the signing of the
FDP Agreement. This sanction is of at least one month’s duration, or
until the failure to comply ceases. The initial REACH/JOBS sanction
for similar noncompliance is also of a month’s duration and consists of
the deletion of the needs of the mandatory AFDC parent/caretaker
participant from the grant entitiement, but it cannot be imposed before
an extensive series of consultations by the case manager with the unwill-
ing participant has occurred.

The penalty for a second non-compliance in the REACH/JOBS and
the FDP programs are identical inasmuch as the offending participant’s
needs are deleted from the grant entitlement for at least three months,
or until the failure to comply ceases, whichever is longer. The FDP has
no provision for a six-month sanction for a third non-compliance as in
the REACH/JOBS regulations.

In addition to the 20 percent reduction penalty, the FDP provides
at N.JLA.C. 10:86-8.6 and 8.7 that a second offense penalty in AFDC
and that any penalty applied to a GA/FDP participant for noncompliance
shall be a penalty of ineligibility for the individual for a period of three
months’ duration, or until the failure to comply ceases. This penalty is
applicable also to subsequent instances of noncompliance with FDP
requirements in both the AFDC and GA programs.

N.J.A.C. 10:86-9 describes the categories of and eligibility criteria for
those participant allowances (PALs) available to AFDC and GA reci-
pients who participate in the FDP activities. To a great extent, these
PALs are similar to the PALs provided in the REACH Program under
N.J.A.C. 10:81-14.19.

N.J.A.C. 10:86-9.1 delineates the specific PALs available through FDP,
and details the responsibility of the case manager to ascertain whether
PALs are necessary for FDP participation and to ensure that similar
reimbursements are not available through other funding sources. As is
the case with REACH/JOBS-type PALS, FDP-type PALs are excluded
from income for the purposes of determining eligibility and the level
of benefit for the Food Stamp Program.

N.J.A.C. 10:86-9.2 describes the provision of PALs to reimburse FDP
participants for transportation-related expenses (TREs). This category
of PAL is similar to that afforded to REACH/JOBS participants under
N.J.A.C. 10:87-14.19(b).

NJ.A.C. 10:86-9.2(a) states that transportation-related expenses in-
curred by regularly employed AFDC and GA recipients, AFDC reci-
pients in Work Supplementation, or AFDC and GA recipients in On-
The-Job Training are generally not covered by the TRE-type PAL, as
those expenses are handled through the $90.00 and $60.00 work expense
disregards provided in the AFDC and GA Programs under NJ.A.C.
10:82 and N.J.A.C. 10:85, respectively.

N.J.A.C. 10:86-9.3(b) requires that the case manager consider the most
accessible and economical means of transportation available to the FDP
participant. A TRE-type PAL is not authorized when free transportation
is available to the participant.

N.J.A.C. 10:86-9.2(c) explains how TRE-type PALs will be provided
to the FDP participants, and is similar to the payment methodology used
in REACH/JOBS under N.J.A.C. 10:81-14.19(b)S.

N.J.A.C. 10:86-9.2(d) describes the FDP activities which qualify the
participant for a TRE-type PAL. They include FDP assessments, evalua-
tions and conferences, educational and non-educational activities
directed at employment, and participation to begin new employment (not
to exceed one month). The FDP qualifying activities are similar to those
at N.JA.C. 10:81-14.19(b)1.

NJ.A.C. 10:86-9.2(¢) permits reimbursement for the actual cost of
transportation up to $6.00 per day ($30.00 per week) for both AFDC
and GA FDP participants. Higher amounts may be provided for AFDC/
FDP participants up to a maximum of $15.00 per day/$60.00 per week
if circumstances are documented which detail the need for the higher
TRE-type PAL. In extraordinary situations, a TRE-type PAL in excess
of the $15.00 per day/$60.00 per week maximum may be permitted, with
prior DEA approval. This provision is similar to that under REACH/
JOBS in N.J.A.C. 10:81-14.19(b)3, 4 and S.

N.J.A.C. 10:86-9.2(f) permits a TRE-type PAL for costs of transporting
AFDC children to and from child care facilities or day camps, with a
maximum of $10.00 per week per child. This subsection is similar to
that for REACH/JOBS participants under N.J.A.C. 10:81-14.19(c) but
is not through the FDP.

N.J.A.C. 10:86-9.3 provides for a $100.00 PAL for AFDC and GA
recipients participating in employment-directed activities (EDAs). This
category of PAL enables the recipient to participate in EDAs such as
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training and educational programs, job search, and CWEP (GA only)
to cover expenses such as books, supplies, equipment, uniforms, tools,
special clothing, and fees.

N.J.A.C. 10:86-9.3(b) identifies approved EDAs for GA/AFDC FDP
participants. For GA participants those non-educational EDAs are job
search and CWEP. For AFDC participants, those EDAs cover job search.
Participation in OJT, WSP, and (for AFDC participants) CWEP does
not qualify for the $100.00 EDA-type PAL, as other funding
methodologies meet those needs.

N.J.A.C. 10:86-9.3(c) states that the eligibility period for the $100.00
EDA-type PAL begins with the first FDP/EEDA component activity and
ends with the last day of participation in the final EDA. Under N.J.A.C.
10:86-9.3(d), an EDA-type PAL exceeding the $100.00 maximum may
be made, if documented and approved by DEA, but not to exceed a
total of $150.00. These provisions are similar to those in REACH/JOBS
at NJAC. 10:81-14.19(d)4 and 6.

N.J.A.C. 10:86-9.4 identifies a PAL category which is provided to
permit an FDP participant to accept or maintain employment. The JOB-
type PAL is capped at $100.00 per eligibility participation period, which
begin when the participant receives an employment offer, and ends 90
days after the loss of AFDC or GA eligibility. Individuals who become
ineligible for AFDC due to excess earned income, but who were not
participating under FDP, may be cligible for the JOB-type PAL if the
individual complies with FDP requirements. Expenses covered by the
JOB-type PAL include clothing, tools, union dues, and other items
necessary for the individual’s employment. These provisions are similar
to those in the REACH/JOBS program at N.J.A.C. 10:81-14.19(¢).

N.J.A.C. 10:86-9.5 addresses the CAR-type PAL which is provided to
AFDC FDP participants who are parents or caretaker relatives for motor
vehicle maintenance. The CAR-type PAL is capped at $500.00 per
eligibility period, and is provided for actual expenses incurred by the
AFDC FDP participant. The period of eligibility for the CAR-type PAL
starts when the recipients begins his or her participation in the first FDP
activity, and ends 90 days after loss of AFDC eligibility. CAR-type PALs
may be provided to reimburse the participant for motor vehicle servicing
and repairs, tune-ups, tires, and payment of insurance for the motor
vehicle (including surcharges). CAR-type PALs do not cover radio or
air-conditioning repair, nor vehicle purchases, licenses or registration.
In extraordinary circumstances, the CWA may authorize, with DEA
approval, a CAR-type PAL exceeding the cumulative $500.00 cap. Total
CAR-type PALs cannot exceed $1,000 per participant. This category of
PAL is similar to that in the REACH/JOBS program at N.J.A.C.
10:81-4.19(f).

N.J.A.C. 10:86-9.6 addresses the $10.00 CWEP-type PAL which is
provided to AFDC FDP participants. This type of PAL reimburses the
CWEP participant for clothing and personal care items, as well as
materials and supplies purchased to apply for or accept employment
through CWEP. The CWEP-type PAL cannot exceed $10.00, and is
provided in lieu of the EDA-type PAL. This category of PAL is similar
to that in the REACH/JOBS Program at N.J.A.C. 10:81-14.19().

N.J.A.C. 10:86-9.7 defines the various eligibility participation periods
for the EDA, JOB, and CAR categories of PALs. An FDP participant
who has been off of GA or AFDC for 12 consecutive months is entitled
to a new eligibility participation period for these PALs upon reapplica-
tion for assistance. An FDP participant who leaves the GA or AFDC
program and remains off that program for less than one year will be
eligible only for the remaining balance of each appropriate PAL. These
criteria are similar to those in the REACH/JOBS program at N.J.A.C.
10:81-14.19(g).

N.J.LA.C. 10:86-9.8 provides that the participant is eligible to receive
up to the maximum amount of each type of PAL during the participation
period either as a one-time lump sum payment or in a number of smaller
payments, issued either retrospectively or in anticipation of an expense
to be incurred. PALs are to be issued to a vendor directly, when possible.

N.J.A.C. 10:86-9.9 provides the procedures to ensure prudent adminis-
tration of the TRE, EDA, JOB, CAR, TCC and CWEP funds. These
procedures are similar to those in the REACH/JOBS Program at
NJ.A.C. 10:81-14.19(i). The procedures require that the FDP activities
be made accessible to participants at minimal inconvenience.

N.J.A.C. 10:86-10 addresses FDP supportive services: child care for
AFDC/FDP families, including post-AFDC child care benefits. This
subchapter stipulates the same requirements for receipt of child care
benefits as through REACH/JOBS at N.J.A.C. 10:81-14.18, 14.18A and
14.18B. The text in subchapter 10 has been rearranged for clarity of
understanding and to reduce duplication which is evidenced in N.J.A.C.
10:81-14.18 through 14.18B under REACH/JOBS.
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N.J.A.C. 10:86-10.1 lists the availability of child care benefits. It also
explains the case manager assessment responsibility for child care and
referral to the Lead Child Care Agency (LCCA), and participant rights
and responsibilities. FDP child care activities shall be coordinated with
existing child care resource and referral agencies. Payment for the cost
of child care is available through the FDP program at rates established
by the Department.

N.J.A.C. 10:86-10.2 defines the type of care, duration of child care
payments, special needs, and maximum child care rates for a licensed
child care center; School-Age Programs; Day Camps; Registered Family
Day Care Homes; and Approved-Home Day Care. The rates utilized
have been incorporated from N.J.A.C. 10:82-5.3, which was adopted at
24 N.J.R. 1500(a) on April 20, 1992.

N.J.A.C. 10:86-10.3 details how FDP funds are expended for child care;
when an employed participant receiving AFDC pays for child care not
approved by the FDP; and exceptions to direct payment of child care.
N.JA.C. 10:86-104 specifies provider requirements for child care
centers, registered homes, family day care providers, providers of in-
home care; and day camp providers. N.J.A.C. 10:86-10.5 provides de-
tailed gnidance and eligibility for FDP post-AFDC extended child care
benefits.

N.J.A.C. 10:86-10.6 lists co-payment scales; criteria for determination
and re-determination of the co-payment; the process for co-payment
assessment; requirements for a provider’s receipt of co-payment; and
refunds of co-payments. (The co-payment scales for family sizes up to
six individuals were adopted on December 16, 1991 at 23 N.J.R. 3791(a)).
Those scales are being expanded in this proposed rulemaking to cover
family sizes up to 12, without revising the previously adopted scales for
family sizes of six and below.)

N.J.A.C. 10:86-10.7 sets forth procedures for co-payment determina-
tion, collection and monitoring by case management.

N.JA.C. 10:86-11 addresses overpayment recovery procedures that
apply to all supportive service benefits. Overpayments may be recovered
cither by direct payment from the client, or from the provider to the
agency, through reduction in future benefits until the amount is repaid.
Families shall be permitted to retain, for any month, a reasonable amount
of funds to defray living expenses. Reductions in benefits as a method
of recovery can only be made from the type of benefit in which the
overpayment occurred.

The exception to overpayment recovery is the instance of a provider
whereby the agency is obligated under a contract to make full payment.
FFP cannot be claimed in such cases. Detailed information must be
maintained regarding the collection of overpayments. These provisions
duplicate the provisions for REACH/JOBS at N.J.A.C. 10:81-14.24.

Social Impact

The Family Development Program serves as a holistic approach to
solving economic and social problems of, as well enhancing the role of,
the family as a unit in making decisions and in taking responsibility for
the actions of its members. At the heart of this initiative is the basic
principle that adults on AFDC have a responsibility to strive towards
self-sufficiency and to make decisions that support this end. Likewise,
these adult recipients serve as role models to their children and reinforce
positive approaches to self-sufficiency by example. The ultimate goal of
the FDP is to restore and strengthen the nuclear family by empowering
individuals to make their own decisions. As such, the program makes
available every resource possible to meet a family’s needs and places
the responsibility on the adults to utilize those resources to help resolve
the family’s problems and to move toward employment. The program
moves welfare from an environment of dependency to one of action with
emphasis placed on the decisions and actions of the parents. Thus, this
reform can be viewed as a “two-generation” prevention program; today’s
parents make decisions affecting their families and through their exam-
ples, demonstrate to the next generation the correct approach to self-
sufficiency. Rather than focusing on the participant alone, therefore,
“family plans” will now be developed which serve to reinforce planning
and participation of all members of the family in resolving barriers to
that family’s self-sufficiency. The FDP offers intensified and coordinated
services emphasizing educational opportunities for all family members
including remedial education and tutoring programs and access to higher
educational opportunities. It brings together the existing social, health
and educational/vocational resources in the State and offers a one-stop
approach to meeting the needs of the entire AFDC family.

The FDP reinforces family planning and participation of all members
of a family in resolving barriers to that family’s self-sufficiency. The
objective is to enable public assistance recipients to secure permanent
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full-time unsubsidized employment with wages and benefits that are
adequate to support their families. This will be accomplished by ensuring
that family members obtain the necessary educational skills and vocation-
al training to secure such employment, in addition to other health-
related, social, educational and vocational services that may be necessary
to assist the family. At its inception, FDP will incorporate the 5,400 active
REACH/JOBS participants in Camden, Essex and Hudson counties,
whose numbers will increase as the scheduled phase-in of AFDC reci-
pients to participant status progresses. An additional number of persons
(approximately 2,000) in the initial FDP counties who are currently
exempted from participation because their youngest child is under three
years of age will be potentially deemed mandatory FDP participants if
their youngest child is two or older.

The FDP program is being expanded to serve the GA population as
well, since many of the fathers of AFDC recipient children participate
in this State-funded welfare program. The FDP thus provides for a
fundamental advance in the philosophy underlying the GA program for
employable adults. This involves extending the range of supportive,
educational, and training services afforded to AFDC participants to the
employable segment of the GA population. This expansion will begin
in the counties of Camden, Essex and Hudson and in the city of Trenton
in Mercer County. Thus, approximately 9,000 employable GA recipients
will be potential beneficiaries of services afforded by FDP. Where the
GA recipient is also the parent of one or more AFDC children, any
advances in the earnings potential of this population can only heighten
the sense of parental responsibility, increase the likelihood of family
formation, and enrich the home lives of AFDC children. Since GA
recipients are now eligible for the full range of supportive/educational/
training services available under FDP, they may now receive those
allowances which are, in many cases, crucial to accepting gainful employ-
ment. Such allowances include moneys to purchase tools needed to be
competitive with other job applicants or cover transportation related
expenses.

The FDP expands the responsibility level of adult recipients of AFDC
to participate in an assessment of the family’s needs and in outlining
a plan of action which delineates the services and activities, including
counseling and assessment, that family members will access to help
themselves overcome the barriers to employment. Unlike JOBS, man-
datory participation of adult recipients is required in this component
regardless of the age of the youngest child. Adults contract with the
“broker of services,” the case manager, to avail family members with
needed health, educational, and social services via a written agreement.
Whereas JOBS requires the participation of the adults only, the FDP
extends participation to all family members who need assistance, regard-
less of the nature of that need. Tutoring, remedial educational programs,
immunization programs, substance abuse referrals and/or treatment,
special individualized services, individual counseling or family counseling,
parental skill training, and so forth, are just a few of the available
resources being aggregated for such families.

The FDP places emphasis on intensive remedial educational services,
tutoring, and financial and other assistance for higher educational op-
portunities for family members. The program is designed to ensure that
each adult participant and family member, as age appropriate, attains
a high school degree or its equivalent before assignment of the individual
to vocational-related activities under the program. Additionally, within
the limits of available State funding, financial assistance through the New
Jersey Educational Opportunity Fund and other State student assistance
programs to cover tuition and educational expenses shall be made avail-
able to each FDP adult participant or other family member who has
been accepted into an institution of higher education, including four-
year colleges, community colleges and post-secondary vocational training
programs. This effort serves to increase skill levels to overcome barriers
to employment opportunities and enables participants to become
members of a productive work force.

The FDP places the responsibility for cooperation with program re-
quirements on the AFDC parent person or employable GA recipient.
As such, the intent of the sanctioning process for non-cooperation is
to avert negative behavior reinforcement. The parent/employable GA
individual is to be advised in advance of the penalties for failure to
cooperate with program mandates and, once advised, is expected to act
responsibly. The penalaties for non-compliance will be delineated in the
contract the recipient signs with the case manager for program participa-
tion as well. If the AFDC recipient does not cooperate in the first phase
of the program, in the counseling and assessment stage before the signing
of the Family Plan, a penalty of 20 percent of the maximum penalty
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standard for the family size will be deducted from the family’s assistance
benefit amount. The 20 percent reduction shall remain in effect for a
period of not less than 30 days, or until the failure to comply ceases.
After the signing of the family contract, the AFDC/FDP penalty for non-
cooperation without good cause shall be loss of benefits for the individual
for a period of not less than 90 days (three months) or until the failure
to comply ceases. The 90-day penalty shall also be applicable to second
and subsequent failures to actively participate in the AFDC program.
The 90 day (three month) penalty is applicable in all instances of non-
compliance for GA participants, including subsequent penalties. The
conciliation process shall also be removed. Since the recipient is informed
in advance and in the contract, the agency worker can move to impose
the sanction as long as timely and adequate notice provisions have been
met. The recipient may request a fair hearing on the agency action if
he or she desires.

In order to enable newly employed persons to secure health benefits,
employers often require satisfactory performance over an extended
period of time before benefits are granted. To ensure that newly
employed AFDC recipients have the best possible chance of continued
employment, it is necessary to extend eligibility for post-AFDC Medicaid
benefits to encompass a period of 24 months for the FDP participants.
This extention will serve to ensure that new employees are able to work
through their provisional/probationary period of employment without the
loss of medical coverage.

With the establishment of a planning council in each county, education,
employment and social services will be comprehensively coordinated and
effected to the greatest extent possible for both the AFDC and GA
populations. This will be accomplished by ensuring that members of such
councils from both the private and public sectors are fully aware of ail
resources available in their geographic location. That information will
be used by the planning councils to preclude redundant services and
establish services that are currently lacking.

An exemption which the FDP emphasizes is excusing a mandatory
participant from a work or training component if he or she participates
in a drug or alcohol rehabilitation program. This serves to focus on the
underlying problems facing the family and attempts to address those
social services-related problems which must be resolved before the
employability issue can be dealt with. Another vulnerable target group
upon which the FDP will focus are those families and individuals who
are in a state of imminent or actual homelessness. The FDP will ensure
that all available and pertinent services and resources needed to resolve
the family’s present and future barriers to family stability are provided
in a coordinated and organized manner.

Economic Impact

In accordance with P.L. 1991, ¢.523, $10 million may be allocated,
contingent on receipt of State appropriations to supplement the current
funding levels for the REACH/JOBS program to provide the funds
necessary to implement the provisions of the FDP for AFDC and GA
families and individuals in Camden, Essex and Hudson counties, as well
as in the city of Trenton, Mercer County. These moneys will be utilized
in conjunction with funds which may be allocated for fiscal year 1993
for the REACH/JOBS program and the General Assistance Employabili-
ty Program. Approximately $730,000 shall be assigned to Camden County
for the expansion of the GA/FDP as well as $2,122,000 to serve the
GA population for all the municipalities of Essex County and up to
$649,000 for programs to serve the Hudson County GA recipients.
Through the services provided through the FDP, the FDP participant
shall be able to increase his or her employability in a labor market which
is seeking a more highly skilled, technical workforce. He or she would
have the opportunity to secure better employment in jobs which provide
adequate salaries to support his or her family without public assistance
subsidies.

Regulatory Flexibility

The proposed new rules have been reviewed with regard to the
Regulatory Flexibility Act, N.JS.A. 52:14B-16 et seq. The new rules
impose no reporting, recordkeeping or other compliance requirements
on small businesses; therefore, a regulatory flexibility analysis is not
required. The rules govern a public assistance program designed to
certify eligibility for the General Assistance and Aid to Families with
Dependent Children programs to a low-income population by a gov-
ernmental agency rather than a private business establishment.

Full text of the proposed new rules follows:
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CHAPTER 86
FAMILY DEVELOPMENT PROGRAM (FDP) MANUAL

SUBCHAPTER 1. GENERAL PROVISIONS OF THE FAMILY
DEVELOPMENT PROGRAM (FDP)

10:86-1.1 Purpose and scope

(a) The purpose of this manual is to set forth the policies and
procedures of the Family Development Program (FDP) for the
efficient and equitable provision of intensive, coordinated and com-
prehensive services Statewide to economically disadvantaged families
receiving Aid to Families with Dependent Children (AFDC) and
to individuals on the State’s General Assistance (GA) program. The
FDP shall replace REACH/JOBS and the General Assistance
Employability Program (GAEP) as the work/training program for
AFDC and GA respectively when a county implements the FDP.
The Family Development Program is New Jersey’s initiative to help
public assistance individuals and their family members overcome
barriers to employment to become members of the productive work
force employed in full-time unsubsidized jobs with wages and ben-
efits at adequate levels to support themselves and their families. The
FDP is a result of the Family Development Act approved January
21, 1992, P.L. 1991, ¢.523, which supplements Title 44 of the Revised
Statutes and amends P.L. 1947, c.156; P.L. 1987, ¢.282 and 283.

(b) This manual is an integral part of the AFDC program and
the State’s GA program and shall be used and interpreted in con-
junction with N.J.A.C. 10:81, 10:82 and 10:85, as appropriate. Satisfy-
ing the FDP requirements will ensure compliance for GA
employable persons with education/work/training requirements for
receipt of GA benefits.

(c) The Family Development Program incorporates the require-
ments of the Family Support Act of 1988, Pub.L. 100-485, which
established the Job Opportunities and Basic Skills (JOBS) program
under Title II of that Act, the Federal education/work/training pro-
gram for AFDC recipients. The Act also guarantees, through Title
IIT provisions, necessary supportive services (that is, child care and
participant allowances) for participation in program components.
Satisfying the FDP requirements will ensure compliance for AFDC
participants with the Federal JOBS work/training mandates for re-
ceipt of AFDC benefits.

(d) The FDP will be phased into the respective counties of the
State on a schedule developed by the Division of Economic As-
sistance (DEA), Department of Human Services. The FDP participa-
tion requirements shall apply to AFDC and GA applicants and
recipients in accordance with that schedule. The FDP shall be
established for both AFDC and GA in Camden, Essex and Hudson
counties in the first year of the program beginning on or about July
1, 1992. During the first year of operation, a FDP demonstration
project in the city of Trenton, Mercer County shall also be
established for GA employables. If any rules herein contradict or
conflict with existing rules or policies established at N.J.A.C. 10:81,
10:82, or 10:85, such material is superseded by this manual.

(e) Nothing in these rules shall be construed as conferring on
AFDC and GA applicants and recipients an entitiement to the FDP
services. If the fiscal or other resources necessary to provide the
FDP services to an FDP participant or other family members are
unavailable, that person shall not be deemed to have a right to such
services. He or she shall be released from all obligations dependent
upon the FDP service(s) under these rules until such services are
available to him or her.

(f) This manual shall:

1. Identify individuals eligible for the FDP services;

2. Establish policy for the administration of the FDP; and

3. Identify services and activities offered through the FDP.

(g) The FDP requirements specific for each of the AFDC and
GA programs are described in appropriate locations throughout this
manual. DEA shall operate the FDP through coordination efforts
with existing Departmental services and program resources available
through the Department’s Divisions of Youth and Family Services
(DYFS), Medical Assistance and Health Services (DMAHS) and
Mental Health and Hospitals (DMHH); through other State Depart-
ments, including the Departments of Labor, Education, Health,
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Community Affairs and Higher Education; and at the local level with
the county welfare agencies (CWAs), municipal welfare departments
(MWDs) and through contracted services.

(h) The policy provisions and terms in this subchapter are general
provisions which are applicable throughout all subchapters of this
manual concerning the FDP.

1. The policies and procedures set forth in this manual are binding
on those agencies and organizations contracting with the Department
of Human Services to provide services through the FDP and are
enforceable through the DEA. Questions of interpretation shall be
resolved by the DEA.

2. The FDP shall be administered within the framework of
Federal and State law and regulations. Requirements, other than
those established pursuant to Federal and State law and these rules,
shall not be imposed as a condition of participating in the FDP.

(i) The FDP expands the education/work/training provisions cur-
rently available through REACH/JOBS to employable GA reci-
pients. Additionally, the program emphasizes the availability of com-
prehensive, coordinated services and activities for AFDC and GA
family members. The following principles guide the delivery of
services through the FDP.

1. The FDP encourages family stability and self-sufficiency to help
families escape a life of dependency and poverty. As such, the FDP
addresses the need for families to overcome educational or skills
deficiencies to break the cycle of poverty.

2. The FDP provides a choice of expanded activities and services
to meet the various needs of AFDC and GA family members to
help such individuals in their pursuit of economic opportunities in
the attempt to secure permanent full-time jobs at wages which are
adequate to support a family.

3. Central to the FDP is its focus on able-bodied public assistance
recipients having the same opportunities and responsibilities as any
other family not on assistance. Therefore, the FDP has broadened
mandatory participation to all able-bodied AFDC parents or
caretaker relatives regardless of the age of the youngest child.

4. The FDP references the fact that receipt of cash assistance is
a temporary measure pending the AFDC parent’s or an employable
GA individual’s achievement of self-sufficiency.

5. The FDP sets forth mutual obligations on the part of the FDP
case manager and the FDP participant for the provision of the FDP
services. The FDP is responsible for providing the services which
are needed for an individual to achieve self-sufficiency in exchange
for the individual’s obligation to seek self-sufficiency. The obligations
are made explicit in a mutually agreed upon contract, the FDP
Agreement.

10:86-1.2 Participant rights and responsibilities

(a) The FDP participants shall be informed by the income
maintenance (IM) worker or the MWD of their rights and obliga-
tions concerning the FDP participation. Information, program
material and agency personnel shall be available to assist non-English
speaking individuals. Minority program materials in languages other
than Spanish may be prepared based on knowledge of the population
served by the FDP.

(b) The FDP participants are in all instances the primary source
of information about themselves and their families.

1. It is the responsibility of the FDP case manager to determine
compliance with the FDP requirements bas