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STATE AGENCY RULEMAKING

INTERESTED PERSONS

Interested persons may submit comments, information or arguments concerning any of the rule proposals in this issue until April 15, 1992, Submissions
and any inquiries about submissions should be addressed to the agency officer specified for a particular proposal.
On occasion, a proposing agency may extend the 30-day comment period to accommodate public hearings or to elicit greater public response
to a proposed new rule or amendment. An extended comment deadiine will be noted in the heading of a proposal or appear in a subsequent notice

At the close of the period for comments, the proposing agency may thereafter adopt a proposal, without change, or with changes not in violation
of the rulemaking procedures at N.JA.C. 1:30-4.3. The adoption becomes effective upon publication in the Register of a notice of adoption, uniess
otherwise indicated in the adoption notice. Promulgation in the New Jersey Register establishes a new or amended rule as an official part of the

New Jersey Administrative Code.
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EXECUTIVE ORDERS

GOVERNOR’S OFFICE

EXECUTIVE ORDERS

(a)
OFFICE OF THE GOVERNOR

Governor Jim Florio
Executive Order No. 54(1992)

New Jersey Council on Job Opportunities

Issued: February 6, 1992.
Effective: February 6, 1992.
Expiration: Indefinite.

WHEREAS, the public interest of the citizens of the State of New
Jersey would be enhanced by the development of strategies to increase
economic growth and to create job opportuuities; and

WHEREAS, the business community of New Jersey has expressed its
interest in establishing a collaborative relationship with New Jersey State
government to develop strategies to maximize the State’s economic
growth and create job opportunities for the citizens of New Jersey; and

WHEREAS, the goal of economic growth is critical for assuring afl
citizens of New Jersey the opportunity to achieve a high quality of life;
and

WHEREAS, the development and coordination of economic growth
policies necessitates consultation and collaboration among New Jersey
State government, the private business sector and labor and education,
among others; and

WHEREAS, it is declared to be the public policy of this State to
encourage economic growth, to promote full employment, to encourage
business development and expansion and to coordinate and utilize the
State government’s policies, plans, functions and resources.

NOW, THEREFORE, I, JAMES J. FLORIO, Governor of the State
of New Jersey, by virtue of the authority vested in me by the Constitution
and by the Statutes of this State, do hereby ORDER and DIRECT:

1. There is hereby established the New Jersey Council on Job Op-
portunities (hereinafter “the Council”) which shall be composed of
individuals appointed by the Governor and shall be representative of
citizens and groups in the State having an interest in economic growth
and the creation of job opportunities.

2. The Council shall make assessments of government policy and
advise the Governor on economic policy matters including, but not
limited to, the following areas: a) business retention and attraction; b)
work force quality; c) government regulations; d) capital investment/
infrastructure; €) international trade; f) financing strategies for economic
development; g) small business initiatives; h) manufacturing; and i) high
technology and research development.

3. Additionally, the Council shall:

a. Evaluate the impact of international and federal economic policies
in terms of their effect on the economy of the State;

b. Evaluate the State’s economic condition;

c. Analyze and assess the impact of the State budget on the economy
of the State;

d. Recommend policies and programs to promote economic growth
and job opportunities; and

e. Gather and serve as a clearinghouse for timely and authoritative
information concerning the economic growth and development of the
State.

4. The Council shall be composed of 15 individuals appointed by the
Governor who are representative of the State’s business, education and
labor communities and individuals who are knowledgeable in the field
of economics. The Chair of the Council shall be designated by the
Governor and shall serve at his pleasure.

5. The Council shall annually file a written report to the Governor
and more frequently if so determined by the Governor or the Council.

6. Council members shall serve for three years, except that, of the
initial members appointed pursuant to this Executive Order, five shall
serve for terms of one year, five shall serve for terms of two years and
five shall serve for terms of three years. Any individual appointed to
fill an unexpired term shall serve for the unexpired portion of that term.

7. The Council shall coordinate its work with the existing advisory
groups including, but not limited to, the following: the State Employment
and Training Commission, the Commission on Science and Technology,
the State Planning Commission and the Transportation Executive
Council.
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8. The Council is authorized to call upon any department, office,
division or agency of this State to supply it with data and any other
information, personnel or assistance it deems necessary to discharge its
duties under this Order. Each department, office, division or agency of
this State is hereby required, to the extent not inconsistent with law,
to cooperate with the Council and furnish it with such assistance as is
necessary to accomplish the purpose of this Order. The Council may
seek to recruit experts to serve on the staff on a loaned executive basis.
These loaned executives may come from State government, the private
sector, labor and education. The Attorney General shall act as legal
counsel to the Council.

9. The Council is authorized to establish task forces or workgroups
to address specific issues as they arise and develop policy recommenda-
tions pertaining to those issues.

10. This Order shall take effect immediately.

(b)

OFFICE OF THE GOVERNOR
Governor Jim Florio
Executive Order No. 55(1992)

Termination of Limited State of Emergency in
Atlantic, Cape May, Cumberland, Monmouth and
Ocean Counties

Issued: February 7, 1992.
Effective: February 7, 1992.
Expiration: Indefinite.

WHEREAS, Executive Order No. 50, issued on January 4, 1992
declared a limited State of Emergency in Atlantic, Cape May, Mon-
mouth, and Ocean Counties and Executive Order No. 51, issued on
January 10, 1992, which memorialized the verbal declaration of a Limited
State of Emergency in Cumberiand County on January 4, 1992, in
response to a storm which caused severe weather conditions which
threatened the health, safety and resources of residents; and

WHEREAS, the immediate threat posed by this storm has passed and
ceased to endanger the health, safety or resources of residents on or
before January 10, 1992;

NOW, THEREFORE, I, JAMES J. FLORIO, Governor of the State
of New Jersey, declare that the limited State of Emergency is hereby
terminated effective 12:00 midnight on January 10, 1992 and that Ex-
ecutive Orders No. 50 and 51 are rescinded.

I wish to express my gratitude to the people of the affected areas
for the manner in which they cooperated during the limited State of
Emergency, and to law enforcement, military and emergency response
personnel for their untiring efforts.

This ORDER shall take effect immediately.

(c)
OFFICE OF THE GOVERNOR

Governor Jim Florio
Executive Order No. 56(1992)

Ethnic Advisory Council
Increase in Membership

Issued: February 11, 1992.
Effective: February 11, 1992,
Expiration: Indefinite.

WHEREAS, on July 23, 1982, Executive Order No. 11 created an
Ethnic Advisory Council to advise the Governor regarding the needs
of the ethnic communities in New Jersey; and

WHEREAS, the Council membership was subsequently increased by
Executive Order No. 99 on May 7, 1985; and Executive Order No. 206
on April 25, 1989; and

‘WHEREAS, the continued influx of new ethnic groups into New
Jersey has precipitated the need to increase our awareness, appreciation
and understanding of each of these new ethnic groups; and

(CITE 24 N.J.R. 891)
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GOVERNOR’S OFFICE

WHEREAS, increasing the membership of the Ethnic Advisory Coun-
cil to include representatives from these new groups will allow for a
better understanding of their contributions and needs;

NOW, THEREFORE, 1, JAMES J. FLORIO, Governor of the State
of New Jersey, by virtue of the authority vested in me by the Constitution
and by the Statutes of this State, do hereby ORDER and DIRECT:

1. Section 2(a) and 2(b) of Executive Order 11 are hereby amended
as follows:

“2(a). The Council shall consist of 46 members appointed by the
Governor. At least 38 of these appointees shall be representatives of
ethnic communities within the State of New Jersey. In selecting the
Council membership, consideration shall be given to appointing as broad
a representative sample as possible of New Jersey’s ethnic communities.

(CITE 24 N.J.R. 892)

EXECUTIVE ORDERS

All new members of the Ethnic Advisory Council who are appointed
upon the effective date of this Order shall serve a full two-year term
from the date of this Order.”

“2(b). The Commissioners of the Departments of Community Affairs
and Education, the Secretary of State, the Chancellor of Higher Educa-
tion, the Chairman of the State Council on the Arts, the Chairman of
the New Jersey Historical Commission, the Director of the Division on
Civil Rights, or their designees, and the Ethnics Community Liaison,
appointed by the Governor shall serve on the Council in an ex-officio
capacity.”

2. This Order shall take effect immediately.
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PROPOSALS

Interested Persons see Inside Front Cover

AGRICULTURE

RULE PROPOSALS

AGRICULTURE
(a)

DIVISION OF DAIRY INDUSTRY

Producers of Milk

Proposed Readoption with Amendment: N.J.A.C.
2:50

Authorized By: Arthur R. Brown, Jr., Secretary, N.J. Department
of Agriculture

Authority: N.J.S.A. 4:12A-1 et seq., specifically 4:12A-20 and
4:12-41.15, and 4:1-24.

Proposal Number: PRN 1992-116.

Submit comments by April 15, 1992 to:
Vin G. Samuel, Economist
Division of Dairy Industry
Department of Agriculture
CN 332
Trenton, New Jersey 08625
Telephone: (609) 984-2511

The agency proposal follows:

Summary

Pursuant to Executive Order No. 66(1978), N.J.A.C. 2:50, Producers,
is due to expire on May 1, 1992. The Department of Agriculture hereby
proposes to readopt the provisions of Chapter 50 to maintain regulatory
continuity and because, upon review, the rules have been found to be
appropriate, reasonable and suited to the purpose for which they were
originally promulgated.

N.J.A.C. 2:50-1.1 provides that a dairy farmer must notify the dealer
to whom he sells milk at least 28 days prior to his intent to discontinue
the sale of milk to the dealer.

N.JA.C. 2:50-2.1 assures that dairy farmers will not suddenly find
themselves without a market for their milk. The rules state that a dealer-
buyer may not arbitrarily discontinue buying milk, but must provide the
farmer with a 28 day notice to find another market. Milk is highly
perishable and bulky and must be harvested at least twice daily to
maintain its wholesome qualities and marketability. Thus, it is necessary
to provide time for a dairy farmer to locate another market and the
rule assures this protection.

N.J.A.C. 2:50-2.2 requires a milk dealer to send notice to the Dairy
Division of any new dairy farmers the dealer buys milk from or the
discontinuation of purchases from a dairy farmer.

Dairy farmers milk payments are based on the pounds of skim milk
and the butterfat content of the milk determined by the taking of samples
for the butterfat test and the weighing of the milk at the farm. Both
functions must be performed accurately in order to insure the accuracy
of payments to the farmer. The samples must also be properly main-
tained. N.JLA.C. 2:50-3.1 through 3.4 provide for the continuation of
accurate weighing, sampling, and testing procedures. N.JA.C.
2:50-3.2(a)3 recognizes industry practices of using a single sample for
more than one use and the industry wide adoption of fresh milk samples
for determining butterfat content while preserving the option of using
composite samples.

One minor text change for clarity occurs at N.J.A.C. 2:50-3.2 but this
change does not alter the rules in anyway.

Social Impact
The readoption of the rules will continue to provide the economic
protection which the producers of perishable milk must have in order
to maintain a viable dairy industry for the benefit of New Jersey residents.
These rules insure that New Jersey consumers will have adequate sup-
plies of fresh wholesome milk.

Economic Impact
The readoption of these rules provides for the continuation of protec-
tion of dairy farmers from potential economic harm in case of abrupt
dismissal of farmers by milk dealers. The rules assure the farmers that
their milk will be properly weighed, and tested to determine the butterfat
content.
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Regulatory Flexibility Analysis

N.JA.C. 2:50 applies to approximately 200 dairy farmers who are
considered small businesses as defined by the Regulatory Flexibility Act,
N.J.S.A. 52:14B-16 et seq. There is no professional assistance required
nor initial capital outlays or annual cost to the farmer for compliance.
The rules are a necessary adjunct to a system of reporting by dealers
and farmers which protects the interest of the dairy farmers (small
businesses). Specific provision is made to prevent adverse impact on the
dairy farmers by exempting any dairy farmer from notice requirements
if he fails to receive proper payments.

The buyers of dairy farmers’ milk (dealers) are not small businesses,
except for approximately three companies buying milk from cooperative
associations. Pursuant to the Milk Control Act (N.JS.A. 4:12A-1.1 et
seq. and 4:12-1.1 et seq.) dealers buying milk from cooperative associa-
tions are exempt from the reporting requirements since the cooperative
pays the farmer for the milk and the milk purchased would not be
traceable by the dealer to one source or farmer for reporting pruposes.

The rules in N.J.A.C. 2:50-3 apply to persons seeking certification in
order to perform weighing, testing, and sampling of farmers milk. These
persons are often employees of companies that are not considered small
businesses. It is felt that N.J.A.C. 2:50 is not so burdensome as to merit
differing standards based on business size and the standards are impor-
tant to insure proper weighing, sampling, and testing procedures essential
for insuring accurate payments for milk sold.

Full text of the proposed readoption may be found in the New
Jersey Administrative Code at N.J.A.C. 2:50.

Full text of the proposed amendment follows (addition indicated
in boldface thus):

2:50-3.2 Milk weighing, measuring and sampling procedures

(a) Weighing, measuring and sampling milk should be performed
pursuant to the procedures as set forth in the current “Standard
Methods for Examination of Dairy Products,” published by the
American Public Health Association, Inc., and as a2 minimum shall
include the following:

1. (No change.)

2. Agitate for not less than five minutes and longer if necessary
to disperse the butterfat uniformly throughout the tank:

i. The person holding the weigher and sampler certificate issued
by the Division of Dairy Industry shall be responsible for ascertaining
that the milk is agitated for not less than five minutes and should
periodically check the tank time to determine whether it may be
used as a guide; and

fi. It is suggested that each truck carry a timing device which may
be used for timing the agitation;

3. (No change.)

(b) (No change.)

(b)
STATE AGRICULTURE DEVELOPMENT COMMITTEE
Acquisition of Development Easements
Proposed Amendments: N.J.A.C. 2:76-3.12 and 4.11.
Authorized By: State Agriculture Development Committee,
Arthur R, Brown, Jr., Chairman.

Authority: N.J.SA. 4:1C-5¢.
Proposal Number: PRN 1992-118.

Submit comments by April 15, 1992 to:
Donald D. Applegate
Executive Director
State Agriculture Development Committee
CN 330
Trenton, New Jersey 08625

(CITE 24 N.J.R. 893)
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AGRICULTURE

The agency proposal follows:

Summary

The proposed amendments to N.J.A.C. 2:76-3.12 and 4.11 amend the
deed restrictions placed on lands enrolled in a Farmland Preservation
Program or Municipally Approved Farmland Preservation Program
pursuant to the Agriculture Retention and Development Act, N.J.S.A.
4:1C-11 et seq., P.L. 1983, c.32, as amended.

The proposed amendments clarify the status of pre-existing non-
agricultural uses or structures occurring on the premises at the time the
landowner petitions the county agriculture development board to enter
into an eight-year program. Furthermore, the amendments permit the
continuance of the nonagricultural uses in existence at the time the
landowner petitions the board. The amendments permit the repair or
restoration of nonagricultural structures only in the event of partial
destruction of the structures. They prohibit additional new structures or
the expansion of existing structures for nonagricultural use.

The proposed amendments also prohibit expansion of or changes in
the pre-existing nonagricultural use. Moreover, they provide that in the
event that the landowner abandons the nonagricultural use, the continu-
ation of the use is extinguished.

Additionally, the amendments provide for a section to ascertain the
nature and extent of the pre-existing nonagricultural use and states again
that any additional nonagricultural uses are prohibited except as provided
for in the Agreement.

The Committee added clarification to the deed restriction which
permits the landowner’s use of the premises to derive income from
certain recreational activities such as hunting, fishing, cross country skiing
and ecological tours only if such activitics do not interfere with the actual
use of the land for agricultural production and that the activities only
utilize the premises in its existing condition. The amendments expressly
prohibit other recreational activities from which income is derived and
which alter the premises, such as golf courses and athletic fieids.

The amendments provide for the establishment of base-line informa-
tion concerning the number of existing single family residential build-
ing(s) on the premises and residential buildings used for agricultural
labor purposes.

Although the current rules do not limit the landowner from residing
in the residence comstructed for agricultural labor employed on the
premises, generally, the Committee’s approval of any new agricuitural
labor units to be constructed on the premises is conditioned on the
landowner placing a restriction in the deed which prohibits the Grantor
from living in the unit. The proposed amendments now incorporate the
restriction to prohibit the Grantor from residing in the agricultural labor
unit and further prohibits Grantor’s spouse, Grantor’s parents, Grantor’s
lineal descendants adopted or natural, Grantor’s spouse’s parents, and
Grantor’s spouse’s lineal descendants, adopted or natural from residing
in a new agricultural labor unit approved by the board and Committee,
The Committee’s intent is to ensure that the residential unit will provide
housing for agricultural labor employed on the premises and not serve
as a primary residence for the owner or a family member.

The deed restriction which mandates that the Committee has the first
right and option to purchase the premises in fee simple title has been
amended to conform with the statutory amendments contained in P.L.
1989, c310.

The proposed rule amendments also incorporate other technical
changes for the purpose of maintaining consistency in terminology
throughout the deed restrictions and to ensure that general reference
to the landowner is gender neutral.

Social Impact
The proposed amendments affect farmland owners who are partici-
pants and applicants in a Farmland Preservation Program or Municipally
Approved Farmland Preservation Program.
The proposed amendments will have a positive impact by ensuring
that the premises will be retained in agricultural use and production for
the required eight year period.

Economic Impact
The proposed amendments will have little or no economic impact upon
participants or applicants to a Farmland Preservation Program or
Municipally Approved Farmland Preservation Program. Participants in
the program are permitted to continue nonagricultural activities existing
on the premises at the time of petitioning the board for enroliment in
an eight year program within certain constraints.

(CITE 24 N.J.R. 899)

PROPOSALS

The amendments to the restrictions placed on the Grantor’s use of
the premises to derive income from certain recreational activities were
incorporated for clarification purposes and did not impose any additional
limitations.

The proposed rule amendment which prevents the Grantor, Grantor’s
spouse, Grantor’s parents, Grantor’s lincal descendants adopted or
natural, Grantor’s spouse’s parents, and Grantor’s spouse’s lineal descen-
dants, adopted or natural from residing in housing for agricultural labor
only pertains to any new construction requiring the Committee’s and
board’s approval. Moreover, the Committee intended that residual dwell-
ing site opportunities be the sole housing opportunity for family
members.

At the time of enrolling the premises in an eight year program, the
landowner voluntarily agrees to the loss of any rights as limited by the
deed restrictions in exchange for the eligibility for certain benefits.

Regulatory Flexibility Statement

The majority of the land potentially subject to enrollment in an eight
year program is owned by small businesses, as the term is defined in
the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.

The proposed amendments impose compliance requirements regarding
the nonagricultural use of land and buildings, limited recreational use
of land and restrictions on the uses of housing for agricultural labor.
Reporting requirements include the base-line information regarding the
existence of residential and agricultural labor buildings on a potential
participant property and the need for written notice by certified mail,
to the grantee, that a contract has been executed in the event of a
potential sale of a participating property. Differing standards of com-
pliance based on business size are not an option since these type of
restrictions form the very basis of the program which is designed in the
public interest to protect farmland in the State. Further, a farmland
owner’s decision to participate in the program is voluntary subject to
mecting the necessary requirements.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

2:76-3.12 Deed restrictions

(a) The following deed restrictions shall be agreed to by the board
and the landowner(s) when a farmland preservation program is
adopted and shall run with the land:

“Grantor promises that the Premises shall at all times for the term
of the agreement be owned, used and conveyed subject to:

“l. (No change.)

“2. Grantor certifies that at the time of petitioning the Grantee
to enter into a farmland preservation program the nonagricultural
uses indicated on attached Schedule (C) existed on the Premises.
All other nonagricultural uses are prohibited except as expressly
provided in this agreement,

“3. All nonagricuitural uses existing on the Premises at the time
of the landowner’s petition to the Grantee as set forth in Section
2 above may be continued and any structure may be restored or
repaired in the event of partial destruction thereof, subject to the
following:

i. No new structures or the expansion of pre-existing structures
for nonagricultural use are permitted;

ii. No change in the pre-existing nonagricultural use is permitted;

iii. No expansion of the pre-existing nonagricultural use is
permitted; and

iv. In the event that the Grantor abandons the pre-existing non-
agricultural use, the right of the Grantor to continue the use is
extinguished.

Recodify 2. and 3. as 4. and 5. (No change in text.)

“[4.]6. No sand, gravel, loam, rock, or other minerals shall be
deposited on or removed from the Premises excepting only those
materials required for the agricultural purpose for which the land
is being used. Grantor retains and reserves [for himself] all oil, gas,
and other mineral rights in the land underlying the Premises,
provided that any prospective drilling and/or mining will be done
by slant from adjacent property or in any other manner which will
not materially affect the agricultural operation.

Recodify 5. and 6. as 7. and 8. (No change in text.)

“[7.]9. Grantor may use the Premises to derive income from
certain recreational activities such as hunting, fishing, cross country
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skiing and ecological tours, [so long as] enly if such activities do
not interfere with the actual use of the land for agricultural produc-
tion and that the activities only utilize the Premises in its existing
condition. Other recreational activities from which income is derived
and which alter the Premises, such as golf courses and athletic
fields, are prohibited.

Recodify 8. and 9. as 10. and 11. (No change in text.)

“[10.]12. At the time of this conveyance, Grantor has ( )
existing single family residential building(s) on the Premises and
( ) residential buildings used for agricultural labor purposes.
Grantor may use, maintain, and improve existing buildings on the
Premises for agricultural, residential and recreational uses subject
to the following conditions:

i.-iii. (No change.)

“[11.]13. Grantor may construct any new buildings for agricultural
purposes. The construction of any new buildings which shall serve
as a residential use, regardless of its purpose, shall be prohibited
except as follows:

i.-iii. (No change.)

iv. The above exceptions shall not be permitted unless jointly
approved in writing by the Grantee and the Committee. Approval
for such exceptions shall only be granted upon the determination
that the proposed construction would have a positive impact on the
continued use of the Premises for agricultural production. If Grantee
and the Committee grant approval for the construction of agricul-
tural labor housing, such housing shall not be used as a residence
for Grantor, Grantor’s spouse, Grantor’s parents, Grantor’s lineal
descendants adopted or natural, Grantor’s spouse’s parents, Gran-
tor’s spouse’s lineal descendants, adopted or natural.

Recodify 12.-14. as 14.-16. (No change in text.)

“[15.]17. Grantor, [his] Grantor’s heirs, executors, administrators,
personal or legal representatives, successors and assigns [grant]
grants the Committee the first right and option to purchase the
[premises] Premises in fee simple absolute in accordance with the
provisions of N.J.S.A. 4:1C-1 et seq., as amended by P.L. 1989, ¢.28
and P.L. 1989, ¢.310. Grantor, [his] Grantor’s heirs, executors, ad-
ministrators, personal or legal representatives, successors and as-
signs, agree to give the Committee [at least sixty days notice prior
to contracting to sell and/or selling the premises.] written netice,
by certified mail, that a contract of sale has been executed for the
property. The notice shall set forth the terms and conditions of the
executed contract of sale and shall have attached a copy of that
contract. {include a copy of the proposed offer indicating the price
which the proposed purchaser has agreed to pay for the premises
and] The notice of executed contract of sale shall also include any
other information required by the Committee by regulation. The
Committee may exercise its first right and option to purchase the
[premises] Premises in fee simple absolute by complying with the
provisions of N.J.S.A. 4:1C-1 et seq., as amended by P.L. 1989, c.28
and P.L. 1989, ¢.310.

Recodify 16.-19. as 18.-21, (No change in text.)

(b) (No change.)

(c) The deed restrictions contained in (a) above shall be liberally
construed to effectuate the purpose and intent of the Farmland
Preservation Bond Act, P.L. 1981, c.276, as amended by P.L. 1987,
¢.240, the Open Space Preservation Bond Act of 1989, P.L. 1989,
¢.183 and the Agriculture Retention and Development Act, N.J.S.A.
4:1C-11 et seq., P.L. 1983, c.32, as amended.

2:76-4.11 Deed restrictions

(a) The following deed restrictions shall be agreed to by the board
and the landowner(s) when a municipally approved farmland
preservation program is adopted and shall run with the land:

“Grantor promises that the Premises shall at all times for the term
of the agreement be owned, used and conveyed subject to:

“1. (No change.)

“2. Grantor certifies that at the time of petitioning the Grantee
to enter into a farmland preservation program the nonagricultural
uses indicated on attached Schedule (C) existed on the Premises.
All other nonagricultural uses are prohibited except as expressly
provided in this agreement.
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“3. All nonagricultural uses existing on the Premises at the time
of the landowner’s petition to the Grantee as set forth in Section
2 above may be continued and any structure may be restored or
repaired in the event of partial destruction thereof, subject to the
following:

i. No new structures or the expansion of pre-existing structures
for nonagricultural use are permitted;

ii. No change in the pre-existing nonagricultural use is permitted;

iii. No expansion of the pre-existing nonagricultural use is
permitted; and

iv. In the event that the Grantor abandons the pre-existing non-
agricultural use, the right of the Grantor to continue the use is
extinguished,

Recodify 2. and 3. as 4. and 5. (No change in text.)

“[4.]6. No sand, gravel, loam, rock, or other minerals shall be
deposited on or removed from the Premises excepting only those
materials required for the agricultural purpose for which the land
is being used. Grantor retains and reserves [for himself] all oil, gas,
and other mineral rights in the land underlying the Premises,
provided that any prospective drilling and/or mining will be done
by slant from adjacent property or in any other manner which will
not materially affect the agricultural operation.

Recodify 5. and 6. as 7. and 8. (No change in text.)

“[7.19. Grantor may use the Premises to derive income from
certain recreational activities such as hunting, fishing, cross country
skiing and ecological tours, {so long as] omly if such activities do
not interfere with the actual use of the land for agricultural produc-
tion and that the activities only utilize the Premises in its existing
condition. Other recreational activities from which income is derived
and which alter the Premises, such as golf courses and athletic
fields, are prohibited.

Recodify 8. and 9. as 10. and 11. (No change in text.)

“[10.]12. At the time of this conveyance, Grantor has ( )
existing single family residential building(s) on the Premises and
( ) residential buildings used for agricultural labor purposes.
Grantor may use, maintain, and improve existing buildings on the
Premises for agricultural, residential and recreational uses subject
to the following conditions:

1.-iit. (No change.)

“[11.]13. Grantor may construct any new buildings for agricultural
purposes. The construction of any new building which shall serve
as a residential use, regardless of its purpose, shall be prohibited
except as follows:

i.-iii. (No change.)

iv. The above exceptions shall not be permitted unless jointly
approved in writing by the Grantee and the Committee. Approval
for such exceptions shall only be granted upon the determination
that the proposed construction would have a positive impact on the
continued use of the Premises for agricultural production. If Grantee
and the Committee grant approval for the construction of agricul-
tural labor housing, such housing shall not be used as a residence
for Grantor, Grantor’s spouse, Grantor’s parents, Grantor’s lineal
descendants adopted or natural, Grantor’s spouse’s parents, Gran-
tor’s spouse’s lineal descendants, adopted or natural.

Recodify 12.-14. as 14.-16. (No change in text.)

“[15.]17. Grantor, [his] Granter’s heirs, executors, administrators,
personal or legal representatives, successors and assigns [grant)
grants the Committee the first right and option to purchase the
[premises] Premises in fee simple absolute in accordance with the
provisions of N.J.S.A. 4:1C-1 et seq., as amended by P.L. 1989, c.28
and P.L. 1989, ¢.310. Grantor, [his] Grantor's heirs, executors, ad-
ministrators, personal or legal representatives, successors and as-
signs, agree to give the Committee [at least sixty days notice prior
to contracting to sell and/or selling the premises.] written notice,
by certified mail, that a contract of sale has been executed for the
property. The notice shall set forth the terms and conditions of the
executed contract of sale and shall have attached a copy of that
contract. [include a copy of the proposed offer indicating the price
which the proposed purchaser has agreed to pay for the premises
and] The notice of executed contract of sale shall also include any
other information required by the Committee by regulation. The
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Committee may exercise its first right and option to purchase the
[premises] Premises in fee simple absolute by complying with the
provisions of N.J.S.A. 4:1C-1 et seq., as amended by P.L. 1989, ¢.28
and P.L. 1989, ¢.310.

Recodify 16.-19. as 18.-21. (No change in text.)

(b) (No change.)

(c) The deed restrictions contained in (a) above shall be liberally
construed to effectuate the purpose and intent of the Farmland
Preservation Bond Act, P.L. 1981, ¢.276, as amended by P.L. 1987,
¢.240, the Open Space Preservation Bond Act of 1989, P.L. 1989,
¢.183 and the Agriculture Retention and Development Act, NJSA.
4:1C-11 et seq., P.L. 1983, c.32, as amended.

(a)
STATE AGRICULTURE DEVELOPMENT COMMITTEE
Acquisition of Development Easements

Proposed Amendment: N.J.A.C. 2:76-6.15

Authorized By: State Agriculture Development Committee,
Arthur R. Brown, Jr., Chairman.

Authority: N.J.S.A. 4:1C-5f.

Proposal Number: PRN 1992-117.

Submit comments by April 15, 1992 to:
Donald D. Applegate
Executive Director
State Agriculture Development Committee
CN 330
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The proposed amendment to NJ.A.C. 2:76-6.15(a) amends the deed
restrictions placed on lands permanently deed restricted under the Agri-
culture Retention and Development Act, NJ.S.A. 4:1C-11 et seq,
P.L.1983, ¢.32, as amended.

The proposed amendment clarifies the status of pre-existing non-
agricultural uses or structures occurring on farmland permanently deed
restricted. Furthermore, the amendment includes language in the perma-
nent deed of easement permitting the continuance of nonagricultural
uses in existence at the time of the landowner’s application to the county
agriculture development board. The amendment permits the repair or
restoration of nonagricultural structures only in the event of partial
destruction of the structures. It prohibits additional new structures or
the expansion of existing structures for nonagricultural use.

The proposed amendment also prohibits expansion of or changes in
the pre-existing nonagricultural use. Moreover, it provides that in the
event that the landowner abandons the nonagricultural use, the continu-
ation of the use is extinguished.

Additionally, the amendment provides for a section to ascertain the
nature and extent of the pre-existing nonagricultural use and states again
that any additional nonagricultural uses are prohibited except as provided
for in the Deed of Easement.

The Committee clarified the deed restriction which permits the land-
owner’s use of the premises to derive income from certain recreational
activities such as hunting, fishing, cross country skiing and ecological
tours only if such activities do not interfere with the actual use of the
land for agricultural production and that the activities only utilize the
premises in its existing condition. The amendment expressly prohibits
other recreational activities from which income is derived and which alter
the premises, such as golf courses and athletic fields.

The current rule specifies if the board and the Committee grant
approval for the construction of agricultural labor housing on the
premises, such housing shall not be used as a residence for Grantor.
The proposed rule amendment further prohibits Grantor's spouse, Gran-
tor’s parents, Grantor’s lineal descendants adopted or natural, Grantor’s
spouse’s parents, and Grantor’s spouse’s lineal descendants, adopted or
natural from residing in a new agricultural labor unit approved by the
board and Committee. The Committee’s intent is to ensure that the
residential unit will provide housing for agricultural labor employed on
the premises and not serve as a primary residence for a family member.

The proposed rule amendment also incorporates other technical
changes for the purpose of maintaining consistency in terminclogy
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throughout the deed restrictions and to ensure that general reference
to the landowner is gender neutral

Social Impact

The proposed amendment affects farmland owners who are partici-
pants and applicants in the Agriculture Retention and Development
Program by clarifying the statutory standard contained in N.J.S.A.
4:1C-32, which states that “any development for nonagricultural purposes
is expressly prohibited.”

The proposed amendment will have a positive impact by ensuring that
the premises will be retained for agricultural use and production.

Economic Impact

The proposed amendment will have little or no economic impact upon
participants or applicants to the Agriculture Retention and Development
Program. Participants in the program are permitted to continue non-
agricultural activities existing on the premises at the time of application
within certain constraints.

The amendment to the restrictions placed on the Grantor’s use of
the premises to derive income from certain recreational activities were
incorporated for clarification purposes and did not impose any additional
limitations.

The proposed rule amendment which prevents the Grantor’s spouse,
Grantor’s parents, Grantor’s lineal descendants adopted or natural,
Grantor’s spouse’s parents, and Grantor’s spouse’s lineal descendents,
adopted or natural from residing in housing for agricultural labor only
pertains to any new construction requiring the Committee’s and board’s
approval. Moreover, the Committee intended that residual dwelling site
opportunities be the sole housing opportunity for family members.

At the time of acquiring a development easement on the premises,
the landowner is compensated for the loss of any rights as limited by
the deed restrictions. The proposed amended rule merely reiterates that
nonagricultural development on the premises is prohibited.

Regulatory Flexibility Statement

The majority of the land potentially subject to permanent development
easement purchase is owned by small businesses, as the term is defined
in the Regulatory Flexibility Act, NJ.S.A. 52:14B-16 et seq. The
proposed amendments impose compliance requirements regarding the
prohibition of non-agricultural uses of farmland and include a clari-
fication of what constitutes acceptable recreational uses. Differing stan-
dards of compliance based on business size are not an option since these
types of restrictions form the very basis of the program which is designed
in the public interest to protect farmland in the State. Further, a farmland
owner’s offer to sell a development easement is voluntary, as is the
acceptance of any State offer.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

2:76-6.15 Deed restrictions

(a) The following statement shall be attached to and recorded
with the deed of the land and shall run with the land: “Grantor
promises that the Premises shall be owned, used and conveyed
subject to:

“1. Any development of the Premises for [non-agricultural] non-
agricultural purposes is expressly prohibited.

“2. The Premises shall be retained for agricultural use and
production in compliance with N.J.S.A. 4:1C-11 et seq., P.L.1983,
.32, and all other rules promulgated by the State Agriculture De-
velopment Committee, (hereinafter Committee). Agricultural use
shall mean the use of [land] the Premises for common farmsite
activities including, but not limited to production, harvesting, storage,
grading, packaging, processing and the wholesale and retail market-
ing of crops, plants, animals and other related commodities and the
use and application of techniques and methods of soil preparation
and management, fertilization, weed, disease and pest control, dis-
posal of farm waste, irrigation, drainage and water management, and
grazing.

“3. Grantor certifies that at the time of the application to sell
the development easement to the Grantee the nonagricultural uses
indicated on attached Schedule (B) existed on the Premises. All
other nonagricultural uses are prohibited except as expressly
provided in this Deed of Easement.
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“4. All nonagricultural uses, if any, existing on the Premises at
the time of the landowner’s application to the Grantee as set forth
in Section 3. above may be continued and any structure may be
restored or repaired in the event of partial destruction thereof,
subject to the following:

i. No new structures or the expansion of pre-existing structures
for nonagricultural use are permitted;

ii. No change in the pre-existing nonagricultural use is permitted.

iii. No expansion of the pre-existing nonagricultural use is
permitted; and

iv. In the event that the Grantor abandons the pre-existing non-
agricultural use, the right of the Grantor to continue the use is
extinguished. i

“[3.]5. No sand, gravel, loam, rock, or other minerals shall be
deposited on or removed from the Premises excepting only those
materials required for the agricultural purpose for which the land
is being used. Grantor retains and reserves [for himself] all oil, gas,
and other mineral rights in the land underlying the Premises,
provided that any prospective drilling and/or mining will be done
by slant from adjacent property or in any other manner which will
not materially affect the agricultural operation.

“[4.36. (No change in text.)

“[5.]7. No activity shall be permitted on the Premises which would
be detrimental to drainage, flood control, water conservation, erosion
control, or soil conservation, nor shall any other activity be permitted
which would be detrimental to the continued agricultural use of the
{land] Premises.

“l6.]8. Grantee and [its] Committee and their agents shall be
permitted access to, and to enter upon, the Premises at ail reasonable
times, but solely for the purpose of inspection in order to enforce
and assure compliance with the terms and conditions of this
[easement] Deed of Easement. Grantee agrees to give Grantor, at
least 24 hours advance notice of its intention to enter the Premises,
and further, to limit such times of entry to the daylight hours on
regular business days of the week.

“{7.]9. Grantor may use the Premises to derive income from
certain recreational activities such as hunting, fishing, cross country
skiing and ecological tours, [so long as] only if such activities do
not interfere with the actual use of the land for agricultural produc-
tion and that the activities only utilize the Premises in its existing
condition. Other recreational activities from which income is derived
and which alter the Premises, such as golf courses and athletic
fields, are prohibited.

“[8.]10. Nothing shall be construed to convey a right to the public
of access to or use of the Premises except as stated in this [easement]
Deed of Easement or as otherwise provided by law.

“[9.]11. Nothing shall impose upon the Grantor any duty to main-
tain the Premises in any particular state, or condition, except as
provided for in this [easement] Deed of Easement.

“[10.]12. Nothing in this {easement] Deed of Easement shall be
deemed to restrict the right of Grantor to maintain all roads and
trails existing upon the Premises as of the date of this [easement]
Deed of Easement. Grantor shall be permitted to construct, improve
or reconstruct any roadway necessary to service crops, bogs, agricul-
tural buildings, or reservoirs as may be necessary.

“[11.]33. (No change in text.)

“[12.]14. Grantor may construct any new buildings for agricultural
purposes. The construction of any new buildings for residential use,
regardless of its purpose, shall be prohibited except as follows:

i. To provide structures for housing of agricultural labor employed
on the Premises but only with the approval of the Grantee and the
Committee. If Grantee and the Committee grant approval for the
construction of agricultural labor housing, such housing shall not be
used as a residence for Grantor, Grantor’s spouse, Grantor’s
parents, Grantor’s lineal descendants adopted or natural, Grantor’s
spouse’s parents, Grantor’s spouse’s lineal descendants, adopted or
patural; and

ii. To construct a single family residentiai building anywhere on
the Premises in order to replace any single family residential building
in existence at the time of conveyance of this {easement] Deed of
Easement but only with the approval of the Grantee and Committee.

NEW JERSEY REGISTER, MONDAY, MARCH 16, 1992

e NOW JRSTY REGISTER MOWDAY MARCH 16 192 (CIFE 24 IR 97

Interested Persons see Inside Front Cover

AGRICULTURE

“[13.]15. The land and its buildings which are affected may be
sold collectively or individually for continued agricultural [uses] use
as defined in Section 2 of this [easement] Deed of Easement.
However, no subdivision of the land shall be permitted without the
joint approval in writing of the Grantee and the Committee. In order
for the Grantor to [give] receive approval, the Grantee and Commit-
tee must find that the subdivision shall be for an agricultural purpose
and result in agriculturally viable parceis. Subdivision means any
division of the Premises, for any purpose, subsequent to the effective
date of this [easement] Deed of Easement.

“[14.]16. In the event of any violation of the terms and conditions
of this [easement] Deed of Easement, Grantee or the Committee
may institute, in the name of the State of New Jersey, any proceed-
ings to enforce these terms and conditions including the institution
of suit to enjoin such violations and to require restoration of the
Premises to its prior condition. Grantee or the Committee do not
waive or forfeit the right to take any other legal action necessary
to insure compliance with the terms, conditions, and purpose of this
[easement] Deed of Easement by a prior failure to act.

“[15.]17. This [easement] Deed of Easement imposes no obligation
or restriction on the Grantor's use of the Premises except as
specifically set forth in this [easement] Deed of Easement.

“[16.]18. This [easement] Deed of Easement is binding upon the
Grantor, [his] the Grantor’s heirs, executors, administrators,
personal or legal representatives, successors and assigns and the
Grantee; it shall be construed as a restriction running with the land
and shall be binding upon any person to whom title to the Premises
is transferred as well as upon the heirs, executors, administrators,
personal or legal representatives, successors, and assigns of all such
persons.

“[17.]19. Throughout this {easement] Deed of Easement, the
singular shall include the plural, and the masculine shall include the
feminine, unless the text indicates otherwise.

“[18.]20. The word ‘Grantor’ shail mean any and all persons who
lawfully succeed to the rights and responsibilities of the Grantor,
including but not limited to [his] the Grantor’s heirs, executors,
administrators, personal or legal representatives, successors and as-
signs.

“[19.]21. Wherever in this [easement] Deed of Easement any party
shall be designated or referred to by name or general reference,
such designation shall have the same effect as if the words, ‘heirs,
executors, administrators, personal or legal representatives, suc-
cessors and assigns’ have been inserted after each and every designa-
tion.

“[20.]22. Grantor, [his] Grantor’s heirs, executors, administrators,
personal or legal representatives, successors and assigns further
transfers and conveys to Grantee all of the [non-agricultural] non-
agricultural development rights and development credits appurte-
nant to the lands and Premises described herein. Nothing contained
herein shall preclude the conveyance or retention of said rights by
the Grantee as may be permitted by the laws of the State of New
Jersey in the future. In the event that the law permits the conveyance
of said development rights, Grantee agrees to reimburse the Com-
mittee ( ) percent of the value of the development rights as
determined at the time of the subsequent conveyance.”

(b)-(d) (No change.)
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EDUCATION
(a)

STATE BOARD OF EDUCATION

Pupil Transportation
School Bus and Small Vehicle Specifications

Proposed New Rules: N.J.A.C. 6:21-6, 6A, 6B and 6C;
9.2and 9.13
Proposed Amendments: N.J.A.C. 6:21-5,8 and 9

Authorized By: State Board of Education, John Ellis, Secretary,
State Board of Education and Commissioner, Department of
Education.

Authority: N.J.S.A. 19A:1-1, 4-15, 39-21, 7D-18 and 39:3B-5.

Proposal Number: PRN 1992-121.

Submit written comments by April 15, 1992 to:
Irene Nigro, Rules Analyst
N.J. Department of Education
225 West State Street, CN 500
Trenton, New Jersey 08625

The agency proposal follows:

Summary

Pursuant to N.J.S.A. 18A:39-21 and 24, and N.J.S.A 39:3B-5, the State
Board of Education must adopt rules that govern the use and safety
standards of school buses to ensure the safe travel of students riding
to and from schools in New Jersey. The New Jersey Division of Motor
Vehicle Services inspects all buses and vehicles based on these standards.

In 1932, the State Board of Education first adopted rules governing
school bus specifications. These rules were amended to cover any new
developments or safety features on the average of every five years.

For the first time in New Jersey, in 1983, as part of the “sunset”
revisions to NJ.A.C. 6:21 pursuant to Executive Order No. 66(1978),
the State Board adopted by reference the National Minimum Standards
for School Buses, 1980 revised edition with enhancements. The 1980
edition was the result of the Ninth National Conference on School
Transportation. This conference, which has been conducted every five
years since 1939, is made up of official representatives of State Depart-
ments of Education, local school district personnel and contract
operators, Consultants from the manufacturing industry, the National
Highway Traffic Safety Administration, and the National Transportation
Safety Board were also participants. The existing regulations will remain
operative in subchapter 5 as they still apply to all vehicles manufactured
in accordance with those rules and will continue to apply to said buses
and vehicles until their retirement.

The proposed new rules update the current vehicle specifications in
new subchapters and include additional requirements that further
enhance the safety of students, for example, stop arms, push-out windows
and roof safety hatches. These new rules apply to buses manufactured
200 days from the date of adoption until the buses retire. They in-
corporate the 1990 recommendations of the National Standards for
School Buses and Operations Conference as they are applicabie to New
Jersey. These recommendations were not incorporated by reference with
enhancements as they were in 1983 because experience has shown that
it is confusing for the manufacturer to use two separate documents when
referring to these rules.

A school bus is generally manufactured in two sections—the chassis
and the body. Therefore, the vehicle standards have been divided into
two subchapters—Body and Chassis—to clearly identify the
responsibilities of each manufacturer.

Subchapter 6—Standards for Buses Used for Pupil Transportation

This subchapter contains the scope and purpose of these standards
and includes the definitions of all relevant terms.

Subchapter 6A—Chassis Standards

Establishes standards for the equipment provided by chassis suppliers
for the manufacture of school buses.

Subchapter 6B—Body Standards

Establishes standards for the equipment provided by the bus body
suppliers for the manufacture of school buses.

Subchapter 6C—Specially Equipped School Bus Standards

Regulates modifications to buses designed for transporting students
with special transportation needs. These standards are supplementary
to the chassis and body standards.
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Subchapter §—Use of Vehicles as School Buses Under the Jurisdiction
of the Department of Transportation

These amendments remove obsolete code references and specify the
application of the rule.

Subchapter 9—Smail Vehicle Standards

This subchapter, which regulates vehicles with a capacity of less than
10 passengers used for the transportation of students to and from school,
has been revised to clarify the application of the rules and to enhance
student safety. Vehicles with a gross vehicle weight rating of less than
3,000 pounds can no longer be used for pupil transportation after
September 1, 1992.

Social Impact

These new rules and amendments will have a positive social impact
upon school bus transportation in New Jersey. The sole purpose of this
proposal is to ensure the safety of the students and drivers. These rules
impact upon all transporting school districts, manufacturers, and contrac-
tors. The only anticipated objection to this proposal may be from the
vendors who manufacture equipment that does not conform to these
standards. However, they will be given 200 days from adoption to comply
with these safety standards. Advancements in equipment design and new
equipment available warrant these new rules and amendments.

Economic Impact

These new rules and amendments will have an economic impact on
all transporting districts in New Jersey, vehicle manufacturers and trans-
portation contractors. The new rules will increase the cost of purchasing
a school bus approximately $2,000, but this is minima! considering the
additional safety features provided for the passengers and driver. The
school district budget will be slightly affected because of this increased
cost. The Division of Motor Vehicle Services and Department of Trans-
portation will not be affected. Pursuant to the Quality Education Act,
the Department will study all transportation costs every two years and
make recommendations to the Governor on the transportation weights
used to calculate state aid. If increased vehicle costs result in an overall
increase in transportation costs, this may result in some slight economic
impact on the State budget amount for transportation aid.

Regulatory Flexibility Analysis

These proposed new rules and amendments will impact on certain
small businesses, as defined by the Regulatory Flexibility Act, NJ.S.A.
52:14B-16 et seq., which manufacture vehicle equipment or contract with
public school districts to provide pupil transportation services. All buses
used to transport students to and from school under the jurisdiction of
a local board of education must meet the compliance requirements
established in this proposal. There is no recordkeeping required. The
vendors certification statement (N.J.A.C. 6:21-6.3) is the only reporting
requirement. Exceptions or differing standards to these new rules and
amendments cannot be established for the small businesses because they
are necessary for the safety and welfare of the driver and passengers
of buses used for the transportation of students to and from school and
school-related activitics. The additional costs will be minimal and 200
days from the adoption have been allotted to allow time for compliance.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

SUBCHAPTER 5. STANDARDS FOR SCHOOL BUSES
MANUFACTURED BETWEEN (Upon
adoption, dates will be inserted.)

6:21-5.1-5.24 (No change.)
SUBCHAPTER 6. [(RESERVED)] STANDARDS FOR BUSES
USED FOR PUPIL TRANSPORTATION

6:21-6.1 Scope and purpose

(a) To ensure the safety of students, buses originally designed
to carry 10 or more passengers used in the transportation of public
school students to and from school and school related activities shall
comply with the rules established in NJ.A.C. 6:21-6, 6A, 6B, 6C and
all applicable Federal Motor Vehicle Safety Standards.

(b) The rules established in N.J.A.C. 6:21-6, 6A, 6B and 6C also
apply to buses used for the transportation of nonpublic school
students when services are provided by a district board of education.
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(c¢) The rules established in NJ.A.C. 6:21-6, 6A, 6B and 6C do
not apply to buses approved for schoel use under the jurisdiction
of the Department of Transportation unless otherwise noted.

(d) The rules established in NJ.A.C. 6:21-6, 6A, 6B and 6C shall
apply to buses manufactured after (200 days from the adoption of
this rule). Buses manufactured prior to this date shall comply with
the rules in effect when the bus was manufactured or converted.

6:21-6.2 Words and phrases defined

The following words and phrases, when used in N.J.A.C. 6:21-6
through 6C shall have the following meanings unless the context
clearly indicates otherwise. Any reference to direction is relative to
the driver in a seated position.

“Completed vehicle” means a vehicle that requires no further
manufacturing operation to perform its intended function.

“Curb weight” means the weight of a school bus or vehicie
including a maximum capacity of all fluids.

“Driver” means the authorized licensed operator of the vehicle.

“Emergency brake” means the mechanism designed to stop a
school bus or vehicle in case of service brake failure.

“FMVSS” means Federal Motor Vehicle Safety Standards.

“FMCSR” means Federal Motor Carrier Safety Regulations.

“GVW” means Gross Vehicle Weight. GVW is the total weight
of a single vehicle plus its load.

“GVWR” means Gross Vehicle Weight Rating. GVWR is the value
specified by the manufacturer as the maximum loaded weight of
a single vehicle.

“Kph” mean kilometers per hour.

“Mph” means miles per hour.

“NSFSB” means National Standards for School Buses.

“Parking brake” means a mechanism designed to prevent the
movement of a stationary vehicle.

“Passenger” means any person riding in a school bus or vehicle
other than the driver.

“Passenger seat” means a seat other than the driver’s seat.

“SAE” means Society of Automotive Engineers, Inc.

“SBMI” means School Bus Manufacturers Institute,

“School bus” or “bus” when used in this subchapter shall refer
to Types A, B, C and D buses and shall be classified in the following
manner:

1. A Type “A” school bus is a conversion or body constructed
upon a van-type compact truck or a front-section vehicle, with a
GVWR of 10,000 pounds or less, designed for carrying 10 to 16
passengers;

2. A Type “B” school bus is a conversion or body constructed
and installed upon a van or front-section vehicle chassis, or stripped
chassis, with a GVWR of more than 10,000 pounds, designed for
carrying 10 to 25 passengers. Part of the engine is beneath and/
or behind the windshield and beside the driver’s seat. The entrance
door is behind the front wheels;

3. A Type “C” school bus is a body installed upon a flat back
cowl chassis with a GVWR of more than 10,000 pounds, designed
for carrying 10 to 54 passengers. The engine is in front of the
windshield, or part of the engine is beneath and/or behind the
windshield and beside the driver’s seat. The entrance door is behind
the front wheels;

4. A Type “D” school bus is a body installed upon a chassis, with
the engine mounted in the front, midship, or rear, with 8 GVWR
of more than 10,000 pounds, designed for carrying 10 to 54
passengers. The engine may be behind the windshield and beside
the driver’s seat; it may be at the rear of the bus, behind the rear
wheels, or midship between the front and rear axles. The entrance
door is ahead of the front wheels;

5. A Type “I” school bus is any vehicle with a seating capacity
of 17 or more passengers used for the transportation of students
to and from school or school related activities. This identification
regulates the type of vehicle registration required by the New Jersey
Division of Motor Vehicles; and

6. A Type “II” school bus is any vehicle with a seating capacity
of 16 passengers or less used for the transportation of students to
and from scheol er school related activities. This identification
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regulates the type of vehicle registration required by the New Jersey
Division of Motor Vehicles.

“School bus warning lamps” are eight alternately flashing red
or amber lamps mounted horizontally both front and rear, intended
to identify a vehicle as a school bus and to inform other users of
the highway that the vehicle is stopped or about to stop.

“Service brake” means the primary mechanism designed to stop
a metor vehicle.

“Strobe school bus warning lamps” means a school bus warning
lamp system utilizing eight electronic sealed heam flash tubes.

“Webbed belt” means a narrow fabric belt woven with continuous
filling yarns and finished salvages.

6:21-6.3 Certification

(a) The chassis and/or body manufacturer and any manufacturer
of school bus equipment required by this subchapter shall, upon
request, provide evidence and/or certify to the Department of Educa-
tion, Bureau of Pupil Transportation and the user that their product
meets the minimum standards of this subchapter and all applicable
FMVSS.

(b) Any person who alters, converts, or modifies a certified “com-
pleted vehicle” used to transport students shall certify to the New
Jersey Department of Education, Bureau of Pupil Transportation
and the user that all modifications conform to applicable design,
construction, testing, and performance standards contained in this
chapter.

(c) School bus vendors who sell or lease buses for student trans-
portation shall issue a “Vendor Certification Statement”, to the
buyer or leasee, signed by an authorized agent or officer of the
company certifying that the bus meets all State and Federal require-
ments.

SUBCHAPTER 6A. CHASSIS STANDARDS

6:21-6A.1 Air cleaner

(a) The engine intake air cleaner system shall be furnished and
properly installed by the chassis manufacturer to meet engine
manufacturer’s specifications.

(b) The intake air system for diesel engines may have an air
cleaner restriction indicator properly installed by the chassis
manufacturer to meet engine specifications.

6:21-6A.2 Axles

The front axle and rear differential, including suspension as-
semblies, shall have a gross axle weight rating at ground at least
equal to that portion of the load as would be imposed by the chassis
manufacturer’s maximum gross vehicle weight rating,

6:21-6A.3 Brakes

(a) A braking system, including service brake and parking brake,
shall be provided.

(b) Buses using air or vacuum in the operation of the brake
system shall be equipped with warning signals, readily audible and
visible to the driver, that will give a continuous warning when the
air pressure available in the system for braking is 60 pounds per
square inch or less or the vacuum in the system available for braking
is cight inches of mercury or Jess. The audible warning signal shall
be capable of alerting the driver while the bus is being operated
in traffic. An illuminated gauge shall be provided that will indicate
to the driver the air pressure in pounds per square inch or the
inches of mercury vacnum available.

1. Vacuum-assist brake systems shall have a reservoir used ex-
clusively for brakes that shall be adequate to ensure loss in vacuum
at full stroke application of not more than 30 percent when the
engine is not running. The brake system on gas-powered engines
shall incinde suitable and convenient connections for the installa-
tion of a separate vacuum reservoir,

2. The brake system dry reservoir shall be safeguarded by a check
valve or equivalent device, that in the event of failure or leakage
in its connection to the source of compressed air or vacuum, the
stored dry air or vacuum shall not be depleted by the leakage or
failure.
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(¢) Buses using a hydraulic assist-brake system shall be equipped
with warning signals, readily audible and visible to the driver, that
will provide continuous warning in the event of a loss of fluid flow
from the primary source or loss of the electric source powering the
backup system.

(d) The brake lines and booster assist lines shall be protected
from excessive heat and vibration and shall be installed to prevent
chafing.

(e) The brake system shall be designed to permit visual inspection
of brake lining wear without removal of any chassis components.

() The parking brake shall hold the vehicle stationary, or to a
limit of traction of the braked wheels, on a 20 percent grade under
any condition of legal loading and on a surface free from snow,
ice and loose material.

(g) When applied, the parking brake shall remain in an applied
position with the capacity set forth in (f) above despite exhaustion
of the source of energy used for the application or leakage of any
kind.

(h) A parking brake lever shall be mounted to the right of the
driver in a position that is easily accessible,

1. On Types A and B buses, the parking brake lever may be
mounted in accordance with the chassis manufacturer’s standards.

(i) The parking brake shall be equipped with a warning device
visible to the driver which will indicate that the parking brake is
on.

6:21-6A.4 Bumper, front

(a) The front bumper shall be furnished by the chassis manufac-
turer as part of the chassis.

1. The Type D bus front bumper may be furnished by the body
or chassis manufacturer.

(b) The front bumper shall be of pressed steel channel or
equivalent material at least 3/16 inch thick and not less than eight
inches high and shall extend beyond the forward-most part of the
body, grille, hood, and fenders and shall extend to outer edges of
the fenders at the bumper top line,

(c) The front bumper, except breakaway bumper ends, shall be
of sufficient strength to permit pushing a vehicle of equal gross
vehicle weight without permanent distortion to bumper, chassis, or
body.

(d) An energy absorbing front bumper, which conforms to current
FMVSS test requirements, may be used. Its design shall incorporate
a self-restoring energy absorbing system of sufficient strength to:

1. Push another vehicle of similar GVW without permanent dis-
tortion to the bumper, chassis, or body; and

2. Withstand repeated impacts without damage to the bumper,
chassis or body according to current NSFSB,

(e) Tow eyes or hooks shall be furmished and attached so as not
to project beyond the front bumper. Tow eyes or hooks attached
to the chassis frame, shall be furnished by the chassis manufacturer.
This installation shall be in accordance with the chassis manufac-
turer’s standards.

6:21-6A.5 Clutch
The clutch torque capacity shall be equal to or greater than the
engine torque output.

6:21-6A.6 Color

The chassis, including front bumper, shall be black. The cowl,
fenders and hood shall be National School Bus Yellow. The hood
may be painted non-reflective National School Bus Yellow. Wheels
and rims shall be black, gray, or silver. The grille shall be chrome
or National School Bus Yellow.

6:21-6A.7 Drive shaft

Each segment of the drive shaft shall be equipped with a metal
guard or guards around its circumference to prevent the drive shaft
from whipping through the floor or dropping to the ground if
broken.

6:21-6A.8 Electrical system
(a) Buses shall be equipped with a battery or batteries as
specified by the manufacturer.

{CITE 24 NJ.R. 900)
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1. The storage battery shall have a minimum cold cranking ca-
pacity rating equal to the cranking current required for 30 seconds
at 0 degrees Fahrenheit (-17.8°c) and a minimum reserve capacity
rating of 120 minutes at 25 amps. Higher capacities may be required
depending upon optional equipment and local environmental con-
ditions.

2. When a battery or batteries are to be mounted by the body
manufacturer on a sliding tray rather than the standard installation
provided by the chassis manufacturer, the battery(s) shall be tempo-
rarily mounted on the chassis frame by the chassis manufacturer.
In this case, the final location of the battery(s) and the appropriate
cable lengths shall be according to current SBMI design objectives.

(b) Buses shall be equipped with an alternator.

1. A Type A bus shall have a minimum 60 ampere per hour
alternator.

2. A Type B bus shall have a minimum 80 ampere per hour
alternator.

3. Types C and D buses shall have an alternator with a minimum
output rating of at least 100 amperes capable of producing a
minimum of 50 percent of its maximum rated output at manufac-
turer’s recommended engine idle speed.

4. Buses equipped with an electrical power lift, shall have a
minimum 100 amps per hour alternator.

5. A direct-drive alternator is permissible in lieu of belt drive.
Belt drive shall be capable of handling the rated capacity of the
alternator with no detrimental effect on the other driven compo-
nents.

6. Estimating the required alternator capacity shall be according
to current SBMI design objectives.

(c) Wiring shall use a standard color and number coding and
conform to current SAE standards.

1. The chassis shall be delivered to the user with a wiring diagram
that coincides with the wiring of the chassis.

2. The chassis manufacturer shall install a readily accessible
terminal strip or plug on the body side of the cowl, or at an
accessible location in the engine compartment of buses designed
without a cowl, that shall contain the following terminals for the
body connections:

i. Main 100 amps. body circuit;

ii. Tail lamps;

iii. Right turn signal;

iv. Left turn signal;

v. Stop lamps;

vi. Back up lamps; and

vii, Instrument panel lights which are rheostat controlled by the
headlamp switch.

6:21-6A.9 Engine fire extinguishers
Gasoline powered buses may be equipped with a fire extinguisher
system for the engine compartment,

6:21-6A.10 Exhaust system

(a) The exhaust pipe, muffler, and tailpipe shall be outside the
bus body compartment and attached to the chassis.

(b) The exhaust system components shall not be located where
their location would likely result in burning, charring, or damaging
the electrical wiring, the fuel supply, or any combustible part of
the bus.

1. The exhaust system on a gas-powered chassis shall be properly
insulated from fuel tank connections by a securely attached metal
shield at any point where it is 12 inches or less from fuel tank or
tank connections.

i. When a metal shield is required, the metal shield shall provide
a minimum of two inches clearance between the exhaust system
components, the fuel system, and/or combustible components.

(c) The tailpipe diameter from muffler to the end shall comply
with the chassis manufacturer’s standard and shall be constructed
of a corrosion resistant tubing material at least equal in strength
and durability to 16-gauge steel tubing.

1. The exhaust system tailpipe shall terminate to the rear of all
doors and windows designed to be opened for ventilation.
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2. The exhaust sysem shall not discharge to the atmosphere
immediately below an emergency exit, fuel tank or fuel tank fill pipe.

3. The exhaust system tailpipe of a bus powered by a gasoline
engine shall extend to the rear bumper or to the left or right
perimeter sides of the bus body and discharge to the atmosphere
either:

i. At or within six inches forward of the rearmost part of the bus
on either side; or

ii. Beyond the rear bus bumper up to 8 maximum of two inches.

4. The exhaust system tailpipe of a bus using fuel other than
gasoline shall extend to the rear bumper or to the perimeter of the
sides of the bus body and discharge to the atmosphere either:

i. At or within 15 inches forward of the rearmost part of the bus
on the sides; or

ii. Beyond the rear bus bumper up to a maximum of two inches.

(d) The muffler shall be constructed of corrosion-resistant
material.

6:21-6A.11 Fenders, front, Type C buses

(a) The total spread of the outer edges of the front fenders,
measured at the fender line, shall exceed the total spread of front
tires when front wheels are in straight-ahead position.

(b) Front fenders shall be properly braced and free from any body
attachments.

6:21-6A.12 Frame

(a) The frame or its equivalent shall be of such design and
strength characteristics to correspond with the standard practice
for trucks of the same general load characteristics.

(b) Any frame modification shall not be for the purpose of extend-
ing the wheelbase.

(c) Holes in the top or bottom flanges, or side units of the frame,
shall not be permitted except as provided in the original chassis
frame. Welding to the frame shall be by the chassis manufacturer
or as approved by the chassis manufacturer.

(d) Frame lengths shall be provided in accordance with current
SBMI design objectives.

6:21-6A.13 Fuel tank

(a) The fuel tank or tanks of minimum 30 gallon capacity shall
have a 25 gallon actual draw. If a fuel tank size, larger than 30
gallons is supplied, the actual draw shall be 83 percent of the tank
capacity. The fuel tank(s) shall be filled and vented to the outside
of the body, the location of which shall ensure that accidental fuel
spillage will not drip or drain on any part of the exhaust system.

() No portion of the fuel system which is located to the rear
of the engine compartment, except the filler tube, shall extend above
the top of the chassis frame rail. Fuel lines shall be mounted to
obtain maximum possible protection from the chassis frame.

(c) A fuel filter with replaceable element shall be installed be-
tween the fuel tank and the engine.

(d) The fuel tank installation shall be in accordance with current
SBMI design ohjectives.

(e) An auxiliary tank may be added in accordance with current
SBMI design objectives.

(f) A bus constructed with a power lift unit may have the fuel
tank mounted on the left chassis frame rail or behind the rear
wheels,

6:21-6A.14 Governor

(a) An engine governor may be installed.

(b) When an engine is mounted in the midship or rear of a bus,
a governor shall be installed to limit engine speed to the maximum
revolutions per minute recommended by the engine manufacturer,
or a tachometer shall be installed so the engine speed may be known
to the driver.

(c) A road-speed governor may be installed to limit road speed.

6:21-6A.15 Heating system

The chassis engine shall have plugged openings for the purpose
of supplying hot water for the bus heating system. The opening shall
be suitable for attaching a % inch pipe thread/hose connector. The
engine shall be capable of supplying water having a temperature
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of at least 170 degrees Fahrenheit at a flow rate of 50 pounds per
minute at the return end of 30 feet of one inch inside diameter
automotive hot water heater hose.

6:21.6A.16 Horn

Buses shall be equipped with dual horns of a standard make. Each
horn shall be capable of producing a complex sound in a band of
audio frequencies between 250 and 2,000 cycles per second.

6:21-6A.17 Instrnments and instrument panel

(a) The chassis shall be equipped with the following instruments
and gauges. Lights in lieu of gauges are not acceptable except as
noted:

1. Speedometer;

2. Odometer which will give accrued mileage to seven digits in-
cluding tenths of miles;

3. Voltmeter;

i. An ammeter with graduated charge and discharge with am-
meter and its wiring compatible with generating capacities is
permitted in lien of a voltmeter;

4. Oil-pressure gauge;

5. Water temperature gauge;

6. Fuel gauge;

7. Upper beam headlight indicator;

8. Vacuum or air brake indicator gauge;

i. A light indicator in lieu of a gauge is permitted on buses
equipped with a hydraulic-over-hydraulic brake system;

9. Turn signal indicator; and

10. Glow-plug indicator light, where appropriate.

(b) All instruments shall be easily accessible for maintenance and
repair.

(c) Above instruments and gauges shall be mounted on an instru-
ment panel in such a manner that each is clearly visible to the driver
while in normal seated-belted position in accordance with current
SBMI design objectives.

(d) The instrument panel shall have lamps of sufficient
candiepower to illuminate all instruments, gauges and the shift
selector indicator for an automatic transmission.

(e) All gauges and instruments must be appropriately identified.

6:21-6A.18 Oil filter

An oil filter with replaceable element shall be provided and shail
be connected by flexible oil lines if it is not of built-in or engine
mounted design. The oil filter shall have 8 minimum capacity of
one quart,

6:21-6A.19 Openings

All openings in the floorboard or firewall between chassis and
passenger compartment, such as for gearshiff selector/lever and
parking brake lever, shall be sealed.

6:21-6A.20 Passenger load

(a) The gross vehicle weight (GVW) is the sum of the chassis
weight, plus the body weight, plus the driver's weight, plus total
seated pupil weight.

1. For purposes of calcuiation:

i. The driver’s weight is 150 pounds; and

ii. The pupil weight is 120 pounds per pupil.

(b) The GVW shall not exceed the chassis manufacturer’s GVWR
for the chassis.

(c) Buses with a GVWR in excess of 26,001 pounds shall display
the GVWR on the sides of the bus as required by the Division of
Motor Vehicles.

6:21-6A.21 Power and gradeability

The GVW shall not exceed 185 pounds per published net
horsepower of the engine at the manufacturer’s recommended max-
imum number of revolutions per minute.

6:21-6A.22 Retarder system

A retarder system may be used which shall maintain the speed
of the fully loaded school bus at 19.0 mph or 30 kph on a seven
percent grade for 3.6 miles or six km.
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6:21-6A.23 Shock absorbers

Buses shall be equipped with front and rear double-action shock
absorbers compatible with manufacturer’s rated axle capacity at
each wheel location.

6:21-6A.24 Springs

(a) The capacity of the springs or suspension assemblies shall
be commensurate with the chassis manufacturer’s GVWR.

(b) If leal type rear springs are used, they shall be of a

progressive type.

6:21-6A.25 Steering gear

(a) The steering gear shall be approved by the chassis manufac-
turer and designed to assure safe and accurate performance when
a vehicle is operated with maximum load and at maximum speed.

(b) The steering mechanism shall be accessible for external ad-
justment.

(c) No changes shall be made in the steering apparatus which
are not approved by the chassis manufacturer,

(d) There shall be a clearance of at least two inches between the
steering wheel and the cowl, instrument panel, windshield, or any
other surface,

{e) Power steering is required and shall be of the integral type
with integral valves.

() The steering system shall be designed to provide a means of
lubrication for all wear points, if wear points are not permanently
lubricated.

6:21-6A.26 Tires and rims

(a) Tires and rims of proper size and tires with load rating
commensurate with chassis manufacturer’s GVWR shall be
provided.

(b) Tubeless tires mounted on one-piece drop center rims may
be wused.

(c) ANl tires shall be of the same size, construction and load
rating. The load rating shall meet or exceed the GAWR in ac-
cordance with current applicable FMVSS.

1. Tires on Types C and D buses may be of more than one type
construction provided all tires on the same axle are the same type
of comstruction.

(d) If a bus is equipped with a spare tire and rim assembly, it
shall be of the same size as those mounted on the bus.

(e) If a bus is equipped with a tire carrier, it shall be suitably
mounted in an accessible location outside passenger compartment.

(f) The tire tread depth shall at no time be less than 4/32 of an
inch on the front tires and 2/32 of an inch on the rear tires as
measured on two adjacent treads by a Dill gauge or its equivalent.

(8) Regrooved or recapped tires shall not be used on the front
wheels of a bus.

(h) Dual rear tires shall be provided on Types B, C, and D buses.

(i) Tire chains, snow tires or all weather tires shall be used for
the drive wheels to enhance the safe operation of the bus in areas
of snow and ice,

6:21-6A.27 Transmission

(n) When an automatic transmission is used, it shall provide for
not less than three forward speeds and ome reverse speed.

(b) When a manual transmission is used, second gear and higher
shall be synchronized except when incompatible with engine power.
A minimum of three forward speeds and one reverse speed shall
be provided.

(¢) A diagram of the shifting control pattern shall be located in
a position easily visible to the driver.

(d) There shall be a detent on the automatic transmission shift
lever to insure that the transmission cannot accidentally move from
neutral to a drive gear without driver effort.

(e) Buses which are not equipped with a park position on the
shift control selector for automatic transmissions shall be equipped
with a heavy duty parking brake.

(f) The transmission shift control lever/mechanism shall be
mounted to the right of the steering column.

(CITE 24 NJ.R. 902)
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6:21-6A.28 Turning radius

(a) A chassis with a wheel base of 264 inches or less shall have
a right and left turning radius of not more than 422 feet, curb
to curb measurement.

(b) A chassis with a wheelbase of 265 inches or more shall have
a right and left turning radius of not more than 44'% feet, curb
to curb measurement.

6:21-6A.29 Undercoating
The undersides of steel or metallic-constructed front fenders shall
be coated with rust-proefing compound.

6:21-6A.30 Weight distribution
The weight distribution of a fully loaded bus on a level surface
shall not exceed the manufacturer’s front and rear GAWR.

SUBCHAPTER 6B. BODY STANDARDS

6:21-6B.1 Aisle

(a) The minimum clearance of all aisles shall be 12 inches.

1. The aisle leading to an exit door or a rear emergency exit shall
be a minimum width of 12 inches.

2. The aisle leading from the center aisle to a side emergency
door shall be a minimum width of 24 inches.

3. The aisle leading to an emergency or lift door from a wheel-
chair position shall be a minimum width of 30 inches.

(b) Aisles shall be unobstructed at all times by any type barrier,
seat, or other object.

(c) The seat backs shall be slanted sufficiently to give aisle
clerance of 15 inches at the tops of seat backs.

(d) This rule also applies to buses under the jurisdiction of the
Department of Transportation, approved for school use, contracted
by a local board of education for transportation to and from school.

6:21-6B.2 Back up warning alarm

An automatic audible alarm may be installed behind the rear axle
of the bus and shall comply with current applicable SAE standards
for rubber tired vehicles.

6:21-6B.3 Battery

(a) A battery is to be furnished by the chassis manufacturer.

(b) When the battery is mounted as described in the chassis
standards of NJ.A.C. 6:21-6A.8(a), the body manufacturer shall
securely attach battery on a slide-out or swing-out tray in a closed,
vented compartment in the body skirt, so that the battery may be
exposed to the outside for convenient servicing. The battery compart-
ment door or cover shall be hinged at the front or top and secured
by an adequate and conveniently operated fastening device.

6:21-6B.4 Bumpers

(a) The front bumper shall be provided by the chassis manufac-
turer.

1. The bumper on a Type D bus may be furnished by the body
or chassis manufacturer.

2. A front safety shield attached directly under the bus front
bumper may be used. It shall be constructed of rigid plastic,
fiberglass, steel or equivalent material designed to withstand ab-
normal vibration, severe atmosphere conditions and removable to
permit towing. The shield’s overall width shall not exceed maximum
front tire width, when bus wheels are in a straight ahead position
and shall terminate 12 to 14 inches above the road surface. Front
surface may be either solid, perforated or louvered and shall be
black.

(b) A rear bumper shall be provided which is constructed of
pressed steel channel or equivalent material at least 3/16 inch thick.

1. The bumper on a Type A bus shall be a minimum of eight
inches high.

2. The bumper on Types B, C, and D buses shall be a minimum
of 9% inches high.

(c) The bumpers shall be of sufficient strength to permit pushing
by another vehicle without permanent distortion.

(d) The rear bumper shall be wrapped around the back corners
of the bus. It shall extend forward at least 12 inches, measured from
the rear-most point of the body at the floor line.
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(e) The rear bumper shall be attached to the chassis frame in
such a manner that it may be easily removed. It shall be braced
to withstand rear or side impact, and shall be attached to discourage
hitching of rides.

(f) The rear bumper shall extend at least one inch beyond the
rear-most part of the body surface measured at the floor line.

1. A Type A bus may conform to chassis manufacturer’s specifica-
tions.

(g) Energy-absorbing bumpers which conform to current appli-
cable FMVSS test requirements may be used. Its design shall in-
corporate a self-restoring energy absorbing bumper system so at-
tached to discourage the hitching of rides and of sufficient strength
to:

1. Permit pushing by another vehicle without permanent distor-
tion to the bumper, chassis, or body; and

2. Withstand repeated impacts without damage to the bumper,
chassis, or body according to current NSFSB,

6:21-6B.S Color

(a) The school bus body shall be painted National School Bus
Yeliow.

(b) The body exterior paint trim, bumper, lamp hoods, emergency
door arrow, exterior mirror assembly and support brackets shall
be black.

1. The words “EMERGENCY DOOR” shall be applied both in-
side and outside the door in red lettering at least two inches high
and at least 3/16 inch wide.

(c) Reflective material may be applied to the bus. The material
used shall be automotive engineering grade or better, meeting initial
reflectance values as specified by NSFSB and retaining at least 50
percent of those values for a minimum of six years. Reflective
materials and markings, if used, may include any or all of the
following:

1. The bumpers may be marked diagonally 45 degrees down to
the centerline of the pavement with stripes evenly spaced of National
Schoo! Bus Yellow or non-contrasting reflective material two inches
wide.

2. The rear of bus body may be marked with a strip of reflective
National School Bus Yellow material no greater than two inches
in width to be applied to the back of the bus, extending from the
left lower commer of the “SCHOOL BUS?” lettering, across to left
side of the bus, then vertically down to the top of the bumper, across
the bus on a line immediately above the bumper to the right side,
then vertically up to a point even with the strip placement on the
left side, and concluding with a horizontal strip terminating at the
right lower corner of the “SCHOOL BUS” lettering.

3. The sides of the bus body may be marked with reflective
National School Bus Yellow material at least six inches but not more
than 12 inches in width, extending the length of the bus body and
located (vertically) as close as practicable to the beltline.

4. The “SCHOOL BUS” signs may be marked with reflective
National Schoo! Bus Yellow material comprising background for
lettering of the front and/or rear “SCHOOL BUS” signs.

6:21-6B.6 Communications

(a) School buses may be equipped with an electronic voice com-
munication system, preferably not citizen band equipment.

(b) A public address sound system with interior speakers and
exterior horn may be installed.

6:21-6B-7 Construction

(a) The bus construction shall be of prime commercial quality
steel or other metal or material with strength at least equivalent
to all-steel as certified by the body manufacturer.

(b) The construction shall provide a reasonably dustproof and
water-tight unit and the exterior shall be designed to discourage
the hitching of rides.

(¢) The bus body joints shall conform to current applicable
FMYVSS. This does not include the body joints created when body
components are attached to components furnished by the chassis
manufacturer.
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(d) Restraining barriers shall conform to current applicable
FMYVSS requirements for buses with a GVYWR of more than 10,000
pounds.

(e) Buses may be equipped with steel side panel skirts between
the front and rear axles of the bus and shall extend to the bottom-
most evaluation of any chassis component located within the center
section of a wheel base measurement apportioned into three equal
sections, The side panel skirt shall terminate no less than twelve
inches above a level road surface. Beyond the rear axle, the bottom
of the side panel skirts shall taper upward to the bottom-most part
of the rear bumper.

(D Buses shall not be equipped with stanchions, an interior
loggage rack, a roof luggage rack, or luggage access ladder.

1. This rule also applies to buses under the jurisdiction of the
Department of Transportation, approved for school use, contracted
by a local board of education for transportation to and from school.

6:21-6B.8 Defrosters

(a) Defrosting and degfogging equipment shall direet a sufficient
flow of heated air onto the windshield, the window to the left of
the driver and the glass in the viewing area directly to the right
of the driver to eliminate frost, fog and snow. The defroster unit
shall have a separate blower motor in addition to the heater motors.

1. A Type A bus shall be equipped with defogging and defrosting
equipment which will direct a sufficient flow of heated air onto the
windshield to eliminate frost, fog, and snow.

(b) The defrosting system shall conform to SAE standards.

(c) The defroster and defogging system shall be capable of
furnishing heated outside ambient air except that part of the system
furnishing additional air to the windshield, entrance door, and step-
well which may be of the recirculating air type.

(d) Auxiliary fans are not to be considered as a defrosting and
defogging system.

(e) Portable heaters shall not be used.

6:21-6B.9 Doors, entrance

(a) The entrance door shall be under control of driver, and
designed to afford easy release and prevent accidemtal opening.
When a hand lever is used, no part shall come together so as to
shear or crush fingers.

(b) The entrance door shall be located on the right side of the
bus opposite the driver and within direct view of the driver,

(¢) The entrance door on Types B, C, and D buses shall have
a minimum horizontal opening of 24 inches and a minimum vertical
opening of 68 inches. The entrance door on a Type A bus shall have
a minimum opening of 1,200 square inches.

(d) The entrance door shall be of split-type, sedan-type, or jack-
knife type. A split-type door includes any sectioned door which
divides and opens inward or outward. If one section of split-type
door opens inward and the other opens outward, the front section
shall open outward.

(e) Door panels shall be of approved safety glass. The bottom
of each lower glass panel shall not be more than 10 inches from
the top surface of the bottom step. The top of the upper glass panel
shall not be more than six inches from top of door.

1. A Type A bus which is not equipped with a split-type door
shall have an upper panel window of safety glass with an area of
at least 350 square inches.

(f) The vertical closing edges on a split-type door shall be
equipped with a flexible material to protect children’s fingers.

1. A Type A bus which is not equipped with a split-type door
may conform to the chassis manufacturer’s specifications.

{g) There shall be no entrance door to the left of the driver on
Types C and D buses. Type A and B buses may conform to chassis
manufacturer’s specifications.

(h) All doors shall be equipped with a padding at the top edge
of each door opening. Pad shall be at least three inches wide and
one inch thick and extend the full width of the door opening.

(i) When a bus is equipped with air doors or other air operated
assemblies, excluding windshield wipers, an additional air tank is
needed for the operation of those assemblies.
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6:21-6B.10 Doors, emergency

(a) The emergency door shall be hinged on the right side if in
rear end of the bus and on the front side if on either side of the
bus. All emergency doors shall open outward and be equipped with
a device to hold the door open during emergencies and school bus
evacuation drills.

1. A Type A bus equipped with double emergency doors shall be
hinged on the outside edge and have a three point fastening device.

(b) The emergency door shall be labeled inside and ocutside to
indicate how it is to be opened.

(c) The upper portion of emergency door shall be equipped with
approved safety glazing, exposed area of which shall be not less than
400 square inches.

1. A rear view wide angle lens may be attached to one rear bus
window. The lens shall not cover more than one third of the glass
area.

(d) The lower portion of the rear emergency door on Types B,
C, and D buses shall be equipped with a minimum of 350 square
inches of approved safety glazing,

(e) There shall be no steps leading to emergency door.

(f) The words “EMERGENCY DOOR” shall be applied to the
emergency door both inside and outside in red letters at least two
inches high and 3/16 inch wide, shall be placed at top of or directly
above the emergency door or on the door in the metal panel above
the top glass.

(g) The emergency door shall be designed to be opened from the
inside and outside of the bus and shall be equipped with a quick
release fastening device designed to prevent accidental release. Con-
trol of the fastening device from the driver’s seat shall not be
permitted.

(h) The emergency door and the rear emergency window fastening
device shall be equipped with a buzzer located in the driver’s
compartment which will indicate to the driver that the slide bar
has moved and the emergency door is about to open. The switch
which operates the buzzer shall be enclosed in a metal case and
the wires leading from the switch shall be concealed in the bus body.

(i) The emergency door may be equipped with a locking system
which incorporates an interlocking electrical circuit that will prevent
the bus from being started while the emergency door is locked.

(j) The emergency door windows shall not be covered by any metal
bars or screening.

(k) The emergency door shall be equipped with padding at least
three inches wide and one inch thick, at top edge of each door
opening, which shall extend the full width of the door opening.

(1) There shall be no obstruction higher than Y inch high across
the bottom of any emergency door opening.

6:21-6B.11 Emergency exits

(a) Buses shall be equipped with emergency push-out split sash
side windows which are vertically hinged on the forward side of the
bus and roof safety hatches as follows:

1. One emergency push-out exit window per side.

i. Push-out windows shall not be placed directly opposite each
other.

ii. Each emergency push-out side exit window shall be equipped
with a warning buzzer, located in the driver’s compartment to alert
the driver when the latch for the emergency push-out window is
released.

2. A roof safety hatch shall be installed in the forward half of
the bus roof.

i. The roof safety hatch shall be constructed of metal, fiberglass
or equivalent and equipped with an interior and exterior latch
release. Each roof safety hatch shall provide a minimum opening
of 20 inches by 20 inches.

ii. Each roof safety hatch shall be equipped with a warning
buzzer, located in the driver’s compartment to alert the driver when
the latch for the roof safety hatch is released.

(b) Additional push-out windows and roof safety hatches may be
used.

(c) An additional roof safety hatch may be installed in the rear
half of the bus roof on Types C and D buses.

(CITE 24 NJ.R. 904)
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6:21-6B.12 Emergency equipment

(a) A pry bar at least 24 inches in length shall be securely
mounted in the bus in a location readily accessible to the driver.

(b) Each school bus shall contain at least three reflectorized
triangle road warning devices in compliance with FMVSS and be
mounted in an accessible place in the driver’s compartment.

1. The mounting location in a Type A bus is optional.

(c) Buses may be equipped with an identified body fluid clean-
up kit that is removable, moisture proof and mounted in an ac-
cessible place in driver’s compartment.

6:21-6B.13 Fire extinguishers

(a) The bus shall be equipped with at least one pressurized, dry
chemical type fire extinguisher, complete with hose, mounted in a
bracket located in the driver’s compartment and readily accessible
to the driver and passengers. A pressure gauge shall be mounted
on the extinguisher which can be easily read without removing the
extinguisher from its mounted position.

(b) The fire extinguisher shall be approved by the Underwriters
Laboratories, Inc. with a total rating of 2 A-10 BC or greater. The
operating mechanism shall be sealed with a type of seal which will
not interfere with the use of the fire extinguisher,

6:21-6B.14 First aid kit

(a) A removable first aid kit shall be provided. It should be
moisture and dust proof and be mounted in an accessible place
within the driver’s compartment. When the first aid kit is stored
in a storage compartment, the location of the kit shall be identified
by the words “First Aid” in red letters two inches high and % inch
wide.

(b) The kit shall contain, but is not limited to, the following items:

1. Two, one inch X 2% yards adhesive tape rolls;

2. Twenty-four sterile gauze pads three inches X three inches;

3. One hundred % inch X three inches adhesive bandages;

4. Eight, two inch bandage compresses;

5. Ten, three inch bandage compresses;

6. Two, two inch X six yards sterile gauze roller bandages;

7. Two ponsterile triangular bandages approximately 40 inches
x 54 inches with two safety pins;

8. Three sterile gauze pads 36 inches x 36 inches;

9. Three sterile eye pads;

10. One pair latex gloves;

11. One pair rounded end scissors;

12. One mouth to mouth airway;

13. One sharpened pencil; and

14, One smasll writing pad.

6:21-6B.15 Floor

(a) The floor in the underseat area, including tops of the wheel-
housing, drivers compartment, and the toe board, shall be covered
with rubber floor covering or equivalent having minimum overall
thickness of .125 inch.

1. The toe board floor covering on Types A and B buses may be
the chassis manufacturer’s standard.

(b) The floor covering in the aisle shall be rubber or equivalent,
wear-resistant, and ribbed. Minimum overall thickness shall be .187
inch measured from the tops of the ribs,

(¢) The floor covering must be permanently bonded to the floor
and shall not crack when subjected to sudden changes in tempera-
ture. The bonding or adhesive material shall be waterproof and shall
be the type recommended by the manufacturer of floor covering
material. All seams must be sealed with waterproof sealer.

(d) A secured insulated screw-down plate to access the fuel tank
sending unit shall be provided.

6:21-6B.16 Heaters

(a) Heaters shall be of hot water type and/or combustion type.

(b) If only one heater is used, it shall be of fresh air or combina-
tion fresh air and recirculating type.

(c) If more than one heater is used, additional heaters may be
of the recircuiating air type.
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(d) The heating system shall be capable of maintaining a temper-
ature of not less than 40 degrees Fahrenheit throughout the bus
at average minimum January temperature as established by the U.S,
Department of Commerce, Weather Bureau, for the area in which
the bus is to be operated.

(e} All heaters installed by the body manufacturers shall bear
a name plate that indicates the heater rating is in accordance with
SBMI standards. The plate shall be affixed by the heater manufac-
turer which will constitute certification that the heater performance
is as shown on the plate.

(f) Heater hoses shall be adequately supported to guard against
excessive wear due to vibration. The hoses shall not dangle or rub
against the chassis or sharp edges and shall not interfere with or
restrict the operation of any engine function. Heater hose shall
conform to SAE standards. Heater lines on the interior of the bus
shall be shielded to prevent scalding of the driver or passengers.

{g) Each hot water heater system installed by the body manufac-
turer shall include one shut-off valve in the pressure line and one
shut-off valve in the return line with both valves at or near the
engine in an accessible location. There shall also be a water flow
regulating valve installed in the pressure line for convenient opera-
tion by the driver while seated.

1. The hot water heater system in a Type A bus may conform
to the chassis manufacturer's standard.

(h) Combustion type heaters shall comply with current applicable
FMCSR.

(i) Accessible bleeder valves shall be installed in an appropriate
place in the return lines of body company-installed heaters to
remove air from the heater lines.

(j) Access panels shall be provided to make heater motors, cores,
and fans readily accessible for service. Qutside access panel may
be provided for the driver’s heater.

(k) A rear engine bus shall be equipped with a hot water heater
booster pump.

6:21-6B.17 Identification

(a) The words “SCHOOL BUS” shall be applied to the bus body
in black letters at least eight inches high on both the front and
rear of the bus between the warning lamp signals or on signs
attached thereto. Lettering shall be placed as high as possible
without impairment of its visibility. Lettering shall conform to Series
“B” of standard alphabets for highway siguns.

1. An illuminated front and rear destination sign with “SCHOOL
BUS” in eight inch black letters on background of National School
Bus Yellow may be used.

(b) When attached signs are used, they shall comply with the
following:

1. The sign on the front of the bus shall have the words
“SCHOOL BUS” printed in black letters not less than eight inches
on a background of National School Bus Yellow;

2. The sign on the rear of the bus shall be at least 10 square
feet in size and shall be painted National School Bus Yellow and
have the words “SCHOOL BUS” printed in black letters not less
than eight inches high; and

3. Attached signs shall be removed or covered whenever the bus
is not being used for to and from school transportation.

(¢) The standards in (a) and (b) above also apply to buses under
the jurisdiction of the Department of Transportation, approved for
school use, contracted by a local board of education for transpoerta-
tion to and from school.

(d) There shall be no lettering on the front or rear of the bus
unless specified in this subchapter.

(e) Only signs and lettering limited to the name of owner or
operator and any marking necessary for identification shall appear
on the sides of the bus.

1. The owning or operating organization shall be conspicuously
identified in letters at least three inches high, located on each
longitudinal side of the exterior of the bus. The identification shall
be below the window line, completely horizontal and shall be black
or National School Bus Yellow.
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2. Identification letters or numbers, up to a maximum height of
six inches, shall be in prominent locations on the front and rear
of the bus below the window line. The color of the letters or numbers
shall be either white, black or National School Bus Yellow.

(f) No advertisement of any kind shall be exhibited either on the
interior or exterior of the bus, except for the manufacturer’s and
vendor’s trade names which may be exhibited on the bus,

6:21-6B.18 Inside height

(a) The inside body height shall be 72 inches or more, measured
from the ceiling to the floor metal, at any point on longitudinal
center line from front vertical bow to rear vertical bow.

1. A Type A bus shall have a minimum of 62 inches inside body
height.

6:21-6B.19 Insulation

(a) The ceiling and walls shall be insulated with adequate
material to deaden sound and to reduce vibration to a minimum.
If thermal insulation is specified, it shall be of fire-resistant material
approved by the Underwriters Laboratories, Inc.

(b) Floor insulation may be used and shall be either five ply
/» inch thick plywood, or a material of equal or greater strength
with an insulation R value and shall be equal or exceed properties
of exterior-type softwood plywood, C-D Grade as specified in stan-
dards issued by U.S. Department of Commerce. When plyweood is
used, all exposed edges shall be sealed.

1. Type A bus shall be insulated with a minimum of one-half inch
exterior grade plywood securely fastened to the steel floor of the
bus in the passenger compartment.

6:21-6B.20 Interior

(a) The interior of the bus shall be free of all unnecessary
projections, such as luggage racks, which may cause injury. This
standard requires inner lining on ceilings and walls, If ceiling is
constructed with lapped joints, the forward panel shall be lapped
by the rear panel and the exposed edges shall be beaded, hemmed,
flanged, or otherwise treated to minimize sharp edges.

(b) The driver’s area forward of the foremost padded barriers
shall permit the mounting of required safety equipment and vehicle
operation equipment.

(c) Every school bus shall be constructed so that the noise level
taken at the ear of the occupant nearest to the primary vehicle noise
source shall not exceed 85 dBA when tested according to NSFSB.

6:21-6B.21 Lamps and signals

(a) The lamps on the exterior of the bus shall conform to current
applicable FMVSS,

1. Each clearance, marker, or identification lamp shall be of the
two bulb design and shall automatically be activated, whenever the
headlights or parking lamps are activated, in a steady burning state.

2. Two parking lamps shall designate the front of the bus.

3. Two backup lamps shall be instalied on the rear of Types B,
C, and D buses. These lamps shall be illuminated when either the
shift control lever for the transmission is placed into reverse gear
or the rear emergency door is unlatched.

4. An armored marker-type amber lamp connected to the turn
signals shall be installed on each side of the bus body immediately
behind the entrance door on the right and symmetrically opposite
on the left side of all Type C and D buses.

(b) Interior lamps shall be provided which adequately illuminate
aisle and stepwell. Stepwell light shall be illuminated by the service
door operated switch, which will illuminate only when headlights
and clearance lights are on and the service door is open.

(c) Body instroment panel lights shall be controlled by an in-
dependent rheostat switch.

(d) A telitale light, plainly visible to the driver, shall be installed
to give a positive indication of the operation of the stop lights.

(e) Alternately flashing signal lamps shall be provided as follows:

1. Red signal lamps are alternately flashing lamps mounted
horizontally both front and rear, intended to identify a vehicle as
a school bus and to inform other users of the highway that the bus
is stopped to take on or discharge school children.
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i. Buses shall be equipped with two front and two rear red lamps
located approximately six inches below the top of the bus, as near
the sides as is possible, and equidistant from the center.

2. Amber signal lamps are alternately flashing lamps mounted
horizontally both frent and rear, intended to identify a vehicle as
a school bus and to inform other users of the highway that the bus
is about to stop on the highway to take on or discharge school
children.

i. In addition to the four red lamps described in (e)1 above, four
amber lamps shall be installed with one amber lamp located near
each red signal lamp, at same level, but closer to vertical centerline
of bus,

ii. The amber lamps shall be activated, approximately 300 feet
prior to each school bus stop, either by a hand button that is
identified and easily accessible to the belted bus driver or by a foot
switch located on the floor board directly in front of where a clutch
pedal normally would be located.

3. The system of red and amber signal lamps shall be wired so
that amber lamps are energized manually, and red lamps are auto-
matically energized (with amber lamps being automatically de-
energized) when stop signal arm is extended or when bus service
door is opened.

4. All flashers for alternately flashing red and amber signal lamps
shall be enclosed in the body in a readily accessible location.

5. Each school bus shall be equipped with a system which
monitors the front and rear alternately flashing signal lamps and
the meonitor shall be mounted in full view of the driver. If the full
circuit current passes through the monitor, each circnit shail be
protected by a fuse or circuit breaker.

6. The area around the lens and extending outward approximately
three inches from each alternately flashing signal lamp shall be
black in color. In those installations where there is no flat vertical
portion of the body immediately surrounding the entire lens of lamp,
a circular or square band approximately three inches wide, im-
mediately below and to both sides of the lens, shall be black in
color on the body or roof area against which the signal lamp is
seen from a distance of 500 feet along axis of vehicle.

7. Visors or hoods, black in color, with a minimum depth of four
inches shall be provided.

8. If strobe alternately flashing signal lamps are utilized, the front
and rear signal lamps shall be equipped with eight seven inch sealed
beam electronic strobe lamps, four red and four amber, working
in an automatic integrated system. The exterior surface of lens shall
be smooth and meet SAE color requirements, Strobe alternately
flashing signal lamps are only permitted on Type C and D buses.

i. The solid-state strobe power supply shall provide the electrical
power to energize the sealed beam flash tubes. The power supply
shall energize the lamps at a combined alternating flash rate of
120-128 flashes per minute. The power supply shall be fully enclosed
in a metal container, with a minimum metal wall thickness of .060
inches, and mounted within the front or rear bulkheads.

(f) The requirements in (e) above also apply to buses under the
jurisdiction of the Department of Transportation, approved for
school use, contracted by a local board of education for transporta-
tion to and from school.

(g) The bus body shall be equipped with rear turn signal lamps
that are at least seven inches in diameter or if a shape other than
round, a minimum 38 square inches of illuminated area and meet
SAE standards. These signals must be connected to the chassis
hazard wiring switch to cause simultaneous flashing of turn signal
lamps when needed as vehicular traffic hazard warning. Turn signal
famps are to be placed as wide apart as practical and their centerline
shall be approximately eight inches below the rear window.

1. On Type A buses, the lamps must be at least 21 square inches
in lens area.

(h) Buses shall be equipped with four combination red stop/tail
lamps as follows:

1. Two combination lamps with a minimum diameter of seven
inches, or if a shape other than round, a minimum 38 square inches
of illuminated area shall be mounted on the rear of the bus just
inside the turn signals.

(CITE 24 N.J.R. 906)
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2. Two combination lamps with a minimum diameter of four
inches, or if a shape other than round, a minimum 12 square inches
of iluminated area shall be placed on the rear of the body between
the beltline and the floor line, Rear license plate lamp may be
combined with one lower tail lamp. Stop lamps shall be activated
by the service brakes and shall emit a steady light when illuminated.

3. Type A buses may conform to the chassis manufacturer’s
standard.

6:21-6B.22 Metal treatment

(a) All metal used in construction of bus body shall be zinc coated
or aluminum coated or treated by equivalent process before bus is
constructed. Included are such items as structural members, inside
and outside panels, door panels, and floor sills; excluded are such
items as door handles, grab handles, interior decorative parts, and
other interior plated parts.

(b) All metal parts that will be painted shall be chemically
cleaned, etched, zinc-phosphate coated, and zinc-chromate or epoxy
primed or conditioned by equivalent process.

(c) In providing for these requirements, particular attention shall
be given lapped surfaces, welded connections of structural members,
cut edges, punched or drilled hole areas in sheet metal, closed or
box sections, unvented or undrained areas, and surfaces subjected
to abrasion during vehicle operation.

(d) As evidenced that the above requirements have been met,
samples of materials and sections used in the construction of the
bus body shall not lose more than 10 percent of material by weight
when subjected to 1,000 hour salt spray test as provided for in the
NSFSB.

6:21-6B.23 Mirrors

(a) An interior mirror shall be provided which is either clear view
laminated glass or clear view glass bonded to a backing which
retains the glass in the event of breakage. Mirror shall be a
minimum of six inches by 30 inches. The mirror shall have rounded
corners and protected edges.

1. On a Type A bus, the mirror shall be a minimum of six inches
by 16 inches.

(b) Buses shall be equipped with a system of exterior mirrors
which conform to current applicable FMVSS as follows:

1. A rear vision mirror system which shall be capable of providing
a view along the left and right sides of the vehicle which will provide
the driver with a view of the rear tires at ground level, a minimum
distance of 200 feet to the rear of the bus and at least 12 feet
perpendicular to the side of the bus at the rear axle line; and

2. A crossview mirror system which shall provide the driver with
indirect vision of an area at ground level from the front bumper
forward and the entire width of the bus to a point where the driver
can see by direct vision. The crossview system shall also provide
the driver with indirect vision of the area at ground level around
the left and right front corners of the bus to include the tires and
entrance door on all types of buses to a point where it overlaps
with the rear vision mirror system.

i. No portion of the crossview mirror assembly shall project more
than six inches forward or laterally from the outer-most limits of
the vehicle at point of installation.

ii. No portion of the crossview mirror assembly shall unduly
obstruct the light emitted from any required lamp or the driver’s
view of vehicular traffic,

3. Stick-on convex mirrors shall not be attached to any mirror
surface.

6:21-6B.24 Mounting

(a) The chassis frame shall support the rear body cross member.,
The bus body shall be attached to the chassis frame at each main
floor sill, except where chassis components interfere, in such manner
as to prevent shifting or separation of body from chassis under
severe operation conditions.

1. The distance between the fasteners which secure the body te
the chassis shall not exceed 42 inches.

2. The fasteners shall be located directly opposite each other
along the longitudinal length of the chassis frame.
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(b) Insulation material shall be placed at all contact points be-
tween the body and the chassis frame on body on chassis type buses,
and shall be attached to the chassis frame or hody so that it will
not move under severe operating conditions.

6:21-6B.25 Overall length
Overall length of bus shall not exceed 40 feet.

6:21-6B.26 Overall width
Overall width of bus shall not exceed 96 inches excluding ac-
cessories.

6:21-6B.27 Reflectors

(a) Reflectors are required on buses which comply with current
applicable FMVSS as follows:

1. On the rear: Two red reflectors, equally spaced as far from
the center as practical and at the same height.

2. On each side: Two reflectors on each side, one amber, at or
near the front and one red at or near the rear.

3. One amber reflector on each side of the bus body as near the
center as practical shall be provided on buses 30 feet or more in
length.

6:21-6B.28 Rub rails

(a) There shall be one rub rail located on each side of bus
approximately at seat level which shall extend from rear side of
entrance door completely around bus body (except emergency door)
to point of curvature near outside cowl on left side.

(b) There shall be one rub rail located approximately at floor
line which shall cover same longitudinal area as upper rub rail,
except at wheelhousing, and shall extend only to radii of right and
left rear corners.

(¢) Each rub rail shall be attached at each bedy post, and all
other upright structural members.

(d) Each rub rail, in their finished form, shall be four inches
or more in width. They shall be of 16 gauge steel or suitable material
of equivalent strength, and shall be constructed in corrugated or
ribbed fashion.

(e) Both rub rails shall be applied outside body or outside body
posts. Pressed-in or snap-on rub rails do net satisfy this require-
ment.

(f) On Type A and B buses with a chassis manufacturer’s body,
or Type C and D buses with a rear luggage or a rear engine
compartment, rub rails are not required to extend around rear
corners.

6:21-6B.29 Sanders and traction device

(a) When used, sanders shall:

1. Be a hopper cartridge-valve type;

2. Have a metal hopper with all interior surfaces treated to
prevent condensation of moisture;

3. Be of at least 100 pound (grit) capacity;

4. Have a cover on the filler opening of the hopper, which screws
into place, sealing unit airtight;

5. Have discharge tubes extending to front of each rear wheel
under fender;

6. Have no-clogging discharge tubes with slush-proof, non-freez-
ing rubber nozzles;

7. Be operated by an electric switch with a telitale pilot light
mounted on the instrument panel;

8. Be exclusively driver-controlled; and

9. Have a gauge to indicate that hoppers need refilling when they
are down to one-quarter full.

(b) Automatic traction chains may be used.

6:21-6B.30 Seat belt for driver

(a) A type 2 lap belt/shoulder seat belt shall be provided for the
driver. The assembly shall be equipped with an emergency locking
retractor for the continuous belt system. The lap portion of the belt
shall be guided or anchored where practical to prevent the driver
from sliding sideways under it.

(b) The seat belt shall have a button type latch and the floor
anchored belt section shall be booted to keep the buckle within
driver’s reach.

Interested Persons see Inside Front Cover
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6:21-6B.31 Seats and crash barriers

(a) All seats shall have minimum depth of 15 inches.

(b) Seat backs shall be a minimum of 24 inches high and a
minimum 20 inches above the seating reference point.

(c) Seat, seat back cushion and crash barrier shall be covered
with a material having 42-ounce finished weight, 54 inches width,
and finished vinyl coating of 1.06 broken twill, or other material
with equal tensile strength, tear strength, seam strength, adhesion
strength, resistance to abrasion, resistance to cold, and flex separa-
tion, and meets the criteria contained in the NSFSB Fire Block Test
for school bus seat upholstery.

1. Damaged or vandalized covers of seat cushions, seat backs, and
crash barriers equipped with flame-retardant materials shall be
repaired in a manner to maintain the original flame-retardant
protection,

(d) All seats shall be forward facing.

(e) Each seat leg shall be secured to the floor by a minimum
of two bolts, washers, and nuts.

(f) All seat frames attached to the seat rail shall be fastened with
two bolts, washers and nuts or flange-headed nuts.

(g) The driver’s seat shall be of the highback type with a
minimum seat back adjustment of 15 degrees and with a head
restraint to accommodate a 95 percentile adult male. The driver’s
seat shall be secured with nuts, bolts, and washers or flange-headed
nuts.

1. The space between the back of the driver’s seat, in the rearmost
position, and the front surface of the restraining barrier located
directly behind the driver shall comply with FMVSS for barrier
deflection.

6:21-6B.32 Spray suppressant and mud flaps

Spray suppressants or mud flaps are required when an angle
found by a level road surface and a line projected from the point
of contact of the rearmost tire with the ground and the bottom edge
of the rear bumper exceeds an angle of 2212 degrees.

6:21-6B.33 Steps

(a) First step at the entrance door shall not be less than 10 inches
and not more than 14 inches from the ground, based on standard
chassis specifications.

1. Type D buses shall have the first step at the entrance door
12 to 16 inches from the ground.

(b) Step risers shall not exceed a height of 10 inches. When
plywood is used on the steel floor or step, the riser height may be
increased by thickness of the plywood used.

(c) Steps shall be enclosed to prevent accumulation of ice and
SNOW.

(d) Steps shall not protrude beyond side body line.

(e) A grab handle not less than 20 inches in length shall be
provided in unobstructed location inside the doorway.

6:21-6B.34 Step treads

(a) All steps, including floor line platform area, shall be covered
with 3/16 inch rubber floor covering or other materials equal in
wear resistance and abrasion resistance to top grade rubber.

(b) The rubber step treads shall be permanently bonded to the
step well metal, minimum 24 gauge cold roll steel, and the ribbed
rubber grooved design shall run at 90-degree angles to long
dimension of the step tread.

(¢} Three-sixteenth inch ribbed step tread shall have a 12 inch
white nosing integral piece without any joint.

(d) The rubber portion of step treads shall have the following
characteristics:

1. Special compounding for good abrasion resistance and high
coefficient of friction;

2. Flexibility so that it can be bent around a one-half inch
mandrel both at 130 degrees Fahrenheit and 20 degrees Fahrenheit
without breaking, cracking, or crazing; and

3. Show a durometer hardness of 85 to 95.

6:21-6B.35 Stirrup steps
There shall be at least one folding stirrup step or recessed
foothold and suitably located handles on each side of the front of
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the bus body for easy accessibility for cleaning the windshield and
lamps except when windshield and lamps are easily accessible from
the ground. A step, in lieu of the stirrup steps, is permitted in or
on the front bumper.

6:21-6B.36 Stop signal arm

A stop signal arm shall be provided on the left side of the body
which meets the applicable requirements of FMVSS. The stop arm
shall be an octagonal shape with white letters and border on a red
background. The flashing lamps in stop arm shall be connected to
the alternately red flashing signal lamp circuits. Vacuum, electric
or air operation of the stop signal arm is optional.

6:21-6B.37 Storage compartment

If tools, tire chains and/or tow chains are carried on the bus,
a container of adequate strength and capacity may be provided. Such
storage container may be located either inside or outside the
passenger compartment but, if inside, it shall have a cover (seat
cushion may not serve as this purpose) capable of being securely
latched and be fastened to the floor convenient to either the entrance
or emergency door.

6:21-6B.38 Sun shield

(a) Interior adjustable transparent sun shield not less than six
inches by 30 inches with a finished edge shall be installed in a
position convenient for use by driver.

1. A Type A bus may be equipped with a sun shield not less than
six inches by 16 inches.

6:21-6B.39 Tailpipe

(a) The tailpipe diameter from muffler to the end shall comply
with the chassis manufacturer’s standard and shall be constructed
of a corrosion resistant tubing material at least equal in strength
and durability to 16-gauge steel tubing,

(b) The tailpipe shall terminate to the rear of all doors and
windows designed to be opened for ventilation.

(c) The tailpipe shall not terminate immediately below an
emergency exit, fuel tank, or fuel tank fill pipe.

(d) The tailpipe of a bus powered by a gasoline engine shall
extend to the rear bumper or to the left or right perimeter sides
of the bus body and discharge to the atmosphere either:

1. At or within six inches forward of the rearmost part of the
bus on the left or right side; or

2. Beyond the rear bus bumper up to a maximum of two inches.

(e) The tailpipe of a bus using fuel other than gasoline shall
extend to the rear bumper or to the left or right perimeter sides
of the bus body and discharge to the atmosphere either;

1. At or within 15 inches forward of the rearmost part of the bus
on the left or right side; or

2. At or beyond rear bus bumper up to a maximum of two inches.

(f) Tailpipe(s) which terminate at either the left or right side of
the bus shall extend to but not beyond the perimeter of the bus
body side.

6:21-6B.40 Tow eyes or hooks

Tow eyes or hooks may be furnished on the rear and attached
so they do mot project beyond the rear bumper. Tow eyes or hooks
attached to the chassis frame shall be furnished by either the chassis
or body manufacturer. The installation shall be in accordance with
the chassis manufacturer’s specifications.

6:21-6B.41 Undercoating

(a) The entire underside of the bus body, including floor sections,
cross member, and below floor line side panels, shall be coated with
rust-proofing compound for which the compound manufacturer has
issued a notarized certification of compliance to the bus body builder
that the compound meets or exceeds all performance and qualitative
requirements of applicable Federal specifications.

(b) Undercoating compound shall be applied with suitable airless
or conventional spray equipment to recommended film thickness
and shall show no evidence of voids in cured film.

6:21-6B.42 Ventilation
(a) The body shall be equipped with a suitable, controlled ventila-
ting system of sufficient capacity to maintain proper quantity of air
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under operating conditions without opening of windows except in
extremely warm weather,

(b) A static-type nonclosable exhaust vent shall be installed in
the low-pressure area of roof.

(c) One six inch diameter, two speed auxiliary fan with protective
cage shall be installed on each side of the driver position on Types
C and D school buses. Each fan shall be controlled by a separate
switch.

1. If an auxiliary fan is used on Types A and B buses, it shall
be a nominal six inch diameter fan with the blades covered with
a protective cage. Each fan shall be controlled by a separate switch.

6:21-6B.43 Walking control arm

(a) A walking control arm may be installed on buses. The con-
struction and design of this equipment shall offer a safe and trouble
free operation. The control unit shall be installed on the right side
of the front bumper. Equipment shall not obstruct the view of any
sign or license plate on the bus. The open crossing gate shall extend
forward on the front bumper at least 60 inches up to a maximum
of 96 inches,

1. The walking control arm shall be powered by either vacuum,
air pressure, or electricc No manual operation of the arm is
permitted.

2. The walking control arm shall be activated automatically to
the fully extended position when the red school bus warning lights
are in operation. It shall be maintained in operating condition at
all times or removed.

6:21-6B.44 Wheelhousing

(a) The wheelhousing opening shall allow for easy tire removal
and service.

(b) Wheelhousing shall be attached to floor sheets in such a
manner to prevent any dust, water, or fumes from entering the body.
Wheelbousing shall be constructed of at least 16 gauge steel, or other
material of equal strength.

(¢) The inside height of the wheelhousing above the floor line
shall not exceed 12 inches.

(d) If tire chains are used, the wheelhousing shall provide
clearance for installation and use of tire chains on single and dual
power driving wheels.

(e) No part of a raised wheelhousing shall extend into the
emergency door opening.

6:21-6B.45 Windows and windshield

(a) Each full side window shall provide an unobstructed emergen-
¢y opening at least nine inches high and 22 inches wide, obtained
by lowering window.

1. Push-out type, split-sash windows may be used.

(b) Push out windows shall be provided in accordance with the
emergency exit requirements of this subchapter.

(¢) Glass in all side and rear windows shall be of AS-2 or better
grade. Equivalent plastic AS-4 or better shall only be used in side
windows of the bus behind the driver.

(d) The windshield shall have a horizontal gradient tinted band
starting slightly above the line of a driver’s vision and gradually
decreasing in light transmission to 20 percent or less at the top
of the windshield. Glass in the windshield shall be of AS-1 grade.

1. Glass in the windshield shall be heat-absorbent, laminated
plate. The windshield shall be large enough to permit the driver
to see the roadway clearly, shall be slanted to reduce glare, and
shall be installed between the front corner posts that are so designed
and placed as to afford minimum obstruction te the driver’s view
of the roadway.

(e) AN glass in the windshield, windows and doors shall be
approved safety glass, so mounted that a permanent mark is visible,
and of sufficient quality to prevent distortion of the view in any
direction.

(f) All exposed edges of glass shall be banded.

(g) The windows in the rear of the bus shall be stationary.

(h) Windows shall be free of window guards or bars both inside
and outside.
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6:21-6B.46 Windshield washers
A windshield washer system shall be provided.

6:21-6B.47 Windshield wipers

(a) A windshield wiping system, two-speed or more, shall be
provided.

(b) The wipers shall be operated by one or more air or electric
motors of sufficient power to operate wipers. If one motor is used,
the wipers shall work in tandem to give full sweep of windshield.

6:21-6B.48 Wiring

(a) All wiring shali conform to current applicable SAE standards.

(b) Wiring shall be arranged in circuits as required with each
circuit protected by a fuse or circuit breaker. Two extra fuses for
each size fuse which is used on the bus shall be conveniently located
in the fuse area unless the bus is equipped with circuit breakers.
A system of color and number coding shall be used.

1. The following body interconnecting circuits shall be color coded
as follows:

FUNCTION COLOR
Left Rear Directional Light Yellow
Right Rear Directional Light Dark Green
Stoplights Red
Back-Up Lights Blue
Taillights Brown
Ground White
Ignition Feed, Primary Feed Black

2. The color of the cables shall correspond to current applicable
SAE standards.

3. Wiring shall be arranged in at least six regular circuits, as
follows:

i. Head, tail, stop (brake), and instrument panel lamps;

ii. Clearance and step-well lamps (step-well lamp shall be actu-
ated when entrance door is opened);

iii. Dome lamp;

iv. Ignition and emergency door signal;

v. Turn signal lamps; and

vi. Alternately flashing signal lamps.

4. Any of above combination circuits may be subdivided into
additional independent circuits;

5. Whenever heaters and defrosters are used, at least one ad-
ditional circuit shall be installed;

6. Whenever possible, all other electrical functions (such as
sanders and electric-type windshield wipers) shall be provided with
independent and properly protected circuits.

7. Each body circuit shall be coded by number or letter on a
diagram of circuits and shall be attached to the body in readily
accessible location.

(¢) The entire electrical system of the body shall be designed for
the same voltage as the chassis on which the body is mounted.

(d) All wiring shall have an amperage capacity equal to or exceed-
ing the designed load. All wiring splices shall be in an accessible
location and noted as splices on the wiring diagram.

(e) An easily readable boedy wiring diagram shall be furnished
with each bus body or affixed in an area convenient to the electrical
accessory control panel.

(f) The main power supply to the body shall be attached to a
terminal on the chassis.

(g) Wires passing through metal openings shail be protected by
a grommet.

(h) Wires not enclosed within the body shall be fastened securely
at intervals of not more than 18 inches. All joints shall be soldered
or joined by equally effective connectors.

(i) A heavy duty solenoid switch shall be installed in main electric
power supply line to body circuits on Types B, C and D buses. The
solenoid switch shall be energized by the bus ignition switch. Hazard
and directional signal lamp circuits shall operate independently of
the ignition switch.

NEW JERSEY REGISTER, MONDAY, MARCH 16, 1992

Interested Persons see Inside Front Cover

EDUCATION
SUBCHAPTER 6C. SPECIALLY EQUIPPED SCHOOL BUS
STANDARDS

6:21-6C.1 Scope

(a) The following standards address modifications to buses de-
signed for transporting students with special transportation needs.
These standards are supplementary to the chassis and body stan-
dards established in N.J.A.C. 6:21-6A and 6B.

(b) Specially equipped buses shall meet the body and chassis
standards of N.J.A.C. 6:21-6A and 6B prior to any modifications
made for mobile seating device positions or special equipment such
as a power lift.

(¢) A bus used for the transportation of children confined to a
wheelchair or other mobile positioning device, or who require life
support equipment which prohibits the use of the entrance door,
shall be equipped with a power lift.

6:21-6C.2 Aisle
The aisle leading to an emergency or power lift door from a
wheelchair position shall be a minimum width of 30 inches.

6:21-6C.3 Communications
Buses shall be equipped with an electronic voice communication
system, preferably not citizen band equipment.

© 6:21-6C.4 Doors

(a) Buses with a power lift shall be equipped with a special
entrance door to accommodate the power lift.

1. The door shall be located on the right side of the bus and
designed so as not to obstruct the regular entrance door.

2. The opening may extend below the floor through the bettom
of the body skirt. If such an opening is used, reinforcements shall
be installed at the front and rear of the floor opening to support
the floor. This opening shall be the same strength as other floor
openings.

3. A drip molding shall be installed above the deor opening to
divert water from the entrance.

4. The door posts and headers shall be reinforced to provide
support and strength equivalent to the sides of the bus.

5. A single door or double doors may be used.

6. The doors shall have fastening devices to bold the doors open.

7. The doors shall be weather sealed.

8. When manually operated dual doors are provided, the rear
door shall have at least a one point fastening device to the header.
The forward mounted door shall have at least three point fastening
devices; one to the header, one to the floor line of the body, and
one into the rear door.

i. The door and hinge mechanism strength shall be equivalent
or greater than the strength of the emergency exit door.

9. The door material, panels and structural strength shall be
equivalent to the entrance and emergency doors. The rub rail ex-
tensions, lettering and other exterior features shall match adjacent
sections of the body.

10. The door shall have windows set in rubber compatible within
one inch of the lower line of the adjacent sash.

11. Doors shall be equipped with a device that will actuate an
audible or flashing visible signal, located in the driver’s compart-
ment, when the doors are not securely closed and the ignition is
in the “on” position.

12. A switch shall be installed so that the lifting mechanism will
not operate when the lift platform door is closed.

13. Doors shall be equipped with padding at the top edge of the
door opening. The padding shall be at least three inches wide and
one inch thick. It shall extend the full width of the door opening.

6:21-6C.5 Glass

(a) Tinted safety glass or tinted plastic may be installed in side
windows of the bus to the rear of the driver which complies with
applicable Division of Motor Vehicle requirements.

(b) Tinted safety glass shall be AS-3 or better grade.
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6:21-6C.6 ldentification

(a) A bus equipped with a power lift shall display at least one
universal handicapped symbol on the back of the bus and below
the windowline.

1. The symbol shall not exceed 12 inches in size, be white on a
blue background, and be of a high intensity reflectorized material
as specified in NSFSB.

6:21-6C.7 Lights
Lights shall be placed inside the bus to sufficiently illuminate
the lift door area.

6:21-6C.8 Power Lift

(a) The power lift with a skid resistant platform shall be located
on the right side of the bus body and confined within the bus body
when not extended.

(b) The lifting mechanism and platform shall be capable of lifting
a minimum weight of 800 pounds. The lift platform shall have a
minimum of 30 inches clear width unobstructed by the required
handrail. The minimum clear length of the platform between the
outer edge barrier and inner edge shall be 40 inches.

(c) When the platform is stored, it shall be securely fastened.

(d) Controls shall be provided that enable the operator to activate
the lift mechanism from either inside or outside of the bus.

(e) The lift platform shall be designed to prevent the platform
from falling while in operation due to a power failure or a single
component mechanical failure.

(f) The power lift shall be equipped with a manual back-up
system for use in the event of a power failure.

(g) The lift shall be designed to allow the lift platform to rest
securely on the ground.

(h) The outboard platform edge and sides shall be designed to
restrain a wheelchair or other mobile seating device from slipping
or rolling off the platform. The platform outer edge barrier shall
be designed to be automatically or manually lowered when the
platform is at ground level, but shall not be equipped with any type
of latch which could result in a lowered barrier when the piatform
is above ground level.

(i) The platform shaill be equipped with at least ene handrail.
The handrail shall be approximately 25 to 34 inches in height and
a minimum of 18 inches in length and designed to fold when it
is in a stored position.

(j) A self-adjusting, skid resistant plate shall be installed on the
outer edge of the platform to minimize the incline from the lift
platform to the ground level. This plate, if so designed, may also
serve as the restraining device described in (h) above.

(K) A circuit breaker shall be installed between the power source
and lift motor if electrical power is used.

() The lift design shall prevent excessive pressure that could
damage the lift system when the platform is fully lowered or raised.

(m) The lift mechanism shall be designed to prevent the lift
platform from being folded or stored when occupied.

(n) An interlock shall be provided to prevent the operation of
the bus while the lift or ramp is not in its fully stored and locked
position.

6:21-6C.9 Ramp

(a) When a power lift system is not adequate to load and unload
students with a special needs, a ramp device may be used.

1. When a ramp is used, it shall be of sufficient strength and
rigidity to support the mobile device, occupant, and attendant(s).
It shall be equipped with a protective flange on each longitudinal
side to keep the mobile device on the ramp.

2. The ramp floor shall be of non-skid construction.

3. The ramp shall be equipped with handles and of a weight and
design that enables one person to lift or move the ramp.

4. The ramp shall have at least three feet of length for each foot
of incline.

6:21-6C.10 Restraining devices
Seat frames may be equipped with attachments or devices to which
belts, restraining harnesses or other devices may be attached. At-
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tachment framework or anchorage devices, if installed, shall con-
form with FMVSS.

6:21-6C.11 Seating arrangements

Flexibility in seat spacing to accommodate special devices shall
be permitted to meet passenger requirements. All seating shall be
forward facing.

6:21-6C.12 Securement system for mobile seating device and
occupant

(a) The body shall be designed for positioning and securement
of mobile seating devices and occupants in a forward facing position.
Securement system hardware and attachment points for the forward
facing system shall be provided.

(b) The mobile seating device securement system shall utilize
four-point tie downs, with a minimum of two body floor attachment
points located at the rear and a minimum of two body floor attach-
ment points at the front of the space designated for the mobile
seating device.

() A type 2 occupant securement system shall be provided for
securement of the occupant’s pelvic lap area and upper torso area.

(d) The mobile seating device and occupant securement system
shall be designed to withstand a sled-test at a minimum impact
speed/force of 30 mph/20 G’s, The dynamic test shall be performed
using system components and hardware (including attachment
hardware) which are identical to the final installation in type,
configuration, and positioning, The body structure at the attachment
points may be simulated for the purpose of the sled test, but the
simulated structure used to pass the sled test may not exceed the
strength of the attachment structure to be used in the final body
installation. The mobile seating device used for test purposes shall
be a 150 pound powered wheelchair and the occupant shall be a
50th percentile male test dummy as specified in FMVSS. Measure-
ments shall be made on the test dummy during the test for head
acceleration, upper thorax acceleration, and upper leg compressive
force. These measurements shall not exceed the upper limits
established in applicable FMVSS. The test dummy shall be retained
within the securement system throughout the test and forward
excursion shall be such that no portion of the test dummy’s head
or knee pivot points passes through a vertical transverse plane
intersecting the forward-most point of the floor space designed for
the mobile seating device. All hardware shall remain positively
attached throughout the test and there shall be no failure of any
component. Each mobile seating device belt assembly including
attachments, hardware and anchorages shall be capable of with-
standing a force of not less than 2,500 pounds. This will provide
equal mobile seating device securement when subjected to forces
generated by forward, rear or side impact.

(e) The belt material at each space designated for the mobile
seating device and the occupant restraint system shall be similar
in size and fabric.

(6) The floor track or anchorage system shall be recessed into
the floor with the top of the track or anchorage level with the floor
surface or be surface mounted. If surface mounted, the maximum
track or anchorage height above the floor surface shall not exceed
3/4 inch and be ramped on all sides with a ramp run/rise ratio not
less than three to one.

(g) The occupant securement belt assemblies and anchorages
shall meet the requirements of applicable FMVSS.

(h) The occupant securement system shall be designed to be
attached to the bus body either directly or in combination with the
mobile seating device securement system, by a method which
prohibits the transfer of weight or force from the mobile seating
device to the occupant in the event of an impact.

(i) Securement system attachments or coupling hardware not
permanently attached shall be designed to prohibit it from being
accidentally disconnected.

1. The following fasteners shall not be used for any occupant
restraint or equipment securement:

i. T-bar or T-hook fasteners; or

ii. Touch fasteners, vinyl lap and shoulder belts,
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(h) All attachment or coupling systems shall be accessible and
operable without the use of tools or other mechanical assistance.

(i) All securement system hardware and components shall be free
of sharp or jagged areas and shall be of a non-corresive material
or treated to resist corrosion,

(j) The occupant securement system shall be made of materials
which do not stain, soil, or damage an occupant’s clothing.

(k) The mobile seating device or securement system hardware
shall not block the access to the lift door.

(1) The following information shall be provided with each bus
equipped with a securement system:

1. Detailed instuctions regarding installation and use of the
system, including a parts list; and

2. Detailed instructions, including a diagram, regarding the
proper placement and positioning of the system, including correct
belt angles.

6:21-6C.13 Steps

(a) The first step at the entrance door shall be not less than 10
inches and not more than 14 inches from the ground, based on
standard chassis specifications.

1. The first step on a Type D bus at the entrance door shall be
12 to 16 inches from the ground.

(b) Step risers shall not exceed a height of 10 inches. When
plywood is used on a steel floor or step, the riser height may be
increased by the thickness of the plywood.

(c) On buses equipped with a power lift, the steps shall be the
full width of the stepwell, excluding the thickness of the doors in
an open position.

(d) The steps shall be enclosed to prevent the accumulation of
ice and snow.

(e) The steps shall not protrude beyond the sides of the body
line.

(f) Grab handles, not less than 20 inches in length, shall be
provided inside the doorway on both sides in unobstructed locations.

6:21-6C.14 Support equipment and accessories

(a) Portable student support equipment or special accessory
items (crutches, walkers, oxygen bottles, ventilators) shall be secure-
Iy fastened at a mounting location able to withstand a pulling force
of five times the weight of the item, or shall be retained in an
enclosed, latched compartment.

1. The bus shall contain a belt cutter for use in emergencies,
including evacuations. The belt cutter shall be designed to prevent
injuries during use and secured in a safe location.

6:21-6C.15 Wheelchair and other mobile seating device
requirements

(a) A wheelchair or other mobile seating device shall be equipped
with an occupant restraint beit and hand brake which is furnished
and maintained by the owner.

(b) An electric powered wheelchair shall be equipped with gel-
cel (non-liquid electrolyte) battery. Batteries with liquid electrolyte
are not permitted in the passenger compartment of the bus.

SUBCHAPTER 8. USE OF [P.U.C.] VEHICLES AS SCHOOL
BUSES UNDER THE JURISDICTION OF
THE DEPARTMENT OF TRANSPORTATION

6:21-8.1 Scope of exceptions and exemptions

The exceptions and exemptions hereinafter provided in this
[Subchapter] subchapter shall apply only to buses approved for
school use by the [Board of Public Utility Commissioners) Depart-
ment of Transportation prior to (insert date of adoption of these
amendments).

6:21-8.2 Exceptions and exemptions

(a) (No change.)

(b) [NJ.A.C. 6:21-6.30 (Seats)] The seat requirements pursuant
to NJ.A.C. 6:21-5.1 and 5.23 shail not apply to longitudinal seats
seating not more than four pupils.

(c) The entrance door and the emergency door with aisles leading
to each shail be accepted as meeting the requirement for doors
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[under N.J.A.C. 6:21-6.12 (Service door) and N.J.A.C. 6:21-6.13
(Emergency door and emergency window)] pursuant to N.J.A.C.
6:21-5.1 and 5.6.

(d) [Buses shall not be required] The requirement pursaant to
NJAC. 6:21-51 and 5.6 to have the words “Emergency Door”
printed on the outside of the [“Emergency Door”’] emergency door
{unless so prescribed by the Board of Public Utility Commissioners)
shall not apply.

(e) In lieu of the lettering [required by N.J.A.C. 6:21-6.20 (Iden-
tification)], Type 1 school vehicles that are operated by a privately
or publicly owned local transit system and used for regular common
carrier transit route service as well as special school route service,
shall meet all the requirements of [this standard] N.J.A.C. 6:21-5.1
and 5.7, except as follows:

1. (No change.)

(f) The requirements for the main aisles and the aisle to the
emergency door, [if appraved by the Board of Public Utility Com-
missioners, shall be held to meet the requirements of N.J.A.C.
6:21-6.1] pursuant to N.J.A.C. 6:21-5.1 and 5.12 shall not apply.

(g) [Bumpers which are approved by the Board of Public Utility
Commissioner shall be held to meet the requirement of N.J.A.C.
6:21-5.8 (Bumpers) and N.J.A.C, 6:21-6.6 (Bumper, rear); provided,
they are so constructed that children may not ride on them] The
requirement pursuant to N.J.A.C. 6:21-5.1 for bumpers shall not
apply.

(h) Window requirements [under N.J.A.C. 6:21-6.42 (Windshield
and windows)] pursuant to NJ.A.C, 6:21-5.1 and 5.11 shall not apply.

(i) The color requirements [under N.J.A.C. 6:21-6.9 (Color)]
pursuant to NJ.A.C. 6:21-5.1, 5.14 and 5.15 shall not apply.

6:21-8.3 Certificate of inspection

(a) No autobus under jurisdiction of the [Board of Public Utility]
Department of Transportation shall be used for school pupil trans-
portation services, as defined in N.J.S.A. 18A:39-1 and under con-
tract with a local board of education for transportation to and from
school, unless such autobus is authorized on the certificate of inspec-
tion issued by the [Public Utility Commission] Department of Trans-
portation.

(b) Owners or operators of buses approved by the [Board of
Public Utility Commissioner] Department of Trausportation shall
submit evidence of such approval to the county superintendent at
such times as [he] may [deem] be deemed necessary.

6:21-8.4 Inspection by county superintendent

(a) The county superintendent may inspect any bus approved by
the [Board of Public Utility Commissioners] Department of Trans-
portation for any item not covered by the approval of that [board]
department and from which they are not specifically exempted by
these rules.

(b) (No change.)

SUBCHAPTER 9. SMALL VEHICLE [AND EQUIPMENT
SPECIFICATIONS] STANDARDS

6:21-9.1 Definition

[All vehicles transporting pupils, under the jurisdiction of a local
board of education, having a capacity less than 17 pupils, shall be
considered a small vehicle. Where 17 pupils or more are transported
the conveyance must be considered a school bus and comply with
all the specifications prescribed for a school bus by the State Board
of Education.] A small vehicle is defined as any vehicle with a
capacity of less than 10 passengers.

6:21-9.2 Scope

(a) These standards apply to a small vehicle used for the trans-
portation of public school pupils to and from school and school
related activities.

(b) These standards also apply to small vehicles used to transport
nonpublic school pupils to and from school when services are
provided by a district board of education.

(c) Small vehicles which have a gross vehicle weight rating
(GVWR) of less than 3,000 pounds shall not be used after September
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1, 1992. The GVWR is the value specified by the manufacturer as
the maximum loaded weight of the vehicle.

6:21-[9.2]9.3 Capacity

(a) The maximum number of pupils [allowed] who may be trans-
ported in each vehicle shall be determined by the seat measurement.
Fifteen inches of seat length shall be [allowed] provided for each
pupil.

(b) (No change.)

6:21-[9.3]9.4 Chains or snow tires

The drive wheels of the vehicle shall be equipped with tire [Chains]
chains, all weather tires, or snow tires [shall be provided] and [must
be] used for safe operation in areas of snow and/or ice.

6:21-[9.4]9.5 Fire extinguisher

A fully charged dry chemical fire extinguisher [properly filled]
with a pressure guage approved by the Underwriters Laboratories,
Inc. with the minimum Underwriters rating of [B-2, C-2 (or 1/2B.C))
must] 10 B.C. shall be provided. The extinguisher shall be mounted
in a bracket in a convenient location.

6:21-[9.5]9.6 First aid kit

(a) A removable first aid kit shall be provided. [which is a] It
should be a moisture and dust proof [metal unit] container without
a lock, with the words FIRST AID printed on the cover. [must be
provided with the | The contents shall be maintained as follows:

1. Six single unit sterile gauze pads, three inches x three inches;

2. Two one-inch x [ten] 10 yards gauze bandages;

3. One one-inch X 2 yards adhesive tape rolls;

4. 12 bandaid plastic strips;

5. One triangular bandage approximately 40 inches by 54 inches
with a safety pin; and

(6. Two paper cups;]

[7.16. One pair rounded end scissors[;].

[8. One first aid guide book.]

6:21-[9.6]9.7 Floor covering

A securely attached nonskid material floor covering [which must
be a nonskid material and which is securely attached must] shail
be provided.

6:21-[9.7]19.8 Heater capacity

The heater [capacity must have the ability to bring] shall be
capable of bringing the interior temperature of the vehicle up to
and maintain a minimum of 50 degrees Fahrenheit.

6:21-[9.8]9.9 Minimum emergency equipment

Minimum emergency equipment consisting of a trunk compart-
ment mounted spare tire, jack, and [at least] three red [reflector]
reflectorized triangle warning devices [must] shall be provided.

6:21-{9.919.10 Rear-view mirrors

Approved rear-view mirrors [must] shall be provided inside and
outside the vehicle. [The outside mirror must] Outside mirrors shall
be mounted on [the driver’s side] both sides of the vehicle.

6:21-[9.10]9.11 Seats and back rests

(a) Securely fastened seats and back rests {must] shall be provided
which are forward facing and spring or foam rubber upholstered.

(b) [(No] A “jump type” or folding seat [will be approved.)] is
not permitted.

(c) The exit from any seat in the vehicle [must] shall be clear
of all obstructions.

(d) [No] A vehicle [will be approved] shall not be used where
the exit requires the folding of any seat ahead.

(e) A seat belt shall be provided for the driver and all passengers.
Belts shall be properly maintained.

6:21-[9.11]9.12 Sun visor
An adjustable sun visor [must] shall be provided.

6:21-9.13 Rear window
The rear window shall be nonventilating.

6:21-[9.12]9.14 Windshield wipers
Dual windshield wipers {must] shall be provided.
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ENVIRONMENTAL PROTECTION
AND ENERGY

(a)

ENVIRONMENTAL REGULATION—LAND USE
REGULATION ELEMENT

Waiver of Executive Order No. 66(1978)
Freshwater Wetlands Protection Act Rules

N.J.A.C. 7:7A

Take notice that Governor Jim Florio has been informed by the
Department of Environmental Protection and Energy that the
Freshwater Wetlands Protection Act Rules, NJA.C. 7.7A, are due to
expire June 6, 1993, pursuant to Executive Order No. 66(1978). These
rules implement the wetland and water protection provisions of the
Freshwater Wetlands Protection Act, N.J.S.A. 13:9B-1 et seq.

The Department of Environmental Protection and Energy initially
adopted these rules on May 16, 1988, with an effective date of June
6, 1988 but operative on July 1, 1988. Subsequent to the initial promuiga-
tion, the Department amended these rules on July 3, 1989, July 17, 1989
and September 4, 1990.

On February 19, 1991, the Department proposed substantial amend-
ments to essentially the entire chapter of rules found at N.J.A.C. 7.7A
(23 N.J.R. 338(a)). Following the receipt and consideration of extensive
public comments, including three public hearings on the proposal, the
Department is poised to act on an adoption of this proposal. The
Department also anticipates conducting further public hearings concern-
ing these rules which, based on comments received, may require ad-
ditional rulemaking amendments.

Given the active regulatory history of the wetlands rules, and having
just completed substantial revisions to the chapter in this most recent
rulemaking and in light of further rulemaking activity in the form of
public hearings, Governor Florio has determined that the Department
has met the spirit and intent of Executive Order No. 66(1978) by
continually ensuring that the wetlands rules remain necessary, adequate
and responsive for the purpose for which they were promulgated.

Therefore, by the authority vested in him by Executive Order No.
66(1978), Governor Florio, on February 11, 1992, directed that the five-
year sunset provision of Executive Order No. 66(1978) is waived for
N.J.A.C. 7:7A, and the expiration date for the rules is extended for a
period from June 6, 1993 to March 16, 1997.

(b)

ENVIRONMENTAL REGULATION—LAND USE
REGULATION ELEMENT

Freshwater Wetlands Protection Act Rules
Projects; Hearings and Appeal on Letters of
interpretation

Proposed Amendments: N.J.A.C. 7:7A-1.4 and 2.7
Proposed New Rule: N.J.A.C. 7:7A-8.10

Authorized By: Scott A. Weiner, Commissioner, Department of
Environmental Protection and Energy.

Authority: N.J.S.A. 13:9B-1 et seq. (P.L. 1987, c.156).

DEPE Docket Number: 06-92-02.

Proposal Number: PRN 1992-125.

A public hearing concerning these proposed amendments will be held
on:
Friday, April 3, 1992 at 10:00 A.M.
Department of Transportation
Multi-Purpose Room
1035 Parkway Avenue
Trenton, New Jersey 08625
Submit written comments by April 15, 1992 to:
Sam Wolfe, Esq.
Office of Legal Affairs
401 East State Street
CN 402
Trenton, New Jersey 08625
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The agency proposal follows:

Summary

On February 14, 1992, the New Jersey Department of Environmental
Protection and Energy (Department) adopted amendments to its rules
implementing the Freshwater Wetlands Protection Act, N.J.S.A. 13:9B-1
et seq. (Act) (published elsewhere in this New Jersey Register). In
response to public comments on the proposal of those amendments, the
Department determined that further amendments to N.J.A.C. 7:7A were
necessary. These amendments are discussed below.

N.J.A.C. 7:7A-2.7(d)1 and 2 exempt certain projects from the permit
requirements of NJ.A.C. 7:7TA. The exemptions are based upon an
application or approval of a site plan or subdivision for the project from
local authorities. To clarify the rule, the Department has determined
that it is necessary to define the term “project.” With regard to exemp-
tions based on subdivision application or approval, the proposed amend-
ments define “project” as the proposed economic development for which
preliminary subdivision approval was sought or granted. The project is
limited to development on portions of a tract of land that are the focus
of the qualifying subdivision application or approval. Development of
other portions of the parcel, or on adjacent property under common
ownership, is not considered part of the “project” under this definition.
The definition also describes the bases for the Department’s determina-
tion of what portion of a parcel is included in the project, and provides
examples of how the definition would be applied in a variety of circum-
stances. With regard to exemptions based on site plan applications or
approvals, the proposed amendments define “project” generally as all
land use activities documented on approved site plans.

Based upon advice provided by the Attorney General in Formal
Opinion No. 3(1990), and Formal Opinion No. 3: Reprise (1991), the
Department has also proposed amendments to NJ.A.C. 7:7A-2.7(d), to
clarify which projects qualify for an exemption from permit requirements.
The proposed amendments clarify the existing rules to make them
consistent with the Attorney General’s advice.

N.J.A.C. T:7TA-2.7(d)1 sets forth the statutory exemption for projects
for which preliminary site plan or subdivision applications have received
formal preliminary approvals from local authorities prior to July 1, 1988.
The proposed amendments to that provision make it clear that a project
is eligible for the exemption only if it has received preliminary approval
of a major subdivision or site plan. Anything short of this type of
approval, such as sketch plat approval, a classification determination,
minor subdivision approval, minor site plan approval, or any other types
of approvals referred to in the Municipal Land Use Law (for example,
building permits, variances or conditional use approval) is not sufficient
to make the project eligible for the exemption.

NJ.A.C. T:7A-2.7(d)2 sets forth the statutory exemption for projects
for which preliminary site plan or subdivision applications have been
submitted to the local authorities prior to June 8, 1987 and subsequently
approved. The proposed amendments to that provision make it clear
that a project is eligible for the exemption only if the application was
in fact complete before June 8, 1987. Specifically, the application for
preliminary approval must have been in proper form, and must have
been accompanied by all plans, data and information called for by the
local land use ordinance and by statute for either a major subdivision
or site plan, as the case may be. An application for sketch plat approval,
classification determination, minor subdivision approval, minor site plan
approval, or any of the other types of approvals referred to in the
Municipal Land Use Law (for example, building permits, variances or
conditional use approval) is not sufficient to make the project eligible
for this exemption.

The proposed amendments to NJ.A.C. 7:7A-2.7(i) provide that the
Department will not require permits or waivers otherwise required by
the Act in order to complete buildings, structures or other improvements
which are in “advanced stages of construction” prior to the date on which
the Department assumes the permit jurisdiction exercised by the United
States Army Corps of Engineers under Section 404 of the Clean Water
Act, 33 US.C. 1251 et seq. For purposes of clarity, the proposed
amendments define the term “advanced stages of construction.” The
term includes completion of the foundations for buildings or structures,
of the subsurface improvements for roadways, or of the necessary excava-
tion and installation of bedding materials for utility lines. The completion
of site preparation work such as clearing of vegetation, bringing construc-
tion materials to the site, grading or other earth work is not sufficient
to establish that “advanced stages of construction™ have been reached.
The definition also describes the type of documentation needed to
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support a finding that “advanced stages of construction” have been
reached prior to the date of assumption.

Several persons commenting on the recently adopted amendments
recommended that the Department provide for adjudicatory hearings to
contest decisions on letters of interpretation issued under N.J.A.C.
7:7A-8. In response to these comments, the Department has proposed
new rules at NJ.A.C. 7:7A-8.10 to establish a procedure for requesting
such hearings.

Social Impact

The proposed revisions are intended to have a positive social impact
by providing the desired clarity to the exemption provisions of the rules,
and by establishing criteria to allow the completion of buildings, struc-
tures or other improvements which are already in advanced stages of
construction prior to the date of assumption. In addition, the hearings
and appeal provisions will provide an additional mechanism for an
applicant or other affected party to resolve contested letters of in-
terpretation.

Economic Impact

The proposed definition of “project” will have a positive economic
impact on persons who are interested in pursuing an exemption from
the Act. Clarifying the criteria on which an exemption is based will allow
applicants to make an informed decision about whether to apply, thus
saving time and money in those cases where an exemption will obviously
not be granted.

The proposed definition of “advanced stages of construction” will also
have a positive economic impact. While exemptions become void upon
the date of assumption, this provision establishes criteria to identify those
buildings, structures or other improvements that the Department will
allow to be completed without requiring permits or waivers pursuant to
the Act.

The Department does not expect the proposed amendments to the
exemption provisions at N.J.A.C. 7:7A-2.7(d), which clarify the appli-
cation requirements necessary to qualify a project for an exemption, to
have any economic impact, because these amendments do nothing more
than expressly state what is already implicit in the existing rules and
required by the Act, consistent with the Attorney General’s advice.

Finally, the proposed provision for hearings and appeal of contested
letters of interpretation will have a positive economic impact because
it will allow an applicant or affected party to resolve disputes regarding
the jurisdiction of the Act and/or resource value classification of wetlands
prior to the application for a permit or waiver.

Environmental Impact

The proposed definition of “project” and the provision for hearings
and appeal on contested letters of interpretation will have no significant
environmental impacts because they reflect a clarification in language
and administrative procedures and are not of a substantive nature.

The proposed definition of “advanced stages of construction,” and the
proposed provision at N.J.A.C. 7:7A-2.7(i) which allows the completion
of improvements already in “advanced stages of construction” prior to
the date of assumption without requiring permits or waivers pursuant
to the Act, will not result in any significant adverse impacts to the
environment since the environmental impacts will have already occurred
at that stage of construction.

The Department does not expect the proposed amendments to the
exemption provisions at N.J.A.C. 7:7A-2.7(d), which clarify the appli-
cation requirements necessary to qualify a project for an exemption, to
have any environmental impact, because these amendments do nothing
more than expressly state what is already implicit in the existing rules
and required by the Act, consistent with the Attorney General’s advice.

Regulatory Flexibility Analysis

In accordance with the New Jersey Regulatory Flexibility Act, N.J.S.A.
52:14B-16 et seq., the Department has determined that of the 500
applicants for exemptions per year who are affected by the proposed
amendments, approximately 450 will be small businesses as defined
therein, including small developers and contractors of single family
residences. The proposed clarification will better allow potential appli-
cants to determine whether it is financially beneficial to expend time
and money to submit applications for exemptions. No additional capital
costs or professional services would be required.

In addition, small business will benefit from the proposed definition
of “advanced stages of construction” and the proposed provision at
N.J.A.C. 7:7A-2.7(i) since these provisions would allow the compietion
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of improvements in the “advanced stages of construction” without requir-
ing permits or waivers pursuant to the Act.

Finally, the provision for hearings and appeals will benefit small
businesses since this may allow for the resolution of contested letters
of interpretation through adjudicatory hearings before expending re-
sources on permit or waiver applications. As discussed in the economic
impact statement above, the cost of proceeding through an adjudicatory
hearing will vary depending upon the nature and complexity of the issues
arising in the heating, and upon the choices of the applicant or affected
party in obtaining professional services to assist in the hearing.

In developing the amendments relating to exemptions, the Department
is implementing the exemption provisions of the Act. As there are no
additional exceptions for small businesses under the Act, the regulations
do not provide any further exceptions for small businesses.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

7:7A-14 Definitions

The following words and terms, when used in this chapter, shall
have the following meanings unless the context clearly indicates
otherwise.

“Advanced stages of construction” means having completed the
foundations for buildings or structures, the subsurface improve-
ments for roadways, or the necessary excavation and installation
of bedding materials for utility lines. To determine whether a project
or part of a project is in “advanced stages of construction,” the
Department shall evaluate such proofs as may be provided by the
applicant, including, but not limited to, possession of a valid build-
ing permit (where legally applicable), evidence of a valid ACOE
permit for those activities regulated under the 404 program, and
evidence documenting completion of construction activities before
the date of assumption. This evidence may include, but is not limited
to, the following: documentation that the local construction official
has completed the inspection listed at N.J.A.C, 5:23-2.18(b)1i(2) or
2.18(b)1i(3) for foundations of structures; reports from the
municipal engineer documenting inspections of road bed construc-
tion; or billing receipts documenting the completion of the above
construction activities. “Advanced stages of construction” does not
include clearing vegetation, bringing construction materials to the
site, site grading or other earth work associated with preparing a
site for construction.

“Project” means the following:

1. For an exemption under N.J.A.C, 7:7A-2,7(d) based on the
application for or the grant of preliminary site plan approval,
“project” means all buildings, structures, pavements, and other
improvements specifically depicted on the site plans referenced in
the resolution approving the site plan.

2, For an exemption under N.JA.C. 7:7A-2.7(d) based on the
application for or the grant of preliminary subdivision approval,
“project” means the proposed economic development for which
preliminary subdivision was granted or sought. Although “project”
is not limited to specific structures, it is limited to development on
portions of a tract of land that are the focus of the qualifying
subdivision application or approval. Thus, development on other
lands, such as development on the remainder of a larger tract or
on a contiguous property in common ownership, are not included
within a “project.” The “project” exempted on the basis of a
preliminary subdivision application or approval, therefore, means
the economic development, whether commercial, industrial or re-
sidential, intended to be constructed on that portion of a tract of
fand that is the focus of the qualifying approval.

In order to determine which portion of a tract was the focus of
the subdivision approval or application, the Department may ex-
amine the resolution granting approval and any documentation
submitted with the application, including, but not limited to,
drainage, engineering, utility, landscaping, soil and environmental
plans and reports as well as the subdivision plan.

The following are examples of how the Department will determine
the “project” exempted on the basis of the application for or grant
of preliminary subdivision approval:

(CITE 24 NJ.R. 914)
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i. Where a project was to be developed in three sections but a
final and accepted application for preliminary approval was sub-
mitted for only one section, only the development planned for that
section is exempt and the development envisioned for section 2 and
3 is not exempt. This is not altered by the fact that some depiction
of that future development on the remainder of the parcel might
be required by a local planning board in concept or sketch form.

ii. Where a entire parcel is subdivided into five conforming re-
sidential lots, the residential development planned on all five lots
is exempt. However, where the focus of the subdivision application
and approval is on less than the entire tract of land, which lesser
portion is divided into five single family house lots, and the re-
mainder of the tract is left as a bulk parcel for further subdivision
or other planning board approval, only development on the five lots
is exempt. It is irrelevant that the configuration of the remainder
lot has been changed by the subdivision or that the remainder lot
has been renumbered.

ili. As a further example, if the land to be divided for a com-
mercial industrial park straddled two townships and the developer
received approval to subdivide the land in township A and sold the
unsubdivided portion in township B to another developer, only the
development on the land in township A could be considered the
subject of township A’s subdivision approval. Therefore, only the
development on the land in township A is exempt. It is irrelevant
that the. original developer had, from the start, contemplated a
commercial industrial park for the property in both townships or
that the office building contemplated on the land in township B
did not require further subdivision.

fv. A final example relates to the situation where land is divided
for the sole purpose of bequeathing it sometime in the future to
one’s children to be developed as they wish. In this example, no
economic development was contemplated when the application was
made or approval granted. After the land passes to the children
and one of them decides to build, that development is not exempt.
The purpose of the exemption is to protect that degree of investment
in planning and development that the preliminary site plan or
subdivision application normally represents. Where the subdivision
is merely a division of land and no investment was made in planning
or development, there can be no exempted project.

For all development determined to be exempt by the Department,
it should be noted that once the development is constructed, the
exempted “project” has been built. If, for example, the owner of
a commercial building decides afterwards that it is necessary to
construct an addition, and goes back to the municipal authority for
a new or amended site plan or subdivision approval, the exemption
has been “used up” and the addition is subject to the permitting
requirements of the Act. Similarly, for residential approvals, once
the houses and any accessory structures planned along with the
house (for example, detached garages, barns, storage sheds, pools)
are constructed, the exemption has been exhausted and any later
additions or structural improvements are subject to the permitting
requirements of the Act. Note that if there is an interruption of
construction on an accessory structure claimed to have been planned
along with the house for more than one year, that structure will
be considered a later addition and will require a permit. See also
NJ.A.C. T:7A-2.7(e)1 and 2 for changes that void exemptions for
projects still in the local approval process.

7T:7A-2.7 Activities exempted from permit requirement

(a)-(c) (No change.)

(d) Subject to the limitations of this section, the following are
exempt from the requirements of the Act until the State assumes
the Federal 404 program. These activities may need Federal 404
permits and/or a WQC:

1. Projects (as defined in N.J.A.C. 7:7A-1.4) for which preliminary
site plan or subdivision applications have received formal preliminary
approvals from local authorities pursuant to the “Municipal Land
Use Law,” N.J.S.A. 40:55D-1 et seq., prior to July 1, 1988 provided
those approvals remain valid under the Municipal Land Use Law.
This excludes approvals which were given prior to the August 1,
1976 effective date of the Municipal Land Use Law. To qualify for
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an exemption under this paragraph, a project must have received
preliminary approval (as defined in NJ.S.A. 40:55D-6) of a major
subdivision or site plan. Sketch plat approval, a classification de-
termination, minor subdivision approval, minor site plan approval
or any other types of approvals referred to in the Municipal Land
Use Law (for example, building permits, variances or conditional
use approval) is not sufficient to make the project eligible for an
exemption under this paragraph;

2, Projects (as defined in N.J.A.C. 7:7A-1.4) for which preliminary
site plan or subdivision applications (as [defined] the term is used
in NJS.A. 40:55D-1 et seq.) have been submitted to the local
authorities prior to June 8, 1987 and subsequently approved. If a
project meets all criteria under this subsection to qualify for an
exemption, except that the project has not yet received municipal
approval, the Department will issue a letter certifying that the
qualifying application was filed prior to June 8, 1987 and the project
will receive an exemption upon receipt of preliminary approval from
the municipality. To qualify for an exemption under this paragraph,
an application for preliminary approval must have been in proper
form, must have been accompanied by all plans, data and informa-
tion called for by the local land use ordinance and by statute for
either a major subdivision or site plan, as the case may be, and
thus must have been in fact complete prior to June 8, 1987. An
application for sketch plat approval, classification determination,
minor subdivision approval, minor site plan approval, or any of the
other types of approvals refered to in the Municipal Land Use Law
(for example, building permits, variances or conditional use ap-
proval) is not sufficient to make the project eligible for an exemption
under this paragraph;

3. (No change.)

(¢)-(h) (No change.)

(i) 1f the USEPA’s regulations providing for the delegation to the
State of the Federal wetlands program conducted pursuant to section
404 of the Federal Act require a permit for any of the activities
exempted by this section, the Department shall require a permit for
those activities so identified by the USEPA upon assumption of the
Federal program. The exemptions in (d)1 and 2 and (f) above shall
be void as of the date of assumption by the Department of the
Federal 404 program unless all requisite permits or concurrences
with Federal permits were received from the United States Army
Corps of Engineers prior to July 1, 1988 and remain valid, in which
case the exemption will still be valid. Upon expiration of a permit
issued pursuant to the Federal Act any application for renewal shall
be made to the appropriate regulatory agency. The Department shall
not require the establishment of a transition area as a condition of
any renewal of a permit issued pursuant to the Federal Act prior
to July 1, 1988. i

1. The Department will not require a permit or waiver pursnant
to the Act to allow the completion of individual buildings, structures
or other improvements, which are already in “advanced stages of
construction,” as defined in N.J.A.C. 7;7A-1.4, prior to the date of
assumption. In addition to the completion of buildings, structures
or other improvements, the Department will allow the completion
of their appurtenant improvements. An applicant seeking to com-
plete improvements which are in “advanced stages of construction”
prior to the date of assumption shall submit the following documen-
tation to the Department: a valid building permit (where legally
applicable), and/or a valid ACOE permit for those activities
regulated under the 404 program. In addition, the applicant shall
submit one or more of the following proofs: documentation that the
local construction official has completed the inspection listed at
N.J.A.C. 5:23-2.18(b)1i(2) or (b)1i(3) for foundations of structures;
reports from the municipal engineer documenting inspections of
road bed construction; billing receipts documenting the completion
of the above construction activities; or any other evidence document-
ing comstruction activities prior to the date of assumption.

7:7A-8.10 Hearings and appeal

(a) An applicant or other affected party may request an ad-
Jjudicatory hearing to contest a decision on a letter of interpretation
pursuant to this subchapter, by complying with the procedures set
forth in (b), (¢) and (d) below.
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(b) Before requesting an adjudicatory hearing, the applicant or
other affected party shall make a good faith effort to resolve any
dispute arising during the letter of interpretation process with the
project review officer.

(c) I the good faith efforts provided in (b) above do not resolve
the dispute, the applicant or other affected party may submit a
request for an adjudicatory hearing to the Department in writing
at the following address:

Office of Legal Affairs

Attention: Adjudicatory Hearing Request

Department of Environmental Protection
and Energy

CN 402

Trenton, New Jersey 08625-0402

(d) The applicant or other affected party shall submit the written
request under (c) above within 30 days of the Department’s decision.
Failure to submit the written request within the allotted time shall
operate as a waiver of any right to an adjudicatory hearing.

1. Upon receipt of such a request, the Commissioner may refer
the matter to the Office of Administrative Law, which shall assign
an administrative law judge to conduct a hearing on the matter in
the form of a contested case hearing pursuant to the Administrative
Procedure Act, N.J.S.A. 52:14B-1 et seq., and the Uniform Adminis-
trative Procedure Rules, N.J.A.C. L:1.

2. Within 45 days of receipt of the administrative law judge’s
decision, the Commissioner shall affirm, reject, or modify the
decision.

3. The Commissioner’s action shall be considered final agency
action for the purposes of the Administrative Procedure Act, and
shall be subject only to judicial review as provided in the Rules
of Court,

HEALTH
(a)

EPIDEMIOLOGY AND COMMUNICABLE DISEASE

CONTROL

Sanitatlion in Retail Food Establishments and Food
and Beverage Vending Machines

Eggs

Community Residences for the Developmentally
Disabled

Proposed Amendments: N.J.A.C. 8:24-1.3, 2.5, 3.3
and 13.2

Authorized By: Public Health Council, Louise C. Chut, Ph.D.,
M.P.H., Chairwoman.

Authority: NJ.S.A. 26:1A-7.

Proposal Number: PRN 1992-120.

A public hearing concerning this proposal will be held on:
Monday, April 13, 1992 at 1:00 P.M.
Health-Agriculture Building
Room 106
John Fitch Plaza, Trenton, N.J.

Submit written comments by April 15, 1992 to:

William N. Manley

Coordinator Health Projects

Retail Food Project

New Jersey State Department of Health

CN 364
Trenton, NJ 08625-0364

The agency proposal follows:

Summary
In order to allow an individual to choose how eggs should be prepared
when ordered in a restaurant and other retail food establishments,
amendments to N.J.A.C. 8:24-2.5 and 3.3 are proposed.
These amendments are put forth in response to the public’s complaint
that the enacted rules deny consumer choice. The proposed amendments
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will exempt a restaurant or retail food establishment from certain re-
quirements if a customer is served a raw, undercooked or lightly cooked
egg(s) following the customer’s order. Eggs or egg dishes ordered by
an individual to be eaten by the individual, may include, but not be
limited to, fried, soft boiled, poached, sunnyside up, over easy, scrambled
eggs, and Caesar salad.

The Department of Health recognizes the need for eggs to be classified
as “potentially hazardous foods” and to be handled in such a manner
to reduce and minimize the likelihood that eggs will cause illness. This
requires that raw eggs be kept refrigerated at 45 degrees Fahrenheit
or below at retail establishments (grocery stores and restaurants). When
eggs are prepared for other than a consumer’s individual choice, the
eggs shall be cooked to the temperature of 140 degrees Fahrenheit or
above and shell eggs shall only be cracked and pooled when used for
immediate cooking. These precautions are based on the record of human
illness caused by the bacteria, Salmonella enteritidis (SE). This bacteria
was found to be epidemiologically linked to eating raw and lightly cooked
eggs. On August 22, 1990, after years of monitoring and studying the
issue, the United States Food and Drug Administration (FDA) recom-
mended that eggs be treated as “potentially hazardous foods”. This
conclusion was made after the United States Department of Agricuiture
(USDA) documented that egg contamination was occurring due to
Salmonella infected hens; that poultry flock infections continue; and that
current farm control measures to ensure Salmonella-free eggs are not
effective.

The Department of Human Services requested that Community Re-
sidences for the Developmentally Disabled and Mentally Ill licensed
under N.J.S.A. 30:11B-1 et seq. be deleted from the definition of “com-
munity residence” contained in N.J.A.C. 8:24. This request was based
on the fact that Community Residences for the Developmentally Dis-
abled and Mentally Ill are recognized as a distinct type of living arrange-
ment under N.J.S.A. 30:11B-1 et seq. These homes are not considered
to be rooming or boarding houses, nor are they residential health care
facilities.

Community Residences for the Developmentally Disabled and Mental-
ly Ill allow persons with developmental disabilities and mental illnesses
to live in normal home environments. These residences, in most cases,
house six or fewer persons, are the permanent domicile of persons living
in them, and do not serve food to the public. Residents are assisted
and trained by staff in the purchase of food stuffs and in the preparation
of meals for their own consumption.

Community Residences for the Developmentally Disabled are current-
ly regulated by N.J.A.C. 10:44A and Community Residences for the
Mentally Ill are regulated by N.J.A.C. 10:39. Specific rules addressing
kitchen facilities, food storage, and preparation are included in
subchapter 7 and subchapter 5 respectively of those chapters.

The following summarizes the provisions of the rules which are being
amended:

Under NJ.A.C. 8:24-1.3, the definition of “community residence” is
being amended to remove from the purview of these rules Community
Residences for the Developmentally Disabled and Mentally Il licensed
under N.J.S.A. 30:11B-1 et seq.

N.J.AC. 8:24-2.5 is being amended by adding subsection (d) to explicit-
ly state that raw shell eggs shall not be used as an ingredient or as a
major component in the preparation of uncooked or undercooked ready-
to-eat foods. This amendment will also, however, allow shell eggs to be
served raw, lightly cooked, or undercooked, if so desired by the con-
sumer, if the eggs are prepared for individual service at the time of
customer order, and served immediately for consumption.

N.J.A.C. 8:24-3.3 is being amended by adding N.J.A.C. 8:24-3.3(d)4,
which establishes a formal exemption of the minimum product tempera-
ture cooking requirement of 140 degrees Fahrenheit for eggs, when the
eggs are prepared for individual service at the time of customer order
and provided immediately for consumption, if so desired by the con-
sumer. This will allow the consumer to be served various menu items
prepared to their preference (for example, loose or runny sunnyside up,
over easy, or scrambled eggs.)

N.J.A.C. 8:24-13.2 is being amended to include Community Residences
for the Developmentally Disabled and Mentally Iil in the list of facilities
excluded from regulation by this chapter.

Social Impact
The revisions to N.J.A.C. 8:24-2.5 and 3.3 will have a positive social
impact in that they will provide greater flexibility on the part of the retail
food service operator to respond to the consumers’ preference of
preparation of a variety of egg-containing menu items.
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The Department of Human Services has requested that Community
Residences for the Developmentally Disabled and Mentally Ill be ex-
cluded from the definition of Community Residence contained in
N.J.A.C. 8:24. These homes are considered to be the permanent domicile
of persons who live in them. Persons who receive services from the
Department of Human Services are entitled by law to services in the
least restrictive settings. Living in these homes is considered to be the
most normalized setting for them. Placement of persons into homes
located in communities has been a national trend in services to de-
velopmentally disabled or mentally ill persons for the last 15 years. This
trend has greatly reduced the number of persons who live in large public
institutions, and increased the number of such persons who live in
normalized community settings. The exclusion of these settings from the
requirements of this chapter will aid in the provision of a more home-
like atmosphere.

Economic Impact

Based on recent anecdotal information provided to the Department,
it has been reported that some consumers currently are opting not to
order and purchase specific egg menu items since those items cannot,
at present, be served raw or undercooked, even if desired by the cus-
tomer. The proposed amendments will now provide the retail food
service operator with greater flexibility to respond to the issue of con-
sumer choice, under certain conditions, which is presumed to have a
beneficial economic impact on the retail food and egg distribution in-
dustries in this State.

The exclusion of Community Residences for the Developmentally
Disabled and Mentally 11l will avoid duplication of regulatory inspections
by two State agencies and local health departments. These small homes,
which are essentially private residences, in keeping with the concept of
normalization, will be evaluated in accordance with rules specifically
designed for these homelike settings and administered by the Depart-
ment of Human Services.

Regulatory Flexibility Analysis

A large number of retail food establishments operating in the State
are considered small businesses under the terms of N.J.S.A. 52:14B-16
et seq., the Regulatory Flexibility Act. The proposed rule revisions place
no additional reporting and recordkeeping requirements and relax the
requirements for food preparation specific to the individual preparation
and service of eggs under N.J.A.C. 8:24-3.3. The exclusion of Community
Residences for the Developmentally Disabled and Mentally Ill will have
a beneficial impact on the service providers, many of whom could be
considered small businesses, as defined by the Regulatory Flexibility Act,
N.J.S.A. 52:14B-16 et seq. The exclusion of such residences from the
requirements of this chapter makes clear to service providers that they
are regulated by the Department of Human Services.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

8:24-1.3 Definitions

For the purpose of this chapter, the following words, phrases,
names and terms shall have the following meanings, unless the
context clearly indicates otherwise:

“Community residence” means any community residential facility
regulated by [N.J.A.C. 10:44A, Standards for Licensed Community
Residences for the Developmentally Disabled and] N.J.S.A. 55:13B-1
et seq., Rooming and Boarding House Act of 1979; provided that,
shelter and food for 16 or fewer residents exclusive of the owner
and his or her family and the operator and employees are provided
in a family style setting; and, provided further, that food prepared
or served is not offered to the public. Community Residences in-
clude, but are not limited to, licensed or regulated group homes,
halfway houses, rooming houses, boarding houses, and similar re-
sidences. Licensed or regulated foster homes, skill development
homes, family care homes, respite care homes, facilities licensed
under N.J.S.A. 30:11B-1 et seq., Community Residences for the
Developmentally Disabled and Mentally Il (N.J.A.C. 10:44A; 10:39)
and similar private residences are not considered community re-
sidences under this definition.
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8:24-2.5 Eggs

(a)-(¢) (No change.)

(d) Raw eggs shall not be used as an ingredient or as a major
component in the preparation of uncooked or undercooked (not
prepared in accordance with the cooking temperature requirement
Jas set forth in NJ.A.C. 8:24-3.3(d)) ready-to-eat foods, except as
provided for in N.J.A.C. 8:24-3.3(d)4.

8:24-3.3 Food prepration

(a)-(c) (No change.)

(d) Potentially hazardous foods requiring cooking or smoking
shall be cooked to heat all parts of the food to a temperature of
at least 140 degrees Fahrenheit except that:

1.-2. (No change.)

3. Rare whole roast beef shall be cooked to an internal tempera-
ture of at least 130 degrees Fahrenheit, or, if cooked in a microwave
oven, to at least 145 degrees Fahrenheit. Rare beef steak shall be
cooked to a temperature of 130 degrees Fahrenheit unless otherwise
ordered by the immediate consumer[.]; and

4. Eggs prepared for individual service at the time of customer
order and provided immediately for consumption may be served raw
or cooked to a product temperature of less than 140 degrees
Fahrenheit.

(e)-(2) (No change.)

8:24-13.2 General provisions

When, in the opinion of the Department or health authority, no
imminent hazard to the public health will result, community re-
sidences and bed and breakfast establishments which do not fully
meet the requirements of N.J.A.C. 8:24-2 through N.J.A.C. 8:24-7
may be permitted to operate when food preparation and service are
restricted and alternatives to full compliance are provided for by
the additional or modified requirements, as set forth in this
subchapter. Bed and breakfast establishments serving only com-
mercially prepared non-potentially hazardous foods are excluded
from the requirements of N.J.LA.C. 8:24. In addition, other private
residences regulated under N.J.S.A. 55:13B-1 et seq., Rooming and
Boarding House Act of 1979, such as licensed or regulated foster
homes, skill development homes, family care homes, respite care
homes, and facilities licensed under N.J.S.A. 30:11B-1 et seq., Com-
munity Residences for the Developmentally Disabled and Mentally
Ill, and similar private residences, are also excluded from the re-
quirements of N.J.A.C. 8:24. However, residential health care
facilities shall fully meet the requirements of N.J.A.C. 8:24.

HUMAN SERVICES
(a)

DIVISION OF MEDICAL ASSISTANCE AND HEALTH
SERVICES
Manual for Hospital Services; Manual for Special
Hospital Services
Reimbursement for Outpatient Laboratory Services
Publication of N.J.A.C. 10:61-3, HCFA Common
Procedure Coding System (HCPCS) for
Independent Laboratory Services
Proposed Amendment: N.J.A.C. 10:52-1.6 and
10:53-1.5
Authorized By: Alan J. Gibbs, Commissioner, Department of
Human Services.
Authority: N.J.S.A. 30:4D-6a(2), 7, 7a, b and c; 30:4D-12.
Agency Control Number: 91-P-26.
Proposal Number: PRN 1992-15.
Submit comments by April 15, 1992 to:
Henry W. Hardy, Esq.
Administrative Practice Officer
Division of Medical Assistance
and Health Services
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CN 712
Trenton, N.J. 08625
A copy of the proposed amendment is available for public review at
any of the 17 Medicaid District Offices or at the 21 county welfare
agencies.
The agency proposal follows:

Summary

These proposed amendments concern a change in reimbursement for
most laboratory services performed in an outpatient hospital setting.

These amendments apply to acute care general hospitals, to Special
Hospitals A and B including rehabilitation hospitals, and to private
phychiatric hospitals. The term “hospitals” will apply to all of these
facilities for purposes of this proposal.

For purposes of this proposal, the term “Independent Clinical
Laboratory Services,” when capitalized, refers to the body of the rules
set forth in the New Jersey Administrative Code at N.J.A.C. 10:61.

The term “independent clinical laboratory services,” when lower-cased,
refers to those providers that actually render the laboratory services as
defined in NJ.A.C. 10:61-1.2.

The term “HCPCS” refers to the Health Care Financing Adminis-
tration Common Procedure Coding System which is a reimbursement
methodology for certain Medicaid providers.

Under the current policy, most hospitals are reimbursed for outpatient
laboratory services on a fee-for-service basis which uses the Medicare
A file. This reimbursement methodology is being repealed with this
proposal.

The proposed amendments would base reimbursement on the
Medicaid laboratory HCPCS procedure codes as contained in the
Division’s Procedure Code Manual for Independent Clinical Laboratory
Services. The laboratory services affected are described generally in
N.JA.C. 10:52-1.6(c)1 and 10:53-1.5 below. From a procedural stand-
point, providers will continue to enter the HCPCS codes on the claim
form. However, the basis of Medicaid reimbursement will now be the
fee schedule associated with that currently in use for laboratory services
contained in the Independent Clinical Laboratory Services Manual,
codified at N.J.A.C. 10:61-3. With this rulemaking, the Division is
reproducing the HCPCS codes at N.J.A.C. 10:61-3, with no changes being
made to the currently used fee schedule. Previously, the HCPCS codes
had been referenced, but not reproduced, at N.J.A.C. 10:61-3. The
proposed reimbursement methodology means that hospitals will be reim-
bursed for outpatient laboratory procedures according to the provisions
set forth in NJ.A.C. 10:61-3.

There are some procedural changes associated with N.J.A.C. 10:52-1.6.
The sentence in NJ.A.C. 10:52-1.6(c) which states, “If the hospital
charge is less than the fee allowance, reimbursement shall be based upon
the actual billed charge,” is modified to state, “If the hospital charge
is less than the amount in the fee schedule, reimbursement shall be based
upon the actual billed charge.”

There are certain HCPCS laboratory procedure codes that are subject
to the cost-to-charge ratio and are listed as exceptions to the general
reimbursement policy. These exceptions are already set forth in the
Hospital Services Manual at N.J.A.C. 10:52-1.6(c)2. There is no change
in this policy associated with the amendments. There is one minor textual
change being added for clarification. The phrase that reimbursement is
based on actual billed charges which are subject to the cost-to-charge
ratio is more descriptive of the existing Medicaid reimbursement policy.

Also, it was necessary to delete N.J.A.C. 12:52-1.6(c)2i and recodify
subparagraphs (c)2i and ii and iii as (c)2iii, respectively. This recodifica-
tion is necessary because the Medicare Laboratory HCPCS Procedure
Code File is no longer the basis of reimbursement for hospital outpatient
laboratory services.

There are also some changes in N.J.A.C. 10:53 which appear to be
substantive because they are being introduced for codification into the
Special Hospital Services Manual at this time. The intent is to make
the text of N.J.A.C. 10:52-1.6 and N.J.A.C. 10:53-1.5 synonymous wher-
ever possible. For example, the text for the reimbursement methodology
for specimen collection, automated multi-channel laboratory testing, and
the exception for certain laboratory procedures that are subject to the
cost-to-charge ratio appears in boldface because these provisions did not
appear in the Special Hospital Manual. However, the actual reimburse-
ment methodology is not being affected by the proposed amendments.

- Social Impact
The proposed amendments will have a minimal social impact because
the rules’ primary impact is economic. Recipients are not required to
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pay for these services. Recipients should continue to receive all medically
necessary services, including hospital outpatient laboratory services, be-
cause the hospital will continue to be paid but at a different rate.

These amendments impact upon hospitals that perform medically
necessary laboratory tests to diagnose or treat patients. The laboratory
tests affected by these rules are certain tests billed through the outpatient
department. Laboratory tests billed for hospital inpatients will be covered
under the appropriate hospital reimbursement methodology.

The proposed amendments have no impact upon independent clinical
laboratories.

Economic Impact

The Division will not incur additional administrative costs due to these
amendments, because the existing file can be converted.

There are no costs to the Medicaid recipient for hospital outpatient
laboratory services.

Hospitals will experience a reduction in reimbursement due to the
change in the fee schedule when the conversion takes place from the
Medicare A status file to the Medicaid laboratory/pathology fee schedule.
Those laboratory procedures that are affected by this change will result
in a lower payment to providers. Procedures, such as blood products
and pathology, which are not reimbursed using the Medicare Fee
Schedule are not affected by these amendments. These procedures are
listed at N.J.A.C. 10:52-1.6(c)2 and at proposed N.J.A.C. 10:53-1.5(c).
In addition, there is no change in reimbursement for laboratory services
in conjunction with an inpatient admission. Hospitals will continue to
be reimbursed for inpatient laboratory services under the existing
methodology. The amendments do not apply to government psychiatric
hospitals.

In general, the fees associated with the Medicare A status file are
20 percent higher than the fees associated with the Medicaid laboratory/
pathology fee schedule. However, there are variations depending on the
mix of laboratory services that could cause Medicaid reimbursement to
an individual provider to be equal to, or less than, the 20 percent figure.

The Division does not currently have an estimate of an aggregate
increase or decrease in annual expenditures because there is no current
data on the mix of laboratory services which will be reimbursed under
the proposed fee schedule.

The proposed amendments do not affect independent clinical
laboratories.

The reimbursement schedule for independent clinical laboratories and
hospital outpatient laboratory services will not be the same.

Regulatory Flexibility Analysis

The proposed amendments impact upon hospitals, the majority of
whom would not be considered small businesses under the Regulatory
Flexibility Act, N.J.S.A. 52:14B-16 et seq., because they employ more
than 100 people. In the event there is a hospital that would qualify as
a small business, this analysis is undertaken. The proposed amendments
apply equally to all hospitals, regardless of size. Hospitals are required
to maintain individual records to fully disclose the name of the recipient
to whom the service was rendered, the date of service, the nature and
extent of service, etc. (see N.J.S.A. 30:4D-12). Aside from the Medicaid
statutory requirement, hospitals must maintain records of laboratory tests
and results to insure that appropriate diagnostic information about the
patient’s condition is available to physicians and to hospital staff treating
the patient. The types of professional services needed to comply are
health care professionals who are qualified to perform laboratory testing.
The proposed amendments impose no new reporting, recordkeeping,
and/or other compliance requirements. There are already existing re-
quirements imposed upon hospitals by either the Medicaid program and/
or the New Jersey Department of Health.

There are no capital costs associated with this proposal.

From a recordkeeping or compliance standpoint, the amendments
minimize any adverse economic impact by not imposing any additional
requirements pertaining to reporting, collecting data, staffing, equipment,
etc. The economic consequence of the amendments, as discussed in the
Economic Impact above, is the change in fee schedule.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

10:52-1.6 OQutpatient hospital services—basis of payment

(a) (No change.)

(b) The New Jersey Medicaid Program [shall reimburse] reim-
burses providers for covered services in a hospital outpatient depart-
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ment consistent with the following conditions and reimbursement
methodology:

1. Establishment of a final rate of reimbursement: The final rate
of reimbursement [shall be] is based on the lower of cost or charges
as defined by Medicare principles of reimbursement at 42 CFR
447.321;

2. Establishment of an interim rate of reimbursement: The charge
for an outpatient service [shall be] is subject to a reduction based
on the application of a cost-to-charge ratio determined for each
individual hospital by the New Jersey Medicaid Program, in ac-
cordance with Medicare principles of reimbursement at 42 CFR
447.321. This cost-to-charge ratio [shall be] is used to assure that
reimbursement for outpatient services does not exceed the lower of
cost or charges.

3. (No change.)

{c) Certain outpatient services, that is, most laboratory services,
all renal dialysis services, all dental services, some HealthStart
services, and the Medicare deductible and coinsurance amounts,
[shall be] are excluded from a reduction based on the cost-to-charge
reimbursement methodology and [shall] have their own reimburse-
ment methodology as follows:

1. [Outpatient] Most outpatient laboratory services [shall be] are
reimbursed on the basis of a fee-for-service using the [HCPCS]
[(]Health Care Financing Administration Common Procedure Cod-
ing System[)} (HCPCS) procedure codes and [fee schedule contained
in the Medicare A File (Medicare Laboratory HCPCS Procedure
Code File (see 42 US.C. Sec. 13951)] the Medicaid Laboratory/
Pathology Maximum Fee Allowance Schedule at N.J.A.C. 10:61-3.
If the hospital charge is less than the [fee allowance] amount on
the fee schedule, reimbursement [shall be} is based upon the actual
billed charge. In addition, there are situations which have unique
billing arrangements, as follows:

i. Specimen collecticn, that is, a routine venipuncture for collec-
tion of specimen(s) or a catheterization for collection of urine
specimen(s) {(multiple) patients, shall be] is reimbursed at a fixed
rate or at the amount of the hospital charge (whichever is less) per
specimen type, per patient encounter, regardless of the number of
patient encounters per day;

ii. Automated, Multi-Channel Laboratory Tests [shall be] are
grouped. Multi-channel grouping may start with two tests. Hospitals
shall group the individual test codes into one multichannel group
and bill the group code only. A laboratory test that cannot be
grouped into a multi-channel group code shall be billed using the
HCPCS codes assigned for that laboratory test. Laboratory test codes
that are billed separately but should be billed as a multi-channel
group code, [will be] are combined into the appropriate multi-
channel group code during claims processing and [shall be] are
reimbursed accordingly.

2. {Outpatient laboratory services generally are not subject to cost-
to-charge ratio. There are certain] Some outpatient laboratory
services which use laboratory HCPCS procedure codes that are
reimbursed based on actual billed charges, [which] are subject to
the cost-to-charge ratio. These include procedure codes such as:

[i. Those HCPCS procedure codes valid for Medicaid reimburse-
ment but not listed in the Medicare Laboratory HCPCS Procedure
Code File (see 42 U.S.C. Section 1395L):]

[ii}i. [Those] For those HCPCS codes submitted for payment on
the same claim with charges for blood products (if no blood product
is provided and/or billed for on the same claim, the codes are
reimbursed according to the fee allowance schedule); and

[iii.]ii. [Some] For some codes associated with other laboratory
services, such as, for organ or disease oriented panels; clinical
pathology consultations; unlisted chemistry or toxicology procedures;
certain bone marrow testing; certain specific or unlisted hematology
procedures; certain immunology testing; unlisted microbiology
procedures; and certain procedures under anatomic pathology.

3. [Renal] All renal dialysis services for end-stage renal disease
(ESRD), as follows:

i. Reimbursement [shall be made] is at 100 percent of the
Medicare composite rate and [shall include] includes any add-on
charge to the composite rate approved by Medicare.

NEW JERSEY REGISTER, MONDAY, MARCH 16, 1992



You're viewing an archived copy from the New Jersey State Library.

ROPOSALS

(1) Renal dialysis services provided on an emergency basis in a
lhospital center not approved to provide renal dialysis services for
ESRD [shall be] are reimbursed actual billed charges, subject to the
cost-to-charge ratio.

4. [Dental] All dental services [shall be] are reimbursed in ac-
cordance with the New Jersey Medicaid Program Dental Fee
Schedule. This fee-for-service schedule [shall be] is consistent with
the New Jersey Medicaid Program fees paid to the private practi-
tioners and independent dental clinics. (For policies and procedures
for dental services, see the Manual for Dental Services, N.J.A.C.
10:56.)

5. All HeaithStart Maternity Health Support Services and
HealthStart Pediatric Continuity of Care [shall be] are reimbursed
on a fee-for-service basis in the hospital outpatient department.

i. All other HealthStart Maternity Medical Care Services and all
other HealthStart Pediatric Care Services [shall be] are reimbursed
based on the cost-to-charge ratio. (For policies and procedures for
HealthStart Services, see Administration, N.JJ.A.C. 10:49-3.)

6. [The] AN deductible and coinsurance amounts for Medicare/
Medicaid crossover claims [shall not be] are not subject to the cost-
to-charge ratio.

10:53-1.5 [Outpatient] Special (Classification A and B) and private
psychiatric outpatient hospital services; general
provisions and basis of payment

[(a) Outpatient hospital services in special hospitals are:

1. Those preventive, diagnostic, therapeutic, rehabilitative, or
palliative items or services furnished to an outpatient by or under
the direction of a physician or dentist licensed pursuant to the law
of the State of New Jersey (See paragraph 2 below) in an approved
special hospital outpatient department.]

(a) Special (Classification A and B) and private psychiatric out-
patient hospital services are:

1. Those preventive, diagnostic, therapeutic, rehabilitative or
palliative items or services furnished to an outpatient by or under
the direction of a physician or dentist licensed pursuant to the laws
of the State of New Jersey.

2.-3. (No change.)

(b) The New Jersey Medicaid Program reimburses providers for
covered services in a hospital outpatient department consistent with
the following conditions and reimbursement methodology:

1. The final rate of reimbursement is based on the lower of cost
or charges as defined by Medicare principles of reimbursement at
42 CFR 447321;

2. The charge for an outpatient service is subject to a reduction
based on the application of a cost-to-charge ratio determined for
each individual hespital by the New Jersey Medicaid Program, in
accordance with Medicare principles of reimbursement at 42 CFR
447.321. This cost-to-charge ratio is used to assure that reimburse-
ment for outpatient services does not exceed the lower of cost or
charges.

(c) Certain outpatient services, that is most laboratory services,
all renal dialysis services, all dental services, some HealthStart
services, and the Medicare deductible and coinsurance amounts, are
excluded from a reduction based on the cost-to-charge reimburse-
ment methodology and have their own reimbursement methodology
as follows:

1. Most outpatient laboratory services are reimbursed on the
basis of a fee-for-service using the Health Care Financing Adminis-
tration Common Procedure Coding System (HCPCS) procedure
codes and the Medicaid Laboratory/Pathology Maximum Fee Allow-
ance Schedule at N.J.A.C. 10:61-3. If the hospital charge is less than
the amount on the fee schedule, reimbursement is based upon the
actual billed charge. In addition, there are situations which have
unique billing arrangements, as follows:

i. Specimen collection, that is, a routine venipuncture for collec-
tion of specimen(s) or a catheterization for collection of urine
specimen(s), is reimbursed at a fixed rate or at the amount of the
hospital charge (whichever is less) per specimen type, per patient
encounter, regardless of the number of patient encounters per day;

ii. Automated, multi-channel laboratory tests are grouped. Multi-
channel grouping may start with two tests. Hospitals shall group
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the individual test codes into one multi-channel group and bill the
group code only. A laboratory test that cannot be grouped into a
multi-channel group code, shall be billed using the HCPCS code
assigned for that laboratory test. Laboratory test codes that are
billed separately but should be billed as a muiti-channel group code,
are combined into the appropriate multi-channel group code during
claims processing and are reimbursed accordingly.

2. Some outpatient laboratory services which use HCPCS
procedure codes, that are reimbursed based on actual billed charges,
are subject to the cost-to-charge ratio. These include procedure
codes such as:

i. Those HCPCS codes submitted for payment on the same claim
with charges for blood products (if no blood product is provided
and/or billed for on the same claim, the codes are reimbursed
according to the fee allowance schedule); and

ii. Some codes associated with other laboratory services, such as,
for organ or disease oriented panels; clinical pathology consul-
tations; unlisted chemistry or toxicology procedures; certain bone
marrow testing; certain specific or unlisted hematology procedures;
certain immunology testing; unlisted microbiology procedures; and
certain procedures under anatomic pathology.

3. All deductible and coinsurance amounts for Medicare/
Medicaid crossover claims are not subject to the cost-to-charge ratio.

SUBCHAPTER 3. HCFA COMMON PROCEDURE CODING
SYSTEM (HCPCS)

10:61-3.1 Introduction

(a) The New Jersey Medicaid Program utilizes the Health Care
Financing Administration’s (HCFA) Common Procedure Coding
System (HCPCS). HCPCS follows the American Medical Associa-
tion’s Physicians’ Current Procedural Terminology—4th Edition
(CPT-4) architecture, employing a five-position code and as many
as two 2-position modifiers. Unlike the CPT-4 numeric design, the
HCFA assigned codes and modifiers contain alphabetic characters.
HCPCS was developed as a three-level coding system.

1. Level I Codes (narratives found in CPT-4): These codes are
adapted from CPT-4 for utilization primarily by Physicians,
Podiatrists, Optometrists, Certified Nurse-Midwives, Independent
Clinics and Independent Laborateries. CPT-4 is a listing of descrip-
tive terms and numeric identifying codes and modifiers for reporting
medical services and procedures performed by physicians. Copyright
restrictions make it impossible to print excerpts from CPT-4
procedure narratives for Level I codes. Thus, in order to determine
those narratives it is necessary to refer to CPT-4, which is in-
corporated herein by reference, as amended and supplemented.

2. Level II Codes (narratives found at N.J.A.C. 10:61-3.3): These
codes are assigned by HCFA for physicians and non-physician
services which are not in CPT-4.

3. Level III Codes (narratives found at N.J.A.C. 10:61-3.3): These
codes are assigned by the Division to be used for those services not
identified by CPT-4 codes or HCFA-assigned codes. Level III codes
identify services unique to New Jersey.

(b) The responsibility of the provider when rendering specific
services and requesting reimbursement is listed in both subchapter
1 and subchapter 2 of the Independent Laboratory Services Manual,
NJA.C. 10:61,

(c) Regarding specific elements of HCPCS codes which requires
attention of provider, the lists of HCPCS code numbers for
Pathology and Laboratory are arranged in tabular form with specific
information for a code given under columns with titles such as:
“IND”, “HCPCS CODE”, “MOD”, “DESCRIPTION”, and “MAX-
IMUM FEE ALLOWANCE”. The information given under each
column is summarized below:

COLUMN
TITLE DESCRIPTION
IND (Indicator-Qualifier) Lists alphabetic symbols used to

refer provider to information concerning the New
Jersey Medicaid Porgram’s qualifications and re-
quirements when a procedure or services code is used.
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Explanation of indicators and qualifiers used in this
column are given below:

“A” preceding any procedure code indicates that
these tests can be and are frequently done as groups
and combinations (profiles) on automated equipment.

“L” preceding any procedure code indicates that the
complete narrative for the code is located in the
Appendix A of this Pathology and Laboratory section.

“M” preceding any procedure code indicates that this
service is a medical necessity procedure. Refer to
Appendix D of this Pathology and Laboratory section.

“N” preceding any procedure code indicates that
qualifiers are applicable to that code. These qualifiers
are listed by procedure code number in Appendix B
of this Pathology and Laboratory section.

HCPCS Lists the HCPCS procedure code numbers.

CODE

MOD Lists alphabetic and numeric symbols. Services and
procedures may be modified under certain circum-
stances. When applicable, the modifying circumstance
should be identified by the addition of alphabetic and/
or numeric characters at the end of the code. The
New Jersey Medicaid Program’s recognized modifier
codes are listed at N.J.A.C. 10:61-3.5.

DESCRIP- Lists the code narrative, (Narratives for Level I codes
TION are found in CPT-4. Narratives for Level IT and Level
IIl codes are found at N.J.A.C. 10:61-3.3).

MAXIMUM Lists New Jersey Medicaid Program’s maximum reim-

FEE bursement schedule for Pathology and Laboratery
ALLOW- services. If the symbols “B.R.” (By Report) are listed
ANCE instead of a dollar amount, it means that additional

information will be required in order to properly
evaluate the service. Attach a copy of the report to
the MC-13A C2 claim form.

1. The fee listed under “Office Total Fee(s)” represents the com-
bined technical and professional component of the reimbursement
for the procedure code notwithstanding any statement to the con-
trary in the narrative. It will be paid only to one provider and will
not be broken down into its component parts.

2. The fee schedule for all diagnostic Medical, Radiology and
Pathology services performed in a hospital setting is indicated in
the “Prof. Comp.” and represents the professional component for
those hospital based physicians whose contract is based on fee-for-
service.

(d) Regarding alphabetic and numeric symbots under “IND” and
“MOD”, these symbols when listed under the “IND” and “MOD”
columns are elements of the HCPCS coding system used as
qualifiers or indicators (as in the “IND” column) and as modifiers
(as in the “MOD” column). They assist the physician in determining
the appropriate procedure codes to be used, the area to be covered,
the minimum requirements needed, and any additional parameters
required for reimbursement purposes.

1. These symbols and/or letters must not be ignored because in
certain instances requirements are created in addition to the nar-
rative which accompanies the CPT/HCPCS code as written in CPT-4.
The provider will then be liable for the additional requirements and
not just the CPT/HCPCS code narrative. These requirements must
be fulfilled in order to receive reimbursement.

2. If there is no identifying symbol listed, the CPT/HCPCS code
narrative prevails.

10:61-3.2 HCPCS code numbers and maximum fee schedules;
pathology/laboratory (CPT-4)

(CITE 24 N.J.R. 920)
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MAXIMUM FEE ALLOWANCE

HCPCS OFFICE PROF.
CODE MOD  TOTAL FEE $ COMP,
80002 5.00
80003 620
80004 6.20
80005 6.20
80006 6.20
80007 7.50
80008 7.50
80009 7.50
80010 7.50
80011 7.50
80012 7.50
80016 750
80018 11.00
80019 11.00
80031 4.50
80032 4.50
80033 4.50
80052 3.00
80055 15.00
80055 2 19.00
80055 52 10.00
80059 30.00
80061 15.00
80061 22 23.00
80070 12.00
80072 12.00
80090 28.80
81000 1.20
81010 1.20
81030 3.00
82011 3.90
82024 30.00
82030 34,00
82035 24.00
82040 1.80
82055 4.50
82060 4.50
82065 4.50
82070 450
82087 40.00
82088 40.00
82089 40.00
82112 12.60
82137 15.00
§2138 15.00
82140 6.00
82141 6.00
82143 4.20
82145 12.00
82150 4.50
82155 4.50
82156 240
82157 29.00
82163 21.00
82173 11.20
82175 720
82180 3.60
82205 12.00
82210 12.00
82250 3.00
82251 450
82265 3.00
82270 1.20
82273 370
82290 3.00
82291 3.00
82308 34.00
82310 3.00

NEW JERSEY REGISTER, MONDAY, MARCH 16, 1992




PROPOSALS

IND

» 22

>N

vV VYV

HCPCS
CODE

82315
82320
82335
82340
82365
§2370
82374
82375
§2380
82382
82383
82384
82390
82435
82436
82437
82438
82465
82470
82480
82486
82525
82526
82533
82534
82540
82545
82546
82550
82552
82555
82565
82570
82575
82595
82607
82608
82626
82628
82633
82634
82640
82641
82643
82656
82660
82670
82671
82672
82673
82674
82676
82677
82678
82679
82705
82710
82715
82728
82730
82746
82785
82791
82792
82793
82800
82801
82926

MOD
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MAXIMUM FEE ALLOWANCE

OFFICE
TOTAL FEE

3.00
3.00
90
3.60
9.00
9.00
330
6.00
6.00
12.00
12.00
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HCPCS
CODE

82931
82941
82943
82946
82947
82949
82954
82955
82977
82985
82995
82996
82998
83001
83002

83095
83150
83491
83493
83494
83495
83496
83497
83498
83499
83523
83525
83526
§3530
83540
83545
§3550
83555
83570
83571
83578
83582
83583
83586
83587
83589
33590
83593
83597
33610
83615
83620
83625
83626
83629
83631

MOD
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MAXIMUM FEE ALLOWANCE

OFFICE PROF.
TOTAL FEE $ COMP.

6.00
16.00
23.00
13.00

3.00

(CITE 24 N.J.R. 921)




HUMAN SERVICES

HCPCS
IND CODE MOD

83632
§3645
83650
83655
83660
83661
83670
83675
83680
83690
A 83700
83715
83718
83720
83725
83727
83735
83740
83755
83760
83795
83825
83830
83835
83840
83915
83970
83971
84005
84030
84031
> 84045
A 84060
84065
A 84075
84078
84080
84090
A 84100
84105
84106
84110
84118
84119
84120
84121
A 84132
84133
84135
84136
84138
84139
84142
84144
84146
A 84155
84160
84165
A 84170
84180
84185
84190
84200
> 84202
84203
84205
84230
84233

(CITE 24 N.J.R. 922)
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MAXIMUM FEE ALLOWANCE

OFFICE
TOTAL FEE

16.00

7.50
10.40
3.00
15.00
15.00
16.00

IND

z >

vV Vv

zz zZz2z

Vvvvvz zzYyvVvy

84420
84430
84435
84436
84437
84439
84442
84443
84450
84455
84460
84465
84478
84479
84480
84481
84485
84488
84490
84520
84525
84540
84545
84550
84555
84560
84577
84580
84583
84585
84590
84605
84610
84695
84701
84800
84810
85000
85002
85005
85007
85009
85012
85014
85018
85021
85022
85027
85028
85028
85031
85041
85044
85048
85060
85095
85097
85100
85101

MOD

Y]
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OFFICE
TOTAL FEE

20.00
25.00
25.00
3.90
3.90
.60
32.00
30.00

$

PROF.
COMP.

8.00
24.00
24.00
48.00
24.00
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HCPCS
CODE

85102
85103
85105
85150
85170
85171
85210
85345
85347
85348
85362
85363
85364
85376
85317
85544
85555
85557
85560
85575
85577
85580
855%
85595
85610
85614
85615
85650
85651
85660
85700
85730
85732
86000
86002

86171

MOD
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MAXIMUM FEE ALLOWANCE

OFFICE
TOTAL FEE

24.00
29.00
24.00
1.80
60
60
3.00
180
3.00

$

PROF.
COMP.

24.00
24.00
24.00

25.00
17.00
17.00
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HCPCS
CODE

86225
86244
86255
86256
86277
86280
86281
86285
86286
86287
86288
86289
86291
86293
86295
86296
86298
86299
86300
86305
86310
86312
86314
86320
86329
86335
86337
86376
86377
86421
86422
86423

86490
86510

86580
86585
86592
86593
86594
86595
86600
86650
86660
86662
86800
86812
86813
87001
87015
87040
87045
87060
87070
87072
87075
87076
87081
£7082
87083
§7084
87085
87086
87087
§7088
87101
87102

MOD
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MAXIMUM FEE ALLOWANCE

OFFICE

PROF.

TOTAL FEE $ COMP..

13.00
10.20
7.80
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HCPCS
CODE
87106
87109
87116
87117
87140
87143
87145
87147
87151
87155
87158
87164
87166
87177
87184
87188
87190
87205
87206
87207
87208
87210
87211
87220
87250
88104
88106
88107
88108
88125
88130
88140
88150
§8151
88155
88160
88161
88162
88170
88171
88172
88173
88260
88261
88262
88265
88267
88268
88270
88300
88302
88304

MOD
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MAXIMUM FEE ALLOWANCE

OFFICE
TOTAL FEE
8.00

30.00
61.00
8.00
25.00
120.00
120.00
120.00
85.00
172.00
172.00
172.00
9.35
21.00
26.00

$

PROF.
COMP,

19.00

HCPCS
IND CODE
88305
88307
88309
88311
88312
88313
88314
88318
88319
88321
88323
88325
§8329
88331
88332
88342
88346
88348
89050
89051
89105
89125
89132
89135
89136
89141
89160
89205
89300
89310
89320
89355
89360
P7001
w8010
W8§200
W8205
W8210
W8215
W8225
W8615
W8620
w8621
W8622
W8700
W8710
W8720
W8725
W8900
W8920
w8928
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40.00
59.00
89.00
4.00
13.00
10.00
12.00
7.00
7.00
28.00
33.00
44.00
33.00
48.00
15.00
9.00
8.00
BR
90

PROPOSALS

MAXIMUM FEE ALLOWANCE

OFFICE
TOTAL FEE

PROF.
COMP.

10:61-3.3 HCPCS code numbers, procedure description and maximum fee schedule; pathology/laboratory (codes and narratives not found

IND

N
N
A

(CITE 24 NJ.R. 929)

in CPT-4)

HCPCS
CODE
P7001
W8010

W8200
W8205

w8210
w8215

MOD

CULTURE, BACTERIAL, URINE; QUANTITATIVE, SENSITIVITY STUDY
HEPATITIS B PROFILE; HEPATITIS B SURFACE ANTIGEN; HEPATITIS B SURFACE ANTIBODY;
HEPATITIS B ANTIGEN AND ANTIBODY; HEPATITIS B CORE ANTIBODY

PROCEDURE DESCRIPTION

GLUCOSE, SERUM (SEPARATE TUBE, GREY TOP)

NOTE: SUBMITTED ON SAME CLAIM, AND PERFORMED ON SAME DATE AS CHEMISTRY

PROFILES

3 HR. GLUCOSE TOLERANCE TEST, PER 4 SPECIMENS
5 HR. GLUCOSE TOLERANCE TEST, PER 6 SPECIMENS

T4 (THYROXINE) BY IMMUNOASSAY (ENZYME IMMUNOASSAY) (EMIT)
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MAXIMUM
FEE
ALLOWANCE

6.00

43.75
2.00
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4.00
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W8225 THYROXINE—BINDING GLOBULIN WITH T4 (THYROBINDING-GLOBULIN WITH T4) (RIA) (TBG
AND T4) 18.00
W8615 ANTI-DNA, ANTI-DEOXYRIBONUCLEIC ACID, (CHEMICAL METHOD, NON-RIA) 7.80
W8620 HERPES SIMPLEX ANTIBODIES: (HERPES SIMPLEX VIRUS, I OR II) 7.80
W8621 HERPES SIMPLEX VIRUS, I AND 11 12.60
> w8622 HERPES SIMPLEX VIRUS ISOLATION AND IDENTIFICATION, TOTAL STUDY 25.00
w8700 YEAST SCREEN (NOT DEFINITIVE) FROM URINE, VAGINAL OR THROAT CULTURES ONLY (EG.,
GERM TUBE) 3.00
W8710 TRICHOMONAS PREPARATION—-SMEAR OR HANGING DROP
(SMEAR NOT ELIGIBLE FOR SEPARATE REIMBURSEMENT IF PAP SMEAR DONE ON THE SAME
DAY) 3.00
> W8720 CHLAMYDIA DIRECT SPECIMEN TEST; MICROTRACK; CHLAMYDIAZIME; CHLAMYDIA AG.
DIRECT; CHLAMYDIA TITER: CHLAMYDIA CF; CHLAMYDIA ASSAYS BY IFA AND CIS;
CHLAMYDIA ISOLATION; FLUORESCENT ANTIBODY FA 15.00
> W8725 CHLAMYDIA CULTURE 30.00
W8900 HOUSE CALL TO HOME BOUND PATIENT IN HOME OR SHELTERED BOARDING HOME FOR
PURPOSE OF OBTAINING BLOOD BY VENOUS OR ARTERIAL PUNCTURE 10.00
REIMBURSEMENT LIMITED TO ONCE PER TRIP REGARDLESS OF NUMBER OF PATIENTS
w8920 VISIT TO OBTAIN BLOOD SPECIMENS BY VENOUS OR ARTERIAL PUNCTURE “FIRST PERSON
IN NURSING HOME” 1.80
W8925 EACH ADDITIONAL PERSON IN NURSING HOME .60

10:61-3.4 Pathology and Laboratory HCPCS Codes—Qualifiers

(a) Qualifiers for pathology and laboratory services are sum-
marized below:

1. Chemistry Automated, Multichannel Tests: Applies to CPT
Codes: 80002, 80003, 80004, 80005, 80006, 80007, 80008, 80009,
80010, 80011, 80012, 80016, 80018 and 80019. The following list
contains those tests which can be and are frequently performed as
groups and combinations (profiles) on automated multichannel
equipment: Apply this methodology to the above CPT Codes. For
reporting one test, regardless of method of testing, use appropriate
single test code number. For any combination of tests among those
listed below use the appropriate number 80002-80019. Groups of
the tests listed here are distinguished from multiple tests performed
individually for immediate or “stat” reporting (for handling of
specimen, see 99000 and 99001).

Albumin

Alkaline Phosphatase

Bilirubin, Total

Bilirubin, Direct

Blood Urea Nitrogen (BUN)

Calcium

Carbon Dioxide (CO,)

Chlorides (Cl)

Cholesterol

Creatinine

Gamma Glutamyl Transpeptidase (GGTP)

Glucose (Sugar)

Iron

Lactic Dehydrogenase (LDH)

Phosphorus

Potassium (K)

Protein, Total

Sodium (NA)

Total Lipids

Transaminase, Glutamic Oxalacetic (SGOT)

Transaminase, Glutamic Pyruvic (SGPT)

Triglycerides

T4 by Immune Assay (EMIT)

Uric Acid

i. If any two of the following HCPCS procedure codes are
performed on the same day by automated equipment and the total
reimbursement of the two chemistry tests would have exceeded $5.00:
the maximum reimbursement will not be more than $5.00; 82251,
82374, 82801, 83540, 83545, 83610, 83615, 83620, 83629, 83631,
84075, 84078, 84080, 84132, 84133, 84295, 84300, 84478, 82977,
W8215,

ii. The following calculations and ratios are not eligible for
separate or additional reimbursement, and, therefore, should not
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be included in determining the calculations alioted to the above
Procedure Codes.

A/G Ratio Globulin
BUN/Creatinine Ratio FTI (T7)
Free Calcium Free Thyroxine

iil. Any additional automated multichannel chemistry tests (other
than those listed) performed on same date as Codes 80002, 80003,
80004, 30005, 80006, 80007, 80008, 80009, 80010, 80011, 80012,
80016, 80018 and 80019 will be reimbursed at the current allowable
fee for each added test.

iv. Code (W8200)—Glucose (separate tube, gray top) performed
on the same date as the following chemistry profiles 80002, 80003,
80004, 80005, 80006, 80007, 30008, 80009, 80010, 80011, 80012,
80016, 80018 and 80019 will be paid an additional $2.00.

2. Code 80072—Arthritis Panel should include as a minimum
four of the following tests:

ASO Titer

C-Reactive Protein (CRP) Uric Acid

RA Latex Alkaline Phosphatase
(Rhenmatoid Arthritis factor) Calcium

3. Code 80070—Thyroid Panel—T4 by RIA, plus T3 uptake, resin
(T3RU) (RT3U).

i. The following calculations will be inciuded in the fee for the
Thyroid Panel:

“T7” Free Thyroxine

Index (FTI), Caiculated Free Thyroxine

Index (CFT4) or Caiculated Thyroxine

lodine (T4I)

ii. T3 by uptake, resin (T3RU) is eligible for reimbursement only
when done in conjunction with T4 by RIA as part of Thyroid profile.

4. Code 80055-52—Ohbstetric profile.

i. At least four of the following tests must be included in the
proflle:

Blood Group (ABQ)

RH Factor

Antibody screen (Atypical Antibody Identification)

Complete Blood Count (CBC) (with or without differential)

Serology (STS, VDRL, RPR)

S. Code 80055—Obstetric profile with Rubella HI Antibody Titer.

6. Code 80055-22—Expanded Obstetric profile.

i. For reimbursement purposes the following must be included:

Blood Group (ABO)

RH Factor

Antibody screen (Atypical Antibody Identification)

Complete Blood Count (CBC) (with or without differential)

Serology (STS, VDRL, RPR)

Cytology (Pap smear)

(CITE 24 N.J.R. 925)
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Urinalysis

Urea Nitrogen (BUN)

Glucose

Sickle Cell with Rubella II Antibody Titer

7. Code 81000—Urinalysis.

i. Stick, dip or tablet tests done on urine are considered part of
the urinalysis, and therefore, are not eligible for separate reimburse-
ment. Microscopy is required for reimbursement.

8. Code 86151—(CEA-RIA) Carcinoembryonic Antigen.

i. “CEA is not useful to diagnose cancer. Claims are eligible for
reimbursement only when CEA is used to follow treated cases of
cancer (for example, gastro-intestinal, breast, lung) primary detec-
tion of recurrence, or for estimate of prognosis in certain cases.”
(Documentation required)

9. Code 88155—pap smear.

i. Obtaining a specimen is not a separate eligible service.

10. Cultures, Codes 87040, 87045, 87060, 87070, 87184, P7001.

i. These codes may only be billed when a pathogenic
microorganism is reported. A culture that indicates no growth or
normal flora must be billed as a presumptive culture.

11, Code 82173 and 82946—Glucagon Tolerance Test.

i. Total payment is not to exceed $65.00.

12. Code 83526—Insulin Tolerance Test.

i. Total payment is not to exceed $70.00 (RIA).

13. Code 85031—Complete Blood Count—CBC.

i. Components of a CBC—the maximum fee for any of the follow-
ing combinations of components is $3.00. (83051, 83053, 85007,
85009, 85014, 85018, 85041, 85048).

ii. For reimbursement purposes, CBC testing is all-inclusive and
covers tests performed either by automation and manually.

14, Code 82365 and 82370—Calculus (stone), Quantitative:
(Infra-red spectroscopy) X-ray diffraction.

i. Reimbursement for this code is not eligible for chemical
methods.

15. Code 82437 and 89360—Sweat (without iontophoresis) Test.

i. Reimbursement for this code is not eligible for qualitative tests.

16. Code 82011—Salicylates, quantitative only.

i. Reimbursement for this code is not eligible for screeming
(Qualitative) tests for salicylates (82012).

17. Code W8205 and W8210—Glucese Tolerance.

i. For reimbursement purposes includes all urines for sugar.

18. Code 88260, 88261 and 88262—Chromosome Analysis:
Peripheral blood.

i. Rule out numerical and structural abnormalities.

ii. For Medicaid reimbursement purposes. The provider must
include an average of 20 cells and two or three karyotypes analyzed,
including banding.

19. Code 88265—Chromosome Analysis: Various lenkemias, bone
marrow and peripheral blood (includes Philadelpia Chromosome
study).

i. For reimbursement purposes. The provider must include a
minimum of 10 cells and two karyotypes analyzed, including
banding.

20. Code 88267—Chromosome Analysis: Amniotic Fluid Cells
(Prenatal Chromosome Analysis).

i. For reimbursement purposes. The provider must include 20
cells and two or three karyotypes analyzed, including banding.

21. Code 88268 and 88270~ Chromosome Analysis: Tissue Biopsy,
Abortuses, etc. (Documentation report required),

i. For reimbursement purposes as a minimum, the provider in-
clude 15-20 cells and two or three karyotypes amalyzed, including
banding.

22. Code 88280, 88285.

i. Additional karyotyping and cells counted are not reimbursable
for Medicaid payment.

23. Code 80059—Hepatitis Panel: For reimbursement purposes
includes:

i. Hepatitis Profile:

Hepatitis B Surface Antigen (Australian)

Hepatitis B Surface Antigen Antibody

Hepatitis B Core Antibody

(CITE 24 NJ.R. 926)
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Hepatitis A Antibody

24. Code 85028-22 (8630) Hemogram 22—Service Greater than
Usnal.

i. The definition of a complete Hemogram is: supravital
morphological study of the formed elements of the blood, hematocrit,
reticulocyte count, platelet count, hemoglobin, total white count,
supravital differential or phase, regular differential, total red count
and indicies, MCV, MCH, MCHC. A Hemogram will be reimbursed
at $8.40. Providers must indicate on the claim form what compo-
nents are part of their Hemogram and use the Modifier 22,

25. Code 86421 (8525) Radioallergosorbent Test (Rast); up to five
Antigens.

i. For reimbursement purposes, payment for each individual Anti-
gen is $4.00 up to the first five Antigens. List number of Antigens
in the appropriate box of the claim form. ’

26. Code 86422 (8526) Six or more Antigens.

i. For reimbursement purposes, payment is per each additional
Antigen.

27. Code 88348,

i. Not reimbursable when used as a research tool.

ii. For payment purposes, the Department will pay for the above
diagnostic scanning procedure when it pertains to x-ray
microanalysis for identification of asbestos particles and heavy
metals, that is, gold, mercury, etc., and also when examining tissue
specimens in occassional cases of malabsorption.

10:61-3.5 Pathology and Laboratory HCPS Codes—Modifiers

(a) Services and procedures may be modified under certain cir-
cumstances, When applicable, the modifying circumstance should
be identified by the addition of alphabetic and/or numeric charaters
at the end of the code. The New Jersey Medicaid Program’s re-
cognized modifier codes are:

MODIFIER
CODE DESCRIPTION
22 Unusual Services: When the service(s) provided is

greater than that usually required for the listed
procedure, it may be identified by adding modifier <22’
to the usual procedure number.

52 Reduced Services: Under certain circumstances a
service or procedure is partially reduced eor
eliminated at the physician’s election. Under these
circamstances the service provided can be identified
by its usual procedure number and the addition of
the modifier ‘52°, signifying that the service is re-
duced. This provides a means of reporting reduced
services without disturbing the identification of the
basic service.

9% Reference (Outside) Laboratory: When laboratory
procedures are performed by a party other than the
treating or reporting physician, the procedure may be
identified by adding the medifier ‘90’ to the usual
procedure number.

(a)
DIVISION OF ECONOMIC ASSISTANCE

General Asslistance Manual
Household Size

Proposed Amendment: N.J.A.C. 10:85-3.1, 3.3 and
4.1

Authorized By: Alan J. Gibbs, Commissioner, Department of
Human Services.
Authority: N.J.S.A. 44:8-111(d).
Proposal Number: PRN 1992-111.
Submit comments by April 15, 1992 to:
Marion E. Reitz, Director
Division of Economic Assistance
CN 716
Trenton, New Jersey 08625
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The agency proposal follows:

Summary

The proposed amendments eliminate the concept of household size
in the determination of General Assistance (GA) allowances and serve
to align GA grant determination methodology with that employed in the
Aid to Families with Dependent Children program. The proposed
amendments recognize the fact that GA recipients who live with others
may not necessarily experience a reduction in economic need due to
such living arrangements. The rule as currently set forth provides for
a reduction in allowance levels based on household size and serves to
discourage recipients from seeking more advantageous and permanent
living situations., Schedules I and II at N.J.A.C. 10:85-4.1 have been
revised to eliminate the household size concept from the allowance
determination process.

Social Impact

The social impact of the proposed amendments will be favorable since,
with the exception of married couples and families with minor children
not otherwise provided for under AFDC, GA recipients will be able to
reside with other people regardless of relationship without suffering grant
reductions. These amendments should allow recipients to seek perma-
nent living arrangements more freely and forestall or reduce the in-
cidence of homelessness and neced for emergency assistance.

Economic Impact

It is estimated that the elimination of household size in the determina-
tion of GA allowance levels will have negligible fiscal impact on direct
assistance expenditures. The practical application of policy in this pro-
gram area has already resulted in sanctioned methodology which
restricted the calculation of benefits to economic units without regard
to multiple houschold membership, age and or relationship, except for
situations involving married couples and families not otherwise entitled
to AFDC.

It is anticipated that in instances where a literal interpretation was
restrictively applied, the proposed amendments will not only result in
a slightly increased grant level but will also minimize the incidence of
homelessness which inevitably resulted in expenditures of emergency aid
funds. Moreover, the elimination of the household size approach will
result in a streamlining of administration by simplifying grant computa-
tion, which under existing rules is labor intensive and not a justifiable
cost benefit mechanism.

Regulatory Flexibility Statement

The proposed amendments have been reviewed with regard to the
Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. The amendments
impose no reporting, recordkeeping or other compliance requirements
on small businesses; therefore, a regulatory flexibility analysis is not
required. The rules govern a public assistance program designed to
certify eligibility for the GA program to a low-income population by a
governmental agency, rather than a private business establishment.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

10:85-3.1 Persons eligible for General Assistance

(a) (No change.)

(b) Eligibility for general assistance is determined according to
the number of persons applying as a unit (eligible unit) [and the
number of persons with whom such person(s) lives (household size)).

1. (No change.)

[2. Household size: Household size is defined as the number of
related persons living together as a family unit. It is not necessarily
the same as eligible unit size. In room and board or residential
treatment situations, each person is a household of one. Each roomer
is a household of one. In all other situations, the household shall
consist of:

i. All members of the eligible unit, and

ii. Any spouse of any member of the eligible unit when the spouse
lives in the same home and has not been included in the eligible
unit, and

iii. If all members of the eligible unit are under age 60, all other
persons who are under age 60 who live in the same home and who
are not roomers or roomer-boarders and who are related by blood
or marriage to any member of the eligible unit. If any member of
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the eligible unit is over age 60, the household size consists only of
those listed in (b)2i and 2ii above.]

(3.]2. (No change in text.)

(c)-(f) (No change.)

10:85-3.3 Financial eligibility

(a)-(e) (No change.)

(f) Assistance allowance standards are as follows[.]:

1. (No change.)

2. Allowance schedules: Schedules I and II at N.J.A.C. 10:85-4.1
have been established under the authority in N.J.S.A. Title 44 and
give the standards, in monthly amounts, to be used as the basis for
granting assistance.

i. (No change.)

[ii. The household size is defined at NJ.A.C. 10:85-3.1(b)2.]

Recodify existing iii. through vii. as ii. through vi. (No change in
text.)

3. (No change.)

4. Room and board living arrangements: When an individual is
purchasing a room and board living arrangement, the following shall
apply:

i. (No change.)

ii. Other boarding homes: When an individual is purchasing room
and board in a group facility or a boarding home (including a private
home) other than a Residential Health Care Facility as in (f)4i
above, or a center for treatment of drug or alcohol abuse as in (f)4iv
below, the total monthly allowance shall be the amount for a single
individual {in a household of one] as given in Schedule I or Schedule
II, as appropriate, less any countable income.

(1) (No change.)

[(2) A child age 18 or over of a boarding home operator may
be a boarder in the home of the parent/operator if the parent/
operator (or one of them if both are present) is age 60 or over.
Otherwise such child shall not be considered a boarder but a member
of the parent’s household.]

iii.-v. (No change.)

5. (No change.)

(g) (No change.)

10:85-4.1 State and local responsibilities
(a)-(b) (No change.)
[Schedule I

Monthly Assistance Allowances
(Limited to persons determined unable to accept employment)

Number in Eligible Unit
Household 1 2
1 $210
2 145 289
3 130 260
4 116 232
5 107 214
6 101 201
7 86 172
8 83 166
9 79 156
10 75 150
11 74 148
12 72 146
13 70 141
14 69 139
15 68 137]

(CITE 24 N.J.R. 927)
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[Schedule II
Monthly Assistance Allowances
(For eligible units in which at least one person is employable)
Number in Number in Eligible Unit
Household 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15

1
2
3 8 163 244

4 70 140 210 280

5 64 128 192 256 320

6 60 120 180 240 300 360
7 57 114 171 227 284 341
8 55 109 164 219 273 328
9 52 104 157 200 261 313

398

382 437

366 418 470

351 402 452 502

344 393 43 492 541

338 386 434 483 531 579

334 382 429 477 52§ 572 620

326 373 420 466 513 560 606 653

320 366 412 457 503 549 594 640 686

The agency proposal follows:

Summary

In compliance with the provisions of Executive Order No. 66(1978)
and the Department’s on-going review of its rules to ascertain their
necessity and usefulness, the Bureau of Policy and Legislative Analysis
found duplicate speed limits along U.S. 1 Business, as depicted in
NJA.C. 16:28-1.113 and 16:28-1.150. A review of the Department’s
“Straight Line Diagrams,” 1990, indicated that the information provided
in N.JLA.C. 16:28-1.113 pertained to Route 139, and not U.S. 1 Business,
which was redesignated in 1975.

The Department therefore proposes to repeal the present text appear-
ing in the New Jersey Administrative Code at N.J.A.C. 16:28-1.113 and
promulgate a new rule identifying the county and municipality.

There are no changes proposed for the speed limit along this highway.

Social Impact
The proposed new rule will clarify and delineate the designated route
to which the speed limit restrictions apply. The motoring public should
be appreciative of this corrective action.

Economic Impact
There is no economic impact on the public, because this is a street
redesignation for regulatory purposes only. Correct route and speed limit
signs have already been erected; no additional sign costs will be borne
by the Department. The Department incurs only minimal costs associated
with the publication of this rule.

10 50 100 151 201 251 301
11 49 98 148 197 246 295
12 48 97 145 193 241 290
13 48 95 143 191 238 286
14 47 93 140 187 233 280
15 46 91 137 183 229 274
In eligible units of more than 15, add $32.00 for each additional member.]
Schedule 1
(All Eligible Number in Schedule I
Unit Members Eligible (One or more Eligible Unit
Unemployable) Unit Members employable)
$ 210 1 $140
289 2 193
366 3 244
420 4 280
480 5 320
540 6 360
597 7 398
655 8 437
705 9 470
753 10 502
811 11 541
868 12 s79
930 13 620
979 14 653
1029 15 686
Add $48.00 More Add $32.00
Each Person Than 15 Each Person
(c)-(d) (No change.)
TRANSPORTATION

(a)
DIVISION OF TRAFFIC ENGINEERING AND LOCAL
AID

Speed Limits
Highway Redesignation
Route 139 in Hudson County

Proposed Repeal and New Rule: N.J.A.C. 16:28-1.113

Authorized By: Richard C. Dube, Director, Division of Traffic
Engineering and Local Aid.
Authority: N.J.S.A. 27;1A-5, 27:1A-6, and 39:4-98.
Proposal Number: PRN 1992-115.
Submit comments by April 15, 1992 to:
Charles L. Meyers
Administrative Practice Officer
Department of Transportation
Bureau of Policy and Legislative Analysis
1035 Parkway Avenue
CN 600
Trenton, New Jersey 08625

(CITE 24 N.J.R. 928)

Regulatory Flexibility Statement
The proposed new rule does not place any reporting, recordkeeping
or compliance requirements on small businesses as the term is defined
by the Regulatory Flexibility Act, N.J.S.A, 52:14B-16 et seq, The
proposed new rule still affects the motoring public and the governmental
entities responsible for the enforcement of the rules.

Full text of the proposal follows (deletion shown in brackets [thus];
addition shown in boldface thus):

[16:28-1.113 Route U.S. 1 Business

(a) The rate of speed designated for the certain part of State
highway Route U.S. 1 Business described in this section shall be
and hereby is established and adopted as the maximum legal rate
of speed thereat:

1. For both directions of traffic:

i. Forty-five mph from the junction of Route U.S. 1 and 9 at
Tonnele Avenue to the easterly terminus of the route at Jersey
Avenue (Holland Tunnel Plaza);

ii. Thirty-five mph on Underwood Place and Hoboken Avenue
between Hudson County Boulevard and Palisades Avenue.]
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16:28-1.113 Route 139

(a) The rate of speed designated for the certain parts of State
highway Route 139 described in this subsection shall be established
and adopted as the maximum legal rate of speed:

1. For both directions of traffic in Hudson County:

i. In Jersey City:

(1) 45 miles per hour from the junction of Route U.S. 1 and 9
at Tonnelle Avenue to the easterly terminus of the Route at Jersey
Street (Holland Tunnel Plaza); thence

(2) 35 miles per hour on Underwood Place, Hoboken Avenue and
between John F. Kennedy Boulevard and Palisades Avenue.

(a)
DIVISION OF TRAFFIC ENGINEERING AND LOCAL
AID

Restricted Stopping and Parking
Route U.S. 206 in Mercer County

Proposed Amendment: N.J.A.C. 16:28A-1.57

Authorized By: Richard A. Dube, Director, Division of Traffic
Engineering and Local Aid.
Authority: N.J.S.A. 27:1A-5, 27:1A-6, 39:4-138.1 and 39:4-198.
Proposal Number: PRN 1992-122.
Submit comments by April 15, 1992 to:
Charles L. Meyers
Administrative Practice Officer
Department of Transportation
Bureau of Policy and Legislative Analysis
1035 Parkway Avenue
CN 600
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The proposed amendment will establish a “no stopping or standing”
zone along Route U.S. 206 in Lawrence Township, Mercer County, for
the efficient flow of traffic, the enhancement of safety, and the well-
being of the populace.

Based upon a request from the local government in the interest of
safety, and as part of a review of current conditions, the Department’s
Bureau of Traffic Engineering and Safety Programs conducted a traffic
investigation. The investigation proved that the establishment of the “no
stopping or standing” zone along Route U.S. 206 in Lawrence Township,
Mercer County, was warranted.

The Department therefore proposes to amend N.J.A.C. 16:28A-1.57,
based upon the request from the local government and the traffic
investigation.

Social Impact
The proposed amendment will establish a “no stopping or standing”
zone along Route U.S. 206 in Lawrence Township, Mercer County, for
the efficient flow of traffic, the enhancement of safety, and the well-
being of the populace. Appropriate signs will be erected to advise the
motoring public.

Economic Impact

The Department and local government will incur direct and indirect
costs for mileage, personnel and equipment requirements. The Depart-
ment will bear the costs for the installation of “no stopping or standing”
zone signs. The costs involved in the installation and procurement of
signs vary, depending upon the material used, size, and method of
procurement. Motorists who violate the rules will be assessed the ap-
propriate fine in accordance with the “Statewide Violations Bureau
Schedule”, issued under New Jersey Court Rule 7:7-3.

Regulatory Flexibility Statement
The proposed amendment does not place any reporting, recordkeeping
or compliance requirements on small businesses as the term is defined
by the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. The
proposed amendment primarily affects the motoring public and the
governmental entities responsible for the enforcement of the rules.

Interested Persons see Inside Front Cover
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Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

16:28A-1.57 Route U.S. 206

(a) The certain parts of the State highway Route U.S. 206
described in this subsection shall be designated and established as
“no stopping or standing” zones. In accordance with the provisions
of N.J.S.A. 39:4-198, proper signs must be erected:

1.-6. (No change.)

7. No stopping or standing in Lawrence Township, Mercer
County: [along the north side of Route U.S. 206 (Brunswick Circle)
beginning at a point 134 feet north of the northerly curb line of
Lanning Avenue and extending 50 feet north therefrom.)

i. Along both sides:

(1) For the entire length within the corporate limits, including
all ramps and connections thereto, which are under the jurisdiction
of the Commissioner of Transportation; except in approved des-
ignated bus stops and time limit parking areas.

8.-23. (No change.)

(b)-(c) (No change.)

(b)
DIVISION OF TRANSPORTATION ASSISTANCE

Trucks

Designated Routes for Double Trailer Truck
Combinations

Proposed Amendments: N.J.A.C. 16:32-1.1, 1.2 and
1.3

Proposed Repeal and New Rule: N.J.A.C. 16:32-1.4

Authorized By: George Warrington, Deputy Commissioner,
Department of Transportation.
Authority: NJ.S.A. 27:1A-5, 27:1A-6, and 39:3-84.
Proposal Number: PRN 1992-123.
Submit comments by April 15, 1992 to:
Charles L. Meyers
Administrative Practice Officer
Department of Transportation
Burean of Policy and Legislative Analysis
1035 Parkway Avenue
CN 600
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The New Jersey Department of Transportation (Department) is hereby
proposing to amend N.J.A.C. 16:32, Subchapter 1, Designated Routes
for Double Trailer Truck Combinations, to comply with Federal regula-
tions as mandated by 23 CFR Part 658. This final rule, dated June 1,
1990, was promulgated by the Federal Highway Administration (FHWA),
and pertains to truck size and weight and reasonable access provisions
for commercial motor vehicles with lengths and widths authorized by
the Surface Transportation Assistance Act of 1982 (STAA), as amended.

As of June 1, 1991, Federal regulations governing STAA Vehicles have
preempted State regulations, and the access permitting process has been
negated. In view of this pre-emption, the Department envisions that
requests for additions to the reasonable access system will be made and
has provided the process wherein action on such requests must be made
within 90 days of receipt. Should the Department fail to act within this
established time frame the request will be deemed approved. Addition-
ally, the rules have been revised to meet Federal requirements.

The Department therefore proposes to amend NJ.A.C. 16:32, by
revising its definition of “terminal,” amending its review period criteria,
eliminating the current permitting process, and allowing twin trailer
access to the approved 102-inch wide standard truck network with the
exclusion of the Garden State Parkway, and with a temporary provision
covering the portion of Route 17 from Route 80 to the New York State
line.
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Social Impact

The proposed amendment is intended to minimize safety concerns
related to the use of these vehicles. Additionally, these amendments will
provide expanded opportunities for shippers and motor carriers by
permitting double trailer truck combinations to access the approved 102-
inch wide standard network, except as restricted. Ability to use this
equipment will further enhance New Jersey’s position as a Transportation
Center.

Economic Impact

The proposed amendment and new rules will provide substantial
economic benefit to shippers and motor carriers by permitting them to
use double trailer combinations on a larger network. This equipment
offers superior efficiency for some kinds of loads and is rapidly becoming
the interstate standard for the movement of goods. The Department does
not envision that these amendments and new rules will lead to any
increase in highway construction and maintenance costs because existing
truck weight limits are not affected and because the shippers and motor
carriers most likely to use twin trailer combination equipment are those
moving “light and bulky” cargo which is normally well within legal limits.

Regulatory Flexibility Analysis

The proposed amendments do not place any reporting or recordkeep-
ing requirements on small businesses as the term is defined by the
Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. They do, however,
place travel and size restrictions on truckers and household goods car-
riers, who may be small businesses, as the term is defined by the
Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. No differentiation
in requirements, or exceptions, can be provided, as these requirements
are imposed under Federal law and are related to public safety.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):
SUBCHAPTER 1. DESIGNATED ROUTES FOR DOUBLE
TRAILER TRUCK COMBINATIONS

16:32-1.1 Double trailers

(a)-(b) (No change.)

(c) [On a temporary basis only, until such time as Interstate Route
78 is open from Greenwich Township to the Pennsylvania State line,
double trailer truck combinations may be operated on Route 22 from
the interstate with Route 78 to the Pennsylvania State line, subject
to the provisions of this chapter.] Notwithstanding any other
provision of this chapter, double-trailer truck combinations shall
enter and exit this State only on those specific routes designated
for double-trailer truck combinations as authorized in this section.
On a temporary basis only, until such time as Interstate Route 287
is open from Montville Township in Morris County to the New York
State line, double-trailer truck combinations may be operated on
Route 17 from the interchange with Interstate Route 80 to the New
York State line, subject to the provisions of this chapter.

[(d) Notwithstanding any other provision of this chapter, double-
trailer truck combinations shall enter and exit this State only on those
specific routes designated for double-trailer truck combinations as
authorized in this section.]

16:32-1.2 Width restrictions

The maximum width permitted on the routes designated in
NJ.A.C. 16:32-1.1 and N.J.A.C. [16:32-1.3(g)] 16:32-1.3(b) is 102
inches, exclusive of mirrors and other safety devices.

16:32-1.3 Reasonable access to terminals and other facilities

(a) Any person or terminal operator [who wishes to gain access]
seeking reasonable access for double-trailer truck combinations, or
[trucks wider than 96 inches but not more than 102 inches in width
from the system designated in N.J.A.C. 16:32-1.1 to a terminal which
is not located on that system must apply in writing for a letter of
permission to the Chief, Bureau of Traffic Engineering, New Jersey
Department of Transportation, 1035 Parkway Avenue, Trenton, New
Jersey 08625. The application should be specific as to the exact
location of the terminal and the exact route or routes of access
requested.] other STAA authorized vehicles as defined in 23 CFR
Part 658.5 and 658.13, or trucks wider than 96 inches but not more
than 102 inches in width, from the system designated in N.J.A.C,

(CITE 24 NJ.R. 930)
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16:32-1.1, may do so by utilizing the route system as designated in
NJA.C. 16:32-3.3, excluding the Garden State Parkway.

[(b) The determination of reasonable access and the issuance of
a letter of permission for access to a terminal will be made based
on an overall review of all of the criteria set forth below which are
general guidelines only and are not necessarily of equal weight.
Criteria number two, three and four may be relaxed where the
Department has made a determination, after a physical inspection
of the requested route, that the surrounding circumstances would
permit safe travel by these vehicles along the proposed (or alternate)
course of travel.

1. A terminal is defined as a faculty of which 80 percent of the
building area is used for loading, unloading and the breaking down
or storing of goods, which can be used in combination with manufac-
turing facilities on the same site, and shall consist of a minimum
dock area to provide the capability of loading and off-loading five
trailers simultaneously. For the purpose of this policy, a distribution
center or a rail, water-borne, or air terminal shall be considered the
same as a terminal.

2. The terminal should be located within five road miles of an
exit from a route designated in N.J.A.C. 16:32-1.1 except when the
surrounding circumstances otherwise permit.

3. The total travel distance on two-lane roadways from a des-
ignated route to the terminal should not exceed one road mile except
when the surrounding circumstances otherwise permit. This restric-
tion does not include travel on two-lane roadways which provide the
only access to an area zoned industrial.

4. Access from a designated route to a terminal should not be
through an area considered residential as defined in Title 39 of the
New Jersey Statutes (N.J.S.A. 39:1.1) except when the surrounding
circumstances otherwise permit.

5. Adequate off-roadway area must exist for the maneuvering of
double-trailer truck combinations to provide adequate ingress and
egress without backing onto or from a highway, street, road, public
alley or other public thoroughfare.

6. Results of an on-site investigation, conducted by the Bureau
of Traffic Engineering, of the routes which can be travelled so as
to obtain access to a terminal facility for which a permit is sought.
Such investigations will take into consideration items including, but
not limited to:

i. Sight distance at intersections;

ii. Traffic volumes;

iii. Roadway geometrics;

iv. Roadside development or environment;

v. Accident records;

vi. The use of the route by other trucks to date;

vii. Alternate routings.

(c) The Bureau will respond to request for access within 60 days
of receipt of same, unless extenuating circumstances necessitate
additional time in which case the applicant will be provided notice
thereof.

(d) If the Bureau determines that the requested access route or
an alternate route is reasonable and prudent, it will issue a letter
of permission, specifying the route of access and any other conditions
of operation deemed appropriate. The letter of permission will
constitute legal authority for use of the access route under the
conditions specified therein and may be photographically or similarly
reproduced by the applicant so that proof of permission can be kept
in all vehicles utilizing the granted routes. Each permission letter
will be given an identification number which will be kept on file
in the Bureau of Traffic Engineering.

(e) The Department of Transportation retains the right to rescind
permission for access should conditions change or should records
indicate that the double-trailer truck combinations or trucks wider
than 96 inches are causing specific traffic or safety problems.

(f) The Department reserves the right to restrict hours of ingress
or egress to a terminal when either distance, roadway configuration,
traffic volumes or other factors preclude unrestricted access or to
select an alternate route to the terminal facility for which access
is requested.]
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1. For the purposes of these rules, a terminal is defined as any
location where freight originates, terminates, or is handled in the
transportation process and, when serviced by twin trailers, includes
sufficient off-street area for ingress, egress, drop off or pick up and
maneuvering of twin trailer combinations. Additionally, a motor
carrier operating facility, a distribution center, or a rail, water-
borne, or air terminal shall be considered the same as a terminal.

2. Access from a designated route to a terminal should avoid
areas considered residential as defined in Title 39 of the New Jersey
Statutes Annotated (N.J.S.A. 39:1-1 et seq.).

[(8)](b) A double-trailer truck combination is permitted access
from the system designated in N.J.A.C. 16:32-1.1 to facilities provid-
ing food, fuel, repairs and rest, within one mile roadway distance
from the designated system except upon those roads, highways,
streets, public alleys or other thoroughfares which cannot safely
accommodate a double-trailer truck combination and are so
designated by the Department.

[1. Designation of those roads upon which travel is prohibited
shall be governed by the criteria outlined in paragraph (b) of this
section where applicable.

2. Double-trailer truck combinations may only utilize those
facilities which provide adequate ingress and egress without the need
of backing onto or from a highway, street, road, public alley or other
public thoroughfare.

(h) A household goods carrier is deemed to have permission of
access from the system designated in N.J.A.C. 16:32-1.1 to a point
of loading or unloading. For the purpose of this provision, a
“household goods carrier” is defined as a vehicle being used to
transport household goods and effects to or from a private residence
or to or from a place of storage.]

16:32-1.4 [Appeals process) Reasonable access system review
process.

[(a) An applicant for an access permit under N.J.A.C. 16:32-1.3
whose request is denied in part or in whole may seek an informal
review by serving a written request upon the Chief, Bureau of Traffic
Engineering within 30 days of receipt of the Department of Trans-
portation’s initial determination. The request for review shall clearly
state the reasons why the applicant contends the initial Bureau
decision should be modified and the manner in which determination
should be changed. Additional engineering data or other material
relating to the safeness of the proposed route may be submitted
at such time. The Bureau will respond to the request in writing within
60 days from receipt of the request and any supporting material
submitted unless extenuating circumstances necessitate additional
time, in which case the applicant shall be given notice of the need
for the additional time.

(b) An applicant for an access permit may seek a formal hearing
subsequent to exhaustion of the informal review process by providing
the Commissioner of Transportation or designated official with a
written appeal of the Bureau of Traffic Engineering’s final de-
termination. The appeal shall specify which determination of the
Bureau of Traffic Engineering the applicant is appealing and a clear
explanation of the nature of the relief sought and the reason or
reasons why such relief ought to be granted. The appeal must be
served upon the Commissioner or the designated official within 45
days from the date the Department of Transportation’s response to
the applicant’s request for a review of its initial determination is
received by the applicant. The Commissioner may within 45 days
from receipt of the appeal schedule a date for a formal hearing if
he decides to preside over the matter himself. Otherwise, the Com-
missioner may request that the matter be heard by the Office of
Administrative Law.

(c) The procedural conduct of all such matters whether heard by
the Department of Transportation or the Office of Administrative
Law shall be governed by the Uniform Administrative Procedure
Rules of Practice NJ.A.C. 1:1, where applicable.]

(a) The Department aunticipates that from time to time requests
for additions to the reasonable access system will be made. These
requests will be investigated by taking imto consideration items
including, but not limited to:

Interested Persons see Inside Front Cover
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. Sight distance at intersections;

. Traffic volumes;

. Roadway geometrics;

. Roadside development or environment;

. Accident records;

. The use of the route by other trucks to date;
. Alternate routings.

Approval or denial of such requests will be issued based upon
those criteria contained in NJ.A.C. 16:32-3.5.

(b) The Department will respond to requests for additions to the
reasonable access system within 90 days of receipt of same. If the
Department fails to respond to a request within the aforementioned
90-day period, approval for such request shall be deemed automatic.

(¢) Requests should be sent to the Manager, Bureau of Traffic
Engineering and Safety Programs, New Jersey Department of Trans-
portation, CN 613, 1035 Parkway Avenue, Trenton, New Jersey
08625. They should be specific as to the exact route or routes of
access being requested.

OTHER AGENCIES
(a)

NEW JERSEY TURNPIKE AUTHORITY
Limitations on Use of Turnpike
Proposed Amendment: N.J.A.C. 19:9-1.9

Authorized By: New Jersey Turnpike Authority,
Donald L. Watson, Executive Director.
Authority: N.J.S.A. 27:23-1 et seq., specifically 27:23-29 and
52:24B-4(f).
Proposal Number: PRN 1992-124.
Submit comments by April 15, 1992 to:
Donald L. Watson, Executive Director
New Jersey Turnpike Authority
P.O. Box 1121
New Brunswick, New Jersey 08903

The agency proposal follows:

SNAAWY SN

Summary

The proposed amendment will authorize 53-foot semitrailers to be
operated on the New Jersey Turnpike, in compliance with Assembly Bill
No. 3458 (SR), P.L. 1991, c.155, approved and effective April 19, 1991,
which amended the provisions of N.J.S.A. 39:3-84, and in accordance
with regulations promulgated by the U.S. Department of Transportation
and applicable Federal laws. Federal law allows the states to permit 53-
foot semitrailers on certain portions of their highways.

Social Impact
The proposed amendment will have no impact beyond addressing
safety concerns related to the use of 53-foot semitrailers. The New Jersey
Turnpike Authority has determined that the safety of its patrons will
not be adversely affected by the use of 53-foot semitrailers.

Economic Impact
The proposed amendment will provide significant economic benefits
to all shippers and motor carriers by permitting the use of 53-foot
semitrailers on the New Jersey Turnpike. The New Jersey Turnpike
Authority has determined that this amendment will not increase
maintenance costs as long as the current maximum weight of 80,000
pounds remains the same.

Regulatory Flexibility Analysis
A regulatory flexibility analysis is not required because this proposed
amendment does not impose reporting, recordkeeping or other com-
pliance requirements on small businesses, as defined under the Reg-
ulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. Shippers and motor
carriers of any size will benefit from this amendment, which increases
the length of semitrailers permitted on the New Jersey Turnpike.

Full text of proposal follows (deletions shown in brackets [thus];
addition shown in boldface thus):

(CITE 24 NJ.R. 931)
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19:9-1.9 Limitations on use of tumpike

(a) Use of the New Jersey Turnpike and entry thereon by the
following is prohibited:

1.-11. (No change.)

12. Vehicles or combinations of vehicles, including any load there-
on, exceeding the following extreme overall dimensionst or weights:

i.-ii. (No change.)

iii. Length: semitrailer in excess of [48] 53 feet in length when
in a tractor-semitrailer combination;

iv.-vi. (No change.)

13.-25. (No change.)

(b) (No change.)

INo private utility, house-type-semitrailer or trailer with a maximum
length for a single vehicle of more than 35 feet, a maximum length
for a semitrailer and its towing vehicle of more than 45 feet and
a maximum length for a trailer and its towing vehicle of more than
50 feet shall be operated on the New Jersey Turnpike.

(a
CASINO CONTROL COMMISSION

Accounting and Internal Controls
Accounting Controls Within the Cashlers’ Cage
Jackpot Payouts of Cash or Slot Tokens That Are Not
Pald Directly From the Siot Machine
Proposed Amendments: N.J.A.C. 19:45-1.15 and 1.40.
Authorized By: Casino Control Commission, Joseph A. Papp,
Executive Secretary.
Authority: N.LS.A. 5:12-63(c), 69, 70(f), (m) and 99.
Proposal Number: PRN 1992-114.
Submit comments by April 15, 1992 1o0:
Barbara A. Mattie, Chief Analyst
Casino Control Commission

Tennessee Avenue and the Boardwalk
Atlantic City, NJ 08401

The agency proposal follows:

Summary
The proposed amendments to N.JA.C. 19:45-1.15 and 1.40 would
permit a general cashier or a master coin bank cashier to prepare a
jackpot payout slip for the payment of a slot machine jackpot of cash
or slot tokens that is not totally and automatically paid directly from
the slot machine. Presently, the rules permit only slot cashiers to prepare
jackpot payout slips.

Social Impact

The proposed amendments to N.J.A.C. 19:45-1.15 and 1.40 would
expedite the payment of a slot machine jackpot when a patron requests
that payment be made by casino check. Presently, the patron must wait
for the slot cashier to prepare the jackpot payout slip and a separate
form must be sent to the cashiers’ cage as documentation supporting
the preparation of the casino check. The proposed amendments would
allow the patron to be escorted directly to the casino cage or master
coin bank to receive payment. Depending on the physical layout of the
casino, this change will permit casino licensees to provide better service
to slot patrons who win jackpots that are not paid directly from the slot
machine.

Economic Impact
The proposed amendments to NJ.A.C. 19:45-1.15 and 1.40 are not
anticipated to have any significant economic impact since they merely
simplify the delivery of jackpot payouts to a winning patron.

Regulatory Flexibility Statement
A regulatory flexibility statement is not required since this proposal
will only affect the operation of New Jersey casino licensees, none of
which qualifies as a small business protected under the Regulatory
Flexibility Act, N.J.S.A. 52:14B-16 et seq.

(CITE 24 N.J.R. 932)
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Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

19:45-1.15 Accounting controls within the cashiers’ cage

(a) (No change.)

(b) The cashiers’ cage shall be physically segregated by personnel
and function as follows:

1. General cashiers shall operate with individual imprest inven-
tories of cash and such cashiers’ functions shall be, but are not
limited to, the following:

i-xi. (No change.)

xii. Receive Voucher forms in accordance with N.JA.C.
19:45-19A for the processing of travel expense reimbursements;
[and]

xiii. Exchange Slot Counter Checks in accordance with N.J.A.C.
19:45-1.25A[); and

xiv. Prepare Jackpot Payout Slips in accordance with N.J.A.C.
19:45-1.40.

2. Check cashiers shall not have access to cash, gaming chips and
plaques and such cashiers’ functions shall be, but are not limited
to, the following:

i.-vii. (No change.)

3. Chip bank cashiers shall not have access to currency or cash
equivalents, but shall operate with a limited inventory of $0.50 and
$0.25 cent coins which may only be used to facilitate odds payoffs
or vigorish bets. Such cashiers’ functions shall be, but are not limited
to, the following:

i.-v. (No change.)

4. Reserve cash (“main bank™) cashiers’ functions shall be, but
are not limited to, the following:

i. Receive cash, cash equivalents, issuance copies of Slot Counter
Checks, original copies of Jackpot Payout Slips, personal checks
received for non-gaming purposes, gaming chips and plaques from
general cashiers in exchange for cash;

ji..vi. (No change.)

5. Master coin bank cashicrs’ functions shall be, but are not
limited to, the following:

i-ii. (No change.)

iii. Provide slot cashiers with currency, coin and slot tokens in
exchange for proper documentation; [and]

iv. Prepare the daily bank deposit of excess cash and coin{.]; and

v. Prepare Jackpot Payout Slips in accordance with N.J.A.C.
19:45-1.40.

(c)-(d) (No change.)

19:45-1.40 Jackpot payouts of cash or slot tokens that are not paid
directly from the slot machine

(a) Whenever a patron wins a jackpot of cash or slot tokens
to be exchanged for cash that is not totally and automatically
paid directly from the slot machine, a slot booth cashier (“slot
cashier”), a general cashier or a master coin bank cashier shall
prepare a [Jackpot Payout Slip (“Payouts™)] jackpot payout slip.

(b) [Payouts] Jackpot payout slips shall be serially prenumbered
forms, each series of [Payouts] which shall be used in sequential
order, and the series of numbers of all [Payouts] jackpot payout slips
received by a casino shall be accounted for by employees indepen-
dent of the cashiers’ cage and the slot department. All original and
duplicate void [Payouts] jackpot payout slips shall be marked
“VOID” and shall require the signature of the preparer.
Notwithstanding the above, a serially prenumbered combined
[Jackpot Payout/Hopper Fill] jackpot payout hopper fill form may
be utilized in conjunction with N.J.A.C. 19:45-1.41(b), as approved
by the Commission, provided that the combined form shall be used
in a manner which otherwise complies with the procedures and
requirements established by this section.

(c) For establishments in which [Payouts] jackpot payout slips are
manually prepared, the following procedures and requirements shall
be observed:

1. Each series of [Payouts] jackpot payout slips shall be a three-
part form, at a minimum, and shall be inserted in a locked dispenser
that will permit an individual slip in the series and its copies to be
written upon simultaneously while still locked in the dispenser, and
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that will discharge the original and duplicate while the triplicate
remains in a continuous, unbroken form in the dispenser; and

2. Access to the triplicates shall be maintained and controlled at
all times by employees responsible for controlling and accounting
for the unused supply of [Payouts] jackpot payout slips, placing
[Payouts] jackpot payout slips in the dispensers, and removing from
the dispensers each day the triplicates remaining therein. These
employees shall have no incompatible functions.

(d) For establishments in which [Payouts] jackpet payout slips are
computer prepared, each series of [Payouts] jackpot payout slips
shall be a two-part form, at a minimum, and shall be inserted in
a printer that will: simultaneously print an original and a duplicate
and store, in a machine-readable form, all information printed on
the original and duplicate; and discharge the original and duplicate.
The stored data shall not be susceptible to change or removal
by any personnel after preparation of a [Payout] jackpet payout
slip.

(e) On originals, duplicates, triplicates, or in stored data, the
preparer shall record, at a minimum, the following information:

1.-4. (No change.)

S. The serial number of the casino check, if applicable;

[5.16. The [slot booth number if applicable,} location from which
the amount is to be paid; and

[6.]7. The signature or, if computer prepared, identification code
of the preparer.

(f) (No change.)

(g) All coin or currency paid or any casino check issued to a
patron as a result of winning a jackpot shall be:

1. Distributed by the slot cashier, general cashier or master coin
bank cashier directly to the patron; or

2. Disbursed by a slot cashier, general cashier or master coin bank
cashier to a slot attendant or slot supervisor, and if the manual
jackpot is $1,200 or more, to a siot supervisor who shall transport
the coin [or), currency or casino check directly to the patron.

(h) Signatures attesting to the accuracy of the information con-
tained on the original shall be, at a minimum, of the following
personnel at the following times:

1. The original:

i. The slot cashier, general cashier or master coin bauk cashier
upon preparation; and

ii. (No change.)

2. The duplicatel[;]:

i. The slot cashier, or general cashier or master coin bank cashier
upon preparation;

ii.-iv. (No change.)

(i) Upon meeting the signature requirements as described in (h)1
and (h)2 above, the security department member[s) shall maintain
and control the duplicate and the siot, master coin bank or [cage]
general cashier shall maintain and control the original.

(j) At the end of each gaming day, at a minimum, the original
and duplicate of the [Jackpot Payout Slip] jackpot payout slip shall
be forwarded as follows:

1. The slot cashier shall forward the original [shall be forwarded]
to the [cashiers’ cage by the slot cashier] master coin bank cashier
in exchange for coin, currency{,] or credit, after which the original
shall be forwarded to the accounting department for agreement with
the triplicate or stored data[.] or, if prepared in the master coin
bank, the master coin bank cashier shall forward the original
directly to the accounting department for agreement with the tripli-
cate or stored data;

2. The general cashier shall forward the original to the main bank
cashier in exchange for coin, currency or credit, after which the
original shall be forwarded to the accounting department for agree-
ment with the triplicate or stored data; and

[2. Duplicate Jackpot Payout Slip] 3. The duplicate jackpot
payout slip shall be forwarded directly to the accounting department
for recording on the Slot Win Sheet, agreement with the meter
reading stored on the Slot Meter Sheet, and agreement with the
triplicate or stored data.
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C)
CASINO CONTROL COMMISSION

Accounting and Internal Controls
Procedure for Acceptance, Accounting for and
Redemption of Patron’s Cash Deposilts
Proposed Amendment: N.J.A.C. 19:45-1.24
Authorized By: Casino Control Commission, Joseph A. Papp,
Executive Secretary.
Authority: N.J.S.A. 5:12-63(c), 69(a), 70(g) and 99(a)(4).
Proposal Number: PRN 1992-113.
Submit comments by April 15, 1992 to:
Catherine A. Walker, Senior Assistant Counsel
Casino Control Commission
Tennessee Avenve and the Boardwalk
Atlantic City, NJ 08401
The agency proposal follows:

Summary

The Casino Control Commission is proposing an amendment to
N.J.A.C. 19:45-1.24(m). This proposed amendment specifically clarifies
that a counter check may satisfy the documentation requirements for
refunding a patron’s front money deposit at the cage, so long as it
contains the information required by N.J.A.C. 19:45-1.24(m)3. Such use
of a counter check poses no problems from an audit or an accounting
or internal controls perspective.

N.J.A.C. 19:45-1.24(m)3 states that “necessary documentation” must
be prepared, evidencing the return of the refund. The proposed amend-
ment will clarify that a counter check may satisfy this documentation
requirement, so long as it contains all of the information required by
paragraph 3 of subsection (m).

Social Impact
There will be no social impact as a result of the proposed amendment
to NJ.A.C. 19:45-1.24(m), since it only clarifies that the practice of
utilizing a counter check to satisfy the documentation requirements of
subsection (m) is acceptable, so long as it contains all of the information
required by paragraph 3.

Economic Impact
There will be no economic impact as a result of the proposed amend-
ment, since it merely clarifies that the practice of utilizing a counter
check to satisfy the documentation requirements of subsection (m) is
acceptable, so long as it contains all of the information required by
paragraph 3.

Regulatory Flexibility Statement
No regulatory flexibility statement is required since the proposed
amendment will only affect the operation of New Jersey casino licensees,
none of which is a “small business,” as defined in the Regulatory
Flexibility Act, N.J.S.A. 52:14B-16 et seq.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

19:45-1.24 Procedure for acceptance, accounting for and
redemption of patron’s cash deposits

(a)-(1) (No change.)

(m) A patron may obtain a refund of his or her deposit or any
unused portion of a deposit by requesting the refund from a general
cashier and returning his or her copy of the Customer Deposit Form.
The general cashier shall verify the customer’s identification and
shall:

1.-2, (No change.)

3. Prepare necessary documentation evidencing such refund,
which documentation may include a counter check or any other
document which contains [containing] the following information:

i-v. (No change.)

(m)-(q) (No change.)

(CITE 24 N.J.R. 933)
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RULE ADOPTIONS

BANKING
(@)

THE COMMISSIONER
Organizational Rule

Adopted Amendment: N.J.A.C. 3:3-1.1

Adopted: January 30, 1992 by Jeff Connor, Commissioner,
Department of Banking.
Filed: February 13, 1992 as R.1992 d.112.

Authority: N.J.S.A. 17:1B-3a; N.J.S.A 52:14B-4(b).

Effective Date: February 13, 1992.
Expiration Date: January 11, 1995.

Take notice that Jeff Connor, Commissioner of Banking, pursuant to
the authority of P.L. 1970, c.11 (N.J.S.A. 17:1B-1 to 17:1B-3), as sup-
plemented by P.L. 1970, c.88 (N.J.S.A. 17:1B-3a), and in accordance with
applicable provisions of the Administrative Procedure Act, N.J.S.A.
52:14B-1 et seq., has adopted an amendment to the rule concerning the
organization of the Department of Banking. The proposed amendments
are organizational in nature and therefore may be adopted without prior
notice and are effective upon filing pursuant to N.J.S.A. 52:14B-4(b).

The amendment retains the basic organizational structure previously
promulgated by the Commissioner at 22 N.J.R. 335(a) in the February
5, 1990 New Jersey Register. The name of the Division of Examinations
is changed to the Division of Supervision, and that Division takes on
the responsibility of overseeing special investigations and enforcement
actions.

Similarly, the name of the former Division of Supervision is changed
to the Division of Regulatory Affairs. The Office of Regulatory Affairs,
previously a separate entity in the Department, is now included in the
Division of Regulatory Affairs.

With this adopted amendment, the Office of Legislative Affairs takes
on responsibility for oversceing press and public information activities.
This was previously done directly by the Commissioner.

An Office of Administration is created, which is comprised of the
Office of Human Resources, the Office of Information Resources and
the Office of Fiscal and Facilities Management. The functions of these
offices do not change, but they are combined into one Office which
reports directly to the Commissioner.

With these changes, the position of Chief Operations Officer, which
previously assisted the Commissioner in coordinating the functions and
activities of the various units, is removed.

The units in their reorganized form are outlined in the adopted
organizational rule set forth below.

Full text of the adoption follows (additions indicated in boldface
thus; deletions indicated in brackets {thus}).

3:3-1.1 Department organization

(a) The Department of Banking is organized into the following
elements:

1. The Division of [Supervision] Regulatory Affairs, which is
responsible for the processing of all applications, corporate filings,
and licensing activities. In addition, this division supervises the De-
partment’s consumer services functions [and oversees special in-
vestigations and enforcement actions taken against depository in-
stitutions and licensees], provides regulatory advice to the other
units, analyzes existing and proposed legislation and coordinates
the formulation of departmental positions on regulations;

2. The Division of [Examinations] Supervision, which is
responsible for the examination of all depository institutions, finan-
cial services companies and licensed lenders, and which oversees
special investigations and enforcement actions taken against de-
pository institutions and licensees. [A separate unit of this] This
division performs financial analysis, including the analysis of financial
reports from regulated entities;

3. The Office of Legislative Affairs, which serves as a liaison to
the legislature, industry groups, governmental agencies and the Gov-

(CITE 24 NJ.R. 934)

emor’s Counsel on legislative matters. In addition, it prepares and
coordinates the formulation of departmental positions on proposed
legislation. This office also directly oversees the press and public
information functions; and

[4. The Office of Regulatory Affairs, which provides regulatory
advice to the operating units, reviews the legal sufficiency of de-
partmental positions and drafts regulations. In addition, it provides
the Department with information on existing Federal and state laws
and regulations, and coordinates the formulation of departmental
positions on regulations proposed by related agencies;)

4. The Office of Administration, which is comprised of the follow-
ing units:

[5.]i. The Office of Human Resources, which designs and imple-
ments human resource systems and polices, among other personnel
functions;

[6.]ii. The Office of Information Resources, which manages the
computer and communication needs of the Department; and

[7.]Jiii. The Office of Fiscal and Facilities Management, which
oversees the fiscal and facilities systems including budget prepara-
tion, revenue and expenditure analysis, revenue collection, and
facilities procurement and maintenance.

(b) [All of the units in (a) above] The Division of Regulatory
Affairs, Division of Supervision, Office of Legislative Affairs and
Office of Administration report directly to the Commissioner, [as
assisted by the Chief Operations Officer,] who coordinates the func-
tions and activities of the units. The Commissioner also [directly
oversees the press and public information function] maintains such
support staff as is necessary to perform the full scope of duties of
the Commissioner.

COMMUNITY AFFAIRS
(b)

DIVISION OF HOUSING AND DEVELOPMENT

Continuing Care Retirement Community Rules
Civil Penalties

Adopted Amendments: N.J.A.C. 5:19-2.12 and 9.3

Proposed: January 6, 1992 at 24 N.J.R. 3(b).

Adopted: February 10, 1992 by Melvin R. Primas, Jr.,
Commissioner, Department of Community Affairs.

Filed: February 14, 1992 as R.1992, d.114, without change.

Authority: N.J.S.A. 52:27D-351 and 358.

Effective Date: March 16, 1992,
Expiration Date: February 1, 1993.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

5:19-2.12 Cease and desist orders; injunctions; civil penalties

(a)-(c) (No change.)

(d) In addition to, or in lien of, the actions authorized by (a)
through (c) above, the Department may levy and collect civil
penalties in the amount of not less than $250.00, and not more than
$50,000.00, for each violation of the Act or of this chapter, or of
any order issued thereunder, and may compromise and settle any
claim for a penalty in such amount as in the discretion of the
Department may appear appropriate and equitable under the cir-
cumstances of the violation.

1. Each day during which a violation continues after the effective
date of a notice to terminate issued by the Department shall con-
stitute an additional, separate and distinct violation.

2. Except as set forth in (d)3 below, the initial penalty levied for
any violation shall not exceed $250.00 per violation, or $250.00 per
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unit in the case of any violation of N.J.A.C. 5:19-2.1, and a subse-
quent penalty for the same act or omission shall not exceed 10 times
the amount of the last previous penalty or the statutory maximum,
whichever is less.

3. The limitations set forth in (d)2 above shall not apply to any
violation involving either dishonesty in dealings with residents or
prospective residents or willful disregard of the rights of residence.

4. If an administrative order levying a civil penalty is not satisfied
within 30 days of its issuance, the Department may sue for and
recover the penalty with costs in a summary proceeding under
N.J.S.A. 2A:58-1 et seq. in the Superior Court.

5:19-9.3 Rights to a hearing

Any applicant aggrieved by an order or determination of the
Department issued under these rules shall be entitled to a hearing
as provided by law, provided a written request for such hearing is
filed within 20 days of the receipt of the order or determination.
Hearing requests shall be addressed to the Hearing Coordinator,
Division of Housing and Development, CN 802, Trenton, New Jersey
08625.

HEALTH
(a)

DIVISION OF HEALTH FACILITIES EVALUATION

Long Term Care Licensing Standards
Advance Directives for Health Care Act; Patient Self-
Determination Act

Adopted Amendments: N.J.A.C. 8:39-4.1, 9.1, 11.2,
13.4 and 35.2
Adopted New Rule: N.J.A.C. 8:39-9.5

Proposed: December 2, 1991 at 23 N.J.R. 3611(a).

Adopted: February 20, 1992 by Frances J. Dunston, M.D,,
M.P.H., Commissioner, Department of Health (with approval
of the Health Care Administration Board),

Filed: February 24, 1992 as R.1992 d.128, with substantive
changes not requiring additional public notice and comment
(see N.JA.C. 1:30-4.3).

Authority: N.J.S.A. 26:2H-1 et seq., specifically 26:2H-5.

Effective Date: March 16, 1992.
Operative Date: April 1, 1992.
Expiration Date: June 20, 1993.

Summary of Public Comments and Agency Responses:

The proposed amendments and new rule were published on December
2, 1991. Two letters of comment were received during the comment
period which closed on January 1, 1992. The comment letters, from the
New Jersey Association of Non-Profit Homes for the Aging and the New
Jersey Association of Health Care Facilities, included recommendations
for changes to the proposed amendments at N.J.A.C. 8:39-9.1(e} and
9.1(f), and to the proposed new rule at NJ.A.C. 8:39-9.5(¢) and 9.5(f).

COMMENT: The commenters recommended that NJ.A.C. 8:39-9.1(e)
be changed from the proposed requirement for consultation with an
ethics committee or “with one or more staff members who are qualified
by their background or experience to make clinical and ethical judge-
ments.” The recommended change would permit the delegation of dis-
pute resolution “to any individual or individuals who are qualified by
their background and/or experience.” The change is requested in order
to allow facilities to delegate dispute resolution responsibility to qualified
persons who are not staff members, such as an ethics consultant, a board
member, a physician, or a clergyman.

RESPONSE: The Department agrees and has made the recommended
change.

COMMENT: The commenters requested modifications to N.J.A.C.
8:39-9.1(f) so that the proposed amendment would better conform to
the New Jersey Advance Directives for Health Care Act, P.L. 1991, ¢.201,
Section 13.a(6). As proposed, the amendment would require facilities
to provide a “forum for patients, families, and staff to discuss and reach
decisions on bioethical concerns relating to patients.” The suggested
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revision would require the facility to establish policies and procedures
“to inform physicians, nurses and other health care professionals of their
rights and responsibilities under the New Jersey Advance Directives for
Health Care Act (the Act) and to provide a forum for such individuals
to discuss the requirements of that Act.” According to the comments,
the proposed amendment could be interpreted to require “public case
consultations and this would be inconsistent with the plain requirements
and intentions of the Act,” and “would engender many other problems
including the lack of confidentiality which is considered essential to
effective dispute resolution.”

RESPONSE: The Department believes that patients, families and staff
should be able to discuss bioethical concerns. The proposed amendment
is intended to give families and patients an opportunity to discuss these
concerns before formal dispute resolution procedures are initiated.
Facilities’ responsibilities to inform health care professionals of their
rights and responsibilities under the Act are delineated at N.J.A.C.
8:39-13.4(d). However, in order to further clarify the proposed amend-
ment, the rule has been modified to require a process for patients,
families and staff to discuss and address questions and concerns about
advance directives and decisions on accepting or refusing medical care.

COMMENT: The commenters suggested that the proposal at NJ.A.C.
8:39-9.5(e) should apply only to those health care professionals who are
employed by the facility and further recommended that language from
Section 13a(4) of the Act (N.J.S.A. 26:2H-64a(4)) be incorporated into
the proposal at NJ.A.C. 8:39-9.5(e). According to one commenter, “the
responsibility for assuring transfer of care when a health care professional
declines to participate in withholding or withdrawing life sustaining
treatment should not be the sole responsibility of the health care facility,”
and the Act “makes the transfer of care under such circumstances the
joint responsibility of the health care professional and the facility.” The
commenter further believes that language of Section 13a(4) (N.J.S.A.
26:2H-64a(4)) expresses this joint responsibility well and recommends
that similar or identical language be added to the proposal, to the effect
that “a health care institution shall, in consultation with the attending
physician, take all reasonable steps to effect the appropriate, respectful
and timely transfer of the patient to the care of an alternative health
care professional.”

RESPONSE: The Department agrees that the transfer of care should
be the joint responsibility of the facility and the health care professional,
although the Department does not regulate physician practitioners, nor
does it agree that the rules should apply only to health care professionals
who are employed by the facility. The proposed amendment has been
changed to reflect the role of the health care professionals in transfer
of patients’ care, and an additional sentence has been added which
indicates the facilities’ responsibilities when the health care practitioner
who declines to participate in the advance directive is the patient’s
physician.

COMMENT: One letter of comment also requested clarification of
the Association’s understanding of proposed N.J.A.C. 8:39-9.5(f), which
would require a facility to “provide each adult patient ... with a written
statement of their rights under New Jersey law to make decisions con-
cerning their right to refuse medical care and the right to formulate an
advance directive.” The commenter understands this to require a clear,
accurate and comprehensive statement of the facility’s policies concern-
ing implementation of a patient’s rights, rather than a “verbatim recita-
tion” of internal procedures which might be lengthy and contain ex-
traneous annotations and background material. The second commenter
suggested that patients be provided with a summary of the facility’s
written policies and procedures and that the full text be available upon
request during normal business hours. This commenter further suggested
that the proposal be changed to require that such written information
be made available in any language which is spoken by more than 10
percent of the “patients/residents of the facility,” rather than the
proposed 10 percent of the population served by the facility.

RESPONSE: The Department agrees that the written statement which
the facility must provide to each patient upon admission, explaining their
legal rights to accept or refuse medical treatment and to execute an
advance directive, should be “clear, accurate and comprehensive.” A
copy of such statement, which is approved by the Commissioner of
Health, was forwarded to each long-term care facility on January 17,
1992 for distribution to patients. As stated in proposed NJ.A.C.
8:39-9.5(f), additional written information and materials on advance
directives and the facility’s policies and procedures concerning implemen-
tation of such rights must also be provided. This additional information
must be developed by each facility, and needs to include all information
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that directly affects patients’ rights to make health care decisions. It is
not required that all internal policies regarding advance directives be
given routinely to patients. An example of a policy directly affecting
implementation of a patient’s advance directive would be a mandatory
review of the advance directive by the institutional ethics committee
(neither required nor encouraged by the Department). Internal
procedures concerning location of the advance directives in the medical
record, for example, need not be disclosed. The length of the document
would, of course, vary according to individual facility policies and
procedures. The document should be written in a way that it is useful
to patients and families, and should describe any further written materials
which are available in the facility but are too lengthy to include as part
of the document. Although the suggested change regarding written
information “in any language spoken by more than 10 percent of the
population served by the facility” has not been made, the phrase “as
a primary language” has been inserted in order to clarify the proposal.
The adopted standard is less burdensome upon the regulated public,
while complying with the original intent of the standard, which is to
communicate with the patient and/or the patient’s representatives. The
requested change would be more burdensome, since it would include
bilingual propulations, who would be able to comprehend the informa-
tion when provided in English.

Summary of Agency-Initiated Changes:

The Department, in order to provide a more comprehensive definition
which is consistent with the definition used in amendments being adopted
for licensure rules for other health care facilities, has added the following
sentence to the proposed amendment at N.J.A.C. 8:39-9.5(a): ““An ad-
vance directive may include a proxy directive, an instruction directive,
or both.”

The words “or upon” have been added to N.J.A.C. 8:39-95(d), in
order to allow facilities to provide notice of advance directive policies
to patients or families either before or on admission. This change is in
conformance with changes made to licensure rules for hospitals and other
health care facilities.

The word “approved” has been deleted from N.J.A.C. 8:39-9.5(f) and
replaced with the word “issued,” since the Commissioner has forwarded
a statement of patient rights concerning advance directives to all long-
term care facilities.

Full text of the adoption follows (additions to proposal indicated
in boldface with asterisks *thus®*; deletions from proposal indicated
in brackets with asterisks *{thus]*).

8:39-4.1 Patient rights

(a) Each patient shall be entitled to the following rights:

1.-29. (No change.)

30. To be transferred or discharged only for one or more of the
following reasons and the reason for the transfer or discharge must
be recorded in the patient’s medical record:

i-ii. (No change.)

iii. To comply with clearly expressed and documented patient
choice, or in conformance with the New Jersey Advance Directives
for Health Care Act, as specified in N.J.A.C. 8:39-9.5(d).

Recodify existing iii. as iv. (No change in text.)

31.-34. (No change.)

(b) (No change.)

8:39-9.1 Mandatory structural organization

(a)~(d) (No change.)

(e) The facility shall establish procedures for considering disputes
among the patient, health care representative and the attending
physician concerning the patient’s decision-making capacity or the
appropriate interpretation and application of the terms of an ad-
vance directive to the patient’s course of treatment. The procedures
may include consultation with an institutional ethics committee, a
regional ethics committee or another type of affiliated ethics commit-
tee, or with *[one or more staff members]* *any individual or
individuals* who are qualified by their background and/or ex-
perience to make clinical and ethical judgments.

(f) *[The facility shall establish policies and procedures for provid-
ing a forum for patients, families, and staff to discuss and reach
decisions on bioethical concerns relating to patients.]* *The facility
shall establish a process for patients, families and staff to discuss
and address questions and concerns relating to advance directives
and decisions to accept or reject medical treatment.*
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(8) The facility shall provide periodic community education pro-
grams, individually or in coordination with other area facilities or
organizations, that provide information to consumers regarding ad-
vance directives and their rights under New Jersey law to execute
advance directives.

8:39-9.5 Mandatory policies and procedures for advance directives

(a) For purposes of this Chapter, “advance directive” means a
written statement of a patient’s instructions and directions for health
care in the event of future decision making incapacity, in accordance
with the New Jersey Advance Directives for Health Care Act,
N.J.S.A. 26:2H-53 et seq., P.L.1991, ¢.201. *An advance directive may
include a proxy directive, an instruction directive, or both.*

(b) The facility shall develop and implement procedures to ensure
that there is a routine inquiry made of each adult patient, upon
admission to the facility and at other appropriate times, concerning
the existence and location of an advance directive. If the patient
is incapable of responding to this inquiry, the facility shall have
procedures to request the information from the patient’s family or
in the absence of a family member, another individual with personal
knowledge of the patient. The procedures must assure that the
patient or family’s response to this inquiry is documented in the
medical record. Such procedures shall also define the role of facility
admissions, nursing, social service and other staff as well as the
responsibilities of the attending physician.

(c) The facility shall develop and implement procedures to
promptly request and take reasomable steps to obtain a copy of
currently executed advance directives from all patients. These shall
be entered when received into the medical record of the patient.

(d) A patient shall be transferred to another health care facility
only for a valid medical reason, in order to comply with other
applicable laws or Department regulations, to comply with clearly
expressed and documented patient choice, or in conformance with
the New Jersey Advance Directives for Health Care Act in the
instance of private, religiously affiliated health care institutions who
establish policies defining circumstances in which it will decline to
participate in the implementation of advance directives. Such institu-
tions must provide notice to patients or their families or heaith care
representatives prior to *or upon* admission of their policies. A
timely and respectful transfer of the individual to another institution
which will implement the patient’s advance directive must be ef-
fected. The facility’s inability to care for the patient shall be con-
sidered a valid medical reason. The sending facility shall receive
approval from a physician and the receiving health care facility
before transferring the patient.

(e) The facility shall *[develop and implement policies for transfer
of the responsibility for care]**, in consultation with the attending
physician, take all reasonable steps to effect the appropriate,
respectful and timely transfer* of patients with advance directives
*to the care of an alternative health care professional* in those
instances where a health carc professional declines as a matter of
professional conscience to participate in withholding or withdrawing
life-sustaining treatment. *In those instances where the health care
professional is the patient’s physician, the facility shall take
reasonable steps, in cooperation with the physician, to effect the
transfer of the patient to another physician’s care in a responsible
and timely manner.* Such transfer shall assure that the patient’s
advance directive is implemented in accordance with their wishes
within the facility, except in cases governed by 9.5(d) above.

(f) The facility shall have procedures to provide each adult patient
upon admission and where the patient is unable to respond, to the
family or other representative of the patient, with a written statement
of their rights under New Jersey law to make decisions concerning
the right to refuse medical care and the right to formulate an
advance directive. Such statement shall be *[approved]* *issued* by
the Commissioner. Appropriate written information and materials
on advance directives and the institution’s written policies and
procedures concerning implementation of such rights shall also be
provided. Such written information shall also be made available in
any language which is spoken®, as a primary language,®* by more
than 10*[%]* ®percent® of the population served by the facility.
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(g) The facility shall develop and implement procedures for refer-
ral of patients requesting assistance in executing an advance directive
or additional information to either staff or community resource
persons that can promptly advise and/for assist the patient.

(h) The facility shall develop and implement policies to address
application of the facility’s procedures for advance directives to
patients who experience an urgent life-threatening situation.

(i) The facility shall develop and implement policies and
procedures for the declaration of death of patients, in instances
where applicable, in accordance with N.J.S.A. 26:6 and the New
Jersey Declaration of Death Act N.J.S.A. 26:6A-1 et seq. (P.L.1991,
c.90). Such policies shall also be in conformance with rules
promulgated by the New Jersey Board of Medical Examiners which
address declaration of death based on neurological criteria, including
the qualifications of physicians authorized to declare death based
on neurological criteria and the acceptable medical criteria, tests,
and procedures which may be used. The policies and procedures
shall also accommodate a patient’s religious beliefs with respect to
declaration of death.

8:39-11.2 Mandatory policies and procedures for patient
assessment and care plans

(a)-(d) (No change.)

(¢) A comprehensive assessment must be completed for each
patient within 14 days of admission utilizing the Standardized Resi-
dent Assessment Instrument (Minimum Data Set) as specified by
the Department, or on an equivalent assessment instrument which
has been developed by the facility. The complete assessment and
care plan shall be based on oral or written communication and
assessments provided by nursing, dietary, patient activities, and social
work staff; and when ordered by the physician, assessments shall
also be provided by other health professionals. The care plan shall
include specific, measurable goals, based on the patient’s care needs
and means of achieving each goal.

(f) The complete care plan shall be established and implementa-
tion shall begin within 21 days, and shall include, at least, re-
habilitative/restorative measures, preventive intervention, and train-
ing and teaching of self-care.

(g)-(k) (No change.)

8:39-13.4 Mandatory staff education and training for
communication

(a)-(c) (No change.)

(d) At least one education training program each year shall be
held for all administrative and patient care staff regarding the rights
and responsibilities of staff under the New Jersey Advance Directives
for Health Care Act (P.L.1991, c¢.201) and the Federal Patient Self
Determination Act (P.L. 101-508), and internal facility policies and
procedures to implement these laws.

Recodify existing (d) as (e¢) (No change in text.)

8:39-35.2 Mandatory policies and procedures for medical records

(a)-(c) (No change.)

(d) A medical record shall be initiated for each patient upon
admission and include at least the following information when such
information becomes available:

1.-2. (No change.)

3. Complete transfer information from the sending facility, includ-
ing results of diagnostic, laboratory, and other medical and surgical
procedures, and a copy of the patient’s advance directive, if available,
or notice that the patient has informed the sending facility of the
existence of an advance directive;

4.-13. (No change.)

14. Documentation of the existence, or nonexistence, of an ad-
vance directive and the facility’s inquiry of the patient concerning
this.

Recodify existing 14.-15. as 15. and 16. (No change in text.)

(e)-(8) (No change.)
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(a)
DIVISION OF HEALTH FACILITIES EVALUATION

Long Term Care Licensing Standards
Mandatory Policles and Procedures for
Administration

Adopted Amendment: N.J.A.C. 8:39-9.2

Proposed: December 2, 1991 at 23 N.J.R. 3613(a).

Adopted: February 20, 1992 by Frances J. Dunston, M.D.,
M.P.H., Commissioner, Department of Health (with approval
of the Health Care Administration Board).

Filed: February 24, 1992 as R.1992 d.129, without change.

Authority: N.J.S.A. 26:2H-1 et seq., specifically 26:2H-5.

Effective Date: March 16, 1992;
Operative Date: April 1, 1992,
Expiration Date: June 20, 1993.

Summary of Public Comments and Agency Responses:

The proposed amendment was published in the New Jersey Register
on December 2, 1991 at 23 N.J.R. 3613(a). During the comment period,
which closed on January 1, 1992, one comment was submitted by the
New Jersey Association of Health Care Facilities.

COMMENT: The commenter requested that the amendment be
changed to indicate that the definition of insolvency would not apply
to a long term care facility which was refinancing existing debt.

RESPONSE: The Department has considered the effect of refinancing
existing debt on the calculation of the current ratio. Refinancings would
have an effect on the current ratio under only very limited circumstances.
In addition, as the effect of the rule would only be to trigger notification
to the Department, no detrimental effect will result to facilities and,
therefore, no change was made to the text proposed.

Full text of the adoption follows.

8:39-9.2 Mandatory policies and procedures for administration

(a)-(h) (No change.)

(i) A facility shall notify the Department of Health, Division of
Health Facilities Evaluation and the Division of Medical Assistance
and Health Services, Department of Human Services, if it is a
participating Medicaid provider, immediately in writing at such time
as it becomes financially insolvent and upon the filing of a voluntary
or involuntary petition for bankruptcy under Title 11 of the United
States Code. Insolvency means that the sum of the facility’s debts
is greater than the value of all of its assets, or that the facility defaults
on the primary debt on the property, or that in any month the current
ratio falls below 1.0, or that the average payment period ratio for
current liabilities exceeds 150 days. Facilities which are in the first
12 months of operation from the date of initial licensure are exempt
from reporting a condition of insolvency to the Department. All
notification of insolvency or a bankruptcy filing, when received by
the Department of Health or the Department of Human Services,
shall be kept confidential from the public and any other organization,
unless express authorization to do so has been provided by the
facility.

(CITE 24 NJ.R. 937)
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(@)
DIVISION OF HEALTH FACILITIES EVALUATION AND

LICENSING
OFFICE OF EMERGENCY MEDICAL SERVICES

Mobille Intensive Care Programs
Administration of Medications

Readoption with Amendments: N.J.A.C. 8:41

Proposed: December 16, 1991 at 23 N.J.R. 3734(a).

Filed: February 13, 1992 as R.1992 d.113, with substantive
changes not requiring additional public notice and comment
(see N.JLA.C. 1:30-4.3).

Adopted By: Frances J. Dunston, M.D., M.P.H., Commissioner,
State Department of Heaith.

Aathority: N.J.S.A, 26:1A-15 and 26:2K-7 et seq.

Effective Date; February 13, 1992,
Expiration Date: February 13, 1993.

Summary of Public Comments and Agency Responses:
No comments received.

Summary of Agency-Initiated Changes:

Changes were made to the text of N.J.A.C. 8:41-8.1 regarding dextrose
in water and nitroglycerine. The previous text was concentration specific
and had created the need for waivers for units to conform with current
developments in pediatric treatment protocols. The change permits
authorized mobile intensive care units to carry the proper concentration
(for example, Dextrose 10 percent, Dextrose 25 percent) of dextrose for
pediatric treatment, in the best medical judgment of the program medical
director. This shall not be interpreted to relieve any program from
carrying Dextrose 5 percent in water or Dextrose 50 percent, as is
currently required. The rules were previously ambiguous as to the
permissibility of nitroglycerine in other than tablet form (for example,
spray). The rules now specify that nitroglycerine is to be carried, leaving
the method (spray, tablet or ointment) at the discretion of the program
medical director.

Full text of the readoption follows (additions to proposal are
indicated by boldface with asterisks *thus®; deletions from proposal
are indicated in brackets *[thus]*).

8:41-8.1 Approved drug list for mobile intensive care units

(a) The following is an alphabetical list of generic therapeutic
agents authorized for administration by mobile intensive care
paramedics:

Adensosine

Acetylsalicylic acid

Aminophylline

Albuterol

Atropine sulfate

Bretylium tosylate

Calcium chloride

Dextrose, 50 percent

Dextrose, 5 percent in water

*Dextrose in water*

Dextrose, 5 percent in water and normal saline 0.45 percent

Dexamethasone sodium phosphate

Diazapam

Diphenhydramine HCL

Dopamine HCL

Epinephrine

Furosemide

Glucagon

Ipecac syrup

Isoetharine HCL

Isoproterenol HCL

Lidocaine HCL

Magnesium sulfate —~with Commissioner’s approval only

Metaproterenol sulfate

Morphine sulifate

Naloxone HCL

Nifedipine
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Nitroglycerine
*[Nitroglycerine ointment]*
Normal saline

Oxygen

Procainamide HCL
Ringer’s lactate

Sodium bicarbonate
Terbutaline sulfate
Thiamine HCL

Verapamil HCL

(b)
DIVISION OF HEALTH FACILITIES EVALUATION

Manual of Standards for Licensure of Home Health
Agencies
Medical Records Advance Directives

Adopted Amendments: N.J.A.C. 8:42-1.1, 6.1, 6.2 and
11.2

Proposed: November 4, 1991 at 23 N.J.R. 3254(b).

Adopted: February 20, 1992 by Frances J. Dunston, M,D.,
M.P.H., Commissioner, Department of Health (with approval
of the Health Care Administration Board).

Filed: February 24, 1992 as R.1992 d.130, with substantive
changes not requiring additional public notice and comment
(see N.JLA.C. 1:30-4.3).

Authority: N.J.S.A. 26:2H-1 et seq., specifically 26:2H-5, and P.L.
1991 d.201.

Effective Date: March 16, 1992,
Operative Date: April 1, 1992.
Expiration Date: August 17, 1992.

Summary of Public Comments and Agency Responses:

Three letters of comment were received, one from the New Jersey
Bioethics Commission, one from the Home Health Assembly of New
Jersey, Inc., and one from Jean Paashaus, a private citizen.

COMMENT: The commenter for the New Jersey Bioethics Com-
mission recommended the following changes:

At NJ.AC. 8:42-6.2(d)1, replace the word “concerning” with the word
“including;”

At NJAC. 8:42-6.2(d)4, replace the full text with the following:
“Evaluating promptly the validity of the advance directive, where a
question of validity is indicated,” so that inquiry is made not routinely
but only where there is a question about the validity of the document;
and

At N.J.A.C. 8:42-6.2(¢)3, add language to specify that policies adopted
by private, religiously affiliated agencies must be in writing, This require-
ment is specified in the Act, at NJ.S.A. 26:2H-65b.

RESPONSE: The Department agrees with the suggested changes, and
the rules have been amended accordingly, to conform to the New Jersey
Health Care Advance Directives Act.

COMMENT: The Home Health Assembly of New Jersey, Inc. has

.commented upon the requirement for a multidisciplinary bioethics com-

mittee or equivalent process at N.J.A.C. 8:42-6.1(c), noting that the New
Jersey Advance Directives for Health Care Act (hereafter “the Act”)
only provides for procedures for conflict resolution. The Home Health
Assembly believes that the proposed regulation is both too prescriptive
in regards to requiring a specific committee, and not broad enough when
a patient lacks decision making capacity.

RESPONSE: In order to more nearly reflect the intent of the Act
and to achieve consistency with rules in other regulated health care
facilities, the Department has amended the proposed standard to
eliminate the requirement for a bioethics committee. The rule will
require the establishment of procedures for conflict resolution, which
may be achieved through consultation with an ethics committee or with
individuals who are qualified by training or experience.

COMMENT: The Home Health Assembly has recommended deletion
of the requirement for consumer participation in policy formulation at
NJ.A.C. 8:42-6.1(d), noting that this is outside the scope of the Act’s
mandate, which calls only for participation in the resolution of problems.
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RESPONSE: Since there is no longer a requirement for a bioethics
committee, the subsection regarding consumer participation in policy
formulation has also been deleted. An alternative rule now requires the
agency to establish a process for patients, families, and staff to address
bioethical concerns relating to patients.

COMMENT: The Home Health Agency has requested that specific
requirements regarding frequency or “geographic stipulations” be added
to the standard at N.J.A.C. 8:42-6.1(¢) regarding community education
so that there is clarity during the inspection process.

RESPONSE: The Department has deleted the concept of “periodic”
community education programs and has specified that these programs
shall be provided at least annually. The intent of the rule is that the
programs shall be given within each agency’s service area as recognized
by the Certificate of Need process, and the necessary language has been
added to reflect that intent.

COMMENT: In regards to the proposed standard requiring translated
statements being made available in any language which is spoken by more
than 10 percent of the population of the agency’s service area, the Home
Health Assembly recommends that this requirement be limited to groups
with no English language capacity rather than requiring the translations
for groups with bilingual capability.

RESPONSE: The rule has been amended to require the statement
to be made available in any language which is spoken as the primary
language by more than 10 percent of the population in the agency’s
service area.

COMMENT: The Home Health Assembly recommends that N.J.A.C.
8:42-6.2(d)3 be revised to require only that the agency request and obtain
“if possible” (instead of “promptly”) copies of currently executed ad-
vance directives.

RESPONSE: The language of the standard has been modified to
delete the word “promptly” and to require instead that the agency “take
reasonable steps to obtain™ copies of currently executed advance direc-
tives from patients, since such documents may not be readily available
to the agency.

COMMENT: The Home Health Assembly believes that the provision
at N.JA.C. 8:42-6.2(d)4 requiring the agency to “evaluate the validity”
or “assist in the execution” of a document implies a necessity for legal
expertise which agencies do not possess, and should be deleted.

RESPONSE: The Act requires a health care facility “to assist patients
interested in discussing and executing an advance directive.” The Depart-
ment does not believe that such assistance requires specific legal ex-
pertise, but that only a valid form and witnessed signature are required.
Should questions of validity arise, the agency must have a means to
evaluate the validity, such as consultation with in-house counsel or an
institutional or other ethics committee (amended N.J.A.C. 8:42-6.1(c)).

COMMENT: The Home Health Assembly comments that the require-
ment for an actual copy of the advance directive is missing from the
medical records section at N.J.A.C. 8:42-11.2(a) (unless the mandate to
obtain a copy is changed).

RESPONSE: The requirement that a copy of the advance directive
(if available) be included in the patient’s medical record has been added
at NJAC. 8:42-11.2(a)12.

COMMENT: Ms. Jean Paashaus commented that in the home health
setting, problems interpreting a patient’s advance directive could arise,
given distant supervision, the daily absence of family members, and the
fact that aides can now take their certifying exam in Spanish. The
commenter also noted possible difficulty in implementing a patient’s
advance directive if he or she needs transfer to a hospital and the
document is kept for security purposes at the home health agency’s
office, and requested that the code proposals be withdrawn for revision.

RESPONSE: The intent of the Act, and of the Department of Health
regulations which implement parts of the Act, is that a patient’s advance
directive be carried out under physician orders. Home health agency
personnel would not be required (or permitted) to implement advance
directives independently. In regards to transfer to a hospital, a copy of
the patient’s medical record, including the advance directive, would
accompany the patient. An additional safeguard is the requirement that
the hospital request and obtain a copy of the advance directive at the
time of the patient’s admission. No changes are made to the rules in
this regard.

Summary of Agency-Initiated Changes:

A comment was received by the Department addressed to the
proposed amendments for advance directives in hospitals (N.J.A.C.
8:43G). The commenter requested a more comprehensive definition of
“advance directive” in the rule. In order to respond to the commenter’s
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suggestion and to achieve consistency in the definition for advance
directives for all health care facilities, the Department has added the
following clarification to the definition at NJ.A.C. 8:42-1.1: “It [an
advance directive] may include a proxy directive, an instruction directive,
or both.”

At NJ.AC. 842-6.2(d)1, the word “approved” has been changed to
“issued” since the Commissioner has sent to all licensed home health
agencies an official statement of patient rights concerning advance direc-
tives which must be distributed to the agency’s patients.

At NJAC. 842-6.2(d)1, the Department has modified the phrase
“prior to initiation of service” to “prior to or at the time of admission
to services, or as soon after admission as is practicable” to more accurate-
ly reflect the language and the intent of the Act.

Full text of the adoption follows (additions to proposal indicated
in boldface with asterisks *thus®; deletions from proposal indicated
in brackets with asterisks *[thus]*).

8:42-1.1 Definitions

The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.

“Advance directive” means a written statement of the patient’s
instructions and directions for health care in the event of future
decisionmaking incapacity, in accordance with the New Jersey Ad-
vance Directives for Health Care Act, (P.L. 1991, ¢.201). *It may
include a proxy directive, an instruction directive, or both.*

8:42-6.1 Advisory groups

(a)-(b) (No change.)

*[(c) The agency shall have a multidisciplinary bioethics commit-
tee, or an equivalent process which assures participation by in-
dividuals with medical, nursing, legal, social work, and clergy back-
grounds. The committee or process shall have at least the following
functions:

1. Participation in the formulation of agency policy related to
bioethical issues;

2. Participation in the formulation of agency policy related to
advance directives;

3. Participation in the resolution of patient-specific bioethical is-
sues, and responsibility for conflict resolution in the interpretation
and implementation of advance directives. The committee may
partially delegate responsibility for conflict resolution to one or more
qualified staff members; and

4. Providing a forum for patients, families, and staff to discuss
and reach decisions on ethical concerns relating to patients.

(d) The agency shall establish a mechanism for involving con-
sumers in the formulation of policy related to bioethical issues.]*

*(c) The agency shall establish procedures for the resolution of
conflict concerning the patient’s decision-making capacity or the
appropriate interpretation and application of the terms of an ad-
vance directive to the patient’s course of treatment. The procedures
may include consuitation with an institutional ethics committee, a
regional ethics committee, or another type of affiliated ethics com-
mittee, or with an individual or individuals who are qualified by
training or experience to make clinical and ethical judgements.

(d) The agency shall establish a process for patients, families,
and staff to address concerns relating to advance directives.*

(e) The agency shall provide *[periodic]* community education
programs *at least annually*, individually or in coordination with
other area agencies or organizations*[, that]**. These programs shall
be provided within the agency’s service area as recognized by the
Certificate of Need process and shall* provide information to con-
sumers regarding advance directives and their rights under New
Jersey law to execute advance directives.

(f) (No change in text.)

8:42-6.2 Policies and procedures

(a)-(c) (No change.)

(d) The agency shall have written policies and procedures govern-
ing the services provided to implement the New Jersey Advance
Directives for Health Care Act (P.L.1991, ¢.201). These policies and
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procedures shall be reviewed annually, revised as needed, and shall
include at least:

1. Providing to each patient prior to *[the provision of care]* *or
at the time of admission to services or as soon after admission as
is practicable*, or to *a* family member or other representative if
the patient is unable to respond, a written statement of the patient’s
rights under New Jersey law to make decisions *[concerning]* *in-
cluding* the right to refuse medical care and to formulate an
advance directive, as well as the agency’s written policies and
procedures regarding implementation of such rights. This statement
shall be *[approved]* *issued* by the Commissioner and shall be
made available in any language which is spoken *as the primary
language* by more than 10 percent of the population *[of]* *in*
the agency’s service area;

2. Routinely inquiring of each adult patient, in advance of coming
under the care of the agency and at other appropriate times, about
the existence and location of an advance directive. If the patient
is incapable of responding to this inquiry, the agency shall request
the information from the patient’s family or other representative.
The response to this inquiry shall be documented in the patient’s
medical record;

3. Requesting and *[promptly obtaining]* *taking reasonable
steps to obtain* for all patients copies of currently executed advance
directives, which shall be entered into the medical records;

4. Evaluating the validity of the advance directive®, where a ques-
tion of validity is indicated,* and establishing procedures for assist-
ing in the execution of a currently valid advance directive;

5. Providing appropriate written informational materials concern-
ing advance directives to all interested patients, families, and health
care representatives, and assistance or referral to staff or community
resource persons for patients interested in discussing and executing
an advance directive;

6. Delineation of the responsibilities of attending physicians, ad-
ministration, nursing, social service, and other staff in regards to (d)1
through 5 above; and

7. Policies for transfer of the responsibility for care of patients
with advance directives when a health care professional declines as
a matter of professional conscience to participate in withholding or
withdrawing life-sustaining treatment. Such transfer shall assure that
the advance directive is implemented by the agency in accordance
with the patient’s wishes.

(e) A patient shall be transferred to another agency only for the
following reasons:

1. A valid medical reason, including the agency’s inability to care
for the patient;

2. In order to comply with clearly expressed and documented
patient choice in accordance with applicable laws, rules or regula-
tions; or

3. In conformance with the New Jersey Advance Directives for
Health Care Act in the instance of a private, religiously affiliated
home health agency which establishes *written* policies defining
circumstances in which it will decline to participate in the with-
holding or withdrawal of life-sustaining treatment. Such agencies
shall:

i. Provide *written* notice of the policy to patients, families or
health care representatives prior to *[initiation of]* *or at the time
of admission to* service®s*; and

ii. Implement a timely and respectful transfer of the patient to
an agency which will implement the advance directive.

(f) The sending agency shall receive approval from the receiving
agency before transferring the patient.

(g) The agency shall provide staff training and education pro-
grams regarding the New Jersey Advance Directives for Health Care
Act (P.L.1991, ¢.201) and the Federal Patient Self Determination
Act (P.L.101-508). This education and training shall address at least
the following:

1. The rights and responsibilities of staff; and

2. Internal policies and procedures to implement these laws.

(h) The agency shall establish policies and procedures for the
declaration of death of patients in accordance with N.J.S.A. 26:6 and
the New Jersey Declaration of Death Act (P.L.1991, ¢.90). Such
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policies shall also be in conformance with rules promulgated by the
New Jersey Board of Medical Examiners which address declaration
of death based on neurological criteria and the acceptable medical
criteria, tests, and procedures that may be used. The policies and
procedures must accommodate the patient’s religious beliefs with
respect to declaration of death.

8:42-11.2 Contents and maintenance of medical/health records

(a) The patient’s medical/health record shall include at least the
following:

1.-8. (No change.)

9. Copies of written instructions given to the patient and/or the
patient’s family;

10. A record of any treatment, medication, or service offered by
a staff member of the faculty and refused by the patient;

11. Written informed consents, if indicated; and

*12. One of the following:

i. A copy of the patient’s advance directive if available; or*

*[12.]**ii.* Documentation of the existence or nonexistence of an
advance directive; and documentation of the agency’s inquiry to the
patient, family, or health care representative regarding this.

(b) If the patient is transferred to another home health agency,
the agency shall maintain a transfer record reflecting the patient’s
immediate needs and shall send a copy of this record to the receiving
agency at the time of transfer. The transfer record shall contain at
least the following information:

1. Diagnosis, including history of any serious condition unrelated
to the proposed treatment, which might require special attention to
keep the patient safe;

2. Physician orders in effect at the time of transfer and the last
time each medication was administered;

3. The patient’s nursing needs;

4. Hazardous behavioral problems;

5. Drug and other allergies;

6. The reason for transfer; and

7. A copy of the patient’s advance directive, if available, or notice
of the existence of an advance directive.

Redesignate (b)-(d) as (c)-(¢) (No change in text.)

(a)
DIVISION OF HEALTH FACILITIES EVALUATION

Manual of Standards for Licensure of Residential
Health Care Facilities

Advance Directives for Health Care Act; Patient Self-
Determination Act

Adopted Amendments: N.J.A.C. 8:43-4.7 and 7.2
Adopted New Rules: N.J.A.C. 8:43-4.15 and 4.16
Proposed: December 2, 1991 at 23 N.J.R. 3616(a).

Adopted: February 20, 1992 by Frances J. Dunston, M.D.,
M.P.H., Commissioner, Department of Health (with approval
of the Health Care Administration Board).

Filed: February 24, 1992 as R.1992 d.131, with substantive
changes not requiring additional public notice and comment
(see N.J.A.C. 1:30-4.3).

Authority: N.J.S.A. 26:2H-1 et seq., specifically 26:2H-5.
Effective Date: March 16, 1992.

Operative Date: April 1, 1992,

Expiration Date: November 19, 1992.

Summary of Public Comments and Agency Responses:

The proposed amendments and new rule were published in the New
Jersey Register on December 2, 1991, at 23 N.J.R. 3616(a). Two letters
of comment were received during the comment period, which closed on
January 1, 1992. The comment letters, from the New Jersey Association
of Non-Profit Homes for the Aging and the New Jersey Association of
Health Care Facilities, included recommendations for changes to the
proposals at N.JA.C. 8:43-4.15 and 4.16.
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COMMENT: The commenters recommended that NJ.A.C.
'8:43-4.15(a) be changed from the proposed requirement for consultation
with an ethics committee or “with one or more staff members who are
qualified by their background or experience to make clinical and ethical
judgements.” The recommended change would permit the delegation of
dispute resolution “to any individual or individuals who are qualified
by their background and/or experience.” The change is requested in
order to allow facilities to delegate dispute resolution responsibility to
qualified persons who are not staff members, such as an ethics consultant,
a board member, a physician, or a clergyman.

RESPONSE: The Department agrees and has made the recommended
change.

COMMENT: The commenters requested modifications to N.J.A.C.
8:43-4.15(b) so that the proposal would better conform to the New Jersey
Advance Directives for Health Care Act, P.L. 1991, ¢.201, Section
13.a(6). As proposed, the rule would require facilities to provide a
“forum for patients, families, and staff to discuss and reach decisions
on bioethical concerns relating to patients.” The suggested revision would
require the facility to establish policies and procedures “to inform physi-
cians, nurses and other health care professionals of their rights and
responsibilities under the New Jersey Advance Directives for Health
Care Act (the Act) and to provide a forum for such individuals to discuss
the requirements of that Act.” According to the comments, the proposal
could be interpreted to require “public case consultations and this would
be inconsistent with the plain requirements and intentions of the Act,”
and “would engender many other problems including the lack of con-
fidentiality which is considered essential to effective dispute resolution.”

RESPONSE: The Department believes that patients, families and staff
should be able to discuss bioethical concerns. The proposed amendment
is intended to give families and patients an opportunity to discuss these
concerns before formal dispute resolution procedures are initiated.
Facilities’ responsibilities to inform health care professionals of their
rights and responsibilities under the Act are delincated at N.J.A.C.
8:43-4.16(h). However, in order to further clarify the proposed amend-
ment, the rule has been modified to require a process for patients,
families and staff to discuss and address questions and concerns about
advance directives and decisions on accepting or refusing medical care.

COMMENT: One letter of comment also requested clarification of
the Association’s understanding of proposed N.J.A.C. 8:43-4.16(d), which
would require a facility to “provide each adult patient . .. with a written
statement of their rights under New Jersey law to make decisions con-
cerning their right to refuse medical care and the right to formulate an

advance directive.” The commenter understands this to require a clear,
accurate and comprehensive statement of the facility’s policies concern-
ing implementation of a patient’s rights, rather than a “verbatim recita-
tion” of internal procedures which might be lengthy and contain ex-
traneous annotations and background material. The second commenter
suggested that patients be provided with a summary of the facility’s
written policies and procedures and that the full text be available upon
request during normal business hours. This commenter further suggested
that the proposal be changed to require that such written information
be made available in any language which is spoken by more than 10
percent of the “patients/residents of the facility,” rather than the
proposed 10 percent of the population served by the facility.

RESPONSE: The Department agrees that the written statement which
the facility must provide to each patient upon admission, explaining their
legal rights to accept or refuse medical treatment and to exccute an
advance directive, should be “clear, accurate and comprehensive.” A
copy of such statement, which is approved by the Commissioner of
Health, was forwarded to each residential health care facility on January
17, 1992 for distribution to patients. As stated in proposed N.J.A.C.
8:43-4.16(d), additional written information and materials on advance
directives and the facility’s policies and procedures concerning implemen-
tation of such rights must also be provided. This additional information
must be developed by each facility, and needs to include all information
that directly affects patients’ rights to make health care decisions. It is
not required that all internal policies regarding advance directives be
given routinely to patients. An example of a policy directly affecting
implementation of a patient’s advance directive would be a mandatory
review of the advance directive by the institutional ethics committee
(neither required nor encouraged by the Department). Internal
procedures concerning location of the advance directives in the medical
record, for example, need not be disclosed. The length of the document
would, of course, vary according to individual facility policies and
procedures. The document should be written in a way that it is useful
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to patients and families, and should describe any further written materials
which are available in the facility but are too lengthy to include as part
of the document. Although the suggesied change regarding written
information “in any language spoken by more than 10 percent of the
population served by the facility” has not been made, the phrase “as
a primary language” has been inserted in order to clarify the proposal.
The adopted standard is less burdensome upon the regulated public,
while complying with the original intent of the standard, which is to
communicate with the patient and/or the patient’s representative. The
requested change would be more burdensome, since it would include
bilingual populations, who would be able to comprehend the information
when provided in English.

Summary of Agency-Initiated Changes:

The Department, in order to provide a more comprehensive definition
which is consistent with the definition used in amendments being adopted
for licensure rules for other heatlth care facilities, has added the following
sentence to the proposed amendment at N.J.A.C. 8:43-4.16(a): “An
advance directive may include a proxy directive, an instruction directive,
or both.”

The word “approved” has been deleted from N.J.A.C. 8:43-4.16(d)
and replaced with the word “issued,” since the Commissioner has
forwarded a statement of patient rights concerning advance directives
to all residential health care facilities.

The words “or upon” have been added to N.J.A.C. 8:43-4.16(g), in
order to allow facilities to provide notice of advance directive policies
to patients or families either before or on admission. This change is in
conformance with changes made to licensure rules for hospitals and other
health care facilities.

Full text of the adoption follows (additions to proposal indicated
in boldface with asterisks *thus*; deletions from proposal indicated
in brackets with asterisks *[thus]*).

8:43-4.7 Record maintenance

(a)-(c) (No change.)

(d) The following records shall be maintained and shall be kept
available on the premises for review at any time by representatives
of the Department of Health.

1. (No change.)

2. Resident’s records: Each resident’s record shall include an
admission record, a medical certification, a record of physician’s
visits, documentation of the existence or nonexistence of an advance
directive and the facility’s inquiry of the resident concerning this,
and a death record when applicable:

i.-ii. (No change.)

ili. Advance directives: Advance directives, if available.

Recodify existing iii.-iv. as iv.-v. (No change in text.)

(e)-(f) (No change.)

8:43-4.15 Policies and procedures for dispute resolution; forum for
discussion of advance directives

(a) The facility shall establish procedures for considering disputes
among the resident, health care representative and the attending
physician concerning the resident’s decision-making capacity or the
appropriate interpretation and application of the terms of an ad-
vance directive to the resident’s course of treatment. The procedures
may include consultation with an institutional ethics committee, a
regional ethics committee or another type of affiliated ethics commit-
tee, or with *[one or more staff members]* *any individual or
individuals* who are qualified by their background and/or ex-
perience to make clinical and ethical judgements.

(b) *[The facility shall establish policies and procedures for
providing a forum for residents, families, and staff to discuss and
reach decisions on bioethical concerns relating to residents.]* *The
facility shall establish a process for residents, families and staff to
discuss and address questions and concerns relating to advance
directives and decisions to accept or reject medical treatment.*

8:43-4.16 Policies and procedures for advance directives

(a) For purposes of this Chapter, “advance directive” means a
written statement of a resident’s instructions and directions for
health care in the event of future decision making incapacity, in
accordance with the New Jersey Advance Directives for Health Care
Act, N.J.S.A. 26:2H-53 et seq., P.L. 1991, c.201. *An advance direc-
tive may include a proxy directive, an instruction directive, or both.*

(CITE 24 NJ.R. %41



You're viewing an archived copy from the New Jersey State Library.

HEALTH

(b) The facility shall develop and implement procedures to ensure
that there is a routine inquiry made of each adult resident, upon
admission to the facility and at other appropriate times, concerning
the existence and location of an advance directive. If the resident
is incapable of responding to this inquiry, the facility shall have
procedures to request the information from the resident’s family or,
in the absence of a family member, another individual with personal
knowiedge of the resident. The procedures must assure that the
resident or family’s response to this inquiry is documented in the
resident’s record. Such procedures shall also define the role of
facility admissions, nursing, social service and other staff as well as
the responsibilities of the attending physician.

(c) The facility shall develop and implement procedures to
promptly request and take reasonable steps to obtain a copy of
currently executed advance directives from all residents. These shall
be entered into the resident’s record when received.

(d) The facility shall have procedures to provide each adult resi-
dent upon admission, and, where the resident is unable to respond,
the family or other representative of the resident, with a written
statement of his or her rights under New Jersey law to make
decisions concerning the right to refuse medical care and the right
to formulate an advance directive. Such a statement shall be *{ap-
proved}* *issued* by the Commissioner. Appropriate information
and materials on advance directives and the institution’s written
policies and procedures concerning implementation of such rights
shall also be provided. Such written information shall also be made
available in any language which is spoken®, as a primary language,*
by more than 10 percent of the population served by the facility.

(e) The facility shall develop and implement procedures for refer-
ral of residents requesting assistance in executing an advance direc-
tive or additional information to either staff or community resource
persons that can promptly advise and/or assist the resident.

(f) The facility shall develop and implement policies to address
application of the facility’s procedures for advance directives to
residents who are experiencing an urgent life-threatening situation.

(g) A resident shall be transferred to another health care facility
only for a valid medical reason, in order to comply with other
applicable laws or Department rules, to comply with clearly ex-
pressed and documented resident choice, or in conformance with
the New Jersey Advance Directives for Health Care Act, in the
instance of private, religiously affiliated health care institutions who
establish policies defining circumstances in which it will decline to
participate in the implementation of advance directives. Such institu-
tions must provide notice to residents or their families or health
care representatives prior to *or upon* admission of their policies.
A timely and respectful transfer of the individual to another institu-
tion which will implement the resident’s advance directive must be
effected. The facility’s inability to care for the resident shall be
considered a valid medical reason. The sending facility shall receive
approval from a physician and the receiving health care facility
before transferring the resident.

(h) At least one education training program each year shall be
held, for all administrative staff and employees providing resident
supervision and/or personal care, on the rights and responsibilities
of staff under the New Jersey Advance Directives for Health Care
Act, NJS.A. 26:2H-53 et seq., P.L. 1991, ¢.201, and internal facility
policies and procedures to implement this law.

8:43-7.2 Policies and procedures

(a) Resident rights policies and procedures shall ensure that, as
a minimum, each resident admitted to the facility:

1.-3. (No change.)

4, Is, except in the case of an emergency, transferred or dis-
charged only for medical reasons or for histher welfare or that of
other residents upon the written order of the resident’s physician,
who shall document the reason for the transfer or dischatrge in the
resident’s record, or for nonpayment for the resident’s stay, or for
repeated violations of the facility’s written rules and regulations after
being advised of them in writing, if required by the Department,
or to comply with clearly expressed and documented resident choice,
or in conformance with the New Jersey Advance Directives for
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Health Care Act, N.J.S.A. 26:2H-53 et seq., as specified in N.J.A.C.
8:43-4.16;

i. {(No change.)

5.-22. (No change.)

(a)
DIVISION OF HEALTH FACILITIES EVALUATION

Hospiltal Licensing Standards
Administrative and Hospital Wide; Medical Records
Advance Directives

Adopted Amendments: N.J.A.C. 8:43G-5.1,5.2, 5.9
and 15.2

Proposed: November 4, 1991 at 23 N.J.R. 3256(a).

Adopted: February 20, 1992 by Frances J. Dunston, M.D.,
M.P.H., Commissioner, Department of Health (with approval
of the Health Care Administration Board)

Filed: February 24, 1992 as R.1992 d. 132 with substantive
changes not requiring additional public notice and comment
(see NJ.A.C. 1:30-4.3).

Authority: N.J.S.A. 26:2H-1 et seq., specifically 26:2H-5.

Effective Date: March 16, 1992.
Operative Date: April 1, 1992.
Expiration Date: February 5, 1995.

Summary of Public Comments and Agency Responses:

The amendments were proposed November 4, 1991, Four letters of
comment were received during the public comment period which closed
December 4, 1991. The following is a list of persons and organizations
who submitted comments on this proposal: Commission on Legal and
Ethical Problems in the Delivery of Health Care, the New Jersey Hospital
Association, the Valley Hospital and Jean Paashaus.

COMMENT: The New Jersey Commission on Legal and Ethical
Problems in the Delivery of Health Care (the “Commission”) commends
the Department for its work in drafting the proposed regulations and
for its efforts to implement the New Jersey Advance Directives for
Health Care Act. The Commission expresses support for the proposed
amendments.

RESPONSE: The Department appreciates the opportunity to have
worked with the Commission in developing the rules and thanks the
Commission for its support and endorsement of the amendments.

NJA.C. 8:43G-5.1(h)1-3

COMMENT: One commenter suggests the Department use a more
comprehensive definition of “advance directive” than proposed at
N.JA.C. 8:43G-5.1(h)2, as it appears to refer only to an instruction
directive.

RESPONSE: The Department acknowledges the commenter’s request
and accordingly has added the following sentence: “An advance direc-
tive” may include a proxy directive or an instruction directive, or both.

COMMENT: The Commission notes that the full title of the Act was
not identified in this rule.

RESPONSE: The Commission is correct; the term “Advance” was
inadvertently omitted. The Department has amended the rule to refer
to the Act by its full title.

COMMENT: Several commenters object to the requirement for in-
volvement of the bioethics committee in the process of conflict resolution
and added that such a requirement goes beyond the scope of the Act.
One commenter stresses that the State law spoke only of “ethics”
committees, and therefore objects to the proposed rules reference to
a “bioethics” committee for conflict resolution. The commenter expresses
concern that although it may be advantageous to rely on “bioethics”
committees for purposes of bureaucratic expediency, it provides no
assurance that decisions were made on the basis of ethical rigor. One
commenter believes the Department should more narrowly define con-
flict resolution and expressed concern that inclusion of the phrase “in-
terpretation and implementation” may encompass issues which go
beyond the areas of conflict resolution identified in the Act, and which
would likely be essentially legal in nature. The New Jersey Hospital
Association (NJHA) also objects to the required involvement of the
bioethics committee in the formation of hospital policy related to advance
directives.
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RESPONSE: It is a requirement of the Department of Health that
each hospital have a bioethics committee, and/or prognosis committee(s),
or equivalent. This requirement, found at N.J.A.C. 8:43G-5.1(h), in the
Licensing Standards for Hospitals, has been in effect since February 20,
1990, and has been implemented since July 1, 1990. Given the existence
and nature of this Committee, the Department believes that it is
reasonable and in the best interest of both the hospital and its patients
to ensure that the bioethics committee provides guidance in this issue.
From the perspective of the Department, the bioethics committee shouid
be comprised of those individuals within the hospital most qualified to
address the issues associated with “Advance Directives”. The Depart-
ment has revised the rule, however, to enable individuals, other than
those employed by the hospital, to be delegated partial responsibility
for conflict resolution.

In response to the concern regarding the ethical rigor of decisions
made by a bioethics committee regarding dispute resolution, the Depart-
ment directs the commenter’s attention to the option, permitted by the
Act, to have dispute resolutions determined by a court of competent
jurisdiction.

The Department has revised the language of the rule in response to
the commenter’s suggestion that inclusion of the phrase “interpretation
and implementation of advance directives” may be too broad and may
bring issues which go beyond the scope intended by the Act into the
process of dispute resolution. The language has been revised to specify
that conflict resolution concerns the patient’s decision making capacity
or the appropriate interpretation and application of the terms of an
advance directive.

The Department has not eliminated the requirement for involvement
of the bioethics committee in formation of hospital policy related to
Advance Directives as it believes this is an appropriate area for consider-
ation by such a committee.

NJ.A.C. 8:43G-5.2(a)4

COMMENT: The Commission recommends three changes to the
section concerning the rights of private, religiously-affiliated health care
institutions, in order to bring the language of the rules in closer conformi-
ty with the Act. The first request is to clarify that the phrase “withholding
or withdrawing of specified measures”, as found at paragraph (a)4,
specifically refers to specified measures “utilized to sustain life”. The
Commission recommends replacement of the specific reference to “ad-
vance directives” found in subparagraph (a)4i with a more encompassing
phrase “withholding or withdrawing of specified life-sustaining
measures.” Lastly, the Commission requests insertion of the phrase
“prior to or upon admission, or as soon after admission as is practical”
in subparagraph (a)4ii. They comment that this phrase adopts the
language of the Act and defines the meaning of “prompt notice.”

RESPONSE: The Department acknowledges the importance of con-
formity with the language of the Act and amends the rule in accordance
with the Commission’s first and last request. With regard to the second
request, the Department agrees to add the phrase suggested by the
Commission; however, it also believes it is important to retain the
reference to advance directives. The Department revises the rule as
follows: “The hospital shall establish written policies defining circum-
stances in which it will decline to participate in withholding or withdraw-
ing of specified life-sustaining measures in accordance with the patient’s
advance directive”.

NJAC. 8:43G-52(a)5

COMMENT: N.J.H.A. comments that the second sentence of the rule
appears to be incomplete and recommends addition of the phrase “of
the patient” to the end of the sentence. They also comment that in
certain situations hospitals may be unable to find “another individual
with personal knowledge of the patient,” and suggest the rule be further
revised by adding “if available and known to the hospital.”

RESPONSE: The Department agrees and has revised the rule accord-
ingly.
NJAC. 8:43G-52(a)6

COMMENT: Several commenters express concern about the require-
ment for documentation of an advance directive in the medical record
of individuals not admitted to the hospital. It was felt compliance would
be very difficult, given the large volume of individuals who receive care
in the emergency department and/or on an outpatient basis. The com-
menters also add that such a requirement appears to be inconsistent
with the State law and the Federal Patient Self-Determination Act.

HEALTH

RESPONSE: The Department developed the proposed rules at a time
when it interpreted the Federal Patient Self-Determination Act’s re-
ference to “all patients receiving medical care” as encompassing more
than just those patients admitted to the hospital. In light of additional
information, the Department has eliminated the specific requirement
found at proposed NJ.A.C. 8:43G-5.2(a)6, but has replaced it with a
requirement for the hospital to develop policies and procedures related
to this issue. Although the Department recognizes that it may not be
necessary nor appropriate to make a routine inquiry of every out-patient,
it nonetheless believes that there may be some patients for whom such
an inquiry would be relevant. The policies and procedures being required
at N.J.A.C. 8:43G-5.2(a)6 will require the hospital to address patients
treated in the same day surgery and medical service, emergency depart-
ment, and those receiving outpatient renal dialysis services.

NJA.C. 8:43G-5.2(a)7

COMMENT: NJ.H.A. asks that the rule be amended to require
hospitals to “request” rather than “obtain” a copy of the advance
directive. They also express their belief that hospitals should be entitled
to presume that an advance directive is valid unless there is evidence
that the document may be invalid, and therefore requests the language
of the rule be revised to reflect this.

RESPONSE: The Department has revised the rule so as to address
the concerns raised by the commenter. The reference to “obtain” has
been retained; however, the revised language now requires hospitals to
“take reasonable steps” to obtain. The language referring to the issue
of validity has also been revised, to assert that steps for evaluating the
validity of an advance directive must be taken when there is a question
of validity.

NJA.C. 8:43G-5.2(a)8

COMMENT: Two commenters question the necessity of this provision.
It was asked whether the intent of the rule was to ensure that efforts
were made to obtain an actual copy of the patient’s advance directive.

RESPONSE: The intent of this rule is to ensure that the primary care
providers are aware that the patient has executed an advance directive
and therefore has personally expressed his or her wishes regarding the
withholding or withdrawing of specified life-sustaining measures. This
information should be considered in the provider’s discussion of the
medical treatment to be provided to such a patient.

NJA.C. 8:43G-5.2(a)10

COMMENT: One commenter questions the need for the Com-
missioner of Health to approve a hospital’'s written statement of a
patient’s rights under the Act and suggests as an alternative, that the
Department include the required text of the statement as part of this
rule. The commenter also objects to the requirement to provide a copy
of the statement in any language which is spoken by more than 10 percent
of the population of the hospital’s service area. The Commission suggests
two grammatical changes to bring the rule into conformity with the
language of the Act. They ask that the word “concerning” be replaced
with “including” in the first sentence and deletion of the phrase “shall
be provided” which follows “the right to formulate an advance directive.”

RESPONSE: Since publication of this proposed rule, the Department
has developed and issued a statement of rights under this Act which
has been signed by the Commissioner of Health. A copy has been
distributed to all hospitals for their use. The Department has revised
the language of the rule to reflect this, and has also clarified the
requirement regarding copies of the statement in languages other than
English.

NJ.A.C. 8:43G-5.2(a)11

COMMENT: One commenter objected to the language of this
proposed rule, and believed it obligated the hospital to provide direct
assistance to individuals in executing advance directives. The commenter
added that, if indeed that was the Department’s intent, it was going
beyond the scope of the Act.

RESPONSE: In the event a patient requests assistance, the intent of
the rule is to ensure that such assistance is provided to the patient during
his or her inpatient stay. The rule provides the option for assistance
from hospital staff or community resource persons. The Department adds
that assistance should be available to the patient without charge. This
is not to be interpreted, however, that the hospital is obligated to provide
legal expertise, as it is conceivable that some patients may desire to retain
an attorney.
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NJ.A.C. 8:43G-5.2(a)12

COMMENT: One commenter expresses concern about the ability of
the hospital to validate the advance directive of a patient who is in an
urgent life-threatening situation. N.JHA. comments that this rule is
redundant in light of the requirements supra that hospitals establish
policies and make routine inquiry at the time of admission.

RESPONSE: Although the Department’s recognizes that an advance
directive does not become operative until it has been transmitted to the
patient’s attending physician or the hospital, it nonetheless believes an
attemnpt should be made to determine whether such an individual has
executed an advance directive or has verbally expressed his or her wishes
regarding withholding or withdrawing specified life sustaining measures
in such an event. This information, if available, should be considered
in discussion of the course of medical treatment to be followed. The
Department does not agree that this rule is redundant, as its purpose
is to address a situation different from a customary admission to the
hospital.

NJ.A.C. 8:43G-5.9(a)7

COMMENT: N.J.H.A. requests that the rule be amended to reflect
that only staff engaged in direct patient care are in need of such an
education program.

RESPONSE: The Department prefaces this rule with NJ.A.C.
8:43G-5.9(a), which states that a department’s plan of education should
be relevant to the service. The Department believes this language serves
to satisfy the commenter’s request, and therefore has made no further
revision to the rule.

Full text of the adoption follows (additions to proposal are in-
dicated by boldface with asterisks *thus*; deletions from proposal
are indicated in brackets *[thus]*).

8:43G-5.1 Administrative and hospital-wide structural organization;
mandatory

(a)-(g) (No change.)

(h) The hospital shall have a multidisciplinary bioethics commit-
tee, and/or prognosis committee(s), or equivalent(s). The hospital
shall assure participation by individuals with medical, nursing, legal,
social work, and clergy backgrounds. The committee or commitees
shall have at least the following functions:

1. (No change.)

2. Participation in the formulation of hospital policy related to
advance directives. Advance directive shall mean a written statement
of the patient’s instructions and directions for health care in the
event of future decision making incapacity in accordance with the
New Jersey *Advance* Directives for Health Care Act (P.L. 1991,
¢.201). *An “advance directive” may include a proxy directive or
an instruction directive, or both.*

3. Participation in the resolution of patient-specific bioethical is-
sues, and responsibility for conflict resolution *concerning the pa-
tient’s decision-making capacity and* in the interpretation and
*(implementation]* *application* of advance directives. The com-
mittee may partially delegate responsibility for this function to *[one
or more qualified staff members]* *any individual or individuals
who are qualified by their backgrounds and/or experience to make
clinical and ethical judgments*; and

4. (No change in text.)

(i) (No change.)

(j) The hospital shall provide periodic community education pro-
grams, individually or in coordination with other area facilities or
organizations, that provide information to consumers regarding ad-
vance diretives and their rights under New Jersey law to execute
advance directives.

(k) The hospital shall establish policies and procedures for the
declaration of death of patients in accordance with N.J.S.A. 26:6 and
the New Jersey Declaration of Death Act (P.L. 1991, ¢.90). The
policies and procedures shall accommodate a patient’s religious
belicfs with respect to declaration of death. Such policies shall also
be in conformance with regulations and policies promulgated by the
New Jersey Board of Medical Examiners which address declaration
of death based on neurological criteria, including the qualifications
of physicians authorized to declare death based on neurological
criteria and the acceptable medical criteria, tests, and procedures
which may be used.

(CITE 24 N.J.R. 944)
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8:43G-5.2 Administrative and hospital-wide policies and
procedures

(a) The hospital shall have written policies, procedures and bylaws
that are reviewed annually, revised as needed, and implemented.
They shall include at least:

1. Policies on the admission of patients, transfer of patients to
another facility, and discharge of patients;

2. Procedures for obtaining the patient’s written informed consent
for all medical treatment;

3. Delineation of the responsibilities of the medical staff, nursing,
and other staff in contacting the patient’s family in the event of
death, elopement, or a serious change in condition;

4. Policies addressing bio-ethical issues affecting individual pa-
tients, including at least removal of life support systems, disconti-
nuance or refusal of treatment, and designation not to resuscitate.
In accordance with the New Jersey *Advance* Directives for Health
Care Act (P.L. 1991, ¢.201), private, religiously-affiliated health care
institutions which decline to participate in the withholding or with-
drawing of specified *life-sustaining* measures shall comply with
the following:

i. The hospital shall establish written policies defining circum-
stances in which it will decline to participate in the *[implementation
of advance directives]* *withholding or withdrawing of specified life-
sustaining measures in accordance with the patient’s advance direc-
tive®;

ii. The hospital shall provide prompt notice to patients or their
families or health care representatives of these policies *prior to
or upon admission, or as soon after admission as is practical*; and

iti. The hospital shall implement a timely and respectful transfer
of the individual to another institution who will implement the
patient’s advance directive;

5. Procedures to ensure that there is a routine inquiry made of
each adult patient, upon admission to the hospital and at other
appropriate times, concerning the existence and location of an ad-
vance directive (as required and defined in the New Jersey Advance
Directives for Health Care Act, P.L. 1991, c.201). If the patient is
incapable to respond to this inquiry, the hospital shall have
procedures to request the information from the patient’s family or
in the absence of family, another individual with personal knowledge
*of the patient, if available and known to the hospital*. The
procedures must assure that the patient or family’s response to this
inquiry is documented in the medical record. Such procedures shall
also define the role of hospital admissions, nursing, social service
and other staff as well as the responsibilities of the attending physi-
cian;

6. *[Procedures to document]* * Policies which identify circum-
stances in which an inquiry will be made of adult individuals
receiving same day surgery, same day medical services, treatment
in the emergency department or out-patient hemodialysis treatment
regarding* the existence *and location* of an advance directive *[in
the patient’s medical record for adult individuals receiving outpa-
tient, emergency, or other non-inpatient care]*;

7. Procedures to request and *to take reasonable steps to*
promptly obtain a copy of currently executed advance directives from
inpatients and other critically ill patients who are under treatment
at the hospital. These shall be entered when received into the
medical record of the patient. *[Where]* *When there is a* question
of validity *[is indicated]*, procedures for promptly evaluating the
validity of the advance directive must be established;

8. Procedures for promptly alerting physicians, nurses, and other
professionals providing care to patients who have informed the
hospital of the existence of an advance directive in instances where
a copy is not immediately available for the medical record;

9. Policies for transfer of the responsibility for care of patients
with advanced directives in those instances where a health care
professional declines as a matter of professional conscience to
participate in withholding or withdrawing life-sustaining treatment.
Such transfer shall assure that the patient’s advance directive is
implemented in accordance with their wishes within the hospital;

10. Means to provide each adult patient upon admission, or where
the patient is unable to respond, family or other representative with
a written statement of their rights under New Jersey law to make
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decisions concerning the right to refuse medical care and the right
to formulate an advance directive *[shall be provided]*. This state-
ment of rights shall be *[approved]* *issued* by the Commissioner.
Appropriate written information and materials on advance directives
and the institution’s written policies and procedures *[concerning]*
*including®* the withdrawal or withholding of life sustaining treat-
ment shall be provided to each patient and others upon request.
Such written information shall also be made available in any
language which is spoken ®*as the primary language* by more than
10 percent of the population of the hospital’s service area;

11. Procedures for referral of patients requesting assistance in
executing an advance directive or additional information to either
staff or community resource persons that can promptly advise and/
or assist the patient during the inpatient stay; and

12. Policies to ensure application of the hospital’s procedures for
advance directives to patients who are receiving emergency room
care for an urgent life-threatening situation.

(b) A patient shall be transferred to another hospital only for a
valid medical reason, in order to comply with other applicable laws
or Department rules, to comply with clearly expressed and
documented patient choice, or in conformance with the New Jersey
Advance Directives for Health Care Act.

The hospital’s inability to care for the patient shall be considered
a valid medical reason. The sending hospital shall receive approval
from a physician and the receiving hospital before transferring the
patient. Documentation for the transfer shall be sent with the pa-
tient, with a copy or summary maintained by the transferring
hospital. This documentation shall include, at least:

1.-4. (No change.)

5. Patient information collected by the sending hospital, as
specified in NJ.A.C. 8:43G-15.2*[()]**(e)*;

6. The name of the contact person at the receiving hospital; and

7. A copy of the patient’s advance directive where available or
notice that the individual has informed the sending hospital of the
existence of an advance directive.

(c)-(m) (No change.)

8:43G-5.9 Department education programs

(a) (No change.)

(b) The plan shall include education programs that address at
least the following:

1.-4. (No change.)

5. Education on statutory requirements relevant to the specific
service *such as identification and reporting of victims of abuse;
and*

6. Areas identified by the hospital-wide quality assurance program
as needing educational programs; and

7. Rights and responsibilities of staff under the New Jersey Ad-
vance Directives for Health Care Act (P.L. 1991, c.201) and the
federal Patient Self Determination Act (P.L. 101-508), and internal
hospital policies and procedures to implement these laws.

(c) (No change.)

8:43G-15.2 Medical records policies and procedures; mandatory

(a)-(c) (No change.)

(d) The inpatient’s complete medical record shall include at least:

1. Written informed consents, if indicated and documentation of
the existence, or nonexistence, of an advanced directive and the
hospital’s inquiry of the patient concerning this;

2.-15. (No change.)

(e) If the patient is transferred to another heaith care facility
(including a home health agency) on a nonemergency basis, the
hospital shall maintain a transfer record reflecting the patient’s
immediate needs and send a copy of this record to the receiving
facility at the time of transfer. The transfer record shall contain at
least the following information:

1-3. (No change.)

4, Hazardous behavioral problems;

5. Drug and other allergies; and

6. A copy of the patient’s advance directive, where available.

(®-*[(D]**®)* (No change.)
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(a)
DIVISION OF HEALTH FACILITIES EVALUATION

Manual of Standards for Licensure of Rehabilitation
Hospltals

Advance Directives for Health Care Act, Patient Self
Determination Act

Adopted Amendments: N.J.A.C. 8:43H4H-3.4,17.2, 19.3
and 19.5

Adopted New Rule: N.J.A.C. 8:43H-5.3 and 5.4

Proposed: December 2, 1991 at 23 N.J.R. 3614(a).

Adopted: February 20, 1992, by Frances J. Dunston, M.D.,
M.P.H., Commissioner, Department of Health (with approval
of the Health Care Administration Board).

Filed: February 24, 1992 as R.1992 d.133, with snbstantive
changes not requiring additional notice and comment (see
N.J.A.C. 1:30-4.3).

Authority: N.J.S.A. 26:2H-1 et seq., specifically 26:2H-5, and
N.J.S.A. 26:2H-53 et seq.

Effective Date: March 16, 1992.
Operative Date: April 1, 1992.
Expiration Date: August 21, 1994.

Summary of Public Comments and Agency Responses:
No comments received.

Summary of Agency-Initiated Changes:

The proposal at N.J.A.C. 8:43H-5.3(a) has been changed from the
proposed requirement for consultation with an ethics committee or “with
one or more staff members who are qualified by their background or
experience to make clinical and ethical judgements.” The recommended
change will allow facilities to delegate dispute resolution responsibility
to qualified persons who are not staff members, such as an ethics
consultant, a board member, a physician, or a clergyman.

The Department, in order to clarify the proposal and to conform with
amendments being adopted for other health care facilities, has modified
the rule at N.J.A.C. 8:43H-5.3(b) to require a process for patients,
families and staff to discuss and address questions and concerns about
advance directives and decisions on accepting or refusing medical care.

The Department, in order to provide a more comprehensive definition
which is consistent with the definition used in amendments being adopted
for licensure rules for other health care facilities, has added the following
sentence to the proposal at NJ.A.C. 8:43H-5.4(a): “An advance directive
may include a proxy directive, an instruction directive, or both.”

The words “or upon” have been added to proposed N.J.A.C.
8:43H-5.4(d), in order to allow facilities to provide notice of advance
directive policies to patients or families either before or on admission.
This change is in conformance with changes made to licensure rules for
hospitals and other health care facilities.

The proposed rule at NJ.A.C. 8:43H-5.4(¢) has been changed to
reflect the role of the health care professionals in transfer of patients’
care, and an additional sentence has been added which indicates the
facilities’ responsibilities when the health care practitioner who declines
to participate in the advance directive is the patient’s physician.

The word “approved” has been deleted from proposed N.J.A.C.
8:43H-5.4(f) and replaced with the word “issued,” since the Com-
missioner has forwarded a statement of patient rights concerning advance
directives to all rehabilitation hospitals.

The phrase “as a primary language” has been inserted in order to
clarify the proposal at N.J.A.C. 8:43H-4.5(f) requiring the provision of
written information in any language which is spoken by more than 10
percent of the population served by the facility.

Full text of the adoption follows (additions to proposal indicated
in boldface with asterisks *thus*; deletions from proposal indicated
in brackets with asterisks *[thus]*):

8:43H-34 Personnel

(a)-(c) (No change.)

(d) The facility shall develop and implement a staff orientation
and a staff education plan, including plans for each service and
designation of person(s) responsible for training.
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1. (No change.)

2. At least one education training program each year shall be held
for all administrative and patient care staff regarding the rights and
responsibilities of staff under the New Jersey Advance Directives
for Health Care Act, N.J.S.A. 26:2H-53 et seq. (P.L. 1991, ¢.201),
and the Federal Patient Self Determination Act (P.L. 101-508), and
internal facility policies and procedures to implement these laws.

(e) (No change.)

8:43H-5.3 Advance directives; dispute resolution; forum for
discussion; community education

(a) The facility shall establish procedures for considering disputes
among the patient, the health care representative and the attending
physician concerning the patient’s decision-making capacity or the
appropriate interpretation and application of the terms of an ad-
vance directive to the patient’s course of treatment. The procedures
may include consultation with an institutional ethics committee, a
regional ethics committee or another type of affiliated ethics commit-
tee, or with *[one or more staff members]* *any individual or
individuals* who are qualified by their background and/or ex-
perience to make clinical and ethical judgments.

(b) *[The facility shall establish policies and procedures for
providing a forum for patients, families, and staff to discuss and
reach decisions on bioethical concerns relating to patients.]* *The
facility shall establish a process for patients, families and staff to
discuss and address questions and concerns relating to advance
directives and decisions to accept or reject medical treatment.*

(c) The facility shall provide periodic community education pro-
grams, individually or in coordination with other area facilities or
organizations, that provide information to consumers regarding ad-
vance directives and their rights under New Jersey law to execute
advance directives.

8:43H-5.4 Policies and procedures for advance directives

(a) For purposes of this chapter, “advance directive” means a
written statement of a patient’s instructions and directions for health
care in the event of future decision making incapacity, in accordance
with the New Jersey Advance Directives for Health Care Act,
N.J.S.A. 26:2H-53 et seq., (P.L. 1991, c.201). *An advance directive
may include a proxy directive, an Instruction directive, or both.*

(b) The facility shall develop and implement procedures to ensure
that there is a routine inquiry made of each adult patient, upon
admission to the facility and at other appropriate times, concerning
the existence and location of an advance directive. If the patient
is incapable of responding to this inquiry, the facility shall have
procedures to request the information from the patient’s family or,
in the absence of a family member, another individual with personal
knowledge of the patient. The procedures must assure that the
patient or family’s response to this inquiry is documented in the
medical record. Such procedures shall also define the role of facility
admissions, nursing, social service and other staff as well as the
responsibilities of the attending physician.

(c) The facility shall develop and implement procedures to
promptly request and take reasonable steps to obtain a copy of
currently executed advance directives from all patients. These shall
be entered when received into the medical record of the patient.

(d) A patient shall be transferred to another health care facility
only for a valid medical reason, in order to comply with other
applicable laws or Department rules, to comply with clearly ex-
pressed and documented patient choice, or in conformance with the
New Jersey Advance Directives for Health Care Act in the instance
of private, religiously affiliated health care institutions who establish
policies defining circumstances in which it will decline to participate
in the implementation of advance directives. Such institutions shall
provide notice to patients or their families or health care represen-
tatives prior to *or upon* admission of their policies. A timely and
respectful transfer of the individual to another institution which will
implement the patient’s advance directive shall be effected. The
facility’s inability to care for the patient shall be considered a valid
medical reason. The sending facility shall receive approval from a
physician and the receiving health care facility before transferring
the patient.

(CITE 24 NJ.R. 946)
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(¢) The facility shall *[develop and implement policies for transfer
of the responsibility for care]*®, in consultation with the attending
physician, take all reasonable steps to effect the appropriate,
respectful and timely transfer® of patients with advance directives
*to the care of an alternative health care professional* in those
instances where a health care professional declines as a matter of
professional conscience to participate in withholding or withdrawing
life-sustaining treatment. *In those instances where the health care
professional is the patient's physician, the facility shall take
reasonable steps, in cooperation with the physician, to effect the
transfer of the patient to another physician’s care in a responsible
and timely manner.* Such transfer shall assure that the patient’s
advance directive is implemented in accordance with their wishes
within the facility, except in cases governed by (d) above.

(f) The facility shall have procedures to provide each adult patient
upon admission and, where the patient is unable to respond, to the
family or other representative of the patient, with a written statement
of their rights under New Jersey law to make decisions concerning
the right to refuse medical care and the right to formulate an
advance directive. Such statement shall be *[approved]* *issued* by
the Commissioner. Appropriate written information and materials
on advance directives and the institution’s written policies and
procedures concerning implementation of such rights shall also be
provided. Such written information shall also be made available in
any language which is spoken*, as a primary language,* by more
than 10 percent of the population served by the facility.

(g) The facility shall develop and implement procedures for refer-
ral of patients requesting assistance in executing an advance directive
or additional information to either staff or community resource
persons that can promptly advise and/or assist the patient.

(h) The facility shall develop and implement policies to address
application of the facility’s procedures for advance directives to
patients who ¢xperience an urgent life-threatening situation.

(i) The facility shall develop and implement policies and
procedures for the declaration of death of patients, in instances
where applicable, in accordance with NJ.S.A. 26:6 and the New
Jersey Declaration of Death Act, N.J.S.A. 26:6A-1 et seq. (P.L. 1991,
¢.90). Such policies shall also be in conformance with rules
promulgated by the New Jersey Board of Medical Examiners which
address declaration of death based on neurological criteria, including
the qualifications of physicians authorized to declare death based
on neurological criteria and the acceptable medical criteria, tests,
and procedures which may be used. The policies and procedures
must also accommodate a patient’s religious beliefs with respect to
declaration of death.

8:43H-17.2 Rights of each patient

(a) Patient rights policies and procedures shall ensure that, as a
minimum, each patient admitted to the facility:

1.-4. (No change.)

5. Is transferred or discharged only for medical reasons, to comply
with clearly expressed and documented patient choice, or in con-
formance with the New Jersey Advance Directives for Health Care
Act, as specified in N.JLA.C. 8:43H-5.4(d), or for his or her welfare
or that of other patients, upon the written order of the patient’s
physician, and such actions are documented in the patient’s medical
record, except in an emergency situation, in which the administrator
shall notify the physician and the family immediately, and document
the reason for the transfer in the patient’s medical record. If a
transfer or discharge on a nonemergency basis is requested by the
facility, including transfer or discharge for nonpayment for the pa-
tient’s stay (except as prohibited by sources of third party payment),
the patient and his or her family shall be given at least 10 days
advance notice of such transfer or discharge;

6..21. (No change.)

(b)-(d) (No change.)

8:43H-19.3 Contents of medical records

(a) The patient medical record shall include, but not be limited
to, the following:

1-18. (No change.)
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19. Documentation of the existence, or nonexistence, of an ad-
vance directive and the facility’s inquiry of the patient concerning
this;

Recodify existing 19.-22. as 20.-23. (No change in text.)
'8:43H-19.5 Medical records policies and procedures

(a) The facility shall establish and implement written policies and
procedures regarding medical records including, but not limited to,
policies and procedures for the following:

1.-2. (No change.)

3. The transfer of patient information when the patient is trans-
ferred to another health care facility, or if the patient becomes an
outpatient at the same facility, including a copy of the patient’s
advance directive, if available, or notice that the patient has informed
the sending facility of the existence of an advance directive; and

4. (No change.)

(@)
HEALTH FACILITIES EVALUATION AND LICENSING

Notice of Deletion
Controlied Dangerous Substances
Propylhexedrine

N.J.A.C. 8:65-10.5(d)

Authority: N.J.S.A. 24:21-3.

Effective Date: March 16, 1992.

Authorized By: Frances J. Dunston, M.D.,, M.P.H,,
Commissioner, Department of Health.

Take notice that, effective December 3, 1991, Propylhexedrine (CDS
Code 8161) was delisted as a controlled dangerous substance by the Drug
Enforcement Administration because it had been decontrolled interna-
tionally from the 1971 Convention on Psychotropic Substances, dated
June 10, 1991. This action obviates the need for domestic control, under
Federal and State regulations. This notice action has been taken pursuant
to N.J.S.A. 24:21-3 which provides that once a controlled substance has
been scheduled or delisted under Federal law and notice is given to the
Commissioner of Health, the Commissioner shall similarly schedule or
delist the substance after 30 days following the publication in the Federal
Register of a final Order scheduling or delisting the substance.

A final Order delisting Propylhexedrine from the Controlled
Substances Act (CSA) was published in the Federal Register December
3, 1991 (see 56 F.R. 61372).

(b)
DRUG UTILIZATION REVIEW COUNCIL
List of Interchangeable Drug Products
Adopted Amendments: N.J.A.C. 8:71
Proposed: January 6, 1992 at 24 N.J.R. 61(a).
Adopted: February 11, 1992 by the Drug Utilization Review
Council, Robert Kowalski, Chairman.

Filed: February 18, 1992 as R.1992 d.134, with portions of the
proposal not adopted but still pending. ‘

Authority: N.J.S.A. 24:6E-6(b).

Effective Date: March 16, 1992,
Expiration Date: February 17, 1994,

Summary of Public Comments and Agency Responses:

The Drug Utilization Review Council received the following comments
pertaining to the products affected by this adoption.

COMMENT: Parke Davis Pharmaceutical Company, Inc., objected to
the proposed addition of the Danbury gemfibrozil caps 300 mg. Parke
Davis’ objection was based on the extended patent of its brand Lopid
until January, 1993. Parke Davis pointed out that it would be premature
and misleading to approve Danbury’s gemfibrozil since no generic ver-
sion of Lopid could be marketed until the expiration of this extended
patent.
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RESPONSE: The DURC does not consider matters of patents in
reviewing application for the inclusion of drug products in the Formulary.
The Attorney General’s Office has advised that there is generally no
legal impediment to the Council including potentially patent infringing
drug products into the Formulary. However, the Council deferred taking
action because Danbury has not submitted bioequivalency data on its
gemfibrozil product nor has the product obtained FDA approval.

COMMENT; Regarding Phos Flur oral rinse substitute, Danbury
Pharmacal noted that it was incorrectly listed as the manufacturer for
the product in the proposal.

RESPONSE: The Council agreed that the listing was erroneous.
Copley’s Phos Flur oral rinse substitute should have been the product
listed. This product was formally proposed in the March 2, 1992 New
Jersey Register at 24 N.J.R. 735(a). No action could be taken on Copley’s
Phos Flur oral rinse substitute.

COMMENT: From McNeil Pharmaceutical Corporation, in opposition
to Purepac tolmetin sodium caps 400 mg and Danbury tolmetin sodium
tabs 200 mg and caps 400 mg, McNeil states that to the best of their
knowledge Purepac and Danbury have not received FDA approval for
the aforementioned generic versions of tolmetin sodium. Approval from
the FDA has been required by the Council before addition into the
Formulary.

RESPONSE: The Council verified that Purepac’s tolmetin sodium caps
400 mg has received FDA approval for marketing with an “AB” thera-
peutic equivalency rating and agreed to defer taking action on Danbury’s
tolmetin pending FDA approval.

COMMENT: From Solvay Pharmaceuticals in opposition to the
Zenate Prenatal Vitamin substitute by Copley Pharmaceutical Co., Solvay
informs the Council that iron bioavailability varies significantly among
the various prenatal vitamin/mineral supplement products. Solvay sug-
gests that the Council determine if equivalent amounts of iron are
delivered by Zenate and Copley’s generic version.

RESPONSE: The Council and the FDA have not required dissolution
angd biodata from manufacturer of prenatal vitamin/mineral supplements
that have been added to the Formulary, and, therefore, it was not
required for Copley’s product.

The Council considers Copley’s product based on the same informa-
tion required of other prenatal vitamins: sources of calcium and iron
and comparative disintegration data.

COMMENT: From Norwich Eaton Pharmaceuticals in opposition to
Danbury’s nitrofurantoin caps 25 mg, 50 mg, and 100 mg, Norwich Eaton
states that to the best of their knowledge Danbury has not received FDA
approval for its nitrofurantoin caps. Approval from the FDA has been
required by the Council before addition into the Formulary.

RESPONSE: The Council deferred taking action on this product,
pending FDA approval.

COMMENT: From Johnson & Johnson, on behalf of Janssen
Pharmaceutica, in opposition to Mylan’s loperamide caps 2 mg, Johnson
& Johnson (J&J) informed the Council that the treatment of diarrhea
is the balancing of efficacy against possible side effects. J&J stated that
Janssen’s brand name of loperamide, Imodium, has provided highly
cffective relief from the discomforts and problems associated with diar-
thea,

J&J noted that the treatment of diarrhea needs consistent and effective
medication. J&J points out that patients effectively controlled with Im-
odium would not be well served by being switched to a generic product
which could result in loss of bowel control. J&J contended that these
patients would not be well served from either a cost or health perspective.
J&J requested the Council reject Mylan’s application of loperamide as
an addition to the New Jersey List of Interchangeable Drugs.

RESPONSE: The Council unanimously approved Mylan's loperamide
2 mg capsules based on the acceptable comparative values of the AUC,
T-max and C-max, as well as, the acceptable ranges of the 90 percent
confidence intervals, Johnson & Johnson did not provide any conclusive
information to show any therapeutic difference between the brand Im-
odium and Mylan’s loperamide.

COMMENT: From Warner Lambert, in opposition to Danbury’s gem-
fibrozil capsules 300 mg, Warner Lambert markets the brand gemfibrozil,
Lopid, and the patent for the brand does not expire until January 4,

1993, Warner Lambert stated that an ANDA could not become effective
nor could any marketing take place until the expiration of the patent.
‘Warner Lambert reported that the Council has deferred taking action
on a proposed product if the ability to market the product cannot be
proven. Warner Lambert requested that the Council’s deferral would
avoid confusion.
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In addition, Warner Lambert stated that to the best of their knowledge
Danbury has not received FDA approval for its gemfibrozil caps nor
has biodata been submitted to the DURC. Warner Lambert requested
that Danbury’s application be rejected and any further consideration be
deferred until the expiration of the patent on Lopid is imminent.

RESPONSE: The Council does not consider matters of patents in
reviewing application for the inclusion of drug products in the Formulary.
The Attorney General’s Office has advised that there is generally no
legal impediment to the Council including potentially patent infringing
drug products into the Formulary. However, the Council deferred taking
action, because Danbury has not submitted bioequivalency data on its
gemfibrozil product, nor has the product obtained FDA approval.

Summary of Hearing Officer's Recommendations and Agency
Responses:

A public hearing on the proposed additions to the list of in-
terchangeable drug products was held on January 27, 1992. Mark A.
Strollo, R.Ph., M.S,, served as hearing officer. Five persons attended the
hearing. Seven comments were offered, as summarized above. The hear-
ing officer recommended that the decisions made be based upon avail-
able biodata. The Council adopted the products specified as “adopted,”
declined to adopt the products specified as “not adopted,” and referred
the products identified as “pending” for further study.

The following products and their manufacturers were adopted:

Amatadine HCl Syrup 50mg/5ml Copley
Amiloride/HCTZ tabs 5/50 Mylan
Atenolol tabs 50mg, 100mg Danbury
Atenolol tabs S0mg, 100mg Mylan
Fluphenazine HC] Oral Soln Smg/ml Copley
Granulex spray substitute Armstrong
Inflamase Forte ophth soln substitute 1% Steris
Inflamase Mild ophth soln substitute 0.125% Steris
Loperamide caps 2mg Mylan
Metaproterenol sulfate syrup 10mg/5mi Copley
Minocycline caps 50mg, 100mg Danbury
Nifedipine caps 10mg, 20mg Miles
Poly-Vi-Flor with Iron tabs 0.5mg substitute Copley
Propantheline Bromide tabs 15mg Danbury
Propranolo/HCTZ tabs 40/25, 80/25 Danbury
Tolmetin sodium caps 400mg Purepac
Zenate Prenatal Vitamin substitute Copley
The following drugs were not adopted but are still pending:
Amoxapine tabs 25mg, 50mg, 100mg, 150mg Danbury
Atenolol tab 25mg Geneva
Atenolol/chlorthalidone tabs 50/25, 100/25 Danbury
Bromocriptine mesylate tabs 2.5mg Danbury
Chlorzoxazone tabs 250mg, 500mg Ohm
Clorazepate tabs 3.75mg, 7.5mg, 15mg Danbury
Desipramine HCl tabs 10mg, 25mg, 50mg Danbury
Desipramine HC| tabs 75mg, 100mg, 150mg Danbury
Fiorinal tabs substitute Danbury
Fluphenazine HCl Oral Soln Smg/ml Copley
Fluphenazine HCI tabs 1mg, 2.5mg, 5Smg, 10mg Danbury
Gemfibrozil caps 300mg Danbury
Guaifenesin tabs 600mg DURA
Ibuprofen tabs 300mg Danbury
Isosorbide Dinitrate tabs 20mg, 30mg, 40mg Danbury
Loperamide HCI caps 2mg Danbury
Loxapine succinate caps Smg, 10mg, 25mg, 50m  Danbury
Methylprednisolone tabs 4mg, 16mg Danbury
Metoclopramide HCI tabs Smg Danbury
Minocyctine HCI tabs 50mg, 100mg Danbury
Nadolol tabs 40mg, 80mg, 120mg Danbury
Nitrofurantoin caps 25mg, 50mg, 100mg Danbury
Nortryptylline HCl caps 10mg, 25mg, 50mg, 75mg Danbury
Propoxyphene naps/APAP tabs 100/650 Danbury
Spironolactone tabs 25mg, 50mg, 100mg Danbury
\Spironolactone/HCTZ tabs 50/50 Danbury
|Temazepam caps 15mg, 30mg Danbury
{Tolmetin sodium caps 400mg Danbury
|Tolmetin sodium tabs 200mg Danbury
Trazodone HCI tabs 150mg Danbury
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ADOPTIONS

(a)
DRUG UTILIZATION REVIEW COUNCIL
List of Interchangeable Drug Products

Adopted Amendments: N.J.A.C. 8:71

Proposed: September 3, 1991 at 23 N.J.R. 2610(a).

Adopted: February 11, 1992 by the Drug Utilization Review
Council, Robert Kowalski, Chairman.

Filed: February 18, 1992 as R.1992 d.135, with portions of the
proposal not adopted but still pending.

Authority: N.J.S.A. 24:6E-6(b).

Effective Date: March 16, 1992,
Expiration Date: February 17, 1994.

Summary of Public Comments and Agency Responses:
No comments were received regarding the adopted products.

Summary of Hearing Officer’s Recommendations and Agency
Responses:

A public hearing on the proposed additions to the List of In-
terchangeable Drug Products was held on September 24, 1991. Mark
A. Strollo, R.Ph., M.S., served as the hearing officer. Two persons
attended the hearing. Six comments were received as summarized in a
previous Register (see 23 N.J.R. 3334(a)). The hearing officer recom-
mended that the decisions be made based upon the available biodata.
The Council adopted the products specified as “adopted,” declined to
adopt the products specified “not adopted,” and referred the products
identified as “pending” for further study.

The following products and their manufacturers were adopted:

Clemastine fumarate tabs 1.34, 2.68 mg Lemmon
Cyclobenzaprine tabs 10 mg Cord
Stuartnatal 1+1 substitute J. Stevens

The following drugs were not adopted but are still pending:

Albuterol tabs 2, 4 mg Purepac
Atenolol tabs 50, 100 mg w-C
Cephalexin 250, 500 mg Yoshitomi
Chlorthalidone tabs 25, 50, 100 mg Zenith
Ibuprofen tabs 200, 400, 600, 800 mg Invamed
Loperamide HCL caps 2 mg Lemmon
Methocarbamol tabs 500, 750 mg Mutual
Minoxidil tabs 2.5, 10 mg Mutual
Piroxicam caps 10, 20 mg Mutual
Propoxphene naps/APAP 50/325, 100/650 Mutual
Sulindac tabs 150, 200 mg Purepac
Tolmetin caps 400 mg Cord
Trazondone tabs 50, 100, 150 mg Mutual
Triamterene/HCTZ tabs 37.5/25 Cord
Verapamil tabs 40 mg Cord
Verapamil tabs 40 mg Purepac

OFFICE OF ADMINISTRATIVE LAW NOTE: See related notices
of adoption at 23 N.J.R. 3334(b) and 24 N.JR. 144(b).

(b)

DRUG UTILIZATION REVIEW COUNCIL

List of interchangeable Drug Products

Adopted Amendments: N.J.A.C. 8:71

Proposed: November 4, 1991 at 23 N.J.R. 3258(a).

Adopted: February 11, 1992 by the Drug Utilization Review
Council, Robert Kowalski, Chairman.

Filed: February 18, 1992 as R.1992 d.136, with portions of the
proposal not adopted but still pending.

Authority: N.J.S.A. 24:6E-6(b).

Effective Date: March 16, 1992.

Expiration Date: February 17, 1994.
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Summary of Public Comments and Agency Responses:

The Drug Utilization Review Council received the following comment
pertaining to the product affected by this adoption.

COMMENT: Regarding “Benzatropine mesylate tabs 1mg, 2mg,”
Mutual Pharmaceutical, its manufacturer, pointed out that the proposal
should state “Benztropine” mesylate tabs 1mg and 2mg. (The proposal
had a typographical error).

RESPONSE: The Council considered this product under the correct
spelling, “benztropine mesylate 1 mg & 2 mg” tablets, and has corrected
the spelling on adoption.

Summary of Hearing Officer’s Recommendations and Agency
Responses:

A public hearing on the proposed additions to the List of In-
terchangeable Drug Products was held on November 25, 1991. Mark A.
Strollo, R.Ph., M.S., served as the hearing officer. Seven persons attend-
ed the hearing. Four comments were received as summarized in a
previous Register (see 24 N.J.R. 145(b)). The hearing officer recom-
mended that the decisions be made based upon the available biodata.
The Council adopted the products specified as “adopted,” declined to
adopt the products specified “not adopted,” and referred the products
identified as “pending” for further study.

The following product and its manufacturers was adopted:
Mutual
The following drugs were not adopted but are still pending:

Benztropine mesylate tabs 1, 2 mg

Levothyroxine sodium tabs 25, 50, 75 mcg J. Stevens
Levothyroxine sodium tabs 100, 125, 150 mcg J. Stevens
Levothyroxine sodium tabs 200, 300 mcg . Stevens
Metoclopramide 10 mg tabs Mutual
Metoprolol tartrate tabs 50, 100 mg Mutual
Pindolol tabs 5, 10 mg Mutual

OFFICE OF ADMINISTRATIVE LAW NOTE: See related notice
of adoption at 24 N.J.R. 145(b).

(a)
DRUG UTILIZATION REVIEW COUNCIL
List of Interchangeable Drug Products

Adopted Amendments: N.J.A.C. 8:71

Proposed: January 6, 1992 at 24 N.J.R. 59(b).

Adopted: February 11, 1992 by the Drug Utilization Review
Council, Robert Kowalski, Chairman.

Filed: February 18, 1992 as R.1992 d.137, with portions not
adopted.

Authority: NJ.S.A. 24:6E-6(b).

Effective Date: March 16, 1992.
Expiration Date: February 17, 1994.

Summary of Public Comments and Agency Responses:

The Drug Utilization Review Council received the following comments
pertaining to the products affected by this adoption.

COMMENT: From Halsey Drug Co. requesting that propoxyphene
naps/APAP 50/325 remain in the Formulary. Halsey stated that patients
should have the ability to access this product, especially for pain. Halsey
conceded that usage may be lower than full strength, however, it sells
several million tablets (nationwide) per year. Halsey verbally clarified
that it sold 2,980 units of 100 tablets and 212 units of 500 tablets in
New Jersey during 1991.

RESPONSE: Using Halsey’s figures, the Council calculated that an
average of less than three units of 100 tablets have been sold to each
New Jersey pharmacy over 12 months (using approximately 1500
pharmacies in New Jersey as a denominator to calculate the average
number of units sold per pharmacy). Halsey’s argument alone was not
persuasive.

However, the Council concluded that the proposed products with low
utilization, which includes Halsey’s propoxyphene naps/APAP 50/325,
should be retained in the Formulary, based on the consumer cost savings
of these items, the need to encourage substitution via listing these
products in the Formulary, and the fact that pharmacies are not required
to stock these products.
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COMMENT: In objection to the proposed deletion of chlorpromazine
concentrate and trifluperazine concentrate from the Formulary, Geneva
commented that these drug entities are widely prescribed and dispensed
and the price differential between the brand and generic is substantial.
Geneva noted that the generic version of these drugs outpaces the use
of the brand name products nationwide. Geneva contended that if these
products are deleted from the Formulary, an opposite trend will occur
in New Jersey at a great expense to the patient.

Geneva asserted that nationwide sales approach $1 million for each
product, with a growth rate greater than 10 percent.

Geneva suggested that utilization can be measured by comparing total
(sales) dollars of these products to other drugs in the Formulary that
are not being considered for deletion. A conclusion is drawn that the
higher sales dollars of the chlorpromazine concentrate and trifluperazine
concentrate confirms their higher utilization and therefore should not
be deleted.

Geneva concluded that deletion of chlorpromazine concentrate and
trifluperazine concentrate will increase pharmacy inventory, place time-
consuming restraints on the pharmacist in seeking substitution, and
increase the cost of health care to the consumer.

RESPONSE: Geneva did not provide any conclusive data to support
that chlorpromazine and trifluperazine concentrates are widely
prescribed. However, Geneva was correct that there is a significant price
differential between the brand and the generics and the Council sup-
ported the passing on of savings to the consumer when substitution
occurs.

The Council determined that Geneva’s suggested comparative analysis
using gross sales figures of products with different unit prices was flawed.
A higher total sales figure for product A does not necessarily mean it
is utilized more than product B. Gross sales must be converted to the
number of units sold and then a comparison made of this measurement.

The Council concluded that the proposed items with low utilization
should be retained in the Formulary based on the intent of the legislation
to provide consumer cost savings, the need to encourage substitution
via listing these products in the Formulary, the potential time consuming
restraints on the pharmacist seeking substitution and the fact that
pharmacies are not required to stock these products.

COMMENT: From Danbury Pharmacal, Inc. in opposition to the
deletion of the following products from the Formulary:

Acetohexamide tabs 250 mg, 500 mg Danbury
Trimethoprim tabs 100 mg Danbury
Clofibrate caps 500 mg Chase
Cyclandelate caps 200 mg, 400 mg Pioneer
Doxepin oral soln, 10mg.ml Copley
Lithium citrate syrup 8 mEq/Sml PharmBasics
Loxapin succinate caps 5, 10, 25, 50 mg Watson
Rondec drops substitute Hi-Tech

Sulfinpyrazone tabs 100 mg, caps 200 mg Barr
Tussend Expectorant syrup substitute LuChem
Tussend Syrup liquid substitute LuChem

Danbury stated that the Council does not have the authority to delete
any item without a request.

Danbury also contended that the Council has not established that the
above products are unavailable or infrequently used. Danbury uses gross
sales figures to measure utilization and concludes that the aforemen-
tioned proposed products have higher annual sales than items that are
retained in the Formulary.

Danbury added that the Formulary exists to save consumers money.
Since prescribers do not write for drugs generically, patients will be
forced to spend more on branded items.

Danbury made the observation that the Formulary is not cluttered and
there is ample space for these products.

The Council should consider the potential economic impact on the
New Jersey pharmacies with interstate business, such as mail order
pharmacy operations.

Danbury noted that pharmacies are not required to stock slow-moving
generic substitutes.

In addition, Danbury does not oppose the deletion of its
phenylbutazone tabs 100 mg and Probanthine with Phenobarbital
substitute, which are no longer available.

RESPONSE: The Council verified that Danbury was incorrect in
stating that a product can only be deleted if a request is made. The
Attorney General’'s Office confirmed that the Council may delete a
product on its own motion.
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The Council also verified that the manufacturers of the unavailable
products proposed for deletion confirmed in writing and/or verbally that
their products are no longer manufactured or marketed. The Council
unanimously agreed to delete HiTech’s Rondec drops substitute because
it is not manufactured or marketed. Low utilization had been established
through a subcommittee of retail pharmacy practitioners convened by
the New Jersey Pharmaceutical Association.

The Council determined that Danbury’s example of a utilization com-
parison was flawed. A comparative analysis using gross sales figures of
products with different unit prices is not valid. Gross sales must be
convened to the number of units sold and then a comparison made of
this measurement.

The Council felt that Danbury made a valid point in that the Formulary
exists to save the consumer money and there is no restriction to the
number of pages that may be contained in the Formulary.

The Council did not consider the potential economic impact on
pharmacies with interstate business nor is it directed to do so by legisla-
tion.

The Council agreed that Danbury was correct in that pharmacies are
not required to stock slow-moving generic substitutes and the Formulary
notifies pharmacies that this is NOT a requirement.

The Council agreed to delete Danbury’s phenylbutazone tabs 100 mg
and Probanthine with Phenobarb substitute since these products are no
longer manufactured or marketed.

The Council concluded that the proposed items with low utilization
should be retained in the Formulary based on the intent of the legislation
to provide consumer cost savings, the need to encourage substitution
via listing these products in the Formulary, the potential time consuming
restraints on the pharmacist seeking substitution and the fact that
pharmacies are not required to stock these products.

COMMENT: From Zenith Laboratories requesting the retention of
its product, sulfinpyrazone tabs 100 mg and caps 200 mg. In rebuttal
to the proposed deletion of its sulfinpyrazone product based on low
utilization, Zenith provided total sales figures to justify the retention of
this product in the Formulary. Zenith suggested that the proposed
deletion does not take into account hospital and nursing home utilization.
Zenith contended that deletion of sulfinpyrazone will deprive New Jersey
consumers of the benefits of generic substitution.

RESPONSE: The Council determined that Zenith’s sales figures alone
did not provide a convincing argument as evidenced by the significant
drop in units sold between 1990 and 1991 for the 100 mg tabs and 200
mg caps (25 percent and 75 percent, respectively). In addition, the point
concerning the consideration of hospital utilization was not germane.
However, the Council supported Zenith’s assumption that the deletion
of this product could negatively affect the New Jersey consumer.

The Council concluded that the proposed items with low utilization,
which included Zenith’s sulfinpyrazone tabs 100 mg and caps 200 mg,
should be retained in the Formulary based on the intent of the legislation
to provide consumer cost savings, the need to encourage substitution
via listing these products in the Formulary, the potential time consuming
restraints on the pharmacist seeking substitution and the fact that
pharmacies are not required to stock these products.

COMMENT: From H.L. Moore in objection to the proposed deletion
of the following products:

Clofibrate caps 500 mg Chase

Cyclandelate caps 200 mg, 400 mg Pioneer
Doxepin oral soln Copley
Loxapine caps 5, 10, 25, 50 mg Watson

Sulfinpyrazone tabs 100 mg, caps 200 mg Barr
Trimethoprim tabs 100 mg, 200 mg Biocraft

H.L. Moore presented gross national sales figures of these products
to demonstrate that they are being prescribed in sufficient quantities to
justify being retained in the Formulary. Moore also contended that the
deletion of these products will create a financial burden on the con-
sumers in New Jersey.

RESPONSE: The Council determined that H.L. Moore’s argument
based on the data submitted was not persuasive. It was calculated that
on the average, less than one bottle of 100 tablets has been sold to each
New Jersey pharmacy over 12 months (using approximately 1500
pharmacies in New Jersey as a denominator to calculate the average
number of units sold per pharmacy).

However, the Council agreed with H.L. Moore’s point that there is
a potential financial burden shift to consumers by deleting products from
the Formulary and considered it an overriding concern. The Council
concluded that the proposed items with low utilization should be retained
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in the Formulary, based on the intent of the legislation to provide
consumer cost savings, the need to encourage substitution via listing these
products in the Formulary, the potential time consuming restraints on
the pharmacist seeking substitution and the fact that pharmacies are not
required to stock these products.

Summary of Hearing Officer’s Recommendations and Agency
Responses:

A public hearing on the proposed additions to the list of in-
terchangeable drug products was held on January 27, 1992. Mark A.
Strollo, R.Ph., M.S,, scrved as hearing officer. Five persons attended the
hearing, Five comments were offered, as summarized above. The hearing
officer recommended that the decisions made be based upon the avail-
able information. The Council deleted the products specified as “de-
leted,” and declined to delete the products specified as “not deleted.”

The following products and their manufacturers were deleted:

Albuterol suifate tabs 2mg, 4mg Amer. Ther.
Allopurinol tabs 100mg, 300mg Bolar
Atenolol tabs 25mg Geneva
Bactrim suspension substitute PBI
Bactrim tabs substitute PBI
Bactrim tabs substitute single & DS Par

Bactrim injection substitute Lemmon
Berroca tabs substitute Par

Bethanechol Cl tabs Smg, 10mg, 25mg, SOmg Bolar

Butabarbital tabs 15mg, 30mg Vitarine
Carbamazepine tabs 200mg PBI
Carisprodol tabs 350mg Bolar
Carisprodol/ASA tabs 200325 Bolar
Chlordiazepoxide HCI caps 25mg Vitarine
Chlordiazepoxide HCI caps 5mg, 10mg, 25mg Zenith
Chlorothiazide tabs 250mg Bolar
Chlorpropamide tabs 100mg, 250mg Barr
Chlorpropamide tabs 100mg, 250mg PBI
Chlorpropamide tabs 100mg, 250mg Bolar
Chlorthalidone tabs 25mg, 50mg Bolar
Chlorthalidone tabs 25mg, 50mg Barr
Clindamycin inj. 150mg/ml Lemmon
Clonidine HCI tabs 0.1mg, 0.2mg, 0.3mg Bolar
Clonidine HCI tabs 0.1mg, 0.2mg, 0.3mg Amer. Ther.
Cyclandelate caps 200mg, 400mg Geneva
Cyclandelate caps 200mg, 400mg Zenith
Cyproheptadine HC] tabs 4mg Bolar
Dicyclomine caps 10mg, tabs 20mg Bolar
Dycyclomine HCl syrup 10mg/5ml PBI
Dipyridamole tabs 25mg, 50mg, 75mg Par
Disopyramide caps 100mg, 150mg Zenith
Doxepin caps 25mg, 50mg, 75mg, 100mg Barr
Doxycycline caps 50mg, 100mg Par
Ergoloid mesylates sl tabs 0.5mg, 1mg Bolar
Ergoloid mesylates s! tabs 0.5mg, 1mg Barr
Ergoloid mesylates tabs oral 1mg Bolar
Ergoloid mesylates tabs oral 1mg Barr
Erythromycin estolate caps 250mg Barr
Fenoprofen calcium caps 200mg, 300mg Amer. Ther.
Fenoprofen calcium tabs 600mg Amer. Ther.
Fenoprofen calcium tabs 600mg PBI
Flufenazine HCI tabs 1mg, 2.5mg, Smg, 10mg Bolar
Flurazepam HC] caps 15mg, 30mg PBI
Fuorsemide Oral Solution 10mg/mi PBI
Furosemide tabs 20mg, 40mg, 80mg Barr
Haloperidol 20mg Par
Hydralazine/HCTZ caps 25/25, 50/50, 50/100 Zenith
Hydralazine HCI tabs 10mg, 25mg, S0mg Amer. Ther.
Hydralazine HC| tabs 25mg, 50mg Vitarine
Hydralazine tabs 10mg, 25mg, 50mg Zenith
Hydralazine/HCTZ caps 100/50 Bolar
Hydrochlorthiazide tabs 25mg, 50mg, 100mg Bolar
Hydroxazine HCl tabs 10mg, 25mg, 50mg Amer. Ther.
Hydroxazine HCl tabs 10mg, 25mg, 50mg PBI
Hydroxazine pamoate caps 25mg, 50mg, 100mg Par
Imipramine tabs 10mg, 25mg, 50mg Bolar
Isosorbide tabs oral Smg Zenith
Isosorbide tabs sublingual 2.5mg, 5mg Zenith
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Isoxsuprine tabs 10mg, 20mg

Isoxsuprine tabs 10mg, 20mg

Lomotil tabs substitute

Lorazepam tabs 0.5mg, 1mg, 2mg

Lorazepam tabs 1mg, 2mg

Maprotiline HCI tabs 25mg, 50mg, 75mg
Meclizine tabs 12.5mg

Meclofenamate caps 50mg, 100mg
Meprobamate caps 200mg, 400mg
Metaclopramide tabs 10mg

Metaclopramide tabs 10mg

Methocarbamol tabs 500mg, 750mg
Methocarbamol tabs 500mg, 750mg
Methocarbamol tabs 500mg, 750mg
Methocarbamol tabs 500mg, 750mg
Methyclothiazide tabs 2.5mg, Smg
Methyldopa tabs 125mg, 250mg, 500mg
Methyldopa/HCTZ tabs 250/15, 250/25
Methyldopa/HCTZ tabs 500/30, 500/5
Metoclopramide tabs 10mg

Minoxidil tabs 2.5mg

Nylidrin HCI tabs 6mg, 12mg

Nylidrin HCI tabs 6mg, 12mg

Nystatin vaginal tabs 100,000u

Oxazepam caps 10mg, 15mg, 30mg

Penicillin G Potassium tabs 200,000u, 400,000u
Penicillin VK soln 125mg/5ml

Penicillin VK tabs 250mg

Perphenazine with amitriptyline 2/10, 2/25, 4/10
Perphenazine with amitriptyline 4/25, 4/50
Phenazopyridine tabs 100mg, 200mg
Phenybutazone tabs 100mg

Potassium chloride liquid 10%, 20mEq/15ml
Prazosin caps 1mg, 2mg, Smg

Probanthine with Phenobarb tabs substitute
Procainamide HCl caps 250mg, 500mg
Procainamide mod. release tabs 750mg, 1000mg
Procainamide mod. release tabs 250mg, 500mg
Prochlorperazine maleate tabs Smg, 10mg, 25mg
Propoxyphene caps 65mg

Propoxyphene naps/APAP 50/325
Propoxyphene naps/APAP tabs 50/325, 100/650
Propranolol HCl tabs 10mg, 20mg, 40mg
Propranolol HCl tabs 60mg, 80mg

Quinadine gluconate ext. release tabs 324mg
Rondec drops substitute

Spironolactone tabs 25mg

Spironolactone tabs 25mg
Sprionolactone/HCTZ tabs 25/25
Spironolactone/HCTZ tabs 25/25
Sulfamethoxazole tabs 500mg
Sulfamethoxazole tabs 500mg
Sulfamethoxazole tabs 500mg

Sulindac tabs 150mg, 200mg

Temazepam caps 15mg, 30mg

Temazepam caps 15mg, 30mg

Thioridazine HCl tabs 10mg, 15mg, 25mg
Thioridazine HCl tabs 150mg, 200mg
Thioridazine HCl tabs 50mg, 100mg
Thioridazine tabs 150mg, 200mg

Thiothixine caps lmg, 2mg, Smg, 10mg, 20mg
Timolol maleate tabs S5mg, 10mg, 20mg
Tolazamide tabs 100mg, 250mg, 500mg
Tolazamide tabs 100mg, 250mg, 500mg
Tolbutamide tabs 0.5g

Trazodone tabs 50mg, 100mg

Trazodone HCI tabs S0mg, 100mg

Trazodone HC! tabs 50mg, 100mg
Tri-Vi-Flor chewable tabs substitute

Zenith
Par
Zenith

Amer. Ther.

PBI
Bolar
Zenith

Amer. Ther.

Zenith
Bolar
PBI
Bolar
Zenith
Par
Barr
Bolar
Bolar
Bolar
Bolar
Barr
PBI
Geneva
Zenith
Vitarine

Amer. Ther,

Zenith
Zenith
Zenith
Bolar
Bolar
Barr
Danbury
Vitarine

Amer. Ther.

Danbury
Bolar
Bolar
Bolar
Bolar
Barr
Bolar
Bolar
Bolar
Bolar
Bolar
Hi-Tech
Bolar
Zenith
Zenith
Bolar
Bolar
Geneva
Heather

Amer. Ther.

Bolar
PBI
Bolar
Bolar
Bolar
Par

Amer. Ther.

Bolar
Bolar
PBI

Bolar
Bolar

Amer. Ther.

PBI
Par

Triamcinolone acetonide cream 0.025%, 0.1%, 0.5% PBI

Triamcinolone acetonide ointment 0.1%, 0.5%
Triamterene/HCTZ tabs 75/50

Trifluoperazine HCl tabs 1mg, 2mg, Smg, 10mg
Trihexylphenidyl HCI tabs 2mg, Smg

PBI

Amer. Ther.

Bolar
Bolar

The following drugs were mot deleted:

Acetohexamide tabs 250mg, 500mg
Acetohexamide tabs 250mg, 500mg
Aldoclor 150 tabs substitute
Aldoclor 250 tabs substitute
Amitriptyline tabs 100mg, 150mg

Anmitriptyline tabs 10mg, 25mg, 50mg, 75mg

Ampicillin caps 250mg, 500mg
Cefazolin inj. 250mg, 500mg, 1g, 5g, 10g
Chlorpromazine conc 30mg/ml
Chlorpromazine conc¢ 30mg/ml
Chlorpromazine conc 30mg/ml
Chlorzoxazone tabs 250mg
Chlorzoxazone tabs 250mg
Chlorzoxazone tabs 250mg
Clofibrate caps 500mg

Clofibrate caps 500mg

Clofibrate caps 500mg

Cyclandelate caps 200mg, 400mg
Cyclandelate caps 200mg, 400mg
Cyclandelate caps 200mg, 400mg
Cyclandelate caps 200mg, 400mg
Cyclandelate caps 200mg, 400mg
Cyclandelate caps 200mg, 400mg
Cyclandelate caps 200mg, 400mg
Cyclandelate caps 200mg
Cyclandelate caps 200mg

Dolophine tabs 5mg, 10mg
Doxepin HC] oral solution 10mg/ml
Doxepin HCl oral solution 10mg/mi
Elixophyllin KI elixir substitute
Elixophyllin KI elixir substitute
Elixophyllin KI elixir substitute
Elixophyllin KI elixir substitute
Equagesic tabs substitute

Equagesic tabs substitute
Isoproterenol HCl inhalation 0.5%
Lithium citrate syrup 8mEq/Sm! syrup
Loxapine caps 5mg, 10mg, 25mg, 50mg
Meclofenamate caps 50mg, 100mg
Meclofenamate caps 50mg, 100mg
Meclofenamate sodium caps 50mg, 100mg
Nylidrin HCI tabs 6mg, 12mg
Nylidrin HCI tabs 6mg, 12mg
Nylidrin HCI tabs 6mg, 12mg
Nylidrin HCI tabs 6mg, 12mg
Nylidrin HC! tabs 6mg, 12mg
Nylidrin HCI tabs 6mg, 12mg
Papaverine HCl tabs 300mg

Phenergan Fortis syrup substitute 25mg/5ml

Phenybutazone tabs 100mg, caps 100mg
Phenybutazone tabs 100mg, caps 100mg
Phenybutazone tabs 100mg, caps 100mg
Phenybutazone tabs 100mg
Propoxyphene naps/APAP 50/325
Propoxyphene naps/APAP 50/325
Propoxyphene naps/APAP 50/325
Sulfamethoxazole tabs 500mg
Sulfinpyrazone tabs 100mg, caps 200mg
Sulfinpyrazone tabs 100mg, caps 200mg
Sulfinpyrazone tabs 100mg
Trifluperazine HCl concentrate 10mg/ml
Trifluperazine HCI concentrate 10mg/mi
Trimethoprim tabs 100mg, 200mg
Trimethoprim tabs 100mg
Trimethoprim tabs 100mg
Trimipramine caps 25mg, 50mg, 100mg
Tuss Ornade liquid substitute

Tussend Expectorant syrup substitute
Tussend Expectorant syrup substitute
Tussend Expectorant syrup substitute
Tussend Syrup liquid substitute
Tussend Syrup liquid substitute
Tussend Syrup liquid substitute

Twin-K solution substitute 20mEq/15ml
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Danbury
PharmBasics
Par

Par

Barr

Barr

Zenith
TEVA
Geneva
PharmBasics
Roxane
Amide
Geneva
Pioneer
Chase
Chelsea
Pharmacaps
Chelsea
Inwood
Lemmon
Par

Pioneer
Sidmak
Zenith

MD
West-Ward
Roxane
Copley
PharmBasics
Barre-National
Berlex
Naska
PharmBasics
Par

Vitarine
Dey
PharmBasics
Watson

Par

Barr

PBI

Chelsea
Danbury
Lemmon
Sidmak
usv
West-Ward
Sidmak
Barre-National
Chelsea
Geneva
Uusv

Zenith

Barr
Chelsea
Halsey
Roche

Barr

Zenith
Danbury
Geneva
My-K/PharmBasics
Biocraft
Barr
Danbury
PharmBasics
PharmBasics
Barre-National
LuChem
PharmBasics
Barre-Nationai
Barre-National
LuChem
LuChem
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Vioform HC cream substitute 0.5%/3% Clay-Park
Vioform HC cream substitute 1%/3% Bausch & Lomb
Vioform HC cream substitute 1%/3% Clay-Park

Vioform HC cream substitute 1%/3% NMC

Vioform HC cream substitute 1%/3% Syoset
Vioform HC cream substitute 1%/3% Thames
Vioform HC ointment substitute 1%/3% Clay-Park
Viokase tabs substitute Anabolic

HUMAN SERVICES
(a)

DIVISION OF ECONOMIC ASSISTANCE

Service Programs for Aged, Blind, or Disabled
Supplemental Security Income Payment Levels

Adopted Concurrent Amendments: N.J.A.C.
10:83-1.11

Proposed: January 21, 1992 at 24 N.J.R. 300(a).

Adopted: February 21, 1992 by Alan J. Gibbs, Commissioner,
Department of Human Services.

Filed: February 21, 1992 as R.1992 d.124, without change.

Authority: N.J.S.A. 44:7-87 and Section 1618(a) of the Social
Security Act.

Effective Date: February 21, 1992.

Expiration Date: January 19, 1994,

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

10:83-1.11 New Jersey Supplemental Security Income payment
levels
(a) New Jersey Supplemental Security Income payment levels are

as follows:

Living Arrangement Categories Payment Level
1/1/92
Eligible Couple
Licensed Medical Facility (Hospital, skilled
Nursing Facility or Intermediate Care
Facility) Publicly operated community re-
sidence of 16 or less $80/633.00%
Residential Health Care Facilities and cer-
tain residential facilities for children and
adults $1125.36
Living Alone or with Others $658.36
Living in Household of Another, Receiving
Support and Maintenance $515.09
Eligible Individual
Licensed Medical Facility (Hospital, skilled
Nursing Facility or Intermediate Care
Facility) Publicly operated community re-
sidence of 16 or less $40/422.00%
Residential Heaith Care Facilities and cer-
tain residential facilities for children and
adults $572.05
Living Alone or with Others $453.25
Living with Ineligible Spouse (No other in-
dividuals in household) $658.36
Living in Household of Another, Receiving
Support and Maintenance $325.65

1The lower figure applies when Medicaid payments with respect to an individual
equal an amount over 50 percent of the cost of services provided in a month.

(CITE 24 N.J.R. 952)

(b)
DIVISION OF ECONOMIC ASSISTANCE

Home Energy Assistance
Eligibility Requirements; Income Eligibility
Guidelines

Adopted Concurrent Amendments: N.J.A.C.
10:89-2.3, 3.3, 3.5 and 4.1

Adopted Concurrent Repeal and New Rule: N.J.A.C.
10:89-3.6

Proposed: January 21, 1992 at 24 N.J.R. 300(b).

Adopted: February 21, 1992 by Alan J. Gibbs, Commissioner,
Department of Human Services.

Filed: February 21, 1992 as R.1992 d.125, without change.

Authority: N.J.S.A. 30:4B-2.

Effective Date: February 21, 1992.
Expiration Date: May 24, 1995.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

10:89-2.3 Income eligibility

(a)-(d) (No change.)

(e) Income exclusions: The following income is not considered
in the determination of gross income for this program:

1. Loans which are not used to meet current living costs and which
are held and used in accordance with the conditions of the loan.
Personal loans are excluded when such loans are evidenced by a
document, signed by the borrower and the lender, which states the
amount of the loan and terms of repayment (this includes loans from
financial institutions);

2.-7. (No change.)

(f) (No change.)

(g) Gross Income Eligibility Limits for Home Energy Assistance:

Monthly
Household Allowable Gross
Size Income Limit
1 $ 828
2 1111
3 1394
4 1677
5 1960
6 2243
7 2526
8 2809
9 3092
10 3375
Each Additional Member +283

10:89-3.3 Cooling assistance

(a) Income eligible households for which there is medical
evidence that the health of at least one household member will be
seriously endangered unless the household’s living quarters are
cooled shall receive a one-time benefit in the amount of $100.00
subject to the following provisions. This benefit is available in ad-
dition to any other benefits made under this program and will be
paid directly to the household.

1.-3. (No change.)

10:89-3.5 Maximum program benefit

(a) An eligible household may receive maximum of $750.00 in
program benefits to include automatic or special payments plus any
emergency assistance payments exclusive of emergency rehousing
payments and emergency furnace repair payments. A household
which receives more than the maximum program benefit is subject
to recoupment procedures in accordance with N.J.A.C. 10:89-5.3.

(b) (No change.)
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10:89-3.6 Payment schedule
(a) Schedule A: Electricity, Natural Gas:

Household Size lor2 3t05 6 or more
Region Designation Bluee Red Blue Red Blue Red

Monthly Income
$0-$667.00 454 394 606 526 726 632
$668.00-$1084.00 378 330 504 438 606 526
$1085.00-$1501.00 304 262 404 350 484 422

$1502.00-$1918.00 302 262 364 314
$1919.00-$2335.00 242 210
Over $2335.00 122 104

“Blue” means Sussex and Warren counties.
“Red” means all other counties.

(b) Schedule B: Fuel Oil, Kerosene:
Household Size lor2 3105 6 or more
Region Designation Biuee Red Blue Red Blue Red
Monthly Income
$0-$667.00 428 372 572 498 686 596
$668.00-$1084.00 356 310 476 414 5712 498
$1085.00-$1501.00 286 248 380 332 458 398

$1502.00-$1918.00 284 248 342 298
$1919.00-$2335.00 190 164 228 198
Over $2335.00 114 98

“Blue” means Sussex and Warren counties.
“Red” means all other counties.

(c) Schedule C: All other fuel and renters:
Household Size lor2 305 6 or more
Region Designation Bluee Red Blue Red Blue Red
Monthly Income
$0-$667.00 280 244 374 324 M8 3%
$668.00-$1084.00 232 204 30 210 374 34
$1085.00-$1501.00 188 164 248 216 298 288

$1502.00-$1918.00 186 162 224 194
$1919.00-$2335.00 124 108 150 130
Over $2335.00 74 64

“Blue” means Sussex and Warren counties.
“Red” means all other counties.

10:89-4.1 Opportunity and decision to apply

(a)-(c) (No change.)

(d) At the time of application, the CWA shall advise the
household of all program eligibility requirements and the method
by which assistance will be provided. Additionally, the CWA shall
assist the household in completing the application and explain what
elements of eligibility must be verified. The CWA must advise the
household what verification is required and explain that the case
will be denied if verification is not provided.

1. Verification requirements: The CWA shall assist the household
in obtaining the required verification.

i. Required documentation: The following must be verified,
documented and retained in the case record by the CWA prior to
transmitting the application to DEA:

(1)-(6) (No change.)

(7) Earned and unearned income shall be verified by wage stubs
or any applicable documentation relative to any consecutive four
week period within the five weeks before the date the client signs
the Form EP-1 or reports a change in earnings.

(8) Other income including pensions, outside contributions, in-
terest, dividends, UIB, disability, and support payments;

(9)-(10) (No change.)

ii. (No change.)

(e)-(j) (No change.)
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CORRECTIONS

(a)
THE COMMISSIONER

Notice of Administrative Correction

Notice of Adoption

Community Release Programs

Residential Community Release Agreement
Programs

Adopted New Rules: N.J.A.C. 10A:20-4

Take notice that the Department of Corrections has discovered an
error in the Summary of Public Comments and Agency Responses in
the notice of adoption for adopted new rules N.J.A.C. 10A:20-4,
published in the February 18, 1992 New Jersey Register at 24 N.J.R.
616(a). In the Response to the first comment from the Division of Youth
and Family Services, the first clause should read, “The Department of
Corrections believes that such inmate assignments are not being made;”
The word “not,” which appears in the original notice of adoption filed
by the Department (see R.1992 d.80), was inadvertently omitted upon
publication. This notice of administrative correction is published pursuant
to NJA.C. 1:30-2.7.

Full text of the corrected Comment and Response follows:

COMMENT: The Division of Youth and Family Services (DYFS)
suggested that N.J.A.C. 10A:20-4.12 be amended to add an ad-
ditional exclusion that inmates with a history of child abuse not be
permitted to work in a Residential Community Release Agreement
Program which services minors.

RESPONSE: The Department of Corrections believes that such
inmate assignments are not being made; however, the suggested
language will be added to encourage careful review of inmate place-
ment into Residential Community Release Agreement Programs.

INSURANCE

(b)
DIVISION OF FRAUD
Automobile Physical Damage Inspection Procedures

Adopted Amendments: N.J.A.C. 11:3-36.2, 36.4, 36.5,
36.6 and 36.7
Adopted New Rules: N.J.A.C. 11:3-36.11 and 36.12

Proposed: May 6, 1991 at 23 N.J.R. 1262(a).

Adopted: February 24, 1992 by Samuel F. Fortunato,
Commissioner, Department of Insurance.

Filed: February 24, 1992 as R.1992 d.142, with substantive and
technical changes not requiring additional public notice and
comment (see N.J.A.C. 1:30-4.3).

Authority: N.J.S.A. 17:33B-33.

Effective Date: March 16, 1992.
Expiration Date: January 4, 1996.

Summary of Public Comments and Agency Responses:

Fourteen public comments were received from insurance companies
(Allstate Insurance Company, Colonial Penn Insurance Company,
Fireman’s Fund Insurance Company, Liberty Mutual Insurance Com-
pany, New Jersey Manufacturers Insurance Company, Prudential Proper-
ty & Casualty Insurance Company of New Jersey, New Jersey CURE,
Selective Insurance Company of America, State Farm Insurance Com-
panies and the Travelers Companies), the Market Transition Facility of
New Jersey, a producer trade association (Professional Insurance Agents
of New Jersey), an insurance trade association (Alliance of American
Insurers) and the National Motorists Association.

COMMENT: One commenter objected to N.J.A.C. 11:3-36.4(a)2
which permits a waiver of a mandatory inspection when the automobile
is more than seven model years old. The commenter believes that if
the Department is going to permit a waiver of a mandatory inspection
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for automobiles more than seven model years old, insurers should be
able to waive inspections for 1984 model year vehicles in 1991. The
commenter suggested that the Department amend the rule to read as
follows: “In 1991 an insurer shall inspect 1985 and newer model year
vehicles”.

RESPONSE: The Department disagrees. This rule provides an inspec-
tion waiver for automobiles that are more than seven model years old.
The commenter’s suggestion would permit a waiver for automobiles that
are seven model years old.

COMMENT: One commenter expressed concern with N.J.A.C.
11:3-36.4(a)9. This section permits an insurer to waive a mandatory
inspection when an insured’s coverage is being transferred by an indepen-
dent agent to a new insurer and the previous insurer provides the new
insurer with a copy of the inspection report. The commenter stated that
it is unreasonable to expect a carrier that has lost an insured to voluntari-
ly provide the new carrier with a copy of the inspection report. The
commenter believes that a waiver of a mandatory inspection should be
permitted if the insured can provide the new carrier with a copy of the
inspection report from the previous carrier.

RESPONSE: The Department disagrees with the commenter. The
Department believes that if the previous insurer does not provide the
new insurer with a copy of the inspection report then the new insurer
should conduct an insurance inspection, if required by this subchapter.

COMMENT: One commenter objected to N.J.A.C. 11:3-36.4(a)% re-
garding the waiver of an inspection when a block of business is trans-
ferred. This provision states that if the new insurer does not receive
a copy of the inspection report 60 days prior to the first annual renewal
date, an inspection must be conducted upon renewal. The commenter
asked how it should handle a situation where the automobile is a
replacement automobile purchased a month before or after 60 days prior
to the next renewal date. The commenter stated that the insured may
not have had a chance to submit the required new automobile documents
prior to this 60 day deadline and if the transfer of coverage occurs mid-
term as part of a block transfer of business, problems may occur.

RESPONSE: The Department disagrees with the commenter. The
Department believes that block transfers are generally accomplished as
the policies renew, and therefore, the Department does not believe that
the situation described by the commenter will occur. The commenter
should further note the additional provision at NJ.A.C. 11:3-36.7(e)3
which addresses new automobiles purchased near the end of a policy
period, irrespective of whether the insured was included in a block
transfer.

COMMENT: One commenter stated that N.J.A.C. 11:3-36.5, which
permits an insurer to defer a mandatory inspection for a period of seven
calendar days, should be amended to permit an insurer to defer an
inspection for 10 days.

RESPONSE: The Department disagrees with the commenter. The
Department believes that the seven calendar day deferral period provides
the insured with sufficient time to obtain an inspection.

COMMENT: Two commenters stated that the Department should
clarify the meaning of N.J.A.C. 11:3-36.5(b)2, the three day automatic
coverage rule. This rule permits an insurer to provide three days of
automatic coverage prior to the insured’s request for coverage on a
replacement automobile when the insured has had physical damage
coverage for at least 12 months. One commenter asked: If an insured
gets a replacement automobile on Monday but does not request coverage
until the following Monday (and the only non-business days are Saturday
and Sunday), does the insured have physical damage coverage for Mon-
day, Tuesday and Wednesday but no physical damage coverage for
Thursday, Friday, Saturday, Sunday and on the following Monday until
the request for coverage is made? Additionally, the commenter asked:
Where an insured requests coverage after the three day automatic
coverage period has begun, can the person receive a seven-day deferral
of the inspection beginning on the date the request for coverage was
made (not on the date the automatic coverage was triggered)? The
commenter further suggested that the Department amend this provision
to provide that:

Where the three-day period of automatic coverage is extended and
the insured fails to request coverage within the three-day period, then
coverage shall cease on 12:01 a.m. of the fourth day and coverage shall
not be revived until the insured requests coverage pursuant to this
regulation. When the insurer receives the request for coverage within
the three-day period of automatic coverage or later, the insurer may
defer the mandatory inspection for seven calendar days from the date
of the request for coverage.

(CITE 24 NJ.R. 954)
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RESPONSE: N.J.A.C. 11:3-36.5(b)2 permits an insurer to provide an
insured with automatic coverage prior to an insured’s request for cov-
erage for a period of three days, including the day on which the auto-
mobile is acquired (which is extended by one day for each Saturday,
Sunday or N.J. State holiday falling within the period). Physical damage
coverage for a replacement automobile shall not continue after the three
days of automatic coverage expires unless the insured has requested
coverage. Upon the insured’s request for coverage the mandatory inspec-
tion may be deferred for an additional period up to seven days. No
change is necessary.

COMMENT: One commenter noted that if a company elects to
provide three days of automatic physical damage coverage for replace-
ment automobiles, a problem arises in trying to complete the Acknowl-
edgement of Requirement for Insurance Inspection (Appendix A). The
commenter stated that the effective date of coverage and the date by
which the inspection must be completed are required entries on this
form, which includes the following wording: “Date: not more than seven
days after the effective date of coverage”.

The commenter asked what date should be used for the inspection
completion date if the insured signs the “Acknowledgement of Require-
ment for Insurance” on August 1, 1991 rather than August 2, 1991 or
August 3, 1991, The commenter noted that if it is notified about the
automobile and the form is signed on August 3, 1991 the proper effective
date of coverage is still August 1, 1991. However, if August 1, 1991 is
entered for the effective date of coverage and August 10, 1991 for the
date by which the automobile must be inspected (seven days notice),
this violates the “not more than seven days after the effective date of
coverage” notation. The commenter suggested eliminating the “not more
than seven days after the effective date of coverage” wording from the
form, so that insureds can be given seven calendar days notice of required
inspection regardless of whether they had under three days of automatic
coverage.

RESPONSE: The Department agrees and has amended this section
to delete the wording “Date: not more than seven days after the effective
date coverage.”

COMMENT: One commenter objected to N.J.A.C. 11:3-36.6(a), which
provides that an inspection shall be made by an authorized representative
of the insurer at a time and place reasonably convenient to the insured.
The rule states that a reasonably convenient place shall not be more
than 10 miles from the city or town where the automobile is principally
garaged. The commenter stated that it has authorized and equipped all
of its 179 agents located throughout New Jersey to conduct automobile
inspections. The commenter stated that it has chosen its agents to
perform inspections based in part on where the agent’s office is located.
The commenter argued that an insured’s agent’s office will be reasonably
convenient for the insured even if located more than 10 miles from the
town or city where the automobile is principally garaged in because the
agent may be located where the insured works or principally shops. The
commenter believes that the Department’s rule should define a re-
asonably convenient place as an the insured’s own agent’s or broker’s
office where that agent or broker is authorized to conduct automobile
inspections. The commenter suggested that the Department amend
N.J.A.C. 11:3-36.6(a) to read:

“A reasonably convenient place shall be the insured’s agent’s or
broker’s office if that agent or broker is authorized to conduct vehicle
inspections or a place not [be] more than 10 miles from the city or town
where the automobile is principally garaged.”

RESPONSE: The Department disagrees with the commenter. The
Department has determined that an insured’s place of work shall not
be considered in determining the location of an inspection facility for
compliance with N.J.A.C. 11:3-16.6. The purpose of this rule is to prevent
the insured from having to travel more than 10 miles to obtain an
inspection. In order to achieve this purpose the Department requires
an insurer to provide the inspection at a reasonably convenient location
not more than 10 miles from where the insured’s automobile is principally
garaged.

COMMENT: Several commenters objected to N.J.A.C. 11:3-36.6(b)
and (c), which require insurers to arrange for an inspection to be
conducted during the deferral period within 50 miles from the temporary
location when the automobile to be insured is temporarily out-of-State
and will not return before the expiration of the deferral period. This
applies to those automobiles that are either acquired as an additional
or replacement automobile or an automobile that is required (pursuant
to this subchapter) to be inspected upon renewal. One commenter noted
that as a result of this provision, N.J.A.C. 11:3-36.4(a)6 was deleted which
permitted insurers to waive an inspection on automobiles that are
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garaged out-of-State when the insurer has no inspection facility or
authorized representative within 10 miles of the city or town where the
automobile is garaged. The commenter further suggested that the De-
partment reconsider its amendments because the amended language
would result in an obligation upon insurers to arrange for automobile
inspections in remote locations, potentially in states where the insured
does no business and has no authorized representative. The commenter
stated that as a result, a company doing business only in New Jersey
would be required to provide an automobile inspection facility within
50 miles of a vehicle garaged in Alaska. The commenter stated that
obviously, compliance with this requirement may be physically im-
possible, not to mention economically infeasible. The commenter sug-
gested that a more preferable approach would be to mandate an inspec-
tion within a reasonable time period after the vehicle returns to New
Jersey.

RESPONSE: The Department’s rule does not require an insurer to
provide an automobile inspection facility within 50 miles of an auto-
mobile garaged out-of-State. The rule requires an insurer to arrange to
have an inspection conducted by an authorized representative at a place
(which could be an agent’s office) which shall not be more than 50 miles
from the temporary location. The Department’s definition of an
authorized representative (N.J.A.C. 11:3-36.2) includes any person who
is authorized by the insurer to conduct insurance inspections pursuant
to this subchapter. The definition includes employees of the insurer, and
producers even if located outside of this State. If the inspection cannot
be performed, the insurer may not provide physical damage coverage
until it is done.

COMMENT: One commenter questioned proposed NJ.A.C.
11:3-36.7(d), which prohibits the suspension of physical damage coverage
when an inspection is not conducted due to the fault of an insurer. The
commenter believes that if the insurer discovers that an inspection should
have been ordered but failed to do so, the insurer should be permitted
to include mail time (three days) in addition to the seven calendar days
before removing physical damage coverage. The commenter stated that
the insured will already be two to three days into the seven day deferral
period before receiving notification requiring them to have their auto-
mobile inspected.

RESPONSE: The Department agrees with the commenter. No change
in the rule is necessary. If an insurer discovers that an inspection should
have been ordered but it failed to do so, it is permitted to include mail
time in addition to the seven calendar day period before removing
physical damage coverage.

COMMENT: One commenter objected to N.J.A.C. 11:3-36.7(e), which
does not permit suspension of physical damage coverage when an insured
fails to produce the documentation needed to permit an insurer to waive
an inspection of a new car. The commenter believes that furnishing
documentation within seven days of the purchase of a new automobile
is far less burdensome than having to report to an inspection site. The
commenter stated that the current proposal draws a radical distinction
between two groups of insureds whose circumstances may be very similar.
The commenter believes that the Department’s position makes little
sense and does not prevent fraud. The commenter further stated that
the proposed rule will cause needless claims disputes with insureds who
submit claims months after purchase of a new car and can no longer
locate the documents. The commenter stated that the same lost
documentation problems will plague the renewal process, forcing carriers
to notify insureds that they now must have their vehicles inspected or
have coverage suspended. The commenter believes that the Department
has created a loophole for new car buyers, extending a period of possible
fraudulent activity from seven to 364 days.

RESPONSE: Since the New York regulation provided the standards
for the Department’s procedures, the Department believes it is desirable
to maintain this aspect of the New York regulation in order to facilitate
the implementation of these rules by insurers which do business in both
states.

COMMENT: One commenter objected to NJ.A.C. 11:3-36.7(e)l,
which conditions the payment of physical damage claims for new auto-
mobiles upon the receipt of proper documentation by the insurer. The
commenter noted that this may be preferable to imposing suspension
of coverage, but it only seems fair to require the insured to be notified
of this possible consequence. The commenter suggested that the Depart-
ment amend this provision along with the Acknowledgement of In-
surance form (Appendix A) and the Notice of Insurance Inspection
(Appendix B).

RESPONSE: Insurers can provide insureds with notification of the
possible consequence of failing to provide the proper documents for new
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automobiles on Appendix A or B, or in some other manner. Appendix
A and B are minimum standards; insurers are permitted to include
additional information. The Department does not want to establish
standards for other communications between the insurer and the insured
that may be inconsistent with already approved policy form language
of some insurers.

COMMENT: Two commenters objected to proposed N.JA.C.
11:3-36.7(e)2, which provides that if the proper (new automobile) docu-
ments are not submitted by the insured 60 days prior to the next policy
renewal date then the insurer shall require an inspection upon renewal.
One commenter suggested that the Department amend this provision
to provide that “new automobiles acquired less than 90 days prior to
the next policy renewal date have until 60 days prior to the following
policy renewal date to submit the required document(s) or be subject
to an inspection at that renewal.”

RESPONSE: The Department believes that insureds should be
provided with a reasonable amount of time to comply with the require-
ments of NJ.A.C. 11:3-36.4(a). The Department recognizes that if an
insured purchases a new automobile within 60 days of renewal, it may
be difficult to comply with the requirements of N.J.A.C. 11:3-36.4(b)8i.
Therefore, the Department agrees with the commenter and has amended
this section accordingly.

COMMENT: One commenter stated that proposed N.J.A.C.
11:3-36.11, which requires amendatory endorsements, provides specific
dates for new business and renewal business but provides no effective
date for automobiles added or replaced by endorsement. The commenter
stated that the Department should keep in mind that three to six month
policies should receive the mandatory endorsement on the anniversary
date and not on an installment date.

RESPONSE: The Department’s rules apply to all newly written
policies providing automobile physical damage coverage that are issued
on or after June 1, 1991. All existing policies that renew on or after
July 1, 1991 are required to have the amendatory endorsement language
provided in the policy. The Department’s rules cover automobiles added
or replaced by an endorsement once the insured’s policy includes
language to provide for an inspection as required by this subchapter.

COMMENT: One commenter stated that the amendatory endorse-
ments made pursvant to this rule should be altered to reflect current
policy terminology. The commenter stated that, for example, the phrase
“physical damage coverage” is used in a sample endorsement. The
commenter stated that this phrase is not used or defined in the ISO
form used by many carriers. The commenter believes that any endorse-
ments to these policies should employ the same terms as the basic form
and include definitions of terms made a part of the endorsement. “For
instance, the phrase ‘nonowned auto’ is used in the endorsement, but
the definition intended for endorsement from the proposal is different
from the definition given in the basic ISO form.” The commenter stated
that an endorsement that can be used automatically by filing with the
Department should be one that is compatible with current forms.

RESPONSE: The Department disagrees. ISO no longer files policy
forms for insurers; therefore, each insurer must independently file its
own form for approval with the Department. As a result the Department
believes its sample endorsement is sufficient for its purposes. Insurers
are permitted to submit forms for approval with different terminology
consistent with their currently approved forms.

COMMENT: One commenter questioned what constitutes an insurer’s
claim file. The commenter asked, that if an insurer uses electronic
imagery to store their inspection, is it necessary to print the inspection
report and photographs and place them in the paper file, or does it satisfy
this requirement to document the paper file that the inspection report
was viewed. Additionally, is the inspection report and photographs in
the electronic system considered part of the insurers claim filed.

RESPONSE: Insurers that are using electronic imaging to store their
inspection report must use a system that provides for a backup system
or other duplicate or secondary source for the report and for inspection
conducted after April 1, 1994 for the photographs. Insurers do not need
to store additional hard copies (paper files) if the electronic system
provides for a backup system or other duplicate system.

COMMENT: One commenter stated that the visual imaging technolo-
gy required by the Department’s rules is still in the early stages of
development, very expensive, and highly unlikely to yield any benefits
to insurers or insureds. The commenter stated that the technique of using
hard copy photographs with such damage has worked very efficiently
and it sees nothing to be gained through this new requirement.

The commenter stated that the cost of this technology may come down
considerably, but its senior personnel do not believe that this will occur
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by April 1, 1994, the effective date for this provision. The commenter
further stated that, indeed if it does, it believes that the decision to use
this technology should rest with the insurer and other automobile carriers
in this State, each of which will make individual business judgements
as to whether the imaging system offers advantages over hard copy
photographs.

RESPONSE: While this comment addressed matters beyond the scope
of the proposal, the Department believes that the technology required
by its rules is reasonable and important to the implementation of these
rules.

COMMENT: One commenter questioned whether the endorsement
is required when an insurer will waive an inspection. The commenter
was specifically concerned about situations involving commercial auto-
mobile policies with fleet automatic coverage that normally do not report
automobile changes until the audit (after the policy expiration). The
commenter questioned if it is necessary for the endorsement to be
attached when these large commercial policies insure five or more private
passenger automobiles and the company is electing to waive the man-
datory inspection. The commenter stated that attaching an endorsement
literally wipes out fleet automatic coverage for physical damage and adds
considerably to the administrative burden and expense for both the
policyholder and the insurance company. The commenter believes that
since the inspection will not be required, it seems prudent not to require
the attachment of the mandatory physical damage endorsement.

RESPONSE: Nothing in these rules prohibit insurers from developing
and submitting their own endorsement which requires a physical damage
insurance inspection but waives the inspection, for fleets which insures
five or more private passenger automobiles.

COMMENT: One commenter stated that language should be added
to the Department’s rules in order to link the physical damage inspection
procedures with the coverage selection form so that they could be
handled in conjunction with each other. The commenter believes that
this will prevent conflicts which may arise when telephone or mail
requests for coverage are subject to the inspection requirements. The
commenter provided the following examples of the types of conflicts that
may arise.

Example #1—An insured first requests a physical damage coverage
change by mailing a coverage selection form to the insurer, the insured
may not have a reasonable amount of time to comply with the inspection
requirement. In this instance, the coverage change would be made
effective on the day following the postmark date in accordance with the
regulations on the Coverage Selection Form. Since the deferral period
begins on the date coverage is effective, mailing time for the Coverage
Selection Form and the Notice of Inspection would absorb at least four
to five days of the seven day deferral period. If the Coverage Selection
Form was mailed prior to a weeckend or holiday or if there is any postal
service delay, the deferral period will be exhausted by the time the
insured receives the Notice of Inspection.

Example #2— Another problem occurs when an insured phones to add
vehicles or physical damage coverage. The insured would in this instance,
be required to complete and return a Coverage Selection Form and
comply with the inspection requirement. Coverage changes cannot be
effective without receipt of the Coverage Selection Form of the man-
dated language of the Notice of Insurance inspection confirms physical
damage coverage on the vehicle to be inspected during the seven day
deferral period. If the notice is not sent until coverage is actually
effective, the insured is then in the same position described in example
#1 where the deferral period can be exhausted prior to the insurer’s
receipt of the notice.

Example #3—Further complications can result if the insured fails to
submit the Coverage Selection Form and comply with inspection require-
ment where both are required. If the insured obtains the inspection but
does not complete and send the Coverage Selection Form, coverage has
not been effective. Upon receipt of a Coverage Selection Form from
the insured, a second inspection would be required since it is a new
request for coverage.

RESPONSE: The Department has reviewed its coverage selection
form and has proposed amendments to NJ.A.C. 11:3-15.7 in the
February 15, 1992 issue of the New Jersey Register at 24 N.J.R. 523(a)
to ensure that there are no conflicts between requests for coverage.

COMMENT: One commenter requested that the Department provide
an exemption from its rules for small businesses. The commenter further
requested that the Department modify its Regulatory Flexibility State-
ment to reflect the costly and onerous impacts upon small businesses.

RESPONSE: N.J.S.A. 17:33B-33 states that “the provisions of sections
17:33B-33 to 17:33B-40 shall be applicable to all automobile physical
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damage insurance policies covering automobiles” (emphasis supplied).
N.J.S.A. 17:33B-40(b) permits inspections to be exempted or deferred
under circumstances specified in regulations of the Commissioner. The
Department permits waivers of mandatory inspection in N.J.A.C.
11:3-36.4. The waivers are not based on an insurer’s size but are based
on the type of vehicle and other factors that relate to the insured. The
Department does not believe that the statute intended to provide exemp-
tions based on the size of the insurer.

COMMENT: One commenter suggests that the department amend
Appendices A, B and D. The commenter’s objections related to the
wording found in these forms that coverage will be restored only after
the inspection has been completed and the adjusted premium for such
coverages has been paid. The commenter questioned whether this
provision requires an insured to pay the full annual premium and have
the car inspected in order to continue, or reinstate, the physical damage
coverage.

RESPONSE: N.J.A.C. 11:3-36.7 addresses the procedure that an in-
surer is to follow in suspending physical damage coverage. NJ.A.C.
11:3-36.7(c) states that:

A reinstatement of physical damage coverage shall only be effective
upon inspection and payment by the insured to the insurer of the
adjusted premium for the physical damage coverage in full or in ac-
cordance with the insurer’s normal payment plan. (emphasis added.)

Appendices A, B and D establish minimum standards. Insurers are
permitted to add language as long as all the information specified in
the appendices is included.

Summary of Agency-Initiated Changes:

The Department has also made three changes in these rules which
it believes will remove potential problems and make them easier to apply
in the market. First, the Department has amended the definition of “new
automobile” to more closely conform these rules with the rules of the
Division of Consumer Affairs in the Department of Law and Public
Safety (see N.J.A.C. 13:45A-2.) Automobile dealers, insurers and agents
are familiar with that rule’s definition of “used motor vehicle” as one
with more than 1,000 miles recorded on the odometer; the Department
believes that a different mileage standard in these rules may generate
confusion in the market. The rules continue to require, however, that
“demo” automobiles with more than 1,000 miles be inspected.

Secondly, the Department has amended the rules to require that
insurers waive inspections for new automobiles; the proposed language
was merely permissive. The Department notes that a mandatory waiver
for new automobiles more closely sets forth the legislative intent of
N.J.S.A. 17:33B-40b, which states that: “... The Commissioner shall
exempt new automobiles from inspection under conditions he establishes
by regulation. ...” Adding the additional condition of an affirmative
decision by the insurer to waive the inspection is not necessary and may
result in serious inconvenience to the public.

Thirdly, the Department deleted a sentence in N.J.A.C. 11:3-36.7(e)1
which stated that: “No physical damage claim occurring after the effective
date of coverage shall be payable until the document(s) are provided
to the insurer.” The Department deleted this sentence, because it is
redundant to the preceding sentence.

Fourthly, the Department has added a new rule which provides a
deldyed operative date for policies written as part of depopulation
pursuant to N.J.S.A. 17:33B-11¢(5). The Department notes that de-
population will result in a significant transfer of business from the Market
Transition Facility (“MTF”) to the voluntary market in the period be-
tween April and September, 1992. The transfer of business from the
MTF to the voluntary market could burden existing systems of insurers,
insurance inspection services and agents. If inspections cannot be con-
ducted promptly with available resources, the public would be severcly
inconvenienced by the delays and may suffer unnecessary suspensions
of physical damage coverage.

The Department further notes that it expects the physical damage
inspection procedures to assist in the stabilization of premiums on
physical damage coverage, which increases are partly due to fraudulent
physical damage claims. However, the costs of physical damage inspec-
tions represent expenses in the market place, and the Department
recognizes that it may not be cost-effective to impose such inspections
for policies written as part of the depopulation effort between April 1,
1992 and September 30, 1992. New policies written by voluntary market
insurers pursuant to depopulation represent a large, involuntary transfer
of business, as is done when a producer transfers a book of business.
The Department believes that it is desirable to delay the operative date
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of this subchapter for policies written by voluntary market insurers as
part of depopulation in order to avoid additional costs.

The Department has made editorial changes as a matter of form to
N.J.AC. 11:3-36.4, 36.5 and 36.6

Full text of the adoption follows (additions indicated in boldface
with asterisks *thus®; deletions indicated in brackets with asterisks
*[thus]*).

11:3-36.2 Definitions

The following words and terms, as used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.

“Authorized representative” means any person which is
authorized by the insurer to conduct insurance inspections pursuant
to this subchapter; an authorized representative may be an employee
of the insurer, a producer or an inspection service other than the
insured, whether located inside or outside of this State.

“New automobile” means an automobile not previously titled with
*[less than 300 recorded miles]* *not more than 1,000 miles re-
corded on the odometer.*

“Nonowned automobile” means a private passenger automobile
in the possession of the insured or being operated by the insured
which is neither owned by nor furnished for the regular use of either
the named insured or any relative (as defined in the policy), other
than a temporary substitute automobile.

“Temporary substitute automobile” means any private passenger
automobile not owned by the insured, while temporarily used with
the permission of the owner as a substitute for an owned automobile,
when the latter is withdrawn from normal use because of breakdown,
repair, servicing, loss or destruction.

11:3-36.4 Waivers of mandatory inspection

*(a) An insurer shall waive a mandatory inspection when a new
auntomobile is purchased from a franchised automobile dealership
and the insurer is provided with the following documents in ac-
cordance with N.J.A.C. 11:3-36.7(e):

1. A copy of the bill of sale which contains a full description of
the automobile, including all options and accessories;

2. A copy of the window sticker or advanced dealer shipping notice
(invoice) showing the itemized options and equipment, the total
retail price of the automobile, and any dealer installed option
purchased by the customer; or

3. Vehicle buyer’s order (contract) and/or the dealership invoice
to the buyer, including all options and accessories.*

*[(a)]**(b)* An insurer may waive a mandatory inspection under
any of the following circumstances:

*[1. When a new automobile is purchased from a franchised
automobile dealership and the insurer is provided with the following:

i. A copy of the bill of sale which contains a full description of
the automobile, including all options and accessories; or

ii. A copy of the window sticker or advanced dealer shipping
notice (invoice) showing the itemized options and equipment, the
total retail price of the automobile, and any dealer installed option
purchased by the customer; or

iii. Vehicle buyer’s Order (contract) and/or the dealership invoice
to the buyer, including all options and accessories;]*

Recodify (a)2 through 3 as *(b)1* through *2* (No change in text.)

*[4.]**3.* When the insured automobile is insured under a com-
mercially rated policy which insures five or more automobiles;

*[5.]**4.* (No change.)

Recodify existing 7. and 8. as *[6. and 7.]* *5. and 6.* (No change
in text).

*[8.]**7.* When the named insured has been continuously insured
for automobile insurance with the same insurer, or an affiliate of
the insurer, for four or more policy years.

*[9.]**8.* Where an individual insured’s coverage is being trans-
ferred by an independent insurance agent to a new insurer and the
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previous insurer provides the new insurer with a copy of the inspec-
tion report.

i. If the new insurer does not receive a copy of the inspection
report 60 days prior to the first annual renewal date, the insurer,
upon renewal of the automobile physical damage insurance, shall
require a physical inspection in accordance with NJ.A.C. 11:3-36.5
*(e)*.

Recodify (b) and (c) as *(c)* and *(d)* (No change in text.)

11:3-36.5 Deferral of inspections

(a) An insurer, by itself or through its authorized producers, may
defer the mandatory inspection required by N.J.A.C. 11:3-36.3 for
seven calendar days following the effective date of coverage, upon
an insured’s requests for coverage for automobile physical damage
insurance on an additional or replacement automobile.

(b) An insurer may defer the mandatory inspection under any of
the following circumstances:

1. On new business for seven calendar days following the effective
date of coverage; and

2. On replacement automobiles, an insurer may provide the same
type and level of physical damage coverage which covered the
replaced automobile, without a request for coverage by the insured.
Such automatic coverage prior to the insured’s request for coverage
shall be for a period of three days, including the day on which the
automobile is acquired. The three-day period shall be extended by
one day for each Saturday, Sunday or any New Jersey State legal
holiday falling within the period. The insurer’s election shall apply
only to automobiles replacing covered automobiles which were in-
sured by the insurer for physical damage coverage for at least the
12-month period preceding the replacement date and such election
once made shall apply to all the insurer’s private passenger auto-
mobile insurance. An insurer which makes an election pursuant to
this clause shall file an appropriate policy endorsement with the
Commissioner and furnish a copy of such endorsement to all of it
insureds who have physical damage coverage.

(c) When an inspection is deferred pursuant to (a) or (b) above,
the insurer or producer shall:

1. At the time the insurance application is completed, obtain the
Acknowledgment of Requirement for Insurance Inspection form (as
set forth in Appendix A and incorporated herein by reference)
signed by the insured if the insured has applied for coverage in
person; or

2. At the time the insurance application is completed, confirm
physical damage coverage and advise the insured of the inspection
requirements and mail the insured the Notice of Insurance Inspec-
tion form (as set forth in Appendix B and incorporated herein by
reference) if the insured has applied for coverage by mail or by
telephone. Documentation of such verbal notices shall include the
name of the person giving the notice.

(d) In addition to the notice requirements set forth in (c)1 and
2 above, the insurer or producer shall furnish the insured with
information about where an inspection can be conducted and the
consequences of the insured’s failure to have the automobile in-
spected.

1. The insurer shall retain documentation of the required notice
in (c) above in the insurer’s file on the insured.

(e) When an insurer requires an insured’s automobile to be in-
spected as a condition for any annual renewal of physical damage
coverage, the insurer shall provide notice and coverage as follows:

1. Whenever a renewal of physical damage coverage is con-
ditioned upon inspection, the insurer shall mail or deliver a written
Notice of Insurance Inspection (Appendix B) to the insured at least
30 days prior to the renewal date. The insurer’s file on the insured
shall reflect the mailing of such notice.

2. If the insured has not responded to the Notice of Insurance
Inspection, the insurer shall, at least 10 days prior to the expiration
of the above 30-day deferral period, mail a second Notice of In-
surance Inspection to the insured, to the producer of record, and
any lienbolders, restating that failure to have the automobile in-
spected prior to the expiration of the deferral period will result in
suspension of physical damage coverage. A certificate of mailing of
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the second notice to the insured shall be retained by the insurer.
The insurer shall assist the insured in arranging a convenient ap-
pointment for the required inspection. The written notice of the
inspection requirement shall clearly inform the insured of the failure
to comply with the inspection requirement will result in the
suspension of automobile physical damage coverage. The notice shall
also state that a copy of the inspection report will be given to the
insured.
(f) (No change in text).

11:3-36.6 Standards and procedures for inspection

(a) (No change.)

(b) If the insured acquires an additional or replacement auto-
mobile outside of New Jersey, and such automobile will be located
outside New Jersey until after the expiration of the deferral period
*[required]* *permitted® by N.J.A.C. 11:3-36.5%(a) or (b)*, the in-
surer shall arrange to conduct the inspection by an authorized
representative during the deferral period at a place which shall not
be more than S0 miles from the temporary location.

(c) If the insured automobile required to be inspected upon
renewal is temporarily located outside of New Jersey when the
required notice of inspection is mailed to the insured, and such
automobile will continue to be located outside of New Jersey until
the expiration of the deferral period *required® by N.J.A.C. 11:3-36.5
*(e)1*, the insurer shall arrange to conduct the inspection by an
authorized representative before the expiration of the deferral
period at a place which shall not be more than 50 miles from the
temporary location.

Recodify existing (b) and (c) as (d) and (e) (No change to text.)

(f) The insurer shall utilize authorized representatives and systems
to implement the provisions of this subchapter which meet the
following standards:

1.-3. (No change.)

4. Takes photographs as required in (e)2 through 3 above;

5. Provides for the storage and retrieval of reports and photo-
graphs in a manner that facilitates their use as set forth in paragraph
(j) below;

6.-9. (No change.)

Recodify existing (¢)-(j) as (g)-(I) (No change to text.)

11:3-36.7 Suspension of physical damage coverages

(a)-(d) (No change.)

(e) Physical damage coverage on a new automobile shall not be
suspended during the term of the policy due to the insured’s failure
to provide the documents required by N.J.A.C. 11:3-36.4(a)*[1]*.

1. Payment of a physical damage claim shall be conditioned upon
the receipt of such document(s) by the insurer. *[No physical damage
claim occurring after the effective date of coverage shall be payable
until the document(s) are provided to the insurer.]*

2. If the above document(s) are not submitted by the insured 60
days prior to the next policy renewal date, the insurer shall require
an inspection upon renewal.

*3, New automobiles acquired less than 90 days prior to the next
policy renewal date have until 60 days prior to the following pelicy
renewal date to submit the required document(s) or be subject to
an inspection at that remewal in accordance with N.J.A.C.
11:3-36.5(e).*

(f) For renewal inspections, if the insured fails to have the insured
automobile inspected before the expiration of the 30-calendar day
deferral period required by N.J.A.C. 11:3-36.5(¢)1, physical damage
coverage on the insured automobile shall be suspended effective at
12:01 AM. on the day following the last day of the deferral and
suspension shall continue until such inspection is effected. The
insurer, however, must reinstate coverage for automobile physical
damage if the insured thereafter completes the inspection. Any such
reinstatement shall be effective at the time of the inspection and,
for the purposes of this subchapter, shall not be considered new
business.
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1. If the insurer fails to mail or deliver the initial written notice
of inspection to the insured in the accordance with NJA.C.
11:3-36.5(e), it shall, nevertheless, give written notice of the inspec-
tion requirement, and automobile physical damage coverage shall
continue without the required inspection past the renewal date for
up to 30 days from the same of the delayed notice.

2. An insurer shall make every effort to conduct a renewal inspec-
tion in advance of the normal inspection period for such risk, in
order to mitigate any hardship to the insured which would otherwise
result.

3. If an automobile is not inspected due to the fault of the insurer,
physical damage coverage on the automobile shall not lapse.

11:3-36.11 Required amendatory endorsements

(a) For all policies providing automobile physical damage cov-
erage issued on or after June 1, 1991, or renewed on or after July
1, 1991, insurers may adopt any one of the following procedures:

1. Amend the policy by adding thereto the endorsements as set
out in (c) below, which may include the option set forth in (d) below
and which is hereby deemed approved upon filing with the Depart-
ment;

2. Submit for Department approval the insurer’s own similar en-
dorsement; or

3. Submit for Department approval the insurer’s basic policy form
incorporating the substance of the endorsements set out in (c) below,
which may include the option set forth in (d) below.

(b) An insurer which adopts any of the above procedures may
subsequently submit filings under any of the other procedures.

(c) The required endorsement is as follows: New Jersey Man-
datory Inspection Endorsement for Physical Damage Coverage.
Notwithstanding any conflicting provisions contained in the auto-
mobile physical damage coverage of this policy, it is agreed that the
following conditions are added:

1. The company or its authorized representative has the right to
inspect any private passenger automobile, including a nonowned
automobile, insured or intended to be insured under this policy
before physical damage coverage shall be effective.

2. During the term of the policy, coverage for an additional or
replacement private passenger automobile shall not become effective
until the insured notifies the company and requests coverage for
the automobile.

3. When an inspection is required by the company the insured
shall cooperate and make the automobile available for the inspec-
tion.

(d) Insurers which elect to provide physical damage coverage for
a replacement automobile for three days without an insured’s request
for coverage in accordance with NJ.A.C. 11:3-36.5 may substitute
the following provision for item 2 in the endorsement in (c) above:

1. During the term of the policy, coverage for an additional or
replacement private passenger automobile shall not become effective
until the insured notifies the company and requests coverage for
the automobile. However, this provision does not apply to a replace-
ment private passenger automobile, for a period of three days,
including the day on which the automobile is acquired, if:

i. The automobile is acquired during the policy period; and

ii. There was Physical Damage Coverage on the vehicle replaced
for at least the 12-month period preceding the replacement date.

(1) The three-day period in paragraph 1 above shall be extended
by one day for each Saturday, Sunday or New Jersey State holiday
falling within the three-day period.

*11:3-36.12 Delayed operative date for policies written as part of
depopulation pursuant to N.J.S.A. 17:33B-11c(5)

The operative date of this subchapter is October 1, 1992, for
policies written as part of depopulation pursuant to N.J.S.A.
17:33B-11¢(5) by voluntary market insurers for insureds which were
previously insured by the New Jersey Market Transition Facility.*
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APPENDIX A

IFD 30 A
(COMPANY LETTERHEAD)

ACKNOWLEDGMENT OF REQUIREMENT FOR INSURANCE INSPECTION
(THIS IS NOT A SAFETY INSPECTION)

NAME OF INSURED EFFECTIVE DATE

OR APPLICANT: OF COVERAGE:

ADDRESS: (Date)
INSPECTION SHALL BE
COMPLETED BY:

*[(Date: not more than 7 days
after the effective date of
coverage) }¥

AUTOMOBILE(S) TO BE INSPECTED

YEAR MAKE MODEL

1. s s
2. s »
3. s ,

BY MY SIGNATURE BELOW I CERTIFY THAT I HAVE BEEN INFORMED THAT MY
AUTOMOBILE(S) WHICH IS (ARE) BEING INSURED FOR FIRE AND THEFT/ COMPREHENSIVE
AND/OR COLLISION COVERAGE SHALL BE INSPECTED BY A REPRESENTATIVE OF THE
INSURER. THIS INSPECTION SHALL BE COMPLETED NO LATER THAN THE DATE SHOWN ABOVE
TO AVOID A SUSPENSION IN COVERAGE.

I UNDERSTAND THAT FAILURE TO SUBMIT TO THE REQUIRE INSPECTION(S) WILL
RESULT IN THE SUSPENSION (LOSSES WILL NOT BE COVERED) OF THE PHYSICAL DAMAGE
COVERAGES (FIRE AND THEFT/COMPREHENSIVE, COLLISION), AS OF 12:01 A.M. OF THE
DAY FOLLOWING THE DATE BY WHICH THE INSPECTION SHALL BE COMPLETED, AS SHOWN
ABOVE.

I UNDERSTAND THAT IF COVERAGE IS SUSPENDED IT WILL BE RESTORED ONLY AFTER
THE INSPECTION HAS BEEN COMPLETED AND THE ADJUSTED PREMIUM DUE FOR SUCH
COVERAGE(S) HAS BEEN PAID.

SIGNATURE OF INSURED OR

APPLICANT:
(Date)
SIGNATURE OF PRODUCER
OR INSURANCE COMPANY
REPRESENTATIVE:
(Date)

NAME, ADDRESS & TELEPHONE NUMBER OF PRODUCER OR INSURANCE REPRESENTATIVE
COMPLETING THIS FORM:

INSURED/APPLICANT MUST RECEIVE A COMPLETED COPY OF THIS FORM ALONG WITH A LIST
OF AUTHORIZED AUTOMOBILE PHYSICAL DAMAGE INSPECTION SITES.

cc: INSURANCE COMPANY
PRODUCER OF RECORD

DHT3/REGS
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LAW AND PUBLIC SAFETY
(a)

DIVISION OF MOTOR VEHICLES

Licensing Service
Commercial Driver Licensing

Adopted New Rules: N.J.A.C. 13:21-23

Proposed: January 21, 1992 at 24 N.J.R. 219(b).

Adopted: February 24, 1992 by Stratton C. Lee, Ir., Director,
Division of Motor Vehicles.

Filed: February 24, 1992 as R.1992 d.138, with substantive and
technical changes not requiring additional public notice and
comment (see N.J.A.C. 1:30-4.3).

Authority: P.L. 1990, c.103, §§12, 19 and 21; N.J.S.A. 39:3-36
and 39:5-30.

Effective Date: March 16, 1992.

Operative Date: March 16, 1992 except that N.J.A.C. 13:21-23.22
through 23.27 shall become operative on April 1, 1992.

Expiration Date: December 13, 1995,

Summary of Public Comments and Agency Responses:

Opportunity to be heard with regard to the proposal was invited via
notice published in the January 21, 1992 New Jersey Register. A media
advisory was also prepared by the Division of Motor Vehicles with regard
to the proposal.

Two commenters forwarded comments to the Division of Motor Vehi-
cles regarding the proposal prior to the close of the comment period.
These commenters were the New Jersey State First Aid Council and
the Home State Insurance Company. The comments are available for
inspection at the Office of the Director, Division of Motor Vehicles,
25 South Montgomery Street, 7th Floor, Trenton, New Jersey 08666.

The comments touched upon two points which are summarized below,
together with the Division’s responses.

COMMENT: The New Jersey First Aid Council expressed concern
that the proposal impinges upon the statutory exemption set forth in
P.L. 1991, c.126.

RESPONSE: The New Jersey First Aid Council’s concerns are
unfounded. P.L. 1991, c.126 exempts “operators of emergency or rescue
equipment operated for the purposes of a first aid, ambulance or rescue
squad” from the commercial driver license requirements. The statutory
exemption is not affected by the proposed rules. The rules do not require
that operators of emergency or rescue equipment be licensed as com-
mercial drivers. The change upon adoption to N.J.A.C. 13:21-23.28 is
intended to reinforce the statutory exemption by relieving owners of
ambulances, first aid and rescue vehicles from the GVWR display re-
quirements of N.J.S.A. 39:4-46(b).

COMMENT: The Home State Insurance Company recommended that
drivers of limousines and vans be required to obtain a commercial driver
license.

RESPONSE: The new commercial driver licensing rules establish a
small vehicle (Group C) classification which includes vehicles which are
“designed to transport 16 or more passengers including the driver,
whether used for hire or not” and vehicles which are “designed to
transport eight to 16 passengers including the driver and is used for hire”.
N.J.A.C. 13:21-23.5(a)3. Limousines and passenger vans as described in
the commenter’s submission fall within this small vehicle classification.
Drivers of such vehicles are required to obtain a Class C commercial
driver license with a passenger endorsement.

Summary of Agency-Initiated Changes:

N.J.A.C. 13:21-23.2(e) has been changed to provide for the surrender
of a current CDL when a person applies for a CDL in a different group
or endorsement. The Division believes that this change will serve to
clarify procedures for upgrading CDLs.

N.J.A.C. 13:21-23.5 has been changed to clarify the types of vehicles
included in the CMV groups. The “omnibus” category has been deleted
from Group C because taxicabs are not intended to be included in any
CMV group. The term “omnibus” includes vehicles, including taxicabs,
used to transport passengers for hire. This section has also been changed
to provide that persons who were licensed as a bus driver before De-
cember 1, 1990, may operate a school bus without a CDL if the bus
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is designed to carry not more than 15 passengers including the driver.
The Division believes that persons who have driven small school buses
for non-profit organizations (for example, senior citizens groups, or-
ganizations providing services to the handicapped community) should be
permitted to continue to operate small school buses for this limited
purpose. This section also contains technical changes to make the vehicle
categories comport with the definition of “commercial motor vehicle”
set forth in N.J.A.C, 13:21-23.1 and to differentiate the passenger vehicle
category contained in Group B from the passenger vehicle category
contained in Group C. The last two references to “16” passengers and
“16” persons in Group C have therefore been changed to “15”
passengers and “15” persons.

N.J.A.C. 13:21-23.18 has been changed so as to specifically set forth
all restriction and/or exception codes that may appear on a CDL. The
Division believes that this change will serve to clarify the restrictions
and exceptions that a particular driver may be subject to. This section
also contains a technical change to provide that a prominent statement
that the license is a CDL shall be contained on all CDLs. The language
“except as specified in (b) below” has been deleted from N.JA.C.
13:21-23.18(a)1. That exception pertained to “Nonresident CDLs” which
are not provided for in the rules as proposed. The exception language
is therefore misleading.

N.J.A.C. 13:21-23.21 has been changed to provide that the Division
shall be notified of the change of a legal name within two weeks of
such change. The Division believes that this change is necessary to
comport with the statutory time frame established in N.J.S.A. 39:3-0a.

NJ.A.C. 13:21-23.28 has been changed to also exempt ambulances,
first aid and rescue vehicles from the GVWR display requirements of
N.J.S.A. 39:4-46(b). This exemption is consistent with N.J.S.A. 39:3-10j
which exempts “operators of emergency or rescue equipment operated
for the purposes of a first aid, ambulance or rescue squad” from the
CDL requirements. The exemption is also consistent with N.J.S.A.
39:3-10.29 which authorizes the Director to waive application of any
provision of the New Jersey Commercial Driver License Act with respect
to a class of persons or class of commercial motor vehicles if the Director
determines that such waiver is not contrary to the public interest and
does not diminish the safe operation of commercial motor vehicles.

The operative date of the new rules will be upon publication in the
New Jersey Register except that N.J.A.C. 13:21-23.22 through 13:21-23.27
shall become operative on April 1, 1992. The expiration date of the new
rules is December 13, 1995, in conformance with the expiration date
of the other rules in NJA.C. 13:21.

Full text of the adoption follows (additions to proposal indicated
in boldface with asterisks *thus*; deletions from proposal indicated
in brackets with asterisks *[thus]*).

SUBCHAPTER 23. COMMERCIAL DRIVER LICENSING

13:21-23.1 Definitions

The following words and terms, when used in this subchapter, shall
have the following meanings:

“Basic driver’s license” means a license issued by the Division
which authorizes a person to operate motor vehicles other than
CMVs.

“Cargo tank” means any tank permanently attached to or forming
a part of any motor vehicle or any bulk liquid or compressed gas
packaging not permanently attached to any motor vehicle which by
reason of its size, construction, or attachment to a motor vehicle,
is loaded or unloaded without being removed from the motor vehi-
cle. Any packaging fabricated under specifications for cylinders is
not a cargo tank.

“Commercial driver license” or “CDL” means a license issued in
accordance with the “New Jersey Commercial Driver License Act”
(P.L. 1990, c.103) to a person authorizing the person to operate a
certain class of commercial motor vehicle.

“Commercial Driver License Information System” or “CDLIS”
means the information system established pursuant to the Federal
“Commercial Motor Vehicle Safety Act of 1986,” Pub. L. 99-570
(49 U.S.C. §2701 et seq.) to serve as a clearing house for locating
information related to the licensing and identification of commercial
motor vehicle drivers.

“Commercial motor vehicle” or “CMV” means a motor vehicle
or combination of motor vehicles used or designed to transport
passengers or property on a highway:
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1. If the motor vehicle has a gross vehicle weight rating of 26,001
or more pounds or displays a gross vehicle weight rating of 26,001
or more pounds;

2. If the motor vehicle has a gross combination weight rating of
26,001 or more pounds inclusive of a towed unit with a gross vehicle
weight rating of more than 10,000 pounds;

3. If the motor vehicle is designed to transport 16 or more
passengers including the driver;

4. If the motor vehicle is designed to transport eight or more but
less than 16 persons, including the driver, and is used to transport
such persons for hire, including such vehicles used to transport
persons on a daily basis to and from places of employment; or

5. If the motor vehicle is transporting or used in the transportation
of hazardous materiais and is required to be placarded in accordance
with subpart f. of 49 CFR §172, or the vehicle displays a hazardous
material placard.

This term shall include those vehicles specifically described and
classified in N.J.A.C. 13:21-23.5.

This term shall not include recreation vehicles.

“Controlled substance” means any substance so classified under
subsection (6) of section 102 of the “Controlled Substances Act”
(21 US.C. §802), and includes all substances [isted on Schedules
1 through V of 21 CFR §1308, or under P.L. 1970, ¢.226 (C. 24:21-1
et seq.) as they may be revised from time to time. The term shall
include controlled substance analogs.

“Controlled substance analog” means a substance that has a
chemical structure substantially similar to that of a controlled
dangerous substance and that was specifically designed to produce
an effect substantially similar to that of a controlled dangerous
substance. The term shall not include a substance manufactured or
distributed in conformance with the provisions of an approved new
drug application or an exemption for investigational use within the
meaning of section 505 of the Federal Food, Drug and Cosmetic
Act, (21 US.C. §355).

“Conviction” means a final adjudication that a violation has oc-
cured, a final judgment on a verdict, a finding of guilt in a tribunal
of original jurisdiction, or a conviction following a plea of guilty,
non vult or nolo contendere accepted by a court. It also includes
an unvacated forfeiture of bail, bond or collateral deposited to secure
the person’s appearance in court, or the payment of a fine or court
costs, or violation of a condition of release without bail, regardless
of whether the penalty is rebated, suspended, or probated.

“Director” means the Director of the Division of Motor Vehicles
in the Department of Law and Public Safety.

“Disqualification” means either:

1. The suspension, revocation, cancellation, or any other with-
drawal by a state of a person’s privilege to operate a commercial
motor vehicle;

2. A determination by the Federal Highway Administration under
the rules of practice for motor carrier safety contained in 49 CFR
§386, that a person is no longer qualified to operate a commercial
motor vehicle under 49 CFR §391; or

3. The loss of qualification which automatically follows conviction
of an offense listed in 49 CFR §383.51.

“Division” means the Division of Motor Vehicles in the Depart-
ment of Law and Public Safety.

“Domicile” means that state where a person has a true, fixed,
and permanent home and principal residence and to which the
person intends to return whenever the person is absent.

“Driver license” means a license issued by this State or any other
jurisdiction to a person authorizing the person to operate a motor
vehicle.

“Endorsement” means an authorization to a commercial driver
license required to permit the holder of the license to operate certain
types of commercial motor vehicles.

“Foreign jurisdiction” means any jurisdiction other than a state
of the United States or the District of Columbia.

“Gross vehicle weight rating” or “GVWR” means the value
specified by a manufacturer as the loaded weight of a single or a
combination (articulated) vehicle, or the registered gross weight,
whichever is greater. The GVWR of a combination (articulated)
vehicle, commonly referred to as the “gross combination weight
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rating” or “GCWR,” is the GVWR of the power unit plus the
GVWR of the towed unit or units. In the absence of a value specified
for the towed unit or units by the manufacturer, the GVWR of a
combination (articulated) vehicle is the GVWR of the power unit
plus the total weight of the towed unit, including the loads on them.

“Hazardous material” means a substance or material determined
by the Secretary of the United States Department of Transportation
to be capable of posing an unreasonable risk to health, safety, and
property when transported in commerce and so designated pursuant
to the provision of the “Hazardous Materials Transportation Act,”
(49 US.C. §1801 et seq.).

“Motor vehicle” includes all vehicles propelled otherwise than by
muscular power, except such vehicles as run only upon rails or tracks.
The term “motor vehicle” includes motorized bicycles.

“Out of service order” means a temporary prohibition against
operating a CMV.

“Portable tank” means a bulk packaging (except a cylinder having
a water capacity of 1,000 pounds or less) designed primarily to be
loaded onto, or on, or temporarily attached to a transport vehicle
or ship and equipped with skids, mountings, or accessories to
facilitate handling of the tank by mechanical means. It does not
include a cargo tank, tank car, multi-unit tank car tank, or trailer
carrying 3AX, 3AAX, or 3T cylinders.

“Recreation vehicle” means a self-propelled or towed vehicle
equipped to serve as temporary living quarters for recreational,
camping, or travel purposes and is used solely as a family or personal
conveyance.

“Representative vehicle” means a motor vehicle which represents
the type of motor vehicle that a commercial driver license applicant
operates or expects to operate.

“Serious traffic violation” means conviction for one of the follow-
ing offenses committed while operating a commercial motor vehicle:

1. Excessive speeding, involving any single offense for a speed of
15 miles per hour or more above the speed limit;

2. Reckless driving, as defined by state or local law or regulation,
including, but not limited to, offenses of driving a commercial motor
vehicle in willful or wanton disregard of the safety of persons or
property, including violations of N.J.S.A. 39:4-96;

3. Improper or erratic traffic lane changes;

4, Following a vehicle ahead too closely, including violations of
N.JS.A. 39:4-89;

5. A violation, arising in connection with a fatal accident, of state
or local law relating to motor vehicle traffic control, other than a
parking violation; or

6. Any other violation of a state or local law relating to motor
vehicle traffic control determined by the Secretary of the United
States Department of Transportation in 49 CFR §383.5 to be a
serious traffic violation.

This term shall not include vehicle weight or equipment defect
violations.

“State” means a state of the United States or the District of
Columbia.

“State of domicile” means the state where a person has a true,
fixed, and permanent home and principal residence and to which
the person intends to return whenever he is absent.

“Tank vehicle” means any commercial motor vehicle that is de-
signed to transport any liquid or gaseous material within a tank that
is either permanently or temporarily attached to the vehicle or the
chassis. Such vehicles include, but are not limited to, cargo tanks
and portable tanks as defined in this section. However, this definition
does not include portable tanks having a rated capacity under 1,000
gallons.

“Vehicle group” means a class or type of vehicle with certain
operating characteristics.

13:21-23.2 Driver application procedures; initial; examination
permit; transfer from another state; renewal; upgrade;
endorsements; form; fee; legal name defined
(a) To obtain a CDL, a person must meet the following require-
ments:
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1. Pass a knowledge test in accordance with the standards con-
tained in N.J.A.C. 13:21-23.9 for the type of motor vehicle the person
operates or expects to operate;

2. Pass a driving or skills test in accordance with the standards
contained in NJA.C. 13:21-23.8 through 23.15 taken in a motor
vehicle which is representative of the type of motor vehicle the
person operates or expects to operate or provide evidence that he
or she has successfully passed a driving test administered by an
authorized third party;

3. If a person operates or ¢xpects to operate in interstate com-
merce, meet the driver qualification requirements set forth in 49
CFR 391,

4. Make application for an initial CDL, CDL examination permit,
transfer of a CDL from another state, CDL upgrade, CDL endorse-
ment, or renewal of a CDL, to the Division in the form specified
in (g) below. An applicant must provide complete and accurate
information and all required certifications on the application;

5. Complete the application form with the information required
to be included on the CDL as specified in NJ.A.C. 13:21-23.18;

6. Surrender his or her noncommercial driver’s license to the
Division; and

7. Pay to the Division the license fee established by N.J.S.A.
39:3-10.30.

(b) In addition to any other requirements provided by law, a
person applying for a CDL, a CDL examination permit, a transfer
of a CDL from another state, a renewal of a CDL or a person
applying to operate a CMV in a different group or endorsement
from the group or endorsement in which he or she already holds
a CDL, shall provide the following certifications:

1. A certification that he or she meets the qualification require-
ments contained in 49 CFR §391; provided, a person who operates
or expects to operate entirely in intrastate commerce and is not
subject to 49 CFR 391, may instead certify that he or she is not
subject to Part 391; and

2. Certify that the motor vehicle in which he or she takes the
driving skills test, where such test is required, is representative of
the type of motor vehicle he or she operates or expects to operate;
and

3. Certify that he or she is not subject to any disqualification,
suspension, revocation or cancellation as contained in the “New
Jersey Commercial Driver License Act” or 49 CFR 383.51; and

4, Certify that he or she does not have a driver license from more
than one state or jurisdiction.

(c) When applying to transfer a CDL from another state of
domicile to New Jersey, an applicant shall apply for a CDL from
the Division within no more than 30 days after establishing his or
her new domicile in New Jersey. The applicant shall:

1. Provide to the Division the certifications contained in (b)1 and
(b)3 above;

2. Provide to the Division updated information as specified in
N.J.A.C. 13:21-23.18;

3. If the applicant wishes to retain a hazardous materials endorse-
ment, comply with Division requirements as specified in N.J.A.C.
13:21-23.3(b)4; and

4. Surrender the CDL from the old state of domicile to the
Division.

(d) When applying for a renewal of a CDL, all applicants shall:

1. Provide to the Division the certifications contained in (b)l
above;

2. Provide to the Division updated information as specified in
N.J.A.C. 13:21-23.18; and

3. If a person wishes to retain a hazardous materials endorsement,
pass the test for such endorsement as specified in N.JA.C.
13:21-23.14.

(e) When applying to operate a CMV in a different group or
endorsement from the group or endorsement in which the applicant
already has a CDL, all applicants shall:

1. Provide to the Division the necessary certifications as specified
in (b)1 and (b)2 above; *[and]*

2. Pass the tests specified in (a)l and (a)2 above for the new
vehicle group and/or different endorsements*[.]**; and

3. Surrender his or her current CDL to the Division.*
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(f) When applying for a CDL examination permit, all applicants
shall:

1. Provide to the Division the certifications contained in (b)1
through (b)4 above;

2. Provide to the Division the information required to be included
on the CDL as specified in N.J.A.C. 13:21-23.18;

3. Pay to the Division the examination permit fee established by
N.J.S.A. 39:3-10.30; and

4. Pass a knowledge test in accordance with the standards con-
tained in N.J.A.C. 13:21-23.9 for the type of motor vehicle the person
intends to operate.

(g) An application for an initial CDL, commercial driver examina-
tion permit, transfer of a CDL from another state, CDL upgrade,
CDL endorsement, or renewal of a CDL shall include the following:

1. The full legal name, the street address of the residence and
the mailing address, if different from the street address of the
applicant. A post office box shall appear on the application only
as a part of a mailing address that is submitted in addition to a
street address;

2. A physical description of the person including sex, height,
weight, and eye color;

3. Full date of birth;

4. The applicant’s Social Security number (An applicant shall be
required to exhibit the original Social Security card or other accep-
table proof of said number);

5. The applicant’s signature;

6. Such proof of physical condition, experience, training, prior
driving experience and knowledge as the Director may require; and

7. Any other information required by the Director.

(h) For purposes of this section, legal name shall mean the name
recorded on a birth certificate unless otherwise changed by marriage,
divorce or order of court.

13:21-23.3 Driver testing and licensing; initial licenses; license
transfers; renewals; upgrades; issuance; penalties for
false information; reciprocity

(a) Prior to issuing a CDL to a person, the Division shall:

1. Require the driver applicant to certify, pass tests, and provide
information as described in N.J.A.C. 13:21-23.2(a) and (b);

2. Check that the vehicle in which the applicant takes his or her
test is representative of the vehicle group the applicant has certified
that he or she operates or expects to operate;

3. Initiate and complete a check of the applicant’s driving record
as specified in Section 6 of the New Jersey Commercial Driver
License Act to ensure that the person is not subject to any dis-
qualification, suspensions, revocations or cancellations as contained
in the New Jersey Commercial Driver License Act or 49 CFR
§383.51 and that the person does not have a driver’s license from
more than one state. The record check shall include, but not be
limited to, the following:

i. A check of the applicant’s driving record as maintained by his
or her current state of licensure, if any;

ii. A check with CDLIS to determine whether the driver applicant
already has a CDL, whether the applicant’s license has been
suspended, revoked, or canceled, or if the applicant has been dis-
qualified from operating a CMV; and

iii. A check with the National Driver Register (NDR) to de-
termine whether the driver applicant has:

(1) Been disqualified from operating a motor vehicle (other than
a CDL),

(2) Had a license (other than a CDL) suspended, revoked, or
canceled for cause in the three-year period ending on the date of
application; or

(3) Been convicted of any offenses contained in section 205(a)(3)
of the National Drivers Register Act of 1982 (23 U.S.C. 401 note);
and

4. Require the driver applicant, if he or she has moved from
another state, to surrender his or her driver’s license issued by
another state.

(b) Prior to issuing a CDL to a person who has a CDL from
another state, the Division shali:
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1. Require the driver applicant to make the certifications con-
tained in N.J.A.C. 13:21-23.2(b);

2. Complete a check of the driver applicant’s record as contained
in (a)3 above;

3. Request and receive updates of information specified in
N.JA.C. 13:21-23.18;

4. If such applicant wishes to retain a hazardous materials en-
dorsement, ensure that the driver has, within the two years preceding
the transfer, either:

i. Passed the test for such endorsement specified in N.J.A.C.
13:21-23.14; or

ii. Successfully completed a hazardous materials test or training
that is given by a third party and that is deemed by the Director
to substantially cover the same knowledge base as that described
in NJAC. 13:21-23.14; and

5. Obtain the CDL issued by the applicant’s previous State of
domicile.

(c) Prior to renewing any CDL the Division shall:

1. Require the driver applicant to make the certification contained
in N.JA.C. 13:21-23.2(b);

2. Complete a check of the driver applicant’s record as contained
in (a)3 above;

3. Request and receive updates of information specified in
N.JAC. 13:21-23.18; and

4, If such applicant wishes to retain a hazardous materials en-
dorsement, require the driver to pass the test for such endorsement
specified in N.J.A.C. 13:21-23.14,

(d) Prior to issuing an upgrade of a CDL, the Division shall:

1. Require such driver applicant to obtain an examination permit,
provide certifications and pass tests as described in NJAC.
13:21-23.2(¢); and

2. Complete a check of the driver applicant’s record as described
in (a)3 above.

(e) After the Division has completed the procedures described
in (a), (b), (c), or (d) above, it may issue a CDL to the driver
applicant. The Division shall notify the operator of the CDLIS of
such issuance, transfer, renewal, or upgrade within the 10-day period
beginning on the date of license issuance.

(f) If the Division determines, in its check of an applicant’s license
status and record prior to issuing a CDL, or at any time after the
CDL is issued, that the applicant has falsified information contained
in NJA.C. 13:21-23.18 or any of the certifications required in
NJ.A.C. 13:21-23.2(b), the Division shall, after notice and an op-
portunity for a hearing pursuant to the Administrative Procedure
Act, NJS.A. 52:14B-1 et seq., and the Uniform Administrative
Procedure Rules, N.J.A.C. 1:1 at a minimum suspend, cancel, or
revoke the person’s CDL, or his or her pending application, or
disqualify the person from operating a CMV for a period of at least
60 consecutive days.

(g) Any person who has a valid CDL which is not suspended,
revoked, or canceled, and who is not disqualified from operating
a CMV, may operate a CMV in this State on a reciprocal basis in
accordance with N.J.S.A. 39:3-17.

13:21-23.4 Substitute for driving skills tests

(a) At the discretion of the Director, the driving skill test as
specified in N.J.A.C. 13:21-23.10 may be waived for a CMV operator
provided that the applicant holds a license issued in accordance with
N.J.S.A. 39:3-10 which is substantially similar to a CDL at the time
of his or her application for a CDL, and the applicant’s driving
record is satisfactory in the discretion of the Director and the
applicant has previously passed a Federally-approved skills test, or
the applicant’s driving record is satisfactory in the discretion of the
Director and the applicant has substantial driving experience with
CMVs. The Division shall impose the following conditions and
limitations to restrict the applicants from whom the Division may
accept alternative requirements for the skills test described in
N.J.AC. 13:21-23.10:

1. An applicant must certify that, during the two-year period
immediately prior to applying for a CDL, he or she:

i. Has not had more than one license (except in the instances
specified in 49 CFR 383.21(b));
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ii. Has not had any license suspended, revoked, or canceled;

iii. Has not had any convictions for any type of motor vehicle for
the disqualifying offenses contained in the New Jersey Commercial
Driver License Act or 49 CFR §383.51(b)(2);

iv. Has not had more than one conviction for any type of motor
vehicle for serious traffic violations; and

v. Has not had any conviction for a violation of State or local
law relating to motor vehicle traffic control (other than a parking
violation) arising in connection with any traffic accident, and has
no record of an accident in which he or she was at fauit; and

2. An applicant must provide evidence and certify that:

i. He or she has been regularly employed in a job requiring
operation of a CMV, and that either:

ii. He or she has previously taken and passed a skills test given
by a state with a classified licensing and testing system, and that
the test was behind-the-wheel in a representative vehicle for that
applicant’s driver’s license classification; or

ili. He or she has operated, for at least two years immediately
preceding application for a CDL, a vehicle representative of the
CMV the driver applicant operates or expects to operate.

13:21-23.5 Commercial motor vehicle groups; description;
representative vehicle; relation between classes

(a) Each driver applicant must possess and be tested on his or
her knowledge and skills, described in N.J.A.C. 13:21-23.8 through
23.14 for the CMV group(s) for which he or she desires a CDL.
The CMYV groups are as follows:

1. Combination vehicle (Group A)—Any combination of vehicles
with a Gross Combination Weight Rating (GCWR) of 26,001 or
more pounds provided the GVWR of the vehicle(s) being towed
is in excess of 10,000 pounds.

2. Heavy Straight Vehicle (Group B)—Any single vehicle with a
GVWR of 26,001 or more pounds, any such vehicle towing a vehicle
not in excess of 10,000 pounds GVWR, any vehicle with a GVWR
of 26,001 or more pounds and designed to carry 16 or more persons
including the driver whether used for hire or not.

3. Small Vehicle (Group C)—Any single vehicle less than 26,001
pounds GVWR, or any such vehicle towing a vehicle not in excess
of 10,000 pounds GVWR provided that the vehicle is used in the
transportation of materials found to be hazardous for the purposes
of the Hazardous Materials Transportation Act and which is required
to be placarded under the Hazardous Materials Regulations (49 CFR
Part 172, Subpart F); or the vehicle is designed to transport 16 or
more passengers including the driver, whether used for hire or not;
or the vehicle is designed to transport eight to *[16]* *15* passengers
including the driver and is used for hire; or the vehicle is used to
transport eight to *[16]* *15* persons including the driver for hire
on a daily basis to and from places of employment; or the vehicle
is used for the transportation of more than six passengers to or from
summer day camps or summer residence camps; *[or the vehicle
is an omnibus;]* or the vehicle is required to be registered as a school
bus *except that a person licensed as a bus driver before December
1, 1990 may operate a bus required to be registered as a school
bus without a CDL provided the vehicle is designed to carry not
more than 15 passengers including the driver*.

(b) For purposes of taking the driving test in accordance with
N.JA.C. 13:21-23.10, a representative vehicle for a given vehicle
group contained in (a) above is any CMV which meets the definition
of that vehicle group.

(c) Each driver applicant who desires to operate in a different
CMV group from the one which his or her CDL authorizes shall
be required to take and pass all related tests, except the following:

1. A driver who has passed the knowledge and skills tests for a
combination vehicle (Group A) may operate a heavy straight vehicle
{Group B) or a small vehicle (Group C), provided that he or she
possesses the requisite endorsement(s); and

2. A driver who has passed the knowledge and skills tests for a
heavy straight vehicle (Group B) may operate any small vehicle
(Group C), provided that he or she possesses the requisite endorse-
ment(s).
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13:21-23.6 Endorsements; descriptions; testing requirements

(a) In addition to taking and passing the knowledge and skills
tests described in N.JLA.C. 13:21-23.8 through 23.14, all persons who
operate or expect to operate the type(s) of motor vehicles described
in (b) below shall take and pass specialized tests to obtain each
endorsement. The Division shall issue CDL endorsements only to
drivers who successfully complete the tests.

(b) An operator must obtain endorsements to his or her CDL
to operate CMVs which are:

1. Double/triple trailers;

2. Passenger vehicles (for example, omnibuses and school buses);

3. Tank vehicles; or

4. Required to be placarded for hazardous materials.

(c) The following tests are required for the endorsements con-
tained in (b) above:

1. Double/Triple Trailers—a knowledge test;

2. Passenger—a knowledge and a skills test;

3. Tank vehicle—a knowledge test; and

4, Hazardous Materials—a knowledge test.

13:21-23.7 Air brake restrictions

(a) If an applicant either fails the air brake component of the
knowledge test, or performs the skills test in a vehicle not equipped
with air brakes, the Division shall indicate on the CDL, if issued,
that the person is restricted from operating a CMV equipped with
air brakes.

(b) For the purposes of the skills test and the restriction, air

brakes shall include any braking system operating fully or partially
on the air brake principle.

13:21-23.8 General requirement for knowledge and skills
All drivers of CMVs shall have knowledge and skills necessary
to operate a CMV safely as contained in this subchapter.

13:21-23.9 Required knowledge

(a) All CMV operators must have knowledge of the following
general areas as developed by the Division and approved by the
United States Department of Transportation as meeting its minimum
standards:

1. Driver-related elements of the regulations contained in 49 CFR
Parts 391, 392, 393, 395, 396, and 397, such as: motor vehicle
inspection, repair, and maintenance requirements; procedures for
safe vehicle operations; the effects of fatigue, poor vision, hearing,
and general health upon safe CMV operation; the types of motor
vehicles and cargoes subject to the requirements; and the effects
of alcohol and drug use upon safe CMV operations;

2. Proper use of the motor vehicle’s safety system, including lights,
horns, side and rear-view mirrors, proper mirror adjustments, fire
extinguishers, symptoms of improper operation revealed through
instruments, motor vehicle operation characteristics, and diagnosing
malfunctions. CMV drivers shall have knowledge on the correct
procedures needed to use these safety systems in an emergency
situation, for example, skids and loss of brakes;

3. The purpose and function of the controls and instruments
commonly found on CMVs;

4. The proper procedures for performing various basic maneuvers;

5. The basic shifting rules and terms, as well as shift patterns and
procedures for common transmissions;

6. The procedures and rules for various backing maneuvers;

7. The importance of proper visual search, and proper visual
search methods;

8. The principles and procedures for proper communications and
the hazards of failure to signal properly;

9. The importance of understanding the effects of speed;

10. The procedures and techniques for controlling the space
around the vehicle;

11. Preparations and procedures for night driving;

12. The basic information on operating in extreme driving con-
ditions and the hazards that are encountered in extreme conditions;

13. The basic information on hazard perception and clues for
irecognition of hazards;

14. The basic information concerning when and how to make
€mergency maneuvers;
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15. The information on the causes and major types of skids, as
well as the procedures for recovering from skids;

16. The principles and procedures for the proper handling of
cargo;

17. The objectives and proper procedures for performing vehicle
safety inspections, as follows:

i. The importance of periodic inspection and repair to vehicle
safety;

ii. The effect of undiscovered malfunctions upon safety;

iili. What safety-related parts to look for when inspecting vehicles;

iv. Pre-trip/enroute/post-trip inspection procedures; and

v. Reporting findings;

18. What constitutes hazardous material requiring an endorse-
ment to transport; classes of hazardous materials; labeling/placarding
requirements; and the need for specialized training as a prerequisite
to receiving the endorsement and transporting hazardous cargoes;

19. Operators of vehicles equipped with air brakes shall also have
knowledge of:

i. Air brake system nomenclature;

ii. The dangers of contaminated air supply;

iii. Implications of severed or disconnected air lines between the
power unit and the trailer(s);

iv. Implications of low air pressure readings;

v. Procedures to conduct safe and accurate pre-trip inspections;
and

vi. Procedures for conducting enroute and post-trip inspections
of air actuated brake systems, including ability to detect defects
which may cause the system to fail; and

20. Operators for the combination vehicle group shall also have
knowledge of:

i. Coupling and uncoupling—The procedures for proper coupling
and uncoupling a tractor to semi-trailer; and

ii. Vehicle inspection—The objectives and proper procedures that

are unique for performing safety inspections on combination
vehicles.

13:21-23.10 Required skills; control skills; safe driving skills; air

brake skills; test area; simulation

(a) All applicants for a CDL must possess and demonstrate basic
motor vehicle control skills for each vehicle group which the driver
operates or expects to operate. These skills should include the ability
to start, to stop, and to move the vehicle forward and backward in
a safe manner.

(b) All applicants for a CDL must possess and demonstrate the
safe driving skills for their vehicle group. These skills should include
proper visual search methods, appropriate use of signals, speed
control for weather and traffic conditions, and ability to position the
motor vehicle correctly when changing lanes or turning.

(c) Except as provided in NJ.A.C. 13:21-23.7, applicants shall
demonstrate the following skills with respect to inspection and opera-
tion of air brakes:

1. Applicants shall demonstrate the skills necessary to conduct a
pre-trip inspection which includes the ability to:

i. Locate and verbally identify air brake operating controls and
monitoring devices;

ii. Determine the motor vehicle’s brake system condition for
proper adjustments and that air system connections between motor
vehicles have been properly made and secured;

iii. Inspect the low pressure warning device(s) to ensure that they
will activate in emergency situations;

iv. Ascertain, with the engine running, that the system maintains
an adequate supply of compressed air;

v. Determine that required minimum air pressure build up time
is within acceptable limits and that required alarms and emergency
devices automatically deactivate at the proper pressure level; and

vi. Operationally check the brake system for proper performance.

2. Applicants shall successfully complete the skills test contained
in this subsection in a representative vehicle equipped with air
brakes.

(d) Skills tests shall be conducted in on-street conditions or under
a combination of on-street and off-street conditions.
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13:21-23.11 Requirements for double/triple trailers endorsement

(a) In order to obtain a double/triple trailers endorsement, each
applicant must have knowledge covering:

1. Procedures for assembly and hookup of the units;

2. Proper placement of heaviest trailer;

3. Handling and stability characteristics including off-tracking,
response to steering, sensory feedback, braking, oscillatory sway,
rollover in steady turns, yaw stability in steady turns; and

4. Potential problems in traffic operations, including problems the
motor vehicle creates for other motorists due to slower speeds on
steep grades, longer passing times, possibility for blocking entry of
other motor vehicles on freeways, splash and spray impacts, aero-
dynamic buffeting, view blockages, and lateral placement.

13:21-23.12 Requircments for passenger endorsement

(a) An applicant for the passenger endorsement must satisfy both
of the following additional knowledge and skills test requirements:

1. All applicants for the passenger endorsement must have
knowledge covering at least the following topics:

i. Proper procedures for loading/unloading passengers;

ii. Proper use of emergency exits, including push-out windows;

iii. Proper responses to such emergency situations as fires and
unruly passengers;

iv. Proper procedures at railroad crossings and drawbridges; and

v. Proper braking procedures.

2. To obtain a passenger endorsement applicable to a specific
vehicle group, an applicant must take his or her skills test in a
passenger vehicle satisfying the requirements of that group as de-
fined in N.J.A.C. 13:21-23.5.

13:21-23.13 Requirements for tank vehicle endorsement

(a) In order to obtain a tank vehicle endorsement, each applicant
must have knowledge covering the following:

1. Causes, prevention, and effects of cargo surge on motor vehicle
handling;

2. Proper braking procedures for the motor vehicle when it is
empty, full and partially full;

3. Differences in handling of baffled/compartmental tank interiors
versus non-baffled motor vehicles;

4. Differences in tank vehicle type and construction;

5. Differences in cargo surge for liquids of varying product
densities;

6. Effects of road grade and curvature on motor vehicle handling
with filled, half-filled and empty tanks;

7. Proper use of emergency systems; and

8. For drivers of Federal Department of Transportation specifica-
tion tank vehicles, retest and marking requirements.

13:21-23.14 Requirements for hazardous materials endorsement;
waiver of knowledge test

(a) In order to obtain a hazardous material endorsement, each
applicant must have such knowledge as is required of a driver of
a hazardous materials laden vehicle, from information contained in
49 CFR Parts 171, 172, 173, 177, 178, and 397 on the following:

1. Hazardous materials regulations including:

i. Hazardous materials table;

ii. Shipping paper requirements;

iii. Marking;

iv. Labeling;

v. Placarding requirements;

vi. Hazardous materials packaging;

vii. Hazardous materials definitions and preparation;

viii. Other regulated material (for example, ORM-D);

ix. Reporting hazardous materials accidents; and

x. Tunnels and railroad crossings;

2. Hazardous materials handling including:

i. Forbidden materials and packages;

ii. Loading and unloading materials;

iii. Cargo segregation;

iv. Passenger carrying buses and hazardous materials;

v. Attendance of motor vehicles;

vi. Parking;

vii. Routes;
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viii. Cargo tanks; and

ix. “Safe Havens”;

3. Operation of emergency equipment including:

i. Use of equipment to protect the public;

ii. Special precautions for equipment to be used in fires;

iii. Special precautions for use of emergency equipment when
loading or unloading a hazardous materials laden motor vehicle; and

iv. Use of emergency equipment for tank vehicles; and

4. Emergency response procedures including:

i. Special care and precautions for different types of accidents;

il. Special precautions for driving near a fire and carrying
hazardous materials, and smoking and carrying hazardous materials;

iii. Emergency procedures; and

iv. Existence of special requirements for transporting Class A and
B explosives.

(b) The Director may waive the written knowledge test if an
applicant for a renewal of a hazardous materials endorsement or
the transfer of a hazardous materials endorsement from another
state has satisfactorily completed an approved training course per-
taining to the operation of motor vehicles transporting hazardous
materials within two years of the date of application.

13:21-23.15 Minimum passing scores; test longevity; waiting period
between tests

(a) The driver applicant must correctly answer at least 80 percent
of the questions on each knowledge test in order to achieve a passing
score on such knowledge test. The results of a knowledge test shall
remain valid for a period of one year from the date that the applicant
achieved a passing score.

(b) To achieve a passing score on the skills test, the driver appli-
cant must demonstrate that he or she can successfully perform all
of the skills listed in N.J.A.C. 13:21-23.10.

(c) If the driver applicant does not obey traffic laws, or causes
an accident during the test, he or she shall automatically fail the
test.

(d) The scoring of the basic knowledge and skills test shall be
adjusted as follows to allow for the air brake restriction (see N.J.A.C.
13:21-23.7):

1. If the applicant scores less than 80 percent on the air brake
component of the basic knowledge test as described in N.J.A.C.
13:21-23.9(a)(7), the driver will have failed the air brake component
and, if the driver is issued a CDL, an air brake restriction shall be
indicated on the license; and

2. If the applicant performs the skills test in a vehicle not
equipped with air brakes, the driver will have omitted the air brake
component as described in N.J.A.C. 13:21-23.10(c) and, if the driver
is issued a CDL, the air brake restriction shall be indicated on the
license.

13:21-23.16 Third party testing; proof of testing

(a) The Director may authorize a person (including an employer,
or a department, agency or instrumentality of a local government)
to administer the skills test as specified in N.J.A.C. 13:21-23.10 if
the following conditions are met:

1. The tests given by the third party are the same as those which
would otherwise be given by the Division; and

2. The third party has an agreement with the Division containing,
at a minimum, provisions that:

i. Allow the Federal Highway Administration, or its represen-
tative, and the Division to conduct random examinations, inspections
and audits without prior notice;

ii. Require the Division to conduct on-site inspections at least
annually;

ili. Require that all third party examiners meet the same qualifica-
tion and training standards as Division examiners, to the extent
necessary to conduct skills tests in compliance with N.J.A.C.
13:21-23.10;

iv. Require that, at least on an annual basis, Division employeces
take the tests actually administered by the third party as if the
Division employees were test applicants, or that the Division test
a sample of drivers who were examined by the third party to compare
pass/fail results; and

(CITE 24 N.J.R. 965)
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v. Reserve unto the Division the right to take prompt and ap-
propriate remedial action against the third-party testers in the event
that the third-party fails to comply with Division or Federal standards
for the CDL testing program, or with any other terms of the third-
party contract,

(b) A driver applicant who takes and passes driving tests adminis-
tered by an authorized third party shall provide evidence to the
Division that he or she has successfully passed the driving tests
administered by the third party.

(c) An authorized third party may charge a driver applicant a fee
for the administration of the skills test, except that said fee shall
not exceed an amount equal to the cost to the State for administering
such testing.

13:21-23.17 Commercial driver’s license document; general

The CDL shall be a document that is easy to recognize as a CDL.
At a minimum, the document shall contain the information specified
in NJA.C. 13:21-23.18.

13:21-23.18 Information on the document and application

(a) All CDLs shall contain the following information:

1. The prominent statement that the license is a “Commercial
Driver’s License” or *[“CDL,” except as specified in (b) below]*
'“CDL”.;

2. The full name, signature, and mailing address of the person
to whom such license is issued;

3. Physical and other information to identify and describe such
person including date of birth (month, day, and year), sex, and
height;

4. A color photograph of the driver;

5. The driver’s license number;

6. The name of New Jersey as the State which issued the license;

7. The date of issuance and the date of expiration of the license;

8. The group or groups of CMV(s) that the driver is authorized
to operate, indicated as follows:

i. A for Combination Vehicle;

ii. B for Heavy Straight Vehicle; and

iii. C for Small Vehicle;

9. The endorsement(s) for which the driver has qualified, if any,
indicated as follows:

i. T for double/triple trailers;

ii. P for passenger;

iii. N for tank vehicle;

iv. H for hazardous materials;

v. NH for a combination of the tank vehicle and hazardous
materials endorsements; and

vi. At the discretion of the Director, additional codes for ad-
ditional classes of endorsements, as long as each such discretionary
code is fully explained on the front or back of the CDL docu-
ment*[.]**; and*

*10. The restriction(s) and/or exception(s) applicable to the
driver, if any, indicated as follows:

i. L except vehicles with air brakes;

iil. M except Class A Passenger Vehicles;

fii. N except Class A & B Passenger Vehicles;

iv. O except Tractor-Trailer (Tow Trucks);

v. P Passenger endorsement restricted to school bus capacity 15
or less;

vi. Q except Passenger Vehicles Capacity 16 or more;

vii. R No Passengers (Bus Mechanics); and

viii. S except School Age Passengers.*

(b) If the Division has issued the applicant an air brake restriction
as specified in N.J.A.C. 13:21-23.7, that restriction must be indicated
on the license.

(c) If the Division has issued the applicant a Small Vehicle
(Group C) CDL which is restricted to the operation of vehicles,
including school buses, which are designed to transport not more
than 15 passengers including the driver, that restriction must be
indicated on the license.

(d) A driver applicant must provide his or her Social Security
Number on the application of a CDL. If the applicant has been
exempted from applying for a Social Security Number because of
his or her religious beliefs, the applicant must submit a letter from
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the Social Security Administration or the Internal Revenue Service
confirming the grant of the exemption. The Division will assign an
identification number for the applicant if the applicant has been
granted an exemption from applying for a Social Security Number.
(¢) The Division must provide the Social Security Number or
identification number assigned by the Division to the CDLIS.

13:21-23.19 Tamperproofing requirements

The Division shall make the CDL tamperproof to the maximum
extent practicable. At a minimum, the Division shall use the same
tamperproof method used for noncommercial drivers’ license.

13:21-23.20 Duplicate CDL

The Director, upon presentation of a statement, stating that the
original CDL has been destroyed, lost or stolen, may, if he or she
is satisfied that the facts as set forth in the statement are true, issue
a duplicate CDL, if needed, to the original holder thereof, upon
the payment to the Director of the fee set forth in N.J.S.A. 39:3-31
for the duplicate CDL so issued and a fee for the color photograph
established by the Director in accordance with N.J.S.A. 39:3-10.30.

13:21-2321 Change of legal name or address; application for
corrected CDL

When a person holding a CDL issued by this State changes his
or her legal name, mailing address or residence, he or she shall notify
the Director, in writing, of such change within *two weeks after the
change of legal name is made and within* one week after the change
*of mailing address or residence® is made. The Director may issue
a corrected CDL, if needed, only if the person surrenders his or
her current CDL and provides such other information as the Direc-
tor may require.

13:21-23.22 Guidelines and conditions under which certain
suspensions or revocations of CMV driving privileges
for life may be reduced to a period of not less than
10 years

(a) A person whose CMV driving privilege has been revoked for
life under Section 12(c) or 12(h) of the New Jersey Commercial
Driver License Act, or under a similar provision of the law of any
other state or jurisdiction, may apply to the Director to have his
or her CMV driving privilege restored.

(b) The Director may, in his or her discretion, restore the CMV
driving privileges of such applicant provided the applicant satisfies
all of the following requirements:

1. The applicant has served a minimum suspension period of 10
years under the suspension imposed pursuant to Section 12(c) or
12(h) of the New Jersey Commercial Driver License Act, or under
a similar provision of the law of any other state or jurisdiction;

2. The applicant has enrolled in, paid for, attended and successful-
ly completed a rehabilitation program (that is, driver improvement
program and/or alcohol! education or rehabilitation program) ap-
proved by the Director and has provided sufficient proof of program
completion;

3. The applicant is domiciled in this State and has produced
sufficient proof of domicile;

4. The applicant has paid the restoration fee provided in N.J.S.A.
39:3-10a, if required;

5. The applicant has paid the Alcohol Education Rehabilitation,
and Enforcement Fund fee provided in N.J.S.A. 39:4-50(b), if re-
quired;

6. The applicant has satisfied all of the requirements for obtaining
a CDL and applicable endorsements in this State. No waiver of the
skills test shall be permitted for applicants under this section;

7. The applicant has not previously had his or her CMV driving
privileges restored pursuant to this section or the law of another
state or jurisdiction similar to this section;

8. The applicant’s driving privileges are not suspended or revoked
in this State or any other state or jurisdiction and he or she has
satisfied all outstanding suspensions in this State or any other state
or jurisdiction;

9. If the lifetime revocation was imposed by a licensing authority
or court of any other state or jurisdiction authorizing a restoration;

10. The applicant’s driving record in this and any other state or
jurisdiction, including his or her driving record during the period
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when his or her CMV driving privilege was suspended, clearly
demonstrates that it is consistent with public safety that the applicant
be again permitted to operate CMVs. The Director may consider
all relevant evidence including the frequency, nature and number
of violations, accidents, suspensions and revocations, any special
circumstances connected with any violation or suspension, including
whether applicant has been involved in any accident resulting in
death or bodily injury to any person. The burden shall be on the
applicant to demonstrate requisite qualification. The applicant’s
failure to produce requisite evidence of qualification shall be suffi-
cient grounds to deny the application; and

11. The applicant has submitted an application for such restora-
tion as provided by the Director.

13:21-23.23 Ineligibility for reduction of lifetime revocation

No person whose CMV driving privilege has been revoked
pursuant to Section 12(e) or 12(h) of the New Jersey Commercial
Driver License Act or the similar law of any other state or jurisdic-
tion because of his or her use of a CMV in the commission of a
crime involving the manufacture, distribution, or dispensing of a
controlled substance or controlled substance analog, or possession
with intent to manufacture, distribute, or dispense a controlled
substance or controlled substance analog, shall be eligible to have
his or her CMV driving privilege restored pursuant to N.J.A.C.
13:21-23.22.

13:21-23.24 Driver rehabilitation program

(a) For purposes of this subchapter, a driver rehabilitation pro-
gram shall consist of:

1. A driver improvement course, or a program in another state
or jurisdiction which the Director determines is substantially similar;
and

2. If the applicant has ever been convicted of a violation of Section
5 or 16 of the New Jersey Commercial Driver License Act or N.J.S.A.
39:4-50 or N.J.S.A. 39:4-50.2 or similar laws of this or any other
state or jurisdiction, he or she must show that he or she has satisfied
the educational and rehabilitation requirements set forth in N.J.S.A.
39:4-50 or the similar program requirements of another state or
jurisdiction which the Director or the Division of Alcoholism, as the
case may be, has determined satisfy those requirements.

(b) The fee for the Driver Improvement Course shall be the fee
set forth in N.JA.C. 13:20-17.3.

13:21-23.25 Application to another jurisdiction for restoration;
notice to Director

A person whose CMYV driving privileges have been revoked for
life pursuant to Section 12(c) or 12(h) of the New Jersey Commercial
Driver License Act shall notify the Director, in writing, within 10
days of any application to the licensing authority of another state
or jurisdiction for restoration of those privileges. The notice shall
provide the information specified at N.J.A.C. 13:21-23.2(g)1 through
()5, the New Jersey drivers license number issued to such person,
and any other information required by the Director.

13:21-23.26 Temporary authority to applicant for restoration under
NJ.A.C.13:21-23.22

(a) The Director may issue a letter of temporary authority to a
person who has applied for restoration of his or her CMV driving
privilege under N.J.A.C. 13:21-23.22 for the purpose of allowing said
person to fit himself or herself to become a CMV operator. A person
making application for a letter of temporary authority under this
section shall comply with the application procedures set forth in
NJ.A.C. 13:21-23.2.

(b) If, upon expiration of the letter of temporary authority, a COL
has not been issued as provided in NJ.A.C. 13:21-23.22, the appli-
cant’s CMV driving privileges shall continue to be revoked in ac-
cordance with the original revocation order.

13:21-23.27 Interrelationship between basic driver’s license and
CDL relative to suspension of driving privileges; rules
of general application; specialized cases under the New
Jersey Commercial Driver License Act
(a) No person may operate a CMV while his or her CDL is
suspended or revoked in this State. No person may operate a CMV
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while his or her basic driver license is suspended or revoked in this
State. No person properly licensed in another state may operate a
CMY in this State while his or her CDL is suspended in that state.

(b) For those persons licensed by this State, a valid basic driver
license is a prerequisite for the operation of a CMV. For persons
properly licensed in another state, the law of that state should be
consulted.

(c) Whenever a person’s basic driver license is suspended, re-
voked, or prohibited pursuant to any statute or regulation of this
State, the person’s CDL, if any, shall be suspended, revoked or
prohibited, as the case may be, until the basic driver license and
the CDL have been restored by the Director.

(d) Whenever a person is convicted for a violation of N.J.S.A.
39:4-50 commiitted in a CMV, the person’s basic driver’s license shall
be suspended or revoked for the appropriate time periods specified
in N.J.S.A. 39:4-50(a)(1), (a)(2) or (a)(3). For purposes of assessing
the appropriate suspension period under N.J.S.A. 39:4-50, all viola-
tions of N.J.S.A. 39:4-50 shall be counted without regard to whether
they occurred in a commercial or noncommercial motor vehicle.

(e) The suspension or revocation of a person’s CMV driving
privilege for a violation of N.J.S.A. 39:3-10.13 shall not serve to
suspend the person’s basic driver’s license unless the violation that
gave rise to the CMYV driving privilege suspension, revocation, or
denial would have resulted in a suspension, revocation, or denial
of the person’s basic driver’s license if committed in a noncom-
mercial motor vehicle. An example of such a violation would be
where the court has convicted the person of a violation of both
N.J.S.A. 39:3-10.13 and 39:4-50, or where the court has convicted
the person of a violation of N.J.S.A. 39:3-10.3 and has exercised its
power under N.J.S.A. 39:5-31.

(f) Whenever a person is convicted for a violation of N.J.S.A.
39:4-129 committed in a CMV and an injury or death to any person
has occurred, the person’s basic driver’s license shall be suspended
or revoked for the appropriate time periods specified in N.J.S.A.
39:4-129(a). For purposes of assessing the appropriate suspension
period under N.J.S.A. 39:4-129(a), all violations of N.J.S.A. 39:4-129
shall be counted without regard to whether they occurred in a
commercial or noncommercial motor vehicle.

(g) The suspension or revocation of a person’s CMV driving
privilege for a violation of using a CMV in the commission of a
crime or using a CMV in the commission of a crime involving the
manufacture, distribution, or dispensing of a controlled substance
or a controlled substance analog, or possession with intent to
manufacture, distribute or dispense a controlled substance or con-
trolled substance analog shall not serve to suspend the person’s basic
driver’s license unless otherwise ordered by the court.

(h) Whenever a person is convicted for a violation of N.J.S.A.
39:4-50.2 or section 16 of the Act or other similar law committed
in a CMYV the person’s basic driver’s license shall be suspended in
accordance with N.J.S.A. 39:4-50.4a or 39:3-10.24(f) or other similar
law.

(i) The suspension or revocation of a person’s CMV driving
privilege for a violation of N.J.S.A. 39:3-10.18(b) shall not serve to
suspend the person’s basic driver’s license unless otherwise ordered
by the court.

(j) With regard to serious traffic violations, the suspension or
revocation of a person’s CMV driving privilege by a court shail not
serve to suspend the person’s basic driver’s license unless otherwise
ordered by the court. If the particular serious traffic violation also
is cause for suspension of the basic driver license by the Director
pursuant to N.J.S.A. 39:5-30(b), 39:5-30(c), 39:5-30(e), 39:5-30.8,
39:5-30.10 or N.J.A.C. 13:19-10, the person may accept the period
proposed by the Director and ask that the suspension of the basic
driver’s license imposed by the Director run to the greatest extent
possible concurrently with the court-imposed suspension of CMV
driving privilege. However, the pendancy of any administrative action
shall not serve to stay any court-imposed suspension.

(k) The provisions of this rule are not intended to be exhaustive
or otherwise to restrict the court’s or the director’s powers.

(CITE 24 N.J.R. 967)
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13:21-23.28 Display of GVWR not required on firefighting
apparatus*, ambulances, first aid and rescue vehicles®
Owners of firefighting apparatus®, ambulances, first aid and
rescue vehicles* are exempted from the requirement of N.J.S.A.
39:4-46(b) pertaining to the display of the GVWR on the vehicle.

13:21-23.29 Operative date

This subchapter shall take effect *[upon publication of the notice
of its adoption]* *March 16, 1992¢%, except that N.J.A.C. 13:21-23.22
through 13:21-23.27 shall become operative on April 1, 1992.

(a)
DIVISION OF CONSUMER AFFAIRS
Advisory Board of Public Movers and Warehousemen
Fees
Adopted Amendment: N.J.A.C. 13:44D-2.4
Proposed: December 2, 1991 at 23 N.J.R. 3638(a).
Adopted: February 11, 1992 by Emma N. Byrne, Director

Division of Consumer Affairs.
Filed: February 24, 1992 as R.1992 d.127, without change.

Authority: N.J.S.A. 45:14D-15.

Effective Date: March 16, 1992.
Expiration Date: August 7, 1994.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

13:44D-2.4 Fees
(a) Fees for initial licenses, renewal licenses and copies of licenses
shall be as follows:
1.-3. (No change.)
4. Late renewal fee
5. {No change.)

$100.00

TRANSPORTATION
(b)

DIVISION OF TRAFFIC ENGINEERING AND LOCAL
AlID

BUREAU OF TRAFFIC ENGINEERING AND SAFETY
PROGRAMS

Turn Prohibitions

Route U.S. 206 in Mercer County

Adopted Amendment: N.J.A.C. 16:31-1.1

Proposed: January 6, 1992 at 24 N.J.R. 78(a).

Adopted: February 9, 1992 by Richard C. Dube, Director,
Division of Traffic Engineering and Local Aid.

Filed: February 14, 1992 as R.1992 d.115, without change.

Authority: N.JS.A. 27:1A-5, 27:1A-6, 39:4-123 and 39:4-183.6.

Effective Date: March 16, 1992,

Expiration Date: June 1, 1993.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

16:31-1.1 Route U.S. 206

(a) Turning movement of traffic on the certain parts of State
highway Route U.S. 206 described in this subsection are regulated
as follows:

1.-4. (No change.)

5. No left turn in Lawrence Township, Mercer County:

(CITE 24 N.J.R. 968)
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1. From Route U.S. 206 northbound onto Monroe Avenue and
Hendrickson Road between the hours of 7:00 AM. and 9:00 A M.
and 4:00 PM. and 6:00 P.M. Monday through Friday.

()
DIVISION OF TRANSPORTATION ASSISTANCE
OFFICE OF REGULATORY AFFAIRS

Practices and Procedures before the Office of
Regulatory Affairs
Readoption with Amendments: N.J.A.C. 16:51

Proposed: January 6, 1992 at 24 N.J.R. 78(b).

Adopted: February 6, 1992 by George Warrington, Deputy
Commissioner, Department of Transportation.

Filed: February 14, 1992 as R.1992 d.116, without change,

Authority: N.J.S.A. 27:1A-5, 27:1A-6, and 52:14B-3.

Effective Date: March 16, 1992.
Expiration Date: February 14, 1997.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the readoption may be found in the New Jersey
Administrative Code at NJ.A.C. 16:51.

Full text of the adopted amendments follows.

16:51-1.3 Definitions

The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise:

“Commissioner” means the Commissioner of the Department of
Transportation or, in his or her absence, the Assistant Commissioner
for Policy and Planning.

16:51-1.4 Offices

The Office of Regulatory Affairs is physically located at 1600
North Olden Avenue, Ewing Township, New Jersey 08638 or such
other location as publicly noted.

16:51-1.6 Communications

(a) All pleadings, correspondence and other papers shall be ad-
dressed, if sent by U.S. mail, to the Director, Office of Regulatory
Affairs, New Jersey Department of Transportation, 1035 Parkway
Avenue, CN 611, Trenton, New Jersey 08625 and shall include the
appropriate Department docket number.

(b) Pleadings, correspondence and other papers, if sent by private
premium service, or by courier service, shall be addressed as in (a)
above, but may be sent to the Director, Office of Regulatory Affairs,
New Jersey Department of Transportation, 1600 North Olden Av-
enue, Ewing Township, New Jersey 08638.

Recodify (b)-(c) as (c)-(d) (No change in text.)

16:51-11.2 Letter of transmittal
(a) (No change.)
(b) The letter of transmittal shall take the following form:
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LETTER OF TRANSMITTAL
(Name of Common Carrier)

Transmiftal Advice No. Place and Date

To: Office of Regulatory Affairs

State of New Jersey
Trenton, New Jersey

The enclosed tariff, issued is transmitted for filing in com-
pliance with the requirements of the Department of Transportation,
State of New Jersey.

(If a complete tariff)

N.JD.O.T. (P.UCN.. or L.C.C.) No. Effective

(Or if a revised page)
Revised Page No.

Effective

(Or if a supplement)
Supplement No. to NJ.D.O.T. (PU.CN.L. or L.C.C)
No.—— _ _ Effective

(Name of Utility)

(Signature of Officer Transmitting)

16:51-11.11 Less than 30 days’ notice request; application

(a) Any common carrier desiring permission to change existing
rates on less than 30 days’ notice shall file with the Department
a tariff, part of tariff, or supplement, if necessary, containing the
proposed change and the application in the form prescribed herein
requesting authority to put such tariff into effect in less than 30 days
after filing, and indicating the date it is desired that such rates
become effective. Where special conditions arise necessitating a
change in the proposed effective date, extension may be requested.
Such application shall be contained in the statement of tariff changes.

APPLICATION FOR AUTHORITY TO MAKE CHANGES
EFFECTIVE ON LESS THAN THIRTY DAYS NOTICE

To: Office of Regulatory Affairs
State of New Jersey
Trenton, New Jersey

(Name of Common Carrier) by (Name of Officer)

its (Title of Officer) hereby applies for
authority to make effective the following rates, N.J.D.O.T. or
(P.U.C.N.J. or 1.C.C.) No. on 19 ____by filing
with the Department on days notice. This application is based
upon the following special circumstances and conditions:

(Name of Utility)

(Name and title of
authorized representative

(b) (No change.}
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TREASURY-TAXATION

TREASURY-TAXATION
(a)

DIVISION OF TAXATION

Sales and Use Tax
Receipt Defined

Adopted Amendment: N.J.A.C. 18:24-1.4

Proposed: November 18, 1991 at 23 N.J.R. 3433(b).

Adopted: February 25, 1992 by Leslie A. Thompson, Director,
Division of Taxation.

Filed: February 25, 1992 as R.1992 d.139, without change.

Authority: N.J.S.A. 54:32B-24.

Effective Date: March 16, 1992,
Expiration Date: June 7, 1993.

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

18:24-1.4 Receipt defined

(a)~(h) (No change.)

(i) Where a manufacturer or a vendor issues a coupon involving
a reimbursement but does not disclose that fact to the purchaser
on the coupon or in an accompanying advertisement, the vendor
will collect from the purchaser only the tax due on the reduced price,
but will be required to pay the tax applicable to the entire receipt,
that is, the amount of the price paid and the reimbursement received
from the manufacturer. The abbreviation “Mfr.” appearing on the
coupon shall constitute adequate notice that it is reimbursable by
a third party.

(j)-(n) (No change.)

(b)
DIVISION OF TAXATION

Sales and Use Tax

Admission Records and Information; Promoter
Registration

Adopted New Rule: N.J.A.C. 18:24-2.16

Proposed: November 4, 1991 at 23 N.J.R. 3275(b).

Adopted: February 25, 1992 by Leslie A. Thompson, Director,
Division of Taxation.

Filed: February 25, 1992 as R.1992 d.140, with a technical change
not requiring additional public notice and comment (see
N.J.A.C. 1:30-4.3).

Authority: N.J.S.A. 54:32B-24.

Effective Date: March 16, 1992.
Expiration Date: June 7, 1993.

Summary of Public Comments and Agency Responses:
No comments received.

Summary of Agency-Initiated Changes:
In NJA.C. 18:24-2.16(a), one technical amendment was made to
change the application for registration from “CIS-1” to “REG-1.”

Full text of the adoption follows (addition to proposal indicated
in boldface with asterisks *thus*; deletion from proposal indicated
in brackets with asterisks *[thus}*).

18:24-2.16 Admission records and information; promoter
registration
(a) Every person who contracts, agrees to or otherwise arranges
to hold, produce or sponsor an event, entertainment, or amusement
the admission to which is subject to tax under N.J.S.A. 54:32B-3(e)
of the Sales and Use Tax Act is deemed a promoter and a person
required to collect sales tax and shall, within three days after com-

(CITE 24 N.J.R. 969)
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mencing business, file with the Division of Taxation an application
for registration *(REG-1)* for New Jersey sales tax purposes
*[(CIS-1)]*. When registration is granted it will be for an indefinite
period. However, the applicant must notify the Division of Taxation
of any change of address, ownership, and business activity.

(b) Every person required to collect sales tax shall collect the tax
on receipts from sales of taxable admissions for events, entertain-
ments, or amusements to be held in New Jersey, including exempt
organizations described in N.J.S.A. 54:32B-9 of the Sales and Use
Tax Act. If the customer is given a ticket or other evidence of a
right to admission which states the price of the admission, there must
be a separate statement thereon of the sales tax imposed and
collected with respect to the sale of the admission for remittance
to the Division of Taxation.

(c) Any person who sells admission tickets or collects admission
charges for a promoter is considered the recipient of amusement
charges and is also a person required to register and collect and
remit sales tax; provided, however, that the sales tax collected may
be turned over to and remitted to the Division of Taxation by the
promoter for whom the admissions were sold if all the following
requirements are met:

1. The ticket sales agent is acting under a written agreement with
the promoter which accounts for the sales tax and provides for the
tax collected to be remitted by the promoter;

2. The promoter provides the ticket sales agent with a copy of
its New Jersey Certificate of Authority;

3. The ticket sales agent has no reason to believe the sales tax
will not be remitted by the promoter;

4. The ticket sales agent maintains records showing the promoter’s
name, address, telephone number, a copy of the promoter’s New
Jersey Certificate of Authority, the number of tickets sold or ad-
missions granted, gross receipts from admission ticket sales, sales
tax collected for New Jersey, and such other information as the
Director may specify from time to time; and,

5. The Division of Taxation has not instructed the ticket sales
agent in writing to remit the tax collected for that promoter directly
to the State.

(d) A person who sells admission tickets or collects admission
charges for a promoter or who rents or leases space for an event,
amusement or entertainment the admission to which is subject to
tax shall, upon request, furnish information to the Division of Taxa-
tion concerning any such New Jersey events, entertainment or
amusements and their promoters.

(a)
DIVISION OF TAXATION

Gross Income Tax
Reporting of Interest on Certain Obligations

Adopted Amendment: N.J.A.C. 18:35-1.9

Proposed: January 21, 1992 at 24 N.J.R. 177(a).

Adopted: February 25, 1992 by Leslie A. Thompson, Director,
Division of Taxation.

Filed: February 25, 1992 as R.1992 d.141, without change.

Authority: N.J.S.A. 54A:9-17(a).
Effective Date: March 16, 1992.
Expiration Date: June 7, 1993,

Summary of Public Comments and Agency Responses:
No comments received.

Full text of the adoption follows.

18:35-1.9 Reporting of interest on certain obligations; taxable status
of State and Federal securities

(a) (No change.)

(b) Under the authority of N.J.S.A. 54A:9-17, which empowers
the Division to require such facts and information to be reported
as are deemed necessary to enforce the provisions of the Gross
Income Tax Act, every person required to file a resident New Jersey

(CITE 24 NJ.R. 970)

ADOPTIONS

gross income tax return (NJ-1040) for a taxable year shall report

on such return the amount of interest received or accrued during

the taxable year which is exempt from the gross income tax.
Recodify existing (b) and (¢) as (c) and (d) (No change in text.)

OTHER AGENCIES
(b)

NEW JERSEY ECONOMIC DEVELOPMENT
AUTHORITY

Direct Loan Program
Adopted Amendment: N.J.A.C. 19:31-3.1

Proposed: January 21, 1992 at 24 N.I.R. 177(b).

Adopted: February 21, 1992 by the New Jersey Economic
Development Authority, Anthony M. Coscia, Executive
Director.

Filed: February 24, 1992 as R.1992 d.126, without change.

Authority: N.J.S.A. 34:1B et seq., specifically 34:1B-5(k) and (1).

Effective Date: March 16, 1992.
Expiration Date: August 20, 1995.

Summary of Public Comments and Agency Responses:
No comments were received.

Full text of the adoption follows:

19:31-3.1 Program description

(a)-(d) (No change.)

(e) Interest on fixed asset or working capital loans is equal to
the lower of the Federal Discount Rate at the time of approval or
at the time of the loan closing, with a minimum of five percent,

(f) (No change.)

(c)
CASINO CONTROL COMMISSION
Applications; Gaming Equipment
Slot Machine Fees; Possession of Slot Machines;

Transportation of Slot Machines into, within, and
out-of-State

Adopted Amendments: N.J.A.C. 19:41-9.6 and
19:46-1.22
Adopted Repeal and New Rule: N.J.A.C. 19:46-1.23

Proposed: December 16, 1991 at 23 N.J.R. 3729(a).

Adopted: February 19, 1992 by the Casino Control Commission,
Steven P. Perskie, Chairman.

Filed: February 21, 1992 as R.1992 d.118, with substantive and
technical changes not requiring additional public notice and
comment (see NJ.A.C. 1:30-4.3).

Authority: N.JS.A. 5:12-63(c), 69(a), 70(e), 70(f), 70(i), and
100(b).
Effective Date: March 16, 1992.
Expiration Dates: N.J.A.C. 19:41—May 12, 1993;
N.J.A.C. 19:46—April 28, 1993.

Summary of Public Comments and Agency Responses:

Comments on the proposal, which would eliminate the requirement
for a slot machine demonstration permit and fee of $500.00 and clarify
rules for the possession and transport of slot machines, were submitted
by the Division of Gaming Enforcement (Division); and by two casino
licensees: the Boardwalk Regency Corporation (Caesars); and Greate
Bay Hotel and Casino, Inc. (Sands).

COMMENT: The Division interposed no objection to the proposals,
and requested the addition to the required shipping notice of the name
and address of the owner of the slot machines being transported, based
on the difficulty of tracking changes in ownership.
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RESPONSE: The Commission agrees with this comment. The adopted
amendments include minor substantive and technical changes at NJ.A.C.
19:46-1.23(a)2 to require that the shipping notice provided to the Com-
mission and Division include the name and address of the person owning
the slot machine, including any new owner in the event ownership is
changed in conjunction with the shipment or movement.

COMMENT: Caesars commented that licensees may need possession
of slot machines for training purposes and asks for clarification of the
proposal with respect to that need.

RESPONSE: The Commission agrees that licensees may require use
of slot machines for training purposes. Such use is fully contemplated
within the meaning of N.J.A.C. 19:46-122(b), and N.J.A.C. 19:1.23(b)
which also refers to N.J.A.C. 19:45-1.38(b) and (c) which provide the
rules for such movement or use. Consequently it is unnecessary to adopt
further rules to provide for any particular non-gaming management use
of a slot machine.

COMMENT: The Sands commented that it does not object to these
proposed regulatory amendments as presented.

RESPONSE: The Commission thanks the Sands for its review and
comment.

The Commission is also correcting a typographic error in a rule cross-
reference at N.J.A.C. 19:46-1.23(b).

Full text of the adoption follows (additions to proposal indicated
in boldface with asterisks *thus*; deletions from proposal indicated
in brackets with asterisks *[thus]*).

19:41-9.6 Slot machine fees
(a)-(b) (No change.)

19:46-1.22 Possession of slot machines

(a) Except as otherwise provided in this section and N.J.S.A.
2C:37-7, no person shall possess within this State any slot machine
or similar device which may be used for gambling activity.

(b) The following persons and any employee or agent acting on
their behalf may, subject to any terms and conditions imposed by
the Commission, possess slot machines in this State for the purposes
provided herein provided that the machines are kept only in such
locations as may be specifically approved in writing by the Com-
mission and that any machines located outside of a licensed casino
room not be used for gambling activity:

1. An applicant for or holder of:

i. A casino license, for the purpose of maintaining for use or
actually using such machines in the operation of a licensed casino;

ii. A gaming school license, for the purpose of teaching slot
machine design, operation, repair or servicing; or

iii. A gaming related casino service industry license, for the
purpose of manufacturing, distributing, repairing or servicing slot
machines;

2. An out-of-State manufacturer or distributor of slot machines
for the purpose of exhibition or demonstration;

3. A common carrier, for the purpose of transporting such slot
machines in accordance with N.J.A.C. 19:46-1.23;

4. An employee or agent of the Commission or Division, for the
purpose of fulfilling official duties or responsibilities; or

5. Any other person the Commission may approve after finding
that possession of slot machines by such person in this State is
necessary and appropriate to fulfill the goals and objectives of the
Act.

19:46-1.23 Transportation of slot machines into, within and out-of-
State

(a) Prior to the transport or movement of any slot machine into,
from one authorized location to another authorized location within,
or out of, this State, the manufacturer, distributor, seller, or other
person causing such slot machine to be transported or moved shall
first notify the Commission and Division in writing giving the follow-
ing information:

1. The full name and address of the person shipping or moving
said machine;

*2. The full name and address of the person who owns the
machine, including the name of any new owner in the event
ownership is being changed in conjunction with the shipment or
movement;*

OTHER AGENCIES

*[2.]**3.* The method of shipment or movement and the name
of the carrier or carriers;

*[3]**4.*. The full name and address of the person to whom the
machine is being sent and the destination of said machine if different
from such address;

*[4.}**5.* The quantity of machines being shipped or moved and
the serial number of each machine;

*[5.]**6.* The expected date and time of delivery to or removal
from any authorized location in this State;

*[6.]*#7.* The port of entry, or exit, if any, of the machine if the
origin or destination of the machine is outside the continental United
States; and

*[7.]**8.* The reason for transporting the machine.

(b) The movement of any slot machine into or out of a casino
room shall be approved pursuant to N.JA.C. 19:45-*[1.39(b)]*
*1.38(b)* and a record thereof shall be maintained in accordance
with N.J.A.C. 19:45-1.38(c).

(¢) The person shipping or moving any slot machine shall provide
to the common carrier, or to the operator of the transporting
conveyance in the event the mode of transport is not a common
carrier, an invoice, at least one copy of which shall be kept with
the slot machine at all times during the shipping process, containing
the following information:

i. The serial number of the machine being transported;

ii. The full name and address of the person from whom the
machine was obtained;

iii. The full name and address of the person to whom the machine
is being sent; and

iv. The dates of shipment.

(a)
CASINO CONTROL COMMISSION

Gaming Schools
Courses and Programs of Instruction; Minimum
Hours

Adopted Amendment: N.J.A.C. 19:44-8.3

Proposed: December 16, 1991 at 23 N.J.R. 3731(a).

Adopted: February 19, 1992 by the Casino Control Commission,
Steven P. Perskie, Chairman.

Filed: February 21, 1992 as R.1992 d.119, without change.

Authority: N.J.S.A. 5:12-63(c), 69(a) and 92.

Effective Date: March 16, 1992.
Expiration Date: September 29, 1993.

Summary of Public Comment and Agency Response:

COMMENT: The Division of Gaming Enforcement (Division) ob-
jected 1o the proposal. It believes, due to the simplistic nature of the
game of red dog, that an in-house training program with properly
licensed personnel would be sufficient to assure the honesty and integrity
of the game.

RESPONSE: The Commission rejects the commenters proposal.
Although the game of red dog is fairly simple, the Commission still
believes that a minimum of five hours of training is needed to teach
even experienced blackjack or baccarat dealers the rules and proper
conduct of the game. The proposed amendment would not prevent casino
licensees from offering their own in-house training programs if they so
desired; it would simply mandate a minimum of five hours of training
in the game. For these reasons, the Division’s comment is not accepted,
and the amendment will be adopted as proposed.

Full text of the adoption follows.

19:44-8.3 Minimum hours

(a) Any training or instruction designed to prepare a student for
employment as a dealer shall satisfy the following minimum require-
ments:

1. For a student being trained to deal a first game the following
minimum hours of training and instruction shall be required:

i. 165 hours to deal blackjack and red dog;

ii. 213 hours to deal baccarat, minibaccarat and red dog;

(CITE 24 N.J.R. 971)
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ili. 200 hours to deal roulette; and

iv. 240 hours to deal craps.

2. For a student being trained to deal a second or subsequent
game the following minimum hours of training and instruction shall
be required:

i. For a student trained to deal blackjack:

(1) 180 hours to deal craps;

(2) 120 hours to deal roulette;

(3) 90 hours to deal baccarat, minibaccarat and red dog; and

(4) Five hours to deal red dog.

it. For a student trained to deal roulette:

(1) 180 hours to deal craps;

(2) 85 hours to deal blackjack and red dog; and

(3) 93 hours to deal baccarat, minibaccarat and red dog.

iii. For a student trained to deal craps:

(1) 120 hours to deal roulette;

{(2) 85 hours to deal blackjack and red dog; and

(3) 93 hours to deal baccarat, minibaccarat and red dog.

iv. For a student trained to deal baccarat:

(1) 180 hours to deal craps;

(2) 120 hours to deal roulette;

(3) 85 hours to deal blackjack and red dog;

(4) 10 hours to deal minibaccarat; and

(5) Five hours to deal red dog.

v. For a student trained to deal blackjack and baccarat, five hours
shall be required to deal minibaccarat.

(b) For any training or instruction not listed in (a) above, the
required minimum hours of training and instruction shall be de-
termined by the Commission on a case by case basis.

(@)
CASINO CONTROL COMMISSION

Internal Controls
Personnel Assigned to the Operation and Conduct
of Gaming and Slot Machines

Adopted Amendment: N.J.A.C. 19:45-1,12

Proposed: January 6, 1992 at 24 N.J.R. 56(a).

Adopted: February 19, 1992 by the Casino Control Commission,
Steven P. Perskie, Chairman,

Filed: February 21, 1992 as R.1992 d.120, with substantive and
technical changes not requiring additional public notice and
comment (see N.J.A.C. 1:30-4.3).

Authority: N.J.S.A. 5:12-70(f) and 70().

Effective Date: March 16, 1992,

Expiration Date: March 24, 1993 (note that the expiration date
for N.J.A.C. 19:45-1.12(d)-(f) is September 16, 1992, pursuant
to N.J.A.C. 19:45-1.12(g)).

Summary of Agency-Initiated Changes:

The proposal summary indicated that the revised supervision
provisions in NJ.A.C. 19:45-1.12(d)-(f) would expire six months from
the effective date of the amendments. Upon adoption, subsection (g)
specifies the actual expiration date of September 16, 1992.

Subsection (e) has been modified to provide for notice to the Com-
mission and the Division of Gaming Enforcement, rather than specifying
the principal inspector. Subsection (f) has likewise been modified with
regard to the Commission’s authority to mandate termination of a revised
supervision plan. Commission rules gencrally refer to the Commission
itself, with subsequent formal delegations of authority to the appropriate
staff member.

Finally, a minor technical change makes clear that the revised
supervisory levels for floorpersons in paragraphs (d)1 and (d)2 are in
the alternative.

Summary of Public Comments and Agency Responses:
Comments were received from the Division of Gaming Enforcement

(Division), the Casino Association of New Jersey (CANI), Bally’s Park

Place Casino Hotel, Harrah’s Casino Hotel, Resorts International Hotel,

(CITE 24 NJ.R. 972)
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the Sands Hotel, Casino and Country Club, the Taj Mahal Casino Resort
and TropWorld Casino and Entertainment Resort.

COMMENT: The Division commented that the reduced levels of
supervision in proposed subsection (¢) would provide the industry with
flexibility in configuring the casino floor, while maintaining the security
and integrity of gaming operations.

RESPONSE: The Commission agrees and has adopted the reduced
staffing levels in subsection (c).

COMMENT: While commenting that any supervisory reduction raises
concerns regarding maintenance of the current degree of honesty and
integrity of gaming operations, the Division noted that implementation
of a revised supervision plan pursuant to the proposal will be conditioned
upon prior notice, including facts and circumstances adequate to justify
the proposed reduction in supervisory personnel. The Division also
pointed out that the revised supervision provisions in subsections (d)-
(f) are scheduled to expire six months from the effective date, thus
allowing for further review and analysis of the issue of revised
supervision. In light of these conditions, the Division stated its support
for the proposal. The Division did, however, request that subsection ()
be modified so as to require prior notice of a revised supervision plan
to both the Division and the Commission.

RESPONSE: The Commission agrees that the notice provisions in
subsection (e), and the sunset provision in subsection (g) will provide
a necessary and appropriate system of review for the implementation
of revised supervision. Upon adoption, a technical modification to
subsection (e) provides for notice to the Division as well as the Com-
mission.

COMMENT: Bally’s Park Place, Harrah’s, the Sands, the Taj Mahal
and TropWorld expressed their general support of the proposal, noting
that the amended standards provide greater flexibility and discretion in
staffing while preserving the integrity of gaming operations.

RESPONSE: The Commission agrees that the modified staffing rules
will accomplish these goals, and has therefore adopted these proposed
amendments to N.J.A.C. 19:45-1.12.

COMMENT: CANJ commented that, although the proposal “falls far
short of recommendations put forth by the Casino Association,” it does
enhance management’s ability to respond to “an everchanging casino
environment.” CANJ therefore stated its support for the proposal.

RESPONSE: The Commission believes that the adopted staffing stan-
dards balance the casino industry’s need for some discretion in assigning
supervisory personnel, and the Commission’s statutory obligation to
ensure that such regulatory flexibility does not threaten the security or
integrity of gaming operations.

COMMENT: CANIJ noted that the proposal clarifies that a casino
clerk may service up to 24 gaming tables “and more than 24 games upon
notice 