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EXECUTIVE ORDER

EXECUTIVE ORDER

(a)
OFFICE OF THE GOVERNOR

Governor Jim Florio
Executive Order No. 89(1993)

Development of Plan to Take Advantage of
Democratic Reform in Cuba

Issued: April 15, 1993.
Effective: April 15, 1993.
Expiration: Indefinite.

WHEREAS, the Cuban people have demonstrated a great longing for
freedom and democracy, and have expressed increasing opposition to
the Castro regime; and

WHEREAS, the Cuban people have recently risked their lives by
organizing democratic activities on the island and by undertaking
dangerous and courageous flights for freedom to the United States and
other countries; and

WHEREAS, in light of the recent upheavals in the former Soviet
Union and in Eastern Europe, the Cuban-American community in New
Jersey eagerly awaits the time when similar movements for democratic
reform gather strength and momentum in Cuba; and

WHEREAS, the Cuban-American community in New Jersey ardently
looks forward to the inevitable day when the Cuban people are forever
liberated from communist dictatorship, and the Cuban people are free
to form a government that is democratic, respects human rights, and
honors the rule of law; and
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WHEREAS, a liberated Cuba will enable the Cuban people to engage
in social, cultural, and economic exchanges with the people of the United
States, including the citizens of New Jersey; and

WHEREAS, a free and open exchange of ideas, people, and goods
will greatly benefit the people of Cuba as well as the people of the United
States; and

WHEREAS, New Jersey should prepare to take full advantage of these
inevitable developments in Cuba; and

WHEREAS, it is appropriate and necessary to undertake a thorough
review of the possible impact that these profound social and political
changes will have on the State of New Jersey and its residents;

NOW, THEREFORE, I, JAMES J. FLORIO, Governor of the State
of New Jersey, by virtue of the authority vested in me by the Constitution
and by the Statutes of this State, do hereby ORDER and DIRECT:

L. In light of the enormous potential for democratic change in Cuba,
the New Jersey Department of Commerce and Economic Development
shall conduct a study to determine the likely social, economic, and
cultural consequences that would result from the liberation of the people
of Cuba. In particular, the Department of Commerce shall prepare a
plan setting forth a strategy that will enable the State of New Jersey
to take full advantage of the social, cultural, and economic opportunities
that would result from democratic reform in Cuba.

2. The Department of Commerce shall whenever necessary coordinate
this effort with any and all other State departments having relevant
expertise or knowledge of such issues.

3. The Department of Commerce shall report its findings to me no
later than one year following the date of this Order.

4. This Order shall take effect immediately.

(CITE 25 N.J.R. 1915)
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RULE PROPOSALS

PERSONNEL
(a)

MERIT SYSTEM BOARD

Classification, Services and Compensation

Proposed Readoption with Amendments: N.J.A.C.
4A:3

Authorized By: Merit System Board, Anthony J. Cimino,
Commissioner, Department of Personnel.

Authority: N.J.S.A. 11A:2-6(d), 11A:2-11(h), 11A:3-1 through 7,
and 11A:6-24; 29 U.S.C. 201, et seq.; and Executive Order
No. 70(1992).

Proposal Number: PRN 1993-280.

A public hearing concerning the proposed readoption with amend-
ments will be held on:
Thursday, June 3, 1993, at 5:30 P.M.
Office of Administrative Law
9 Quakerbridge Plaza
Hamilton Township, New Jersey

Please call the Regulations Unit at (609) 984-0118 if you wish to be
included on the list of speakers.

Submit written comments by June 16, 1993, to:
Janet Share Zatz
Director of Appellate Practices and Labor Relations
Department of Personnel
CN 312
Trenton, New Jersey 08625

The agency proposal follows:

Summary

Pursuant to Executive Order No. 66(1978), N.J.A.C. 4A:3 expires on
September 6, 1993. The Merit System Board has reviewed the rules and,
with the following exceptions, has found them to be necessary, reasonable
and proper for the purposes for which they were originally promulgated,
as required by the Executive Order.

Subchapter 1 concerns allocations between the career and unclassified
services, as well as allocations between the competitive and non-
competitive divisions of the career service. No changes are proposed to
Subchapter 1.

Subchapter 2 contains rules governing the Senior Executive Service
(SES). No changes are proposed to N.J.A.C. 4A:3-2.1 through 2.8. In
NJ.A.C. 4A:3-2.9, Separation from the SES, a new subsection (d) is
proposed to codify existing practice concerning SES members affected
by layoff having lateral, demotional and special reemployment rights.

Subchapter 3, Classification, contains a number of proposed amend-
ments related to Executive Order No. 70(1992) on consolidation of
personnel functions. No changes are proposed to NJ.A.C. 4A:3-3.1,
Classification of positions, and 4A:3-3.2, Establishment of classification
plans. In NJ.A.C. 4A:3-3.3, Administration of classification plans, a
proposed new subsection (e) would require each State department and
autonomous agency to designate an agency representative, who will serve
as the liaison with the Department of Personnel on all classification and
compensation matters. Further, a proposed new subsection (f) will re-
quire all State departments and autonomous agencies to give notice to
affected negotiations representatives of such matters as reorganizations,
new title requests, job reevaluation requests, title and specification
modification requests, employee relations group changes, and hours of
work modifications.

No changes are proposed to N.J.A.C. 4A:3-3.4, Title appropriate to
duties performed.

In N.JLA.C. 4A:3-3.5, proposed amendments to subsection (b) provide
that a classification review may be initiated by an appointing authority
or the Department of Personnel. When a classification review is re-
quested by an employee or union representative, the classification appeal
mechanism described in N.J.A.C. 4A:3-3.9 will be utilized. In subsection
(c), the provision allowing delegation of reclassifications is being deleted,
as inconsistent with the consolidation of personnel functions. In para-

(CITE 25 NJ.R. 1916)

graph (c)1, the word “affected” has been changed to the more ap-
propriate verb “effected.” Finally, paragraph (c)2 would specify, consis-
tent with the consolidation of personnel functions in State service, that
employees and local appointment authorities may appeal reclassifica-
tions, but State appointing authorities may not.

The Board proposes to change the section heading of N.J.A.C.
4A:3-3.6 from “Request for new titles” to “New titles.” A new subsection
(a) would provide criteria for establishing a new job title or title series.
Further changes in the rule would clarify that requests for title series
as well as single titles are included in this process, and would specify
that requests for new titles or title series in State service should be
submitted by the agency representative. In former subsection (d), re-
codified as (e), the provision on appeals would be deleted, consistent
with the consolidation of personnel functions. Finally, in former subsec-
tion (e), recodified as (f), a more flexible, workable standard is proposed
for determining the effective date of the creation of a new title.

In N.J.AC. 4A:3-3.7, Trainee titles, the phrase “unless otherwise
provided by law” would be added to subsection (d), which provides for
a 12-month training period. This change would accommodate certain
apprenticeship programs which, by law, have a training period longer
than 12 months. In paragraph (g)1, the Board proposes to add language
codifying current practice that a trainee may only be advanced to one
of the appropriate primary titles specified for that trainee title. Similarly,
in paragraph (g)4, added language would clarify that trainees who fail
to successfully complete their working test period in the primary title
cannot return to the trainee title.

No changes are proposed to N.J.A.C. 4A:3-3.8, Intermittent titles in
State service.

The Board proposes a number of substantial amendments to N.J.A.C.
4A:3-3.9, concerning classification appeals, in order to implement Ex-
ecutive Order No. 70(1992). State appointing authorities would no longer
render first-level determinations on classification appeals. Rather, the
agency representative would ensure that needed information has been
submitted, and then forward the appeal to the Department of Personnel
for determination. Moreover, State appointing authorities would no
longer be able to appeal a first-level determination by the Department
of Personnel. Employees in State and local service and local appointing
authorities would retain such appeal rights.

In Subchapter 4, Compensation, no changes are proposed to N.J.A.C.
4A:3-4.1, General provisions, or N.J.A.C. 4A:3-4.2, Job evaluation in
State service. However, the Board proposes substantial amendments to
N.J.A.C. 4A:3-4.3, Job reevaluation requests and appeals in State service,
reflecting Executive Order No. 70(1992). In a manner similar to classi-
fication appeals, State appointing authoritiecs would no longer render
first-level determinations on job reevaluation (salary) appeals, but rather
would forward such appeals to the Department of Personnel for
determination. State agencies would not be able to appeal first-level
determinations on these issues, but employees would retain existing
appeal rights.

In NJ.A.C. 4A:3-4.4, Salary rates for initial appointments in State
service, the Board proposes to add the phrase “a State college” to
subsection (b). This amendment reflects current practice, whereby an
employee who has separated from a State college may, upon appoint-
ment, be placed up to and including the step in the salary range reflecting
total service.

A technical amendment is proposed in N.J.A.C. 4A:3-4.5, Anniversary
dates in State service, which would update the information contained
in the example.

In N.J.A.C. 4A:3-4.6, an amendment to subsection (c) would address
changes in anniversary dates when an alternate workweek program has
been established. In addition, a new subsection (d) would provide that
intermittent days without pay which total less than 10 are not carried
forward to the next calendar year for purposes of adjusting the
anniversary date.

No changes are proposed to N.J.A.C. 4A:3-4.7, determining types of
pay adjustments in State service.

In N.J.A.C. 4A:3-4.8, Lateral pay adjustments, a technical amendment
would eliminate outdated dollar amounts from the example. Further, a
new subsection (c¢) would codify current practice with regard to
employees whose salaries are between steps of the range.

The Board proposes significant changes to the language of N.J.A.C.
4A:3-4.9, advancement pay adjustments in State service. Generally, these

NEW JERSEY REGISTER, MONDAY, MAY 17, 1993



You're viewing an archived copy from the New Jersey State Library.

PROPOSALS

amendments do not change the system of adjusting salary and
anniversary dates when an employee moves to a title with a higher class
code, but are intended to clarify and simplify the explanation of these
adjustments. With regard to substantive changes, the rule would provide
that the Department of Personnel determines whether service in a lower
title provided significant preparation and training for service in a higher
title, and thus whether the employee is entitled to a more beneficial
salary adjustment. Further, an amendment would clarify that an
employee at the maximum step for at least 39 pay periods receives an
additional increment upon advancement if the salary increase would
otherwise be less than the value of two increments.

In N.J.A.C. 4A:3-4.10, proposed amendments to subsection (a) would
codify current practice with regard to demotional pay adjustments in
State service. The example, which is based upon outdated salary amounts,
would be deleted. In subsection (b), an amendment would provide for
placement on the salary scale when an employee is returned to his or
her former title. In subsection (c), an amendment would provide that
the Department of Personnel determines whether service in the higher
title provided significant preparation and training for service in the lower
title, and thus whether the employee is entitled to a more beneficial
salary adjustment. In addition, the standard for length of previous service
would be reduced from one year to four months, and demotions in lieu
of layoffs would be entitled to a more beneficial salary adjustment,
whether or not the service in higher title provided significant preparation
and training for service in the lower title. In paragraph (c)4, an amend-
ment would provide that employees whose salaries are reconstructed
shall not receive a higher salary than that calculated by reducing the
salary one increment in the higher range and equalizing into the lower
range. Finally, a new subsection (e) would ensure that the rule is not
used to gain a salary advantage, that is, attain a higher salary than the
employee would have received by remaining in the higher title.

The Board proposes to add the term “red circled” to N.J.A.C.
4A:3-4.11, Downward title reevaluation pay adjustments, to clarify
longstanding practice that this term applies to a situation where an
employee remains at a base salary above the maximum step until such
time as that step is increased to a level at or above the employee’s base
salary.

In NJ.A.C. 4A:3-4.12, proposed amendments to subsection (a) clarify
the calculation of salary and anniversary date when an employee moves
from a no-range or single rate title to a title having a salary range.
Further, the Department of Personnel would determine whether service
in the no-range title provided the employee with significant experience
and trainining for service in the range title, and thus whether the
employee is entitled to a more beneficial salary adjustment. Finaily, a
new subsection (c) would provide for “red circling” of employees whose
salaries are above the maximum step of the range. A similar amendment
concerning “red circling” would be made in NJ.A.C. 4A:3-4.13, Salaries
of employees whose annual salaries are not on a step in their salary
range.

No changes are proposed to N.J.A.C. 4A:3-4.14, Movement of
employees to trainee titles from titles having higher pay rates; N.J.A.C.
4A:3-4.15, Salaries for employees appointed to tentative title positions;
and N.J.A.C. 4A:3-4.16, Salaries of employees on military leave during
a trainee period.

In N.J.A.C. 4A:3-4.17, an amendment to subsection (a) would provide
that when making an appointment from a special reemployment list, the
employee is entitled to the most beneficial formula for determining
salary. Provision would also be made for a situation where an employee
has been demoted but has attained a higher salary in that title than the
current value of the step he or she would have received in the new title
on the date of the layoff. In addition, there are various technical amend-
ments, the deletion of one example based upon outdated salary amounts,
and the updating of another example. Finally, a new subsection (e) would
provide that the rule is also applicable to unclassified or provisional
employees recalled after a reduction in force in accordance with a union
contract.

No changes are proposed to N.J.A.C. 4A:3-4.18, Salaries and an-
niversary dates for employees appointed from a regular reemployment
list; N.J.A.C. 4A:3-4.19, Other forms of compensaton; and N.J.A.C.
4A:3-4.21, Salary overpayments.

The Board proposes to amend N.J.A.C. 4A:3-420 to provide that
retroactive salary actions will be available to the estates of employees
who die during the period of retroactive application.

In Subchapter 5, Overtime Compensation, no changes are proposed
to N.JA.C. 4A:3-5.1, General provisions; 4A:3-5.3, 40 hours or less in
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a workweek; 4A:3-5.4, Criteria for exemption from Fair Labor Standards
Act; 4A:3-5.5, Federal fair labor standards applicable to more than 40
hours in a workweek for 35, 40 and NE titles; and 4A:3-5.6, Federal
fair labor standards applicable to more than 40 hours in a workweek
for 3E, 4E, NL and N4 titles. In N.J.A.C. 4A:3-5.2, a punctuation
correction is made in the “pay period” definition.

In N.J.A.C. 4A:3-5.7, Special circumstances, subsection (d) would be
amended to provide that overtime compensation for exceptional
emergencies is available only for non-limited employees with salaries
below range 32, instead of range 35. Further, the more accurate term
“emergency condition” rates would be used instead of “special project”
rates. In N.J.A.C. 4A:3-5.8, Holiday pay, clarifying language would be
added to paragraph (c)3.

No changes are proposed to N.J.A.C. 4A:3-5.9, Appointing authority
responsibilities. A punctuation correction is made in paragraph (a)l of
4A:3-5.10, Appeal procedures.

Social Impact

The proposed readoption of N.J.A.C. 4A:3 includes numerous techni-
cal as well as substantive changes to the current rules governing classi-
fication and compensation. These changes are intended either to clarify
current practice or, in some cases, to revise practices to improve these
vital functions of the State’s central human resource agency.

The proposed change to N.J.A.C. 4A:3-2.9 would codify the existing
practice concerning SES members displaced by layoff, and would thus
ensure uniform treatment in future situations.

Several of the substantive changes in subchapter 3, Classification, and
N.J.A.C. 4A:3-4.3, Job reevaluation requests and appeals, implement the
consolidation of personnel functions mandated by Executive Order No.
70(1992). These rule changes are intended to eliminate duplication and
overlap of responsibilities in the area of personnel management. State
agencies would retain their responsibilities, as appointing authorities, to
make job assignments and to exercise overall managerial control over
their workforce. However, these amendments would ensure that the
Department of Personnel exercises its statutory responsibility to classify
positions and, in State service, assign appropriate compensation to job
titles. The amendments would preclude an adversarial relationship
between State agencies and the Department of Personnel in the areas
of classification and compensation. However, employees and their union
representatives would retain the right to appeal adverse determination
in these matters. Local appointing authorities would also retain the right
to appeal classification determinations.

The proposed amendment to N.J.A.C. 4A:3-3.3, concerning notice of
certain actions to union representatives in State service, will increase
awareness by collective negotiations representatives about substantial
changes affecting their members.

In three sections of subchapter 4, Compensation, amendments provide
that the Department of Personnel determines whether service in one
title provided significant preparation and training for service in another
title, and thus whether the employee is entitled to a more beneficial
salary adjustment upon moving from one title to another. These changes
will enhance uniform treatment of employees in State service.

The amendment to N.J.A.C. 4A:3-5.7, which restricts overtime com-
pensation for exceptional emergencies to non-limited employees in salary
range 32 or above, is consistent with changes made previously restricting
comp time for such employees.

In addition to the amendments described above, the rules in N.J.A.C.
4A:3 proposed for readoption without change will continue to provide
a clear regulatory framework for vital activities of the Department of
Personnel concerning classification and compensation. These rules have
a substantial impact upon 208,000 merit system employees and 378 State
and local appointing authorities. In the absence of readoption of this
chapter, these individuals and government agencies would have no
guidance on matters involving classification and compensation of person-
nel, other than the provisions of Title 11A, New Jersey Statutes.

Economic Impact

Many of the proposed changes clarify current policy, and thus will
have no substantial economic impact. However, the amendments im-
plementing the consolidation of personnel functions, by reducing duplica-
tion and overlap of responsibilities, are expected to result in significant
economy and efficiency in State government.

A number of the amendments to Subchapter 4, Compensation, will
have a beneficial economic impact upon certain State employees. These
include employees who are subject to non-disciplinary demotions, those

(CITE 25 NJ.R. 1917)
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who move from no-range titles to titles with salary ranges, and those
who are appointed from special reemployment lists.

The rules proposed for readoption without change continue to provide
a fair and equitable system for classifying positions in State and local
service, and for compensation employees in State service. Compensation
of employees in local service remains relatively free of central regulatory
control. As such, these rules are beneficial to the economic security of
public employees, as well as the interest of the public in having ap-
propriate levels of compensation for governmental employees. If this
chapter is not readopted, there would be a substantial negative economic
impact on public employers and employees, as well as the taxpaying
public. Since the provisions of Title 11A, New Jersey Statutes, provide
only broad, general guidance on matters of classification and compensa-
tion, costly litigation would be needed to resolve disputes concerning
the application of these statutory provisions.

Regulatory Flexibility Statement
A regulatory flexibility analysis is not required since this proposed
readoption with amendments will have no effect on small businesses as
defined under the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.
The rules proposed for readoption with amendments will regulate
employment in the public sector.

Full text of this readoption may be found in the New Jersey
Administrative Code at N.J.A.C. 4A:3.

Full text of the proposed amendments follows (additions indicated
in boldface thus; deletions indicated in brackets [thus]):

4A:3-2.9 Separation from the SES: State service

(a)-(c) (No change.)

(d) If the position to which an SES member is appointed is
vacated or abolished due to a reduction in force, and the SES
member has career status, the SES member shall have lateral,
demotional and special reemployment rights based upon the perma-
nent title held immediately prior to SES appointment.

4A:3-3.3  Administration of classification plans

(a)-(d) (No change.)

(e) In State service, each department and autonomous agency
shall designate an individual as the agency representative, to serve
as its liaison with the Department of Personnel on all classification
and compensation matters.

(f) In State service, the agency representative shall provide notice
to affected and potentially affected negotiations representatives
upon submission of the following to the Department of Personnel.
The Department of Personnel shall verify that proper notice has
been given of each of the following:

1. Reorganizations;

2. Job content reevaluation requests;

3. Requests for new titles or title series;

4. Job specification modification requests;

5. Employee relations group changes; and

6. Establishment, modification or termination of flexitime pro-
grams, alternate workweek programs and adjusted hours of opera-
tion.

4A:3-3.5 Reclassification of positions

(a) (No change.)

(b) [A] An appointing authority may request [for reclassification
shall be submitted by the appointing authority to] a classification
review by the Department of Personnel in a manner and form as
determined by the Commissioner. Such review may be initiated by
the Department of Personnel. An employee or union representative
may request a classification review in accordance with N.J.A.C.
4A:3-3.9.

(c) No reclassification of any position shall become effective until
notice is given affected permanent employees and approval is given
by the Commissioner. [However, the Commissioner may provide for
delegation of reclassifications as provided in N.J.A.C. 4A:1-4.1, sub-
ject to post-audit.]

1. Within 30 days of receipt of the reclassification determination,
unless extended by the Commissioner in a particular case for good
cause, the appointing authority shall either effect the required
change in the classification of an employee’s position; assign duties
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and responsibilities commensurate with the employee’s current title;
or reassign the employee to the duties and responsibilities to which
the employee has permanent rights. Any change in the classification
of a permanent employee’s position, whether promotional, demo-
tional or lateral, shall be [affected] effected in accordance with all
applicable rules.

2. Should [an appointing authority or] an employee in the career
or unclassified service in State or local service, or an appointing
authority in local service, disagree with reclassification, an appeal
may be filed in accordance with N.J.A.C. 4A:3-3.9.

4A:3-3.6 [Requests for new] New titles

(a) The Department of Personnel may determine that a new title
or title series is necessary, when it is found that a new set of
functions is assigned to the position(s) being reviewed and these
new functions are not appropriately described by an existing title
or title series.

[(a)](b) Requests for new titles or title series must be submitted
in writing by the appointing authority to the Department of Person-
nel on a designated form. In State service, such requests shall be
submitted by the agency representative. The request must include:

1.-3. (No change.)

[(b)](c) If the Department of Personnel [staff makes an initial
determination] determines that there is a need for [the requested]
a new title or title series, a new job specification will be prepared
and in State service the title will be evaluated for compensation
purposes. [Thereafter, the matter will be presented to the Com-
missioner for approval or disapproval.]

[(c)](d) Pending approval by the Commissioner of a new title or
title series, the designation “Tentative Title” may be used for af-
fected positions. See N.J.A.C. 4A:3-415 for compensation
procedures in State service.

[(d)](e) [Appeals from the denial of a new title request will be
processed in accordance with N.J.A.C. 4A:3-3.9] In State service,
appeals from a salary evaluation of a new title will be processed
in accordance with N.J.A.C. 4A:3-4.3.

[(e)](® The effective date of the creation of a new title by the
Commissioner will be:

1. In State service[, thel:

i. The beginning of the pay period immediately after 14 days from
the date the Department of Personnel receives the new title request
and all requested information;

ii. The date of appointment to the Tentative Title; or

iii. An appropriate date as established by the Commissioner when
a classification review has been initiated by the Department of
Personnel; or

2. In local service, an appropriate date as established by the
Commissioner.

4A:3-3.7 Trainee titles

(a)-(c) (No change.)

(d) Advancement to the lowest title in the related title series,
referred to in this section as the primary title, shall take place only
upon successful completion of the training period. The length of
the training period shall be designated in the specification for the
particular trainee title. The designated length shall not be longer
than 12 months, unless otherwise provided by law. The training
period must be continuous, except if interrupted by leave or layoff
from the trainee title, and may include provisional service in the
trainee or higher related title.

(e)-(f) (No change.)

(g) The advancement of the successful, permanent trainee to the
appropriate primary title shall be accomplished without the usual
promotional examination process, but rather by reclassifying the
trainee position to an appropriate primary title and by concurrent
regular appointment of the trainee to the position.

1. To effect advancement, the appointing authority must certify
the trainee’s successful completion of the training period, and, for
those primary titles requiring extra training courses or the attainment
of a proficiency standard over the trainee title requirements, that
the trainee has successfully completed such requirements. A trainee

NEW JERSEY REGISTER, MONDAY, MAY 17, 1993



You're viewing an archived copy from the New Jersey State Library.

PROPOSALS

may only receive advancement to one of the appropriate primary
titles specified for that trainee title.

2.-3. (No change.)

4. Trainees advanced to a primary title shall be required to com-
plete a working test period in the primary title. Trainees who fail
to successfully complete their working test period in the primary
title have no right to return to the trainee position.

4A:3-3.9 Appeal procedure

(a)-(b) (No change.)

(c) In State service, a classification appeal from an employee or
union representative shall be submitted, in writing, to the [appointing
authority personnel officer] agency representative. The appeal must
identify the specific duties that do not conform to the specification
for the title and, if the appellant proposes a different existing titie
for the position, an_ explanation of how that title more accurately
describes the duties of the position than the current or proposed
title. The appeal should also include a completed position classi-
fication questionnaire.

1. The [appointing authority] agency representative shall review
the appeal [and notify the appellant of its decision within 30 days
of receipt of the appeal. This decision letter must include a summary
of the duties of the position, findings of fact, conclusions, notice
of appeal rights, and a determination that:

i. The position is properly classified;

ii. The position is properly classified, but that out-of-title duties
are being performed, in which case the appointing authority shall
order, in writing, the immediate removal of inappropriate duties; or

iii. The position should be reclassified, in which case, normal
reclassification procedures shall be initiated immediately.], provide
an organization chart and ensure that the information set forth in
(c) above has been included. Within 10 days of receipt of the appeal,
the agency representative shall either notify the appellant that
specific additional information is required, or shall forward the
appeal to the Department of Personnel and so notify the appellant,
and may indicate a recommended approval or rejection of the appeal
for specified reasons. If additional information is required, the
agency representative shall forward the appeal to the Department
of Personnel within 10 days of receipt of the appellant’s response
to the request for additional information.

[2. An appeal may be filed with the Department of Personnel
within 20 days of receipt of the appointing authority’s determination
or, if the appellant does not receive a timely decision letter from
the appointing authority, within 20 days from the final day for the
appointing authority’s decision.

3. Appeals from an employee or union representative to the
Department of Personnel are second level appeals. Appeals from
an appointing authority are first level appeals.

i. An appeal from an appointing authority shall include the same
information as an appeal from an employee or union representative
as stated in (c) above.

ii. An employee or union representative submitting a second level
appeal must submit a copy of all materials submitted at the first
level and a copy of an appointing authority’s decision letter, if issued.
The appeal must state what specific portions of the decision are
contested and the basis for appeal. Information and/or argument
which was not presented at a prior level of appeal shall not be
considered.}

[4.]2. A representative of the Department of Personnel shall re-
view the appeal, request additional information if needed, order a
desk audit where warranted, and issue a written decision. The
decision letter shall be issued within 60 days of receipt of the appeal
and all requested information and shall include a summary of the
duties of the position, findings of fact, conclusions, [determination
and] a notice to an employee or authorized employee representative
of appeal rights to the Commissioner and a determination that:

i. The position is properly classified;

ii. The position is properly classified, but that out-of-title duties
are being performed, in which case the representative shall order,
in writing, the immediate removal of inappropriate duties within
a specified period of time; or
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iii. The position should be reclassified, in which case, normal
reclassification procedures shall be initiated immediately.

(d) In local service an appeal from an employee, union represen-
tative, or appointing authority shall be submitted, in writing, to the
appropriate regional office of the Department of Personnel. The
appeal must identify the specific duties that do not conform to the
specification for the title and, if the appeilant proposes a different
title for the position, an explanation of how that existing title more
accurately describes the duties of the position than the current or
proposed title. The appeal should also include a completed position
classification questionnaire and an organization chart.

1. A representative of the Department of Personnel shall review
the appeal, request additional information if needed, order a desk
audit where warranted, and determine that:

i.-iii. (No change.)

2. (No change.)

(e) [All appeals] Appeals to the Commissioner may be made by
an employee, authorized employee representative or local appointing
authority and shall be submitted in writing, within 20 days of receipt
of the decision letter and must include copies of all materials
submitted and [determinations] the determination received from the
lower [levels] level, state which [determinations] portions of the
determination are being disputed and the basis for appeal. Informa-
tion and/or argument which was not presented at [a] the prior level
of appeal shall not be considered. When new information and/or
argument is presented, the appeal may be remanded to the prior
level.

1.-2. (No change.)

(f)-(h) (No change.)

4A:3-43 Job reevaluation requests and appeals: State service

(a) [Employees, authorized employee representatives, or appoint-
ing] Appointing authorities may request a reevaluation by the
Department of Personnel of a job title to determine its proper class
code. [A request by an employee or the employee’s representative
shall first be submitted to the appointing authority when the title
exists only in that appointing authority. All other requests shall first
be submitted to the Department of Personnel.] The request, which
shall be submitted through the agency representative, must include
a brief rationale for the request, an organization chart, and the
requested new salary level. The Department of Personnel may re-
quire additional information to be submitted in a manner and form
as determined by the Commissioner.

(b) [A request] An appeal by an employee or authorized employee
representative for a reevaluation shall be submitted, in writing, to
the agency representative. The appeal must identify and explain the
areas of substantive change in job content or other change in job
evaluation factors through written narrative and a revised job
specification, which shall be marked to indicate changes, and include
evidence that the change in job content affects all employees in the
title. The Department of Personnel may require additional informa-
tion to be submitted in a manner and form as determined by the
Commiissioner.

1. The agency representative shall review the appeal and ensure
that the information set forth in (b) above has been included. Within
10 days of receipt of the appeal, the appointing authority represen-
tative shall either notify the appellant that specific additional in-
formation is required, or shall forward the appeal to the Department
of Personnel and so notify the appellant, and may indicate a recom-
mended approval or rejection of the appeal for specified reasons.
If additional information is required, the agency representative shall
forward the appeal to the Department of Personnel within 10 days
of receipt of the appellant’s response to the request for additional
information.

[(c) An appointing authority that receives a request for reevalua-
tion shall conduct a review based on the New Jersey Job Content
Evaluation System and notify all parties of its decision, including
appeal rights to the Department of Personnel, within 30 days of
receipt of the request. The decision letter shall indicate either that
there is no substantive change in job content or that the request
will be submitted to the Department of Personnel, in which case
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the appointing authority shall submit a request for reevaluation
pursuant to (b) above.

1. An employee who disagrees with the appointing authority’s
decision may appeal the decision within 20 days of notification to
the Department of Personnel. The appeal shall include a copy of
the initial request, the appointing authority’s decision letter, a state-
ment identifying the specific portions of the decision being contested,
and the basis for the appeal.

2. If the employee requesting reevaluation does not receive a
decision letter from the appointing authority within the specified 30
days, he or she may, in the following 20 days, submit an appeal,
with a copy of the original request, to the Department of Personnel.]

[(d)](c) [The] A representative of the Department of Personnel
shall review the request or appeal and render a written decision.
[and render a] A written decision on evaluation [requests under (a)
above and] appeals [under (c) above] shall be rendered within 60
days of receipt of all required information. The decision letter shall
include a notice of appeal rights to the Commissioner in the case
of an appeal by an employee or authorized employee representative.

[(e)](d) Any affected [party] employee or authorized employee
representative may appeal the [first level] determination [in (d)
above] to the Commissioner within 20 days of its receipt. The appeal
shall contain all information which was presented to the prior [levels]
level, a statement identifying the specific portions of the prior level
determination being contested, and the basis for appeal[, and copies
shall be provided by the]. The appellant shall provide copies to all
parties.

Recodify existing (f) and (g) as (e) and (f) (No change in text.)

[(h)](g) If a title is approved for reevaluation, the effective date
of the reevaluation shall be the first full pay period following the
receipt [of a filing with] by the Department of Personnel of a fully
documented request for reevaluation under (a) above or a fully
documented appeal under [(c)] (b) above.

4A:3-4.4 Salary rates for initial appointments: State service

(a) (No change.)

(b) When the employee has separated from another State ap-
pointing authority, a State college, Rutgers, the State University, the
New Jersey Institute of Technology, or the University of Medicine
and Dentistry of New Jersey, and has been hired without an interrup-
tion in service, the employee may be placed up to and including
that step of the salary range that the employee would receive if the
employee had been continuously employed in the new agency.

(¢) (No change.)

4A:3-45 Anniversary dates: State service

(a) An anniversary date is the biweekly pay period in which an
employee is eligible, if warranted by performance and place in the
salary range, for a salary increase.

1. An employee’s anniversary date shall be assigned upon initial
appointment to the first pay period following the completion of 26
full pay periods after appointment. In years which contain 27 pay
periods, anniversary dates shall be determined in accordance with
a schedule issued by the Department of Personnel.

EXAMPLE: An employee is appointed to a position on
Monday, August [10, 1987] 16, 1993. The first full pay period
following the date of appointment is pay period 18, which
begins on August [15, 1987] 21, 1993. The employee’s an-
niversary date is pay period 18 in calendar year [1988]
1994, expressed as [18/88] 18/94.

2.-3. (No change.)
(b)-(c) (No change.)

4A:3-4.6 Anniversary date change when employee is in non-pay
status: State service

(a)-(b) (No change.)

(c) When an employee returns from one full pay period or more
in non-pay status, or when an employee accumulates 10 or more
working days in non-pay status on an intermittent basis, the appoint-
ing authority shall notify the Department of Personnel and the
employee in writing that the anniversary date is to be changed. If
an alternate worksheet program has been established, consideration
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of the adjusted hours per day must be made when counting the
number of work days in non-pay status.

(d) Intermittent days without pay which total less than 10 shall
not be carried forward to the next calendar year.

4A:3-4.8 Lateral pay adjustments: State service

(a) (No change.)

(b) Employees affected by a lateral pay adjustment shall have
their pay adjusted to the same step in the salary range of the new
title as that step at which they were paid in the salary range of the
former title. The employee’s anniversary date shall not be changed.

EXAMPLE: An employee currently on step four, salary
range A10 [($15,800.94)], in a 35-hour workweek title (class
code 11), is appointed to a 40-hour workweek title in class
code 11. The new salary range will be A12, and the employee
will be placed on step four [($17,415.44). NOTE: Salaries
effective September 12, 1987].

(c) When a workweek change occurs for an employee whose salary
is between steps of the range, the following calculation shall be made
to accommodate the workweek adjustment. Divide the amount of
extra salary by the amount of the increment of the employee’s
current salary range. This will provide a percentage of the current
increment represented by the extra salary. Adjust the employee’s
salary to the new range at the same step. Calculate the amount
of extra salary by applying the percentage arrived at above to the
increment of the new range.

4A:3-4.9 Advancement pay adjustments: State service

[(a) Employees in the following situations shall have their pay
advanced under (b) below, and anniversary date set under (e) below
when there is no workweek change or under (f) below when their
workweek changes:

1. Employees promoted from one title to a title with a higher
class code following or subject to a promotional examination;

2. Employees serving in a title which is reevaluated to a higher
class code; or

3. Employees appointed to a title with a higher class code, when
that action will not be subject to promotional examination, provided
the following criteria are met:

i. The employee has served continuously in the lower title for at
least four months immediately preceding the effective date of the
advancement;

ii. The higher title is in the same occupational group as the lower
title; and

iii. The service in the lower title provided significant preparation
and training for service in the higher title.]

(a) Employees who are appointed to a title with a higher class
code shall receive a salary increase equal to at least one increment
in the salary range of the former title plus the amount necessary
to place them on the next higher step in the new range. If the
workweek changes, workweek adjustments will be made prior to the
determination of anniversary date. If the workweek increases, work-
week adjustments will be made prior to salary determination. (See
(f) below). This subsection shall apply when the following conditions
are met:

1. Employees are appointed from their permanent title to a title
with a higher class code following or subject to a promotional
examination;

2. Employees are serving in a title which is reevaluated to a higher
class code; or

3. Employees are appointed to a title with a higher class code,
when the conditions in (a)l or 2 above are not applicable, provided
the Department of Personnel finds the following criteria are met:

i. The employee has served continuously in the lower title for at
least four months immediately preceeding the effective date of the
advancement; and

ii. The service in the lower title provided significant preparation
and training for service in the higher title.

[(b) Employees under (a) above shall have their salaries calcu-
lated as follows:

1. When there is no change in workweek or workweek decreases,
the employee shall have his or her salary in the lower range increased
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by one increment in that range. Then, the employee’s salary in the
higher range will be set at the lowest step in that ranhe that equals
or exceeds this increased salary.

EXAMPLE: An employee on step four on salary range A10
($15,800.94) is promoted to a title with salary range A13. An
increase of one increment in the lower salary range would
bring the employee to step five in range A10, or $16,487.30.
The step in the higher range which would provide at least
this increase is step two of salary range A13, or $16,699.13.
NOTE: Salaries effective September 12, 1987.

2. If workweek increases (for example, 35 to NL or NL to 40)
the employee’s salary is determined by the following three steps;

i. Performing the workweek adjustment (see (f) below):

ii. Increasing the employee’s salary at the lowest step in the new
range that equals or exceeds the increased salary in the workweek
adjusted range; and

iii. Setting the employee’s salary at the lowest step in the new
range that equals or exceeds the increased salary in the workweek
adjusted range.

EXAMPLE: An employee at step four, range AlQ, in a 35
hour workweek is promoted to a title in range Al3 with a
40 hour workweek. The workweek adjustment, as seen in the
example under (f)1 below, would bring the employee to the
same step (four) two ranges higher (A12), or $17,415.44. One
additional increment in range A12 would bring the employee
to step five, or $18,171.15. The step in range A13 which would
provide at least this increase is step four, or $18,289.35.
NOTE: Salaries effective September 12, 1987.]

[3.](b) When an employee is advanced to a title with a salary
schedule which is different (dollar value of ranges and steps do not
coincide) from the employee’s previous salary schedule, the steps
described in [(b)1 or 2] (a) above are first performed in the previous
schedule, and then the employee’s salary is set at the lowest step
in the new schedule and range that equals or exceeds that salary.

[4.](c) When an employee has been at the maximum of his or
her previous salary range for at least 39 pay periods, and the salary
increases after workweek adjustment would be less than two incre-
ments in the employee’s previous range, the employee shall receive|,
if warranted by performance,] an additional increment in the new
range [beyond the advancement under (b)1 or 2 above], providing|:

i. The] the employee is not already at the maximum of the new
range[; and

ii. The total salary increase, after workweek adjustment if appli-
cable, is not greater than three increments of the employee’s
previous range].

(d) Employees who do not meet the criteria set forth in (a) above
shall be placed on a step in the salary range of the title with the
higher class code that is the same or next higher than the salary
paid in the title with the lower class code,

1. The adjustments described in (b) and (c) above shall be applied
as appropriate.

[(c) Employees in the following situations shall have their pay
advanced under (d) below, and anniversary date set under (e) below
when there is a no workweek change or under (f) below when their
workweek changes:

1. Employees appointed to a title with a higher class code when
that action will not be subject to a promotional examination and
the conditions specified in (a)3 above are not met;

2. Employees appointed to an upwardly reevaluated title after the
effective date of the reevalpation but prior to the implementation
date.]

(e) The anniversary date will be retained if the total salary
increase after workweek adjustment is less than two increments in
the employee’s previous range. If the total salary increase after
workweek adjustment is two increments or more, or the advance-
ment results in step eight or nine, the anniversary date will be
determined by the effective date of the action (frozen if step eight
or nine).

{(d) Employees under (c) above shall receive the lowest step of
the new range that equals or exceeds the prior salary.
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EXAMPLE: An employee on step four on salary range A10
($15,800.94) is appointed to an unrelated, unclassified title
with salary range A13. The lowest step in range Al3 that
equals or exceeds the prior salary is step one, or $15,904.02.
NOTE: Salaries effective September 12, 1987.

1. When an employee has been at the maximum of his or her
previous salary range for at least 39 pay periods, he or she shall
also receive, if warranted by performance, an increment in the new
range, provided:

i. The employee is not ready at the maximum of the new range;
and

ii. The total salary increase, after workweek adjustment if appli-
cable (see (f) below), is not greater than three increments of the
employee’s previous range.

(¢) When there is no change in workweek, the anniversary date
of an employee whose pay is advanced under (a) or (c) above shall
be determined as follows:

1. If the pay increase due to advancement is less than two incre-
ments in his or her previous range, the employee shall retain his
or her anniversary date.

2. If the pay increase due to advancement is equal to or greater
than two increments in his or her previous range, the employee’s
anniversary date shall be advanced based on the effective date of
the advancement.

3. If the employee has been at the eighth or ninth step of a range
for less than 39 pay periods before advancement; and

i. If an advancement results in step seven or less, the employee’s
anniversary date will be the pay period which reflects the difference
between the time previously served at step eight or nine and 39 pay
periods, but in no case shall the anniversary date exceed one year
from the effective date of the advancement;

ii. If an advancement results in step eight, the anniversary date
is retained;

ili. If an advancement results in step nine, the anniversary date
becomes the effective date of the advancement.

(f) When there is a change in workweek, the anniversary date
of an employee whose pay is advanced under (a) or (c) above shall
be determined by following two steps: first, computing the workweek
adjustment as provided in (f)1 below; second, applying one of the
formulas in (f)2 or (f)3 below, as appropriate. However, if an
employee has been at the eighth or ninth step in the prior range
for less than 39 pay periods before advancement which results in
step seven or less, the workweek adjustment is skipped and the
anniversary date is determined under (e)3 above.]

[1.]J(H The workweek adjustment is computed by finding the work-
week adjusted range, according to the following chart, and then
placing the employee on the same step in the workweek adjusted
range as the employee’s step [on] in the former range.

WORKWEEK OF EMPLOYEE'S NEW TITLE

35 OR 3E NL OR NE 40, 4E OR N4
35 OR 3E NO CHANGE +1 +2
Workweek SALARY SALARY
of RANGE RANGES
Employee’s
Former NL or NE -1 NO CHANGE +1
Title SALARY SALARY
RANGE RANGE
40, 4E OR -2 -1 NO CHANGE
N4 SALARY SALARY
RANGES RANGE

EXAMPLE: An employee on step four in salary range A10
in a 35-hour week title is appointed to a 40-hour week title.
Adjusting salary range A10 (35 hours) to the 40-hour week
(+2 salary ranges) will result in a range Al2, step four.
[2. When an employee receives a pay increase after workweek
adjustment which is less than two increments in his or her workweek
adjusted range, the employee shall ratain his or her anniversary date.
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EXAMPLE: An employee at step four, range A10, in a 35
hour workweek is promoted to a title in range A13 with a
40 hour workweek. The workweek adjustment, as seen in the
example above, would bring the employee to the same step
(four) two ranges higher (A12), or $17,415.44. The employee’s
new pay rate, as seen from the example in (b)2 above, is
$18,289.35. Since the pay increase after workweek adjustment
($18,289.35 minus $17,415.44 = $873.91) is less than two
increments in the workweek adjusted range $755.71 + $755.71
= $1,511.42), the anniversary date is retained. NOTE: Salaries
effective September 12, 1987.

3. When an employee receives a pay increase after workweek
adjustment which is equal to or greater than two increments in his
or her workweek adjusted range, the employee’s anniversary date
shall be advanced based on the effective date of the advancement.

EXAMPLE: An employee at step four, range AlQ, in a 40
hour workweek, is promoted to a title in range Al3 with a
35 hour week. The workweek adjustment would bring the
employee to the same step (four) two ranges lower (A8), or
$14,336.32. The employee’s new pay rate is $16,699.13 (step
two, range A13). Since the pay increase after workweek adjust-
ment ($16,699.13 minus $14,336.32 = $2,362.81) is more than
two increments in the workweek adjusted range ($624.46 +
$624.46 = $1,248.92), the anniversary date is advanced.
NOTE: Salaries effective September 12, 1987.]

(g) When an employee’s work year changes, a work year adjust-
ment shall first be performed before making any other adjustments
under this section. The work year adjustment is computed by placing
the employee in the same step three ranges up, when work year
is increased from 10 to 12 montbhs, or three ranges down, when work
year is decreased from 12 to 10 months.

EXAMPLE: An employee on step four, range A10 in a 10
month title, is promoted to a 12 month title with salary range
AlS5. There is no change in workweek. The work year adjust-
ment would bring the employee to step four, range Al3
[($18,289.35)]. Then, salary is calculated based on [(b)] (a)
above [and anniversary date set under (e) above].

4A:3-4.10 Demotional pay adjustments: State service

(a) The salary of an employee who receives a disciplinary demo-
tion shall be adjusted by reducing the employee’s salary one incre-
ment in the higher range. Then, the employee’s salary in the lower
range will be set at the step that is equal to or next lower than
such reduced salary. {The anniversary date is retained.]

1. The adjustment in (a) above shall be made after adjustment
for workweek. See N.J.A.C. 4A:3-4.9(f).

i. When a workweek change occurs for an employee whose salary
is between steps of the range, the following calculation shall be made
to accommodate the workweek adjustment: Divide the amount of
extra salary by the amount of the increment of the employee’s
current salary range. This will provide a percentage of the current
increment represented by the extra salary. Adjust the employee’s
salary to the workweek adjusted range at the same step. Calculate
the amount of extra salary by applying the percentage arrived at
above to the increment of the workweek adjusted range.

2. The anniversary date is retained, unless the action results in
step eight or nine, in which case the anniversary date is based on
the effective date of the action.

[EXAMPLE: An employee on step four, range A18 ($23,341.28)
is demoted to a job title in range A15. First, the employee’s salary
is reduced one increment in range A18 to step three (322,326.77).
Then, the step in range AlS5 that is equal to or next lower than
this reduced salary is step six ($21,912.36). NOTE: Salaries effective
September 12, 1987.]

(b) When an appointing authority demotes an employee in lieu
of removal due to loss of qualifications for job title (for example,
a Truck Driver whose license is suspended is demoted to a Building
Maintenance Worker), salary and anniversary date shall be de-
termined as provided in (a) above. If the employee is subsequently
returned to the former title, he or she may be appointed up to and
including the step held prior to the demotion.

(CITE 25 N.J.R. 1922)
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(c) If the demotion is other than disciplinary or in lieu of removal
under (b) above, the employee’s salary shall be reduced one incre-
ment in the higher range. Then the employee’s salary in the lower
range will be set at the step that is equal to or next higher than
such reduced salary. [The anniversary date is retained.]

1. The adjustment in (¢) above is made after adjustment for
workweek. See NJ.A.C. 4A:3-4.9(d).

2. The anniversary date is retained, unless the action results in
step eight or nine, in which case the anniversary date is based on
the effective date of the action.

[EXAMPLE: An employee on step four, range A18 ($23,341.28)
is demoted in lieu of layoff to a job title in range A1S5. First, the
employee’s salary is reduced one increment in range AlS8 to step
three ($22,326.77). Then, the step in range A1S that is equal to or
next higher than this reduced salary is step seven ($22,788.11).]

[1.]3. This adjustment shall be applied only when the employee
has served at least [one year] four months in the higher title and:

i. The employee has previously held the lower title;

ii. [The lower title is in the same occupational group as the higher
title] The employee is being demoted in lieu of layoff; or

iii. The Department of Personnel finds that service in the higher
title provided significant preparation and training for service in the
lower title.

[2.]4. If the conditions in [(c)1] (¢)3 above are not met, then salary
and anniversary date shall be determined by reconstructing the
employee’s salary as if the employee had remained in or been
appointed to the lower title on the date he or she was appointed
to the higher title. NJ.A.C. 4A:3-4.4 may be applied, but in no case
shall an employee receive a higher salary than that calculated
through the application of (c) above.

(d) For all non-disciplinary demotions except voluntary demotions
and those provided in (b) above, an employee demoted to a title
lower than the class code of his or her permanent title must be given
45 days’ notice of demotion by the appointing authority.

(e) In no event shall this section be used to gain a salary advan-
tage for an employee.

4A:3-4.11 Downward title reevaluation pay adjustments: State
service

(a) When a title is reevaluated to a lower class code, or when
a title is eliminated and incumbents are placed in a title having a
lower class code, each employee in that title shall remain at his or
her current base salary. The part of an employee’s base salary that
is above the nearest lower step in the lower range will be carried
as extra salary until the employee’s anniversary date, at which time
the employee’s salary shall be moved to the next higher step, if
warranted by performance, in lieu of the normal performance incre-
ment. If the employee’s base salary is [at] above the maximum step,
the employee will be red circled, that is, remain at that salary until
the maximum step of the lower range is increased to a level at or
above the employee’s base salary, at which time the employee’s salary
shall be moved to that maximum step of the lower range.

1.-3. (No change.)

4A:3-4.12 Movement of employees from no-range or single rate
titles to titles having salary ranges: State service

(a) When attitle is changed from a no-range or single rate category
to a range in the Compensation Plan, or when an employee moves
from a no-range title to a title having a salary range, the salary [and
anniversary dates of employees serving in that title shall be adjusted
in accordance with N.J.A.C. 4A:3-4.9(d)] shall be adjusted up to
the step in the range that is the same or next higher than the salary
of the no range or single rate title and the anniversary date assigned
based on the pay period the employee would have been eligible for
an increase in the no range or single rate title, providing the
following two criteria are met:

1. The Department of Personnel finds that service in the no-range
title provided the employee with significant experience and training
for service in the range title; and

2. The employee has served in the former title for four months
or more.

(b) (No change.)
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(¢) If the employee’s base salary is above the maximum step, the
employee will be red circled, that is, remain at that salary until
the maximum step of the range is increased to a level at or above
the employee’s base salary, at which time the employee’s salary shall
be moved to that maximum step of the range.

[()](d) (No change in text.)

4A:3-4.13 Salaries of employees whose annual salaries are not on
a step in their salary range: State service

Except as otherwise provided by the Commissioner, an employee
whose base salary is not on a step in his or her salary range shall
remain at his or her current base salary. That part of an employee’s
salary that is above the nearest lower step in the salary range will
be carried as extra salary until the employee’s anniversary date, at
which time the employee’s salary shall be moved to the next higher
step, if warranted by performance, in lieu of the normal performance
increment. If the employee’s base salary is above the maximum step,
the employee will be red circled, that is, remain at that salary until
the maximum step of the range is increased to a level at or above
the employee’s base salary, at which time the employee’s salary shall
be moved to that maximum step of the range.

4A:3-4.17 Salaries and anniversary dates for employees appointed
from a special reemployment list: State service

(a) The salary of an employee appointed from a special reemploy-
ment list shall be determined as follows:

1. When appointed to the same title held at the time of the
reduction in force, the employee shall receive the same step of the
salary range received on the date of the layoff or the salary
determined in accordance with (a)2 below, whichever is the most
beneficial to the employee.

2. When appointed to a different title from the one held at the
time of the reduction in force, the employee shall receive the most
beneficial to the employee of the following:

i. The same step and salary range that he or she would have
received if appointed to the new title on the date of the reduction
in force; or

ii. When the employee is currently serving in another title, the
salary determined by adjustment to the new title:

(1) When appointed to a new title with the same class code, make
a lateral pay adjustment, N.J.A.C. 4A:3-4.8;

(2) When appointed to a new title with a higher class code, make
an advancement pay adjustment, N.J.A.C. 4A:3-4.9, If the employee
has attained a higher salary in a lower title than the current value
of the step he or she would have received in the new title on the
date of the layoff, the salary shall be set at the step that is next
higher than the salary in the lower title. The anniversary date will
be set based on the effective date of the action; or

(3) When appointed to a new title with a lower class code, make
a demotional pay adjustment, N.JA.C. 4A:3-[4.1]4.10.

[EXAMPLE: An employee was demoted in lieu of layoff in
October, 1988 from Secretarial Assistant II (Range A17, 35 hour
workweek) to Principal Clerk Typist (Range R11, 35 hour work-
week). At the time of the reduction in force, the employee was at
step three of range A17 or $22,328. In accordance with N.J.A.C.
4A:3-4.10(c), which governs nondisciplinary demotions, the salary in
the Principal Clerk title was set at step nine of range R11, or $21,229.
Five months later and before the employee’s anniversary date, the
employee was appointed from a special reemployment list to the
title of Principal Clerk Typist (Range R1Z2, 35 hour workweek). Two
calculations are made: (1) Using (a)2i above, if the employee had
been demoted to Principal Clerk Typist at the time of layoff, the
application of N.J.A.C. 4A:3-4.10(c) would have placed the employee
at step eight of range R12, or $21,492. (2) Using (a)2ii above,
advancement from Principal Clerk to Principal Clerk Typist would
be governed by N.J.A.C. 4A:3-4.9(b) and would place the employee
at a step nine of Range R12, or $22,286. Since the second option
is more beneficial to the employee, (a)2ii above is followed.]

(b) The anniversary date of an employee appointed from a special
reemployment list shall be determined as follows:

1. When using (a)1 or (a)2i above to determine salary, reconstruct
the employee’s anniversary date to the date of the reduction in force,
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then calculate the additional number of pay periods needed to meet
the requirements for a performance increment (except as provided
in (a)2ii(2)). Assign the anniversary date which will include the
additional number of pay periods of service needed to satisfy
anniversary date requirements.

2. (No change.)

3. If at the time of the reduction in force the employee was at
the maximum salary step for the title from which displaced, assign
the anniversary date that reflects the length of time that the
employee had been at the maximum step on the date of the reduc-
tion in force.

EXAMPLE: An employee is reappointed from a special
reemployment list on [March 26, 1988] April 3, 1993 (pay
period 8/[88]93) to the permanent title from which the
employee was laid off on January [15, 1988] 23, 1993 (pay
period 3/[88]93). At the time of the layoff the employee was
receiving the ninth step of the salary range with an anniversary
date of 1/[88]93. When reappointed, the employee will receive
an anniversary date of 6/[88]93 to show that the employee
had been at the maximum step of the salary range for two
pay periods.

(c)-(d) (No change.)

(e) This section shall be applied to unclassified or provisional
employees recalled after a reduction in force in accordance with a
collective negotiations agreement.

4A:3-420 Retroactive pay: State service

Personnel actions having retroactive effective dates shall apply
only to employees who remain on a State payroll on the date of
the retroactive payment and employees who retire or die during the
period of retroactive application.

4A:3-5.2 Definitions: State service
The following terms, when used in this subchapter, shall have the
following meanings unless the context clearly indicates otherwise.

“Pay period” means the period beginning 12:01 A.M. Saturday
and ending midnight the second Friday following[.] (Note: A
schedule of pay periods is published annually by the New Jersey
Department of the Treasury.).

4A:3-5.7 Special circumstances: State service

(a)-(c) (No change.)

(d) Eligibility for overtime compensation for exceptional
emergencies shall be as follows:

1. When an agency head declares an exceptional emergency in-
volving a critical service disruption that poses a danger to health
or safety, he or she may authorize:

i. Cash overtime compensation for non-limited employees in titles
with established salary ranges below range [35] 32 performing
emergency related work. For these circumstances employees in non-
limited titles shall be deemed to have a 40 hour workweek.

ii. Overtime compensation for work not covered by the job
specification. See N.J.A.C. 4A:3-5.3(c)3.

2. An agency head shall file with the Commissioner two reports
concerning an exceptional emergency as follows:

i.-ii. (No change.)

3. These provisions shall not apply to work performed beyond the
regular work hours on emergency maintenance, construction, snow
removal or other related work in situations which constitute unrea-
sonable safety hazards to the public, employees, other persons or
property of the State. The Commissioner shall establish [special
project] emergency condition rates for these circumstances.

(e) (No change.)

4A:3-5.8 Holiday pay: State service

(a)-(b) (No change.)

(c) The following shall govern overtime compensation for full-
time and part-time employees in fixed workweek titles who are
employed in a seven day coverage operation:

1.-2. (No change.)

(CITE 25 N.J.R. 1923)
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3. If a holiday occurs on a regular workday of an employee
and the employee does not report for duty, he or she shall not be
eligible for overtime compensation or an alternate day off for that
holiday.

(d) A part-time or full-time employee in a fixed workweek title,
in conjunction with his or her appointing authority, [mayacree] may
agree to work on a holiday in exchange for a specified day of
personal preference off. If the employee is required to work on the
specified personal preference day, she or he shall be entitled to
overtime compensation for all hours worked on the personal
preference day as if that day were the holiday.

(e) (No change.)

4A:3-5.10 Appeal procedures: State service

(a) Appeals may be filed under this subchapter as follows:

1. Position designation appeals, in which the issue is the status
of a particular position as exempt or covered under the Fair Labor
Standards Act, 29 U.S.C. 201 et seq.; and/or

2. (No change.)

(b)-(d) (No change.)
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STATE BOARD OF EDUCATION
School Ethics Commission

Proposed New Rules: N.J.A.C. 6:3-9

Authorized By: State Board of Education, Mary Lee Fitzgerald,
Secretary, State Board of Education and Commissioner,
Department of Education.

Authority: N.J.S.A. 18A:12-21 et seq.

Proposal Number: PRN 1993-275.

Submit written comments by June 16, 1993 to:
Elease E. Greene-Smith, Rules Analyst
N.J. Department of Education
225 East State Street, CN 500
Trenton, New Jersey 08625-0500

The agency proposal follows:

Summary

The School Ethics Act P.L. 1991, ¢.393 (N.J.S.A. 18A:12-21 et seq.),
created a School Ethics Commission and establishes specific standards
to guide the conduct of school officials who are defined as all elected
or appointed local board of education members and all administrators
and supervisors, certificated and non-certificated, who make recommen-
dations for hiring or the purchase or acquisition of property or services.

The Act requires that school officials annually file both a financial
disclosure statement and a personal/relative disclosure statement which
become public records open for inspection by interested individuals. The
Act also creates a process whereby members of the public may file
complaints with the Commission against school officials whom they
believe are in violation of the standards of conduct established under
the law. The Act further provides a means for determining whether a
complaint is valid through an administrative hearing process and
authorizes the Commission to prescribe a penalty which is reviewable
by the Commissioner and appealable to the State Board of Education.

A review of the new rules follows:

NJALC. 6:3-9.1 Purpose

This section defines the purpose of the law and the School Ethics
Commission.
NJ.A.C. 6:3-9.2 Definitions

This section defines terms such as administrator, censure, reprimand,
spouse, relative and other terms necessary for instructing persons who
are required to file under the Act.

(CITE 25 N.J.R. 1924)
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NJ.A.C. 6:3-9.3 Filing of disclosure statements and procedures in the
event of incomplete filing or failure to file disclosure
statements

This section defines the process for the annual filing of disclosure
statements and establishes the responsibility of board secretaries to
annually prepare lists of who must file, review forms for completeness
and transmit two copies of the forms to the Commission through the
county offices. This section also defines a failure to file as a violation
that can result in the suspension or removal of a school official and the
due process procedures that are available in the event of such action
being taken. The section further describes the process that is being
established in the event the Commission determines that a filing is
incomplete.

N.J.A.C. 6:3-94 Board member training

This section provides that the board member training mandated by
the Act include a segment on ethical standards. It also provides a
mechanism for certifying that newly elected board members have com-
pleted the training.

N.J.A.C. 6:3-9.5 Functions and authority
This section defines the authority of the Commission.

NJA.C. 6:3-9.6 Membership

This section defines the number and method of appointment of Com-
mission members.

NJA.C. 6:3-9.7 Officers

This section describes the process for electing a Commission chair-
person and for replacing or substituting for the chairperson in the case
of resignation or absence.

NJA.C. 6:3-9.8 Term

This section defines the term of the Commission chairperson as being
one year commencing on July 1.

NJ.A.C. 6:3-9.10 through 12

These sections define the method for calling monthly meetings and
special meetings of the Commission as well as defining a quorum.

NJA.C. 6:3-9.13 Committee structure

This section sets forth the authority of the Commission to establish
committees.

NJA.C. 6:3-9.14 Advisory opinion

This section describes the process for requesting an advisory opinion
from the Commission regarding whether a contemplated action of a
school official may create a conflict of interest.

NJ.A.C. 6:3-9.15 Filing and service of a complaint

This section defines the manner in which a complainant files a com-
plaint alleging a violation of the Act and reproduces the actual complaint
form adopted by the Commission.

NJ.A.C. 6:3-9.17 Answer to complaint

This section describes the manner in which a person against whom
a complaint is lodged responds to the complaint.

NJA.C. 6:3-9.18 Commission review

This section describes the process for Commission review, initially for
purposes of making a probable cause determination and transmission
to the Office of Administrative Law (OAL) if such a determination is
made.

NJA.C. 6:3-9.19 Written decision

This section describes the function of the Commission relative to
reviewing the recommendation of OAL and developing a written decision
and recommendation as to penalty to the Commissioner, if a penalty
is deemed warranted.

Social Impact

These proposed new rules directly affect approximately 12,000 local
school board members and administrators by requiring them to fill out
two disclosure statements. One statement requires the listing of sources
of income and the other asks general personal information questions
regarding whether family members or the school official may be engaged
in activities which could conflict with the official’s public duties. All
citizens of the State of New Jersey are potentially affected by virtue of
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the establishment of the right to register a complaint against a school
official deemed in violation of the School Ethics Act.

Economic Impact
The Department of Education will incur some cost in the preparation
of forms to be distributed to the districts in numbers sufficient to include
all persons eligible to file. Districts will incur the cost of duplicating the
forms sufficient to provide two additional copies. Board secretaries will
also be required to spend some time in distributing, collecting and
reviewing forms.

Regulatory Flexibility Statement
The adoption of these proposed new rules will impose no reporting,
recordkeeping or other compliance requirements on small businesses,
as that term is defined under the Regulatory Flexibility Act, N.J.S.A.
52:14B et seq. All requirements of these new rules affect all school
officials as defined in the Act.

Full text of the proposed new rules follows:

SUBCHAPTER 9. SCHOOL ETHICS COMMISSION

6:3-9.1 Scope and purpose

(a) The rules set forth in this subchapter have been adopted for
the purpose of effectuating the legislative intent of N.JS.A.
18A:12-21 et seq., the School Ethics Act (P.L. 1991, ¢.393), which
seeks to “... ensure and preserve public confidence ...” in the
integrity of elected and appointed school board members and school
administrators.

(b) To achieve this goal the Legislature has adopted N.J.S.A.
18A:12-24 which prescribes a code of ethics by which school officials
are to be guided in the conduct of their offices and positions and
created a School Ethics Commission specifically for the purpose of
enforcing those ethical standards through a procedure for reviewing
complaints of ethical violations, investigating those complaints and
ultimately rendering recommendations to the Commissioner as to
the imposition of sanctions when violations are demonstrated.

6:3-9.2 Definitions

The following words and terms, when used in this subchapter, shall
have the following meanings unless the context clearly indicates
otherwise.

“Administrator” means any officer, other than a board member,
or employee of a local school district who:

1. Holds a position which requires a certificate that authorizes the
holder to serve as school administrator, principal, or school business
administrator; or

2. Holds a position which does not require that the person hold
any type of certificate but is responsible for making recommenda-
tions regarding hiring or the purchase or acquisition of any property
or services by the local school district; or

3. Holds a position which requires a certificate that authorizes the
holder to serve as supervisor and who is responsible for making
recommendations regarding hiring or the purchase or acquisition of
any property or services by the local school district.

“ALJ” means an administrative law judge from the Office of
Administrative Law.

“Board member” means any person holding membership, whether
by election or appointment, on any board of education other than
the State Board of Education.

“Censure” means a formal public action read into the record of
the School Ethics Commission to rebuke a school official who has
been determined by the Commission to have been in violation of
N.J.S.A. 18A:12-21 et seq.

“Commission” means the School Ethics Commission and its staff
as created pursuant to N.J.S.A. 18A:12-21 et seq.

“Commissioner” means the Commissioner of Education or his or
her designee.

“Complainant” means the person bringing a complaint of alleged
violation of N.J.S.A. 18A:12-21 et seq.

“Financial Disclosure Statement” means the statement of personal
finances which school officials are required to annually file pursuant
to N.J.S.A. 18A:12-21 et seq.
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“Income” for purposes of these rules shall be as defined by the
Internal Revenue Service except as otherwise provided in N.J.S.A.
18A:12-26a(1).

“Local School District” for purposes of these rules means any local
or regional school district established pursuant to Chapter 8 or
Chapter 13 of Title 18A of the New Jersey Statutes and shall include
jointure commissions, county vocational schools, county special
services districts, educational service commissions, educational re-
search and demonstration centers, environmental education centers,
and educational information and resource centers.

“Member of the immediate family” means the spouse or depen-
dent child of a school official residing in the same household.
Dependent child shall be defined as any child claimed as a depen-
dent on the school official’s Federal and state tax returns.

“OAL” means the Office of Administrative Law.

“Personal/Relative Disclosure Statement” means the statement
required by N.J.S.A. 18A:12-21 et seq. of a school official setting
forth whether said official has a relative or any other person related
to the school official by marriage, employed by the district in which
he or she serves; whether said official or a relative is a party to
a contract with the school district in which the school official holds
office or position; or whether the school official or a relative is
employed by, receives compensation from, or has an interest in, any
business which is a party to a contract with the school district in
which the school official holds office or position.

“Related to the school official by marriage” as used in the statute
shall be limited to mother-in-law, father-in-law, brother-in-law and
sister-in-law.

“Relative” means the spouse, natural or adopted child, parent or
sibling of a school district.

“Reprimand” as a sanction imposed by the Commissioner upon
recommendation of the School Ethics Commission shall consist of
a letter from the Commission rebuking a school official for having
been found to have breached the standards of conduct prescribed
by N.I.S.A. 18A:12-21 et seq.

“Respondent” means the board member or administrator against
whom a complaint is made pursuant to N.J.S.A. 18A:12-21 et seq.
“School official” means a board member or an administrator.

“Spouse” means the person to whom the school official is legally
married under New Jersey law.

6:3-9.3 Filing of disclosure statements and procedures in the event
of incomplete filing or failure to file disclosure statements

(a) Annually, on or before April 30th of each year or as otherwise
provided in these rules all school officials shall file, on forms
provided through the county superintendent both a Financial Dis-
closure Statement and a Personal/Relative Disclosure Statement with
the Commission. Additional copies of the aforesaid statements shall
be prepared by the school official and maintained on file at the local
district and the office of the county superintendent in order to
facilitate public access to the documents. All disclosure statements
filed in accordance with N.J.S.A. 18A:12-21 et seq. and these rules
shall be public records.

(b) In order to comply with the requirement in (a) above, each
local district board secretary shall annually, on or before February
1, cause to be developed and transmitted to the county superinten-
dent a list of names of those school officials, by office and position,
whose responsibilities would require the filing of the Financial and
Personal/Relative Disclosure Statements pursuant to the criteria
contained in N.J.S.A. 18A:12-21 et seq. and these rules. Offices and
positions vacant or to become vacant by virtue of expiration of terms
or personnel leaving the district are to be listed.

(c) Board members in Type II school districts elected to their
positions in the annual April school election shall file within 30 days
of taking office. The board secretary shall, upon election of new
board members, inform the county superintendent of the names of
the newly clected members and the county superintendent shall
provide the forms necessary for compliance.

(d) Board members in Type II districts who are appointed to fill
vacancies will file the requisite disclosure forms within 30 days of
taking office. The board secretary will upon such appointment inform
the county superintendent of the appointment. The county

(CITE 25 N.J.R. 1925)
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superintendent shall provide the member with the required dis-
closure statements.

(e) Board members in Type I school districts who are initially
appointed to take office on May 16 or June 1 as the case may be,
shall file the required disclosure statements within 30 days of taking
office. Board members in Type I districts appointed to fill vacancies
shall likewise file within 30 days of taking office. The board secretary
shall inform the county superintendent of the appointment of new
board members and the county superintendent shall provide the
required forms.

(f) Administrators as defined in this subchapter, appointed to fill
vacancies after the April 30 filing date shall file the required dis-
closure forms within 30 days of the appointment. The board secretary
shall inform the county superintendent of the appointment of any
new administrators or supervisors subject to the requirement to file
disclosure statements under the School Ethics Act.

(g) On or before April 30, May 16 or June 1 as the case may
be, the board secretary of each local school district shall, before
transmitting the completed disclosure forms to the county
superintendent, certify that he or she has reviewed each disclosure
form to assure that both required forms have been filed; that all
questions have been answered or indicated as not being applicable;
and that each copy is signed by an original signature. Further, the
board secretary shall provide to the county superintendent the names
of all persons on the February 1 list of school officials compiled
in accordance with (b) above and all newly elected or appointed
persons who have failed to file as required by N.J.S.A. 18A:12-21
et seq.

(h) Failure to file as prescribed by N.J.S.A. 18A:12-21 et seq. shall
constitute a violation of the School Ethics Act and shall result in
the suspension and/or removal of a school official upon recommen-
dation of the Commission and affirmance of the Commissioner.

(i) Prior to any action taken by the Commission for failure to
file, the Commission shall direct that the school official show cause
in writing under oath within 20 days why the penalty of suspension
and/or removal should not be imposed. The Order to Show Cause
shall be considered the equivalent of the complaint required by
N.JS.A. 18A:12-29.

() Upon receipt of the response to the Order to Show Cause
or upon expiration of the time period for so filing the Commission
shall proceed to a determination. The school official shall be advised
of his or her right to appear before the Commission, be represented
by counsel and present witnesses on his or her behalf prior to the
Commission’s making its probable cause determination.

(k) If the Commission determines that a filing is incomplete, it
shall first return the filing to the school official for completion within
20 days of receipt of the returned filing. At the expiration of such
time period or upon further receipt of a filing which fails to provide
such information as required by statute, the Commission shall issue
an order directing the school official in writing under oath to show
cause within 20 days why the Commission should not impose such
sanctions as permitted pursuant to N.J.S.A. 18A:12-29. If such order
is not returned within the 20-day period, or if the response is
returned with the school official’s refusal to properly file, the Com-
mission may assume that the school official’s incomplete filing is in
effect a failure to file and the Commission shall proceed to a
determination. The school official shall be advised of his/her right
to appear before the Commission, be represented by counsel and
present witnesses on his/her behalf.

(1) If the school official responds to the Order to Show Cause
by asserting either that the filing is complete or other appropriate
factors, the matter shall be included as a contested case under
N.J.S.A. 18A:12-29(b) and transmitted to the Office of Adminis-
trative Law for a hearing pursuant to N.J.A.C. 6:3-9.18 and 9.19.

6:3-9.4 Board member training

(a) Each newly elected or appointed board member shall during
the first year of his or her first full term on any board complete
a training program prepared and offered by the New Jersey School
Boards Association which shall include in its content instruction
relative to the board members responsibilities under the School
Ethics Act.

(CITE 25 N.J.R. 1926)
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(b) The New Jersey School Boards Association shall notify the
board secretary in writing, when newly elected or appointed board
members have attended a training program that satisfies the training
mandate. The board secretary shall certify in writing to the county
superintendent that the board member(s) have completed the re-
quirement.

(c) By March 31 of each year the New Jersey School Boards
Association shall present to the School Ethics Commission a list of
those board members who have not fulfilled the training mandate
for the previous filing period.

(d) Board members failing to comply with the training mandate
shall be considered in violation of N.J.S.A. 18A:12-33. The Com-
mission shall proceed thereafter in conformance with the procedures
set forth in N.J.A.C. 6:3-9.3(i).

6:3-9.5 Functions and authority of School Ethics Commission

(a) Pursuant to the provisions of N.J.S.A. 18A:12-21 et seq. the
School Ethics Commission shall:

1. Prescribe a Financial Disclosure Statement and a Personal/
Relative Disclosure Statement in accordance with N.J.S.A. 18A:12-26
and 25 respectively, to be filed by all school officials as defined
herein on or before April 30 of each year or at such other times
as these rules may require;

2. Appoint such professional and clerical staff and incur such
expenses as may be necessary to carry out the provisions of N.J.S.A.
18A:12-21 et seq. within the limits of funds appropriated or otherwise
made available to it. All appointments shall be made in accordance
with the provisions of Title 11A of the New Jersey Statutes;

3. Issue advisory opinions, receive and investigate complaints
raised pursuant to section 9 of the School Fthics Act (N.J.S.A.
18A:12-29) and conduct such hearing as may be necessary to de-
termine whether probable cause exists to credit the allegation raised
in any complaint brought before it;

4. Receive and retain disclosure statements required by the Act.
Requests for copies of disclosure statements will be subject to
copying fees pursuant to N.J.S.A. 47:1A-1 et seq;

5. Have the authority to compel the attendance of such witnesses
and the production of such documents as it may deem necessary
and relevant to carrying out its duties under the Act;

6. Be empowered, along with the persons appointed by it, to
administer oaths and examine witnesses under oath; and

7. Recommend to the Commissioner the reprimand, censure,
suspension or removal of school officials found to have violated the
School Ethics Act.

6:3-9.6 Membership of school ethics commission

The School Ethics Commission shall consist of nine members
appointed for three year terms in the configuration and manner
prescribed by N.J.S.A. 18A:12-21 et seq.

6:3-9.7 Officers of School Ethics Commission

(a) In accord with the provisions of N.J.S.A. 18A:12-21 et seq.
the Commission, by majority vote, shall elect one member to serve
as chairperson for a term not to exceed one year.

(b) Should the chairperson resign or otherwise be unable to serve
out his or her term, the remaining Commission members shall, by
majority vote, elect a chairperson from among their membership to
fill out the remainder of the unexpired term.

(c) Should the chairperson be unable to attend any regular or
special meeting of the Commission, the Commission, by majority
vote of the quorum present, shall select a temporary chairperson
to preside over the meeting.

6:3-9.8 Duties of chairperson
The chairperson shall preside over the meetings of the Com-
mission and shall perform all duties incidental to that office.

6:3-9.9 Term of office of chairperson
The chairperson shall serve a one-year term which shall commence
on July 1 of each year.

6:3-9.10 Regular meetings
Regular monthly meetings shall be held at such time, place and
on such dates as established by the Commission and notice of such
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regular meetings shall be made in accordance with N.J.S.A. 10:4-6
et seq., Open Public Meetings Act.

6:3-9.11 Special meetings

Special meetings may be called by the Commission chairperson
at any time or at the request of any three members. Three days
notice of any special meeting shall be given to each member. Public
notice of such special meeting shall be made pursuant to N.J.S.A.
10:4-8.
6:3-9.12 Quorum

A quorom shall consist of a majority of the number of voting
members of the Commission.

6:3-9.13 Committee structure

(a) The Commission shall act as a committee of the whole.

(b) The Commission chairperson shall select a nominating com-
mittee of three persons whose function it shall be to select a nominee
for chairperson to present to the committee as a whole for approval
at its May meeting.

(c) Special committees may be appointed by the chairperson to
consider and make recommendations to the Commission on any
matter.

6:3-9.14 Advisory options

(2) Any school official may request an advisory opinion from the
Commission as to whether any proposed conduct or activity would
constitute a violation of the provisions of the School Ethics Act.

(b) Request for advisory opinions must clearly set forth in detail
the specific conduct or activity the school official seeks to undertake
and the exact role he or she will play in that activity or conduct.

(c) Upon receipt of a request for an advisory opinion, the Com-
mission shall assign a file number to the request.

1. During the course of any staff work and/or Commission de-
liberation with regard to the request for an advisory opinion, the
request shall be identified for purposes of public access only by file
number and not by the name(s) of school official(s) involved.

2. No information regarding any request for an advisory opinion
shall be made public unless the information is incorporated into the
advisory opinion and made public in accordance with (e) and (f)
below.

(d) The Commission and/or its staff reserves the right to require
additional information from the person seeking an advisory or to
require the person’s appearance before it or its staff.

(e) Advisory opinions issue by the Commission shall not be made
public unless six members shall vote to direct the opinion be made
public.

(f) Advisory opinions made public by the Commission shall delete
the name and district of the school official requesting the advisory.

(g) The Commission shall render a response to the request for
an advisory opinion at its next monthly meeting following its receipt
of all relevant information and documentation needed to make a
determination on the request.

(h) Notwithstanding the foregoing, the Commission may respond
to a request for an advisory opinion by referring the issue raised
to the Office of the Attorney General.

6:3-9.15 Filing and service of a complaint

(a) To file a complaint with the School Ethics Commission alleg-
ing a violation of the School Ethics Act, N.J.S.A. 18A:12-21 et seq.,
a complainant must file an original and two copies of such complaint
using the form set forth in N.J.A.C. 6:3-9.16. Any member of the
Commission may also file a complaint.

(b) No complaint shall be accepted by the Commission unless it
is signed under oath by the complainant.

(c) Upon receipt of the complaint the Commission shall serve a
copy of the complaint on the school official or officials named.

(d) Upon receipt of a complaint the Commission shall assign a
file number to the complaint.

1. During the course of any staff work and/or Commission de-
liberation with regard to the complaint, the complaint shall be
identified only by file number for purposes of public access and not
by the name(s) of the school official(s) involved.
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2. No information regarding any complaint shall be made public
until the Commission takes action in accordance with N.J.A.C.
6:3-9.18(d).

3. Pursuant to N.J.S.A. 18A:12-29(e) the Commission may impose
a fine not to exceed $500.00 for the filing of a frivolous complaint.

6:3-9.16 Complaint form

(a) The form used to file a complaint is as follows:
NAME OF
COMPLAINANT(S), BEFORE THE SCHOOL
ETHICS COMMISSION

OF NEW JERSEY
: COMPLAINT FORM

I, (Name of Complainant), residing at (Address and Phone
Number of Complainant), request the School Ethics Commission to
consider a complaint against the above-named Respondent whose
address is (address of respondent), in accordance with the authority
of the School Ethics Commission to entertain such complaints under
N.J.S.A. 18A:12-21 et seq.

The facts upon which this complaint is based are as follows: (Set
down below in individually numbered paragraphs the specific facts
which cause you to believe that a violation of the School Ethics Act
has occurred. Cite, if known to you, the section(s) of the Act which
you believe to have been violated.)

1.

v.
NAME OF RESPONDENT(S):

WHEREFORE, I, as Complainant, request that the School Ethics
Commission find and determine that the above-named Respondent
has violated the School Ethics Act and that he/she be subject to
such penalty as the Commission and the Commissioner of Education
deem appropriate.

Date Signature of Complainant
or his or her Attorney

CERTIFICATION UNDER OATH

(Name of Complainant), of full age, being duly sworn upon his/
her oath according to law deposes and says:

1. I am the complainant in this matter.

2. T have read the complaint and aver that the facts contained
therein are true to the best of my knowledge and belief and I am
aware that the statute which created the School Ethics Commission
authorizes the Commission to impose penalties for filing a frivolous
complaint N.JL.S.A. 18A:12-29¢.

Date Signature of Complainant
Sworn and subscribed to before me this dayof ___ |
19__..

Signature

(b) No complaint will be processed by the Commission nor will
the Commission issue a final ruling or advisory opinion on any matter
pending in any court of law or administrative agency of this State.

6:3-9.17 Answer to complaint

(a) Upon receipt of the complaint from the Commission, the
respondent shall have 20 days within which to file an original and
two copies of a written statement under oath with the Commission.

(CITE 25 N.J.R. 1927)
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Upon written application by the respondent, the Commission or its
designee may extend the time for filing such statement.

(b) The respondent’s statement shall respond directly to each
allegation set forth in the complaint.

(c) The respondent shall not generally deny the allegations but
shall set forth substantive reasons why the allegations are false or
unfounded.

(d) Failure to respond to the complaint within the 20 day period
from receipt of the complaint shall result in a notice to the respon-
dent directing a response within 10 days of receipt.

(e) Further failure to respond shall result in a second notice which
shall inform the respondent that unless an answer is received within
10 days of receipt of the second notice, each allegation in the
complaint shall be deemed admitted and the Commission shall make
a determination as to whether probable cause exists or the complaint
should be dismissed.

6:3-9.18 Commission review

(a) Upon receipt of respondent’s statement or the expiration of
the time for filing such response, the Commission shall determine
whether probable cause exists to credit the allegation in the com-
plaint.

(b) In order to carry out the Commission’s responsibilities under
the Act to determine whether probable cause exists the Commission
and/or its staff shall conduct investigations, hold hearings, compel
the attendance of witnesses, and the production of documents and
to examine such witnesses under oath.

(c) Prior to the Commission’s determination of probable cause
the respondent will be notified of his or her right to address the
Commission, be represented by counsel and present witnesses on
his/her behalf.

(d) Should the Commission find that probable cause does not
exist, the Commission shall dismiss the complaint and so notify the
complainant and the school official named in the complaint.

(e) Dismissal by the Commission shall constitute final agency
action.

(f) Should the Commission determine that probable cause does
exist, it shall refer the matter to the Office of Administrative Law
for a hearing to be conducted in accordance with the Administrative
Procedure Act, NJ.S.A. 52:14B-1 et seq. and shall so notify the
complainant and the school official(s) named in the complaint.

6:3-9.19 Written decision

(a) Upon completion of the hearing before the OAL, the Com-
mission shall determine by majority vote whether the conduct com-
plained of constitutes a violation of the Act or whether the complaint
should be dismissed. In rendering its decision the Commission shall
be governed by the procedures and time constraints of the Adminis-
trative Procedure Act.

(b) The Commission’s decision shall be in writing and it shall set
forth its findings of fact and conclusions of law.

(c) If a violation is found, the Commission shall recommend to
the Commissioner the reprimand, censure, suspension, or removal
of the school official. The imposition of any of the foregoing sanc-
tions shall require a vote of the majority of the full membership
of the Commission.

1. The Commissioner’s Resolution of Censure shall be adopted
at the Commission’s meeting next following the affirmance of the
sanction by the Commissioner and shall be read at the next public
meeting of the district board of education following its adoption by
the Commission and posted in such places as the board posts its
public notices.

(d) The Commissioner shall act upon the Commission’s recom-
mendation regarding the sanction.

(e) Any appeal of the Commission’s determination regarding a
violation of the Act or the Commissioner’s decision regarding the
sanction shall be to the State Board of Education in accordance with
Title 18A of the New Jersey Statutes and the procedures set forth
in NJA.C. 6:2.

(CITE 25 NJ.R. 1928)
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AND ENERGY

(a)
DIVISION OF FISH, GAME AND WILDLIFE
FISH AND GAME COUNCIL

License, Permit and Stamp Fees
Proposed New Rule: N.J.A.C. 7:25-1.5

Authorized By: Fish and Game Council, Cole Gibbs, Chairman.

Authority: N.J.S.A. 13:1B-29 et seq., 23:3-1a, 23:3-1.1, 23:3-3,
23:3-4, 23:3-4.1, 23:3-4.11, 23:3-25, 23:3.27.1, 23:3-29, 23:3-56.1,
23:3-59, 23:3-61.3, 23:3-63 and 23:3-66.

DEPE Docket Number: 31-93-04.

Proposal Number: PRN 1993-288.

Submit written comments by June 16, 1993 to:
Robert Itchmoney, Assistant Director
Division of Fish, Game and Wildlife
Department of Environmental Protection and Energy
CN 400
Trenton, New Jersey 08625

The agency proposal follows:

Summary

In 1991, the Legislature amended the Fish and Game Code, N.J.S.A.
23:3-1a, and thereby authorized the Fish and Game Council (“Council’)
to promulgate regulations raising the base fee for hunting, fishing and
trapping licenses, permits, certificates, tags and stamps by no more than
10 percent of the base fee on one occasion only, at such time as deemed
appropriate by the Council. Having compared its budget for the fiscal
year 1994 with the anticipated costs of administering its programs, the
Council has determined that it must request a 10 percent increase in
certain fees for the 1993-1994 hunting season in order to meet its future
operating costs. The new base fees are to be published in a currently
reserved section of the administrative code, N.J.A.C. 7:25-1.5. Fees for
trapping licenses shall not be altered in light of the dramatic decrease
in license sales over the last few years. Non-resident bow and arrow and
firearm licenses will also not be increased in order to make the cost
of these licenses approximately equal with those of neighboring states.

Social Impact

Numerous studies have shown that outdoor recreation, including both
consumptive and nonconsumptive use of fish and wildlife resources, is
very important to the quality of New Jersey residents’ lives. Mandated
by the Legislature to provide for the conservation, management and
enhancement of the State’s abundant fish and wildlife resources, the
Division’s programs described below ensure that the public continues
to enjoy a variety of recreational activities which include not only hunting
and fishing but birdwatching, wildlife photography and wildlife viewing.
Additionally, the Division’s Wildlife Management Area system provides
over 200,000 acres of open land for activities such as hiking, horseback
riding, boating and bicycling.

The proposed fee schedule will provide the monetary resources needed
by the Division of Fish, Game and Wildlife to continue its programs
at their current levels of effectiveness. Therefore, the adoption of the
proposed amendments will result in a positive social impact by allowing
for the continued optimal recreational use of New Jersey’s fish and
wildlife resources by the State’s residents, the continued protection and
maintenance of substantial open spaces and the continued law enforce-
ment efforts resulting in cleaner New Jersey waters.

Past experience has shown that use of fish and wildlife resources can-
not be allowed to occur haphazardly. Fish and wildlife populations must
be closely monitored, scientifically managed and protected so that they
are not irreparably damaged by human use. Fish and wildlife populations
are monitored through research projects which collect harvest and con-
dition information through species inventories, user surveys and man-
datory check stations. Scientific management is achieved through
promulgation of regulations, formulated after analysis of collected data
and public input, which provide for a maximum of recreation without
negatively impacting fish and wildlife populations. Protection occurs
through vigorous enforcement of fish and wildlife regulations by Division
law enforcement officers. These actions, taken together, ensure sus-
tainable fish and wildlife populations.
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Establishing and maintaining sustainable populations of fish and wild-
life species requires a considerable, varied and well coordinated program
of data collection and analysis, regulation development, information
dispersal, education and law enforcement. Revenue from the requested
fee increases will ensure that the Division continues the following pro-
grams:

Division fish hatcheries raise warm, cool and cold water fish. The fish
are used for stocking in bodies of freshwater whose fish populations are
depleted, for put and take fishing and for the introduction of new fish
species to provide increased fishing recreation.

A freshwater fisheries research unit inventories freshwater fish popula-
tions in the State’s freshwater, researches new species of fish for in-
troduction into New Jersey’s freshwater, determines equitable distribu-
tion of over 750,000 trout for New Jersey’s put and take trout fishery,
gathers broodstock for hatchery programs, recommends regulations that
will conserve the State’s freshwater fish, evaluates stocking efforts and
monitors juvenile shad populations through seining studies.

A wildlife control unit provides assistance to farmers and the general
public in controlling wildlife damage to crops and property by responding
to over 4,000 complaints annually, removes nuisance animals such as
raccoons, opossums, bear and beaver, issues permits to kill wild deer
found damaging crops and provides fence and deer repellent to farmers
who can document deer crop damage.

A wildlife research section collects and analyzes age, sex and condition
data on animals harvested during New Jersey’s hunting seasons, recom-
mends hunting and trapping season lengths and bag limits which provide
optimal use of wildlife while protecting wildlife populations. It aiso
maintains a Statewide system of check stations for harvested deer, turkey,
beaver and otter, surveys hunters annually to determine small game,
furbearer and waterfowl hunting and trapping harvests, and estimates
New Jersey’s game animal populations. In addition it conducts waterfowl
surveys through annual population counts and leg and neck banding
studies, assists in Federal surveys of mourning doves and woodcock and
raises approximately 50,000 pheasants and 15,000 quail for stocking on
Wildlife Management Areas (WMA’s) Statewide to enhance hunting
opportunities.

A development and maintenance section maintains 75 WMA's, totaling
over 200,000 acres of open land administered by the Division, by remov-
ing trash, grading roadways and parking lots, cutting timber to create
openings important for wildlife and planting wildlife food patches. It also
recommends new areas for acquisition to preserve open space, develops
new water access sites for boaters, anglers and hunters and develops
new visitor facilities. By way of maintenance it renovates Division offices
and buildings and assists in the stocking of 750,000 trout, 50,000 pheasant
and 15,000 quail each year.

A law enforcement element enforces New Jersey’s fish and wildlife
regulations through Statewide routine patrolling of New Jersey’s land
and water. This results in approximately 75,000 field inspections and
5,200 prosecutions annually. The element also conducts training in new
enforcement methods and equipment for regular and volunteer deputy
conservation officers and investigates all reported hunting accidents.

An information and education section disseminates information about
fish and wildlife resources through the use of information booths at
sportsmen’s shows, distribution of over 1,000,000 pieces of literature
annually, including the publication of the “Fish and Wildlife Digest.”
It also conducts seminars for outdoor writers and teachers, composes
and distributes news releases, conducts an annual essay contest, hosts
a Special Olympics fishing derby and operates the Pequest Natural
Resource Education Center which receives over 30,000 visitors and 250
school groups annually.

A fish and wildlife health unit examines fish, birds and mammals to
determine causes of death in fish and wildlife kills Statewide, diagnoses
fish diseases at the Division fish hatcheries, provides the law enforcement
element with expert witnesses for prosecutions and studies rabies control.

An environmental review unit provides Division advice concerning at
least 1,000 development projects yearly to other permit issuing govern-
ment agencies evaluating the projects’ effect on fish and wildlife popula-
tions.

A permit section annually processes over 100,000 permit applications
and issues over 90,000 permits which allow hunters to participate in the
deer, turkey, beaver and otter hunting and trapping seasons.

An administrative unit plans future programs, coordinates the appli-
cation for and allocation of Federal grants, coordinates the Division’s
extensive volunteer corps, operates the Division accounting and buying
sections, prints over 500,000 licenses yearly and provides policy direction
for the Division’s programs.
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All of the foregoing programs and services can only be maintained
at their current levels as a result of the revenue derived from the increase
in fees proposed herein.

It is also important to note that the Division monitors the commercial
hunting and fishing businesses it licenses to ensure compliance with all
fish and game rules, including those regarding use of captive-raised
animals, bag limits, tag and permit requirements, in order to ensure that
natural wild fish and/or wildlife populations are not adversely affected
in any way as a result of activities by these licensed businesses.

Economic Impact

The proposed fee increases will have a positive economic impact on
the programs managed by the Division by increasing funding to the
Hunters and Anglers account which pays in whole or in part for the
following programs administered by the Division: freshwater fisheries,
fish hatcheries, wildlife control and research, maintenance and develop-
ment of wildlife management areas, law enforcement, all of which are
described more fully under the above Social Impact.

To maintain Division programs at their current levels of operation,
a 10 percent increase in fees for hunting and fishing licenses, stamps
and permits is necessary and justified. Without an increase in revenue
from license, stamp and permit fees, the Division expects to incur a
$277,701 budget deficit by the end of fiscal year 1994.

Approximately 70 percent of the Division’s annual budget consists of
salaries and benefits. These costs continue to increase due to merit and
cost of living pay raises for personnel. These increases, which are not
negotiated by the Division are, however, necessary to attract and hold
the increasingly sophisticated work force needed to effectively conserve,
manage and enhance fish and wildlife resource found in New Jersey’s
highly urbanized and fast developing environment. Additionally, it is
more efficient to keep the Division’s highly trained and effective person-
nel than to continually retrain new and inexperienced personnel.

Salaries of employees will increase by yearly merit increments as well
as by a five percent cost of living increase which will go into effect
October 1, 1993 as mandated by the current union contract. In addition,
conservation officers will receive an additional two percent salary in-
crease in January 1, 1994 and their clothing allowance will increase from
$1135 to $1335 in fiscal year 1994. In fiscal year 1995, the clothing
allowance will increase another $100.00 for conservation officers and
from $500.00 to $550.00 for ail eligible Division employees. Contracts
also mandate another six percent cost of living increase for most Division
employees and seven percent for conservation officers.

In addition to these increases, the Division has experienced increases
in the costs of maintaining its fleet of vehicles, tractors and bulldozers
needed for law enforcement patrols, fish and wildlife field studies and
wildlife management area maintenance and improvements. Increased
costs are also inevitable as old, inefficient equipment is replaced.

To meet these increased costs, the Fish and Game Council proposes
to increase the base fee of most licenses, permits and stamps by 10
percent. Most hunting and fishing license, stamp and permit fees will
be affected by these proposed changes. However, since the licensed
population of trappers has decreased dramatically over the past several
years and since the increased revenue from trapping licenses will not
be significant, the Council does not propose to increase trapping license
fees. Similarly, the Council will not increase license fees for nonresident
bow and arrow and firearm licenses in order to bring the cost of these
licenses into line with those of neighboring states.

License, permit and stamp fee increases will range from $.25 to $2.25
depending on a particular license, permit or stamp. For example, a deer
permit currently costs $18.00 plus a $2.00 non-refundable application fee
for a total of $20.00. The new fee will be $21.75 ($18.00 base fee plus
$1.75 fee increase and $2.00 non-refundable application fee). The cost
of the proposed fee increases will be insignificant to the individual hunter
or angler yet, due to the volume of licenses, permits and stamps sold
annually, will allow the Division to continue operation of existing pro-
grams and balance the Division’s estimated fiscal year 1994 budget.
Commercial businesses which permit hunting or fishing on private land
for profit can easily absorb the 10 percent increase in license fees and
have the option of passing the cost of the increase on to patrons, if
the business chooses.

The Division’s projected income to operate its programs for fiscal year
1994 is $14,389,252. This figure includes an estimated $11,660,000 from
various license, permit and stamp sales, $1,400,000 from Federal grants
and the $1,329,252 left in the Division’s emergency contingency fund.
The emergency contingency fund is reserved for the sole purpose of
meeting unexpected budget increases such as State-mandated cost of
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living raises, unexpected equipment repairs and clothing allowances
which are not known when the annual budget is calculated and which
are not negotiated by the Division itself. However, the Division’s
estimated budget for fiscal year 1994 is $14,666,953. These figures show
that there will be a $277,701 deficit, under the existing fee schedule,
by the end of fiscal year 1994. Additionally, without the proposed fee
increases, the emergency contingency fund would be completely depleted
by the end of fiscal year 1994.

It is estimated that the fee increases proposed here will generate
$300,000 in income for the Division in fiscal year 1994. While this sum
is $22,299 more than the expected $277,701 deficit, the expected ad-
ditional income from these fee increases is an estimate only, and amounts
to less than .2 percent of the Division’s projected 1994 budget. If license
sales decrease, as a result of these fee increases, at a greater rate than
the Division expects, this overage would be entirely eliminated.

Environmental Impact

The proposed new rule will have a positive environmental impact by
allowing Division programs, outlined above, to continue the effective
conservation, management, protection and enhancement of New Jersey’s
fish and wildlife resources.

Through the continued full funding of various Division programs
described above, deer populations will remain healthy and at levels
compatible with their surrounding habitat; waterfowl, furbearer, turkey
and small game populations will remain viable and self-sustaining; New
Jersey waters will continue to support a variety of fish species; nuisance
wildlife will be removed to the greatest extent possible thereby reducing
human-animal conflicts and quality habitats and open space will be
protected. Continued full funding of Division education efforts will help
the public to appreciate the value of the natural resources in New Jersey.
Additionally, revenue from increased fees will allow the Division to
continue aggressive investigation of fish and wildlife kills and their
causes, take necessary efforts to halit the spread of rabies and continue
its review of development projects which may cause substantial harm
to fish and wildlife populations.

Regulatory Flexibility Analysis
While the proposed new rule mainly affects individuals engaged in
recreational hunting and fishing, this new rule also increases the cost
of Commercial Hunting and Fishing Preserve licenses issued to busi-
nesses which allow hunting or fishing on privately owned land for profit.
The proposed fee increase will impose no additional reporting,
recordkeeping or other compliance requirements on these businesses as
defined by the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.,
aside from the fee increases itself. As explained in the impact statements
above, the fee increases are necessary in order to enable the Division
of Fish, Game and Wildlife to continue its living resource management
and research programs, and the Division considers it reasonable for those
who benefit from such resources to share equally in cost of their

maintenance as provided by these increased fees.

Full text of the proposed new rule follows:

7:25-1.5 License, permit and stamp fees

Pursuant to N.J.S.A. 23:3-1a, the fees for hunting and fishing
licenses, permits and stamps issued by the Division of Fish, Game
and Wildlife are as follows. The listed fees include, where applicable,
a non-refundable $2.00 application fee as set by the Legislature in
N.J.S.A. 23:3-1c and an issuance fee of $.50 as set by the Legislature
in N.J.S.A. 23:3-1.1, 23:3-4 and 23:3-4.1.

Resident Fishing $16.50
Jr/Sr Fishing 7.75
Family Fishing 27.50
Family Supplement 2.25
Non-Resident Fishing 25.25
Non-Resident 7-Day Fishing 16.50

Resident Trout Stamp 7.75

Non-Resident Trout Stamp 15.50
Resident Hunting 22.00
Jr/Sr Hunting 10.75
Juvenile Hunting 3.00
Non-Resident 2-Day Hunting 27.50
1 Day Hunting 7.75
Resident Bow and Arrow 26.25
Jr/Sr Bow and Arrow 12.00

Juvenile Bow and Arrow 3.00

(CITE 25 NJ.R. 1930)
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All Around Sportsman 60.50
Pheasant/Quail Stamp 22.00
Woodcock Stamp 2.75
Rifle Permit 14.00
Deer Permit 21.75
Turkey Permit 16.25
Semi-Wild 57.00
Commercial Hunt 222.00
Propagation 7.50
Fish Preserve 167.00

(a)
DIVISION OF FISH, GAME AND WILDLIFE
FISH AND GAME COUNCIL

1993-94 Game Code

Proposed Amendments: N.J.A.C. 7:25-5

Authorized By: Fish and Game Council, Cole Gibbs, Chairman.
Authority: N.J.S.A. 13:1B-29 et seq.

DEPE Docket Number: 32-93-04.

Proposal Number: PRN 1993-289.

A public hearing concerning these proposed amendments will be held
on:
Tuesday, June 8, 1993 at 8:00 P.M.
Mercer County Community College
West Windsor Campus
1200 Old Trenton Road
Administration Building Conference Room A
West Windsor, New Jersey

Submit written comments by June 16, 1993 to:
Robert McDowell, Director
Division of Fish, Game and Wildlife
Department of Environmental Protection and Energy
CN 400
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The proposed 1993-94 Game Code, N.J.A.C. 7:25-5, states when, under
what circumstances, in what location, by what means, and in what
amounts and numbers, birds, game animals and fur-bearing animals may
be pursued, taken, killed or possessed.

Since the turn of the century, the Game Code has provided a system
for the protection, propagation, increase, control and conservation of
game birds, game animals, and fur-bearing animals in this State and for
their use and development for public recreation and food supply. Yearly
revisions based on scientific investigation and research ensure the
greatest likelihood of success in reaching these goals.

The proposed amendments include the following revisions:

1. A “New Jersey Second Deer Permit and Transportation Tag” is
defined in the rule as the paper deer permit and transportation tag issued
by mandatory deer check stations after registration of deer taken on a
regular license or special season permit. This definition is added for
clarification purposes (N.J.A.C. 7:25-5.1).

2. A “New Jersey Bonus Deer Permit and Transportation Tag” is
defined in the rule as the paper deer permit and transportation tag issued
by mandatory deer check stations after registration of an antlerless deer
taken pursuant to N.J.A.C. 7:25-5.25(b)1. This definition is added for
clarification purposes (N.J.A.C. 7:25-5.1).

3. Most hunting season dates are adjusted to correspond with the
1993-94 calendar which takes into account both anticipated differences
in hunting activities according to the day of the week, and the effects
of the regulatory activities of neighboring states. Small game seasons have
been adjusted to correspond to changes in the deer hunting seasons,
generally with no change in the overall length of the small game season
(NJ.AC. 7:25-52, 53, 54, 55, 5.7, 5.15, 5.17 and 5.18).

4. Artificial decoys are allowed for use in hunting wild turkeys. Of
the 43 states which presently permit the use of artificial decoys, none
report any significant effects on hunter success or safety. This change
will not adversely impact wild turkey populations (N.J.A.C. 7:25-5.7).

5. Turkey permit quotas for 10 areas are adjusted to provide for a
total increase of 1,700 permits. Occupied turkey habitat and turkey
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populations have expanded enough to allow for an increased harvest
without detriment to the population (N.J.A.C. 7:25-5.7).

6. Turkey hunting Area 13 has been eliminated and incorporated into
existing Areas 14 and 16. The assessment of wild turkeys released into
Area 13 is complete and there is no longer any need to maintain separate
areas. This change will facilitate administration of the program and
provide hunters in the Pine Barrens more flexibility in locating birds
and finding suitable places to hunt (N.J.A.C. 7:25-5.7).

7. The season limit for site specific beaver permits is increased from
three to five beaver per permit in order to further address complaint
colonies or sites (N.J.A.C. 7:25-5.9).

8. The beaver and otter trapping season is January 16 to February
12, 1994 inclusive. This change will provide a two week earlier season
which will help eliminate loss of quality in beaver and otter pelts.
Ensuring pelt primeness will maximize the value of the harvested re-
source (N.J.A.C. 7:25-59 and 5.10).

9. A special September Canada goose hunting permit is required to
hunt Canada geese if the appropriate prescribed seasons is established
by Federal regulations. The permit is valid only in the designated hunting
area. This change will provide for an increased harvest of resident
Canada geese in much of the State (NJ.A.C. 7:25-5.13).

10. The number of days permitted for hunting squirrels with
muzzleloading rifles has been increased to include the first 35 days of
the squirrel season (October 9 to November 12). This change will expand
the opportunity for hunters to use muzzleloading rifles in pursuit of the
gray squirrel which continues to be an underutilized game species in
New Jersey (N.J.A.C. 7:25-5.23).

11. The firearms and missiles section regarding smoothbore
muzzleloaders will be changed to clarify the rule. Single barrel
smoothbore muzzleloaders which fire a single projectile will continue to
be authorized for use during the permit muzzleloader season. Double
barrel smoothbores and single barrel smoothbore muzzleloaders will be
authorized for use during the six day firearm and permit shotgun seasons
with either single projectiles or buckshot. It was not the intent of this
regulation to prohibit hunters from using smoothbore, double barrel,
muzzleloading shotguns during the six day firearm or permit shotgun
seasons (N.J.A.C. 7:25-5.23).

12. Doctors of Optometry, licensed to practice in New Jersey, are
included for the purpose of disability certification for Special
Muzzleloader Rifle Scope Permits. State regulations prohibit limiting
certification to Doctors of Ophthalmology (N.J.A.C. 7:25-5.23).

13. Non-magnifying scopes are added to the rifle scopes permitted
under a special Muzzleloader Rifle Scope Permit for the purpose of
clarifying the rule (N.J.A.C. 7:25-5.23).

14. The fall bow season, bag limit in deer management Zones 7, 8,
9, 10, 11, 12, 13, 39, 40, and 41 is changed to provide one additional
deer to any properly licensed hunter who harvests an antlerless deer
first in these zones, exclusively. A “New Jersey Bonus Deer Permit and
Transportation Tag” will be issued in addition to a “New Jersey Second
Deer Permit and Transportation Tag” by designated deer checking
stations after registration of an antlerless deer. The “New Jersey Bonus
Deer Permit and Transportation Tag” can only be used in Zones 7, 8,
9, 10, 11, 12, 13, 39, 40 and 41. A deer of either sex and any age may
be taken pursuant to this rule except from October 2 through October
8 in Zones 7, 8, 10, 11, 12 and 41, when only antlerless deer may be
taken. The requirement that only antlerless deer may be taken during
the first six days of the fall bow season, October 2 through 8, 1993, in
Zones 7, 8, 10, 11, 12 and 41 is retained. This change will provide for
increased recreational opportunity and the increased harvest of antlerless
deer in these management zones in order to maintain the deer popula-
tion at a level compatible with the available habitat, land use and human
population (N.J.A.C. 7:25-5.25).

15. The fall bow season, bag limit in Zone 55 is changed to antlered
bucks only during the first three weeks of the season (October 2 through
22, 1993). This change will provide for a more equitable distribution of
the antlerless harvest among all either-sex deer seasons (N.J.A.C.
7:25-5.25).

16. The six day firearm season bag limit rule will be changed to
indicate that “No person shall take, attempt to take, hunt or attempt
to hunt, kill or attempt to kill, shoot at or attempt to shoot at, in any
one day or in any one year more than the number of deer permitted
by the Code.” “In any one day or” was added for clarification purposes
(NJAC. 7:25-5.27).

17. The permit muzzleloader season length in Zone 4 is increased
from eight days to 14 days for the purpose of increasing recreational
opportunity (N.J.A.C. 7:25-5.28).
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18. Permit bow, permit muzzleloader and permit shotgun seasons
quotas, bag limits and season lengths are adjusted according to harvest
objectives to yield a Statewide net increase in the anticipated antlerless
deer harvest for the purpose of maintaining the deer population at a
level compatible with the available habitat, land use and the human
population (NJ.A.C. 7:25-5.28, 5.29 and 5.30).

19. Deer management zone boundary descriptions are updated for
clarification purposes to reflect current road numbers and names and
other changes in boundary identifiers, however there are no changes in
the actual or physical boundaries (N.J.A.C. 7:25-5.29).

20. A one day, permit shotgun season is authorized for deer manage-
ment Zone 43 for the purpose of achieving the antlerless deer harvest
objective (N.J.A.C. 7:25-5.29).

21. The duration of the permit shotgun season is increased as follows:
from one day to three days in Zones 22, 26, 30, 34 and 46; from three
days to seven days in Zones 28, 29 and 35; from six days to seven days
in Zones 2, 5, 7, 8, 10, 11, 12, 14, 15, 17, 25, 27, 36, 41, 47, 48, 49,
50 and 63; and from eight to nine days in Zones 9 and 13 for the purpose
of achieving antlerless deer harvest objectives designed to maintain the
deer population at a level compatible with the available habitat, land
use and the human population (N.J.A.C. 7:25-5.29).

22. The bag limit of the permit shotgun season is increased as follows:
from one deer of either sex and any age to two deer of either sex and
any age in Zones 22, 26, 30, 34 and 46; and, from two deer of either
sex and any age to three deer of ecither sex and any age in Zones 9,
10, 11, 12, 13, 36, 41, 47, 49, 50 and 63 for the purpose of achieving
antlerless deer harvest objectives designed to maintain deer populations
at a level compatible with the available habitat, land use and the human
population (N.J.A.C. 7:25-5.29).

The remaining changes have been made for clarification and correction
of typographical errors.

Social Impact

Adjustments in the dates of small game seasons in order to account
for 1993 calendar changes are minor with no social impact anticipated.

The increase