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STATE AGENCY RULEMAKING

INTERESTED PERSONS

Interested persons may submit comments, information or arguments concerning any of the rule proposals in this issue until February 17, 1994,
Submissions and any inquiries about submissions should be addressed to the agency officer specified for a particular proposal.

On occasion, a proposing agency may extend the 30-day comment period to accommodate public hearings or to elicit greater public response
to a proposed new rule or amendment. An extended comment deadline will be noted in the heading of a proposal or appear in a subsequent notice
in the Register.

At the close of the period for comments, the proposing agency may thereafter adopt a proposal, without change, or with changes not in violation
of the rulemaking procedures at N.J.A.C. 1:30-4.3. The adoption becomes effective upon publication in the Register of a notice of adoption, unless
otherwise indicated in the adoption notice. Promulgation in the New Jersey Register establishes a new or amended rule as an official part of the
New Jersey Administrative Code.
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EXECUTIVE ORDER

GOVERNOR’S OFFICE

EXECUTIVE ORDER

(a)
OFFICE OF THE GOVERNOR

Governor James J. Florio
Executive Order No. 113 (1993)

Integrated Pest Management

Issued: December 23, 1993.
Effective: December 23, 1993,
Expiration: Indefinite.

WHEREAS, the adoption of new pollution prevention strategies can
reduce the levels of toxic compounds present in the indoor and outdoor
environment; and

WHEREAS, each State employee has a right to work in a clean and
healthy environment, and each citizen of this State has a right to live
in a clean environment; and

WHEREAS, approximately three million pounds of chemical
pesticides are used in New Jersey each year by licensed applicators; and

WHEREAS, chemical pesticides have been found in many cases to
have harmful effects on human health and the environment; and

WHEREAS, Integrated Pest Management (IPM) consists of the use
of a combination of pest monitoring, good sanitation practices, ap-
propriate solid waste management, building maintenance, alternative
physical, mechanical and biological pest controls, and only as a last resort
the use of the least hazardous chemical pesticide; and

WHEREAS, an IPM strategy will provide environmentally-sound, cost-
effective methods for controlling pest problems with minimal reliance
on chemical pesticides and will help reduce the overall use of chemical
pesticides in the State; and

WHEREAS, State agencies have already begun to develop and apply
IPM practices, including the use of biological controls for gypsy moths
that can damage State parks and forests and the application of other
IPM techniques for State mosquito control programs; and

WHEREAS, State agencies have already demonstrated their long-term
support for IPM strategies by funding research on state-of-the-art
biological pest controls; and

WHEREAS, the implementation of IPM strategies by State agencies
can serve as a model for the adoption of similar programs by schools,
local governments and private businesses across the State;

NOW, THEREFORE, I, JAMES J. FLORIO, Governor of the State
of New Jersey, by virtue of the authority vested in me by the Constitution
and by the statutes of this State, do hereby ORDER and DIRECT:
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1. The Department of Environmental Protection and Energy (DEPE)
shall implement the following mandates:

A. Conduct a pilot pest control program using IPM techniques for
DEPE buildings and grounds. Technical and economic information ob-
tained from this pilot program, which shall be completed within one year
of the effective date of this Order, shall be used to provide assistance
to other State agencies and instrumentalities on the use of IPM tech-
niques and develop model contract language for State procurement of
pest control services utilizing IPM methods;

B. Appoint, within 30 days of the effective date of this Order, a task
force to study the potential for increased use of IPM techniques by State
agencies. This task force shall include, but need not be limited to, officials
and employees from the DEPE, the Department of Treasury and other
appropriate State agencies; entomologists or other scientists specializing
in IPM techniques; representatives of private firms that provide com-
mercial pest control services, including firms specializing in IPM or
organic lawn control methods; and representatives of environmental or
other non-profit organizations whose purposes include the study and
promotion of IPM methods. No later than one year following the effec-
tive date of this Order, this task force shall gather and evaluate technical
and economic data on the use of IPM methods by Federal, State or
local agencies and private businesses; provide recommendations to the
DEPE on the design and implementation of a pilot pest control program;
and assist the DEPE in the development of model contract language
for State procurement of pest control services utilizing IPM methods;

C. Develop a strategy and timetable for the implementation of IPM
pest control measures at facilities owned or operated by State agencies
and instrumentalities. This implementation strategy shall include, to the
maximum extent practicable, the adoption of model contract language
for State procurement of pest control services utilizing IPM methods;
and

D. Collect and assess information on the types, quantities and uses
of chemical pesticides purchased and applied by State agencies and
instrumentalities in both the indoor and outdoor environment, and the
development and implementation of any State agency pest control
systems using IPM techniques.

2. Each State agency and instrumentality shall cooperate with the
DEPE by furnishing information on its use of chemical pesticides and
its development and implementation of any pest control programs using
IPM techniques.

3. This Order shall take effect immediately.

(CITE 26 N.J.R. 283)
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ADMINISTRATIVE LAW

PROPOSALS

RULE PROPOSALS

ADMINISTRATIVE LAW
(a)

OFFICE OF ADMINISTRATIVE LAW

Uniform Administrative Procedure Ruies
Accelerated Proceedings

Proposed Amendment: N.J.A.C. 1:1-9.4

Authorized By: Jaynee LaVecchia, Director, Office of
Administrative Law.

Authority: N.J.S.A. 52:14F-5(e), (f) and (g).

Proposal Number: PRN 1994-38.

Submit comments by February 17, 1994 to:
Jeff S. Masin, Deputy Director
Office of Administrative Law
Quakerbridge Plaza, Bldg. 9, CN 049
Quakerbridge Road
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The Uniform Administrative Procedure Rules at N.J.A.C. 1:1 govern
the conduct of hearings in contested cases in the executive branch of
State government. Provisions at N.J.A.C. 1:1-9.4 provide an accelerated
hearing process. If a case is scheduled as an accelerated hearing, the
timeframes for the initial and final decisions and exceptions are
shortened; formal discovery is not permitted; mediation, prehearing, and
settlement conferences are not scheduled; and prehearing motions and
posthearing submissions are limited. An accelerated proceeding is
scheduled on a party’s request if all parties consent, the transmitting
agency agrees to the 15-day decision deadline, and the judge assigned
to the case finds good cause.

In some instances, requests for acceleration are filed with the OAL
before a case has been assigned to, or acted upon by, a judge. In these
instances, it will be more expeditious for the Director of the Office of
Administrative Law to make the determination on the acceleration
request. The proposed rule permits the Director to make that determina-
tion if the parties have not yet appeared before the judge either in
person, by telephone, or in writing. The rule also allows the Director
to assign the acceleration request to a judge.

The proposed amendment requires the requesting party to obtain the
consent of all parties, to provide notice of the application to all parties,
and to include in the application a statement that all parties consent
to acceleration of the case. The rule currently provides that all parties
must consent to acceleration. It has been the practice to place the burden
of obtaining consent on the party filing the application. Requiring the
requesting party to include such consent in its application should simplify
and expedite the process.

The proposed amendment also requires filing of the application as
soon as circumstances warranting such action are discovered. If possible,
the application should be filed with the case pleadings or, if requested
by the transmitting agency, upon transmittal. Obviously, if there is a need
to accelerate a matter, the process should begin as soon as possible.

The proposed amendment affects the method of applying for accelera-
tion. The accelerated hearing process itself remains unchanged.

This change allows the OAL to resolve acceleration requests more
rapidly. It also permits the OAL, in cases where acceleration is granted
by the Director, to assign the case to an administrative law judge based
upon the scheduling needs of the office and the calendars of the adminis-
trative law judges. It should therefore facilitate prompt resolution of
these requests and appropriate assignment of the case when acceleration
is warranted.

(CITE 26 N.J.R. 284)

Social Impact

The proposed amendment, by providing that the Director of the OAL
can decide acceleration requests prior to involvement in a case by a
judge, permits more prompt resolution of these requests and appropriate
assignment of the case when such requests are granted. Requiring
prompt filing of acceleration applications and requiring the applying
party to obtain consent to acceleration shouid also simplify and expedite
the process. It therefore accommodates the needs of the parties for a
prompt resolution in certain matters.

Economic Impact
The rule permits requests for accelerations to be decided by the
Director of the OAL as well as an administrative law judge. It has no
foreseeable economic impact.

Regulatory Flexibility Statement
A regulatory flexibility analysis is not required because the proposed
amendment does not impose reporting, recordkeeping or other com-
pliance requirements on small businesses, as defined under the Reg-
ulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. The amendment
permits a request for acceleration to be acted upon by the OAL Director
if parties have not yet appeared before a judge.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

1:1-9.4 Accelerated proceedings

(a) [Upon written request to the Clerk, with copies to all parties,
any] Any party may apply for accelerated disposition of a case. The
[applicant must state] application shall be in writing, on notice to
all parties, and shall include the reasons for the request and a
statement that all parties consent to acceleration.

(b) Applications for acceleration shall be filed as soon as circum-
stances meriting such action are discovered. Whenever possible,
applications for acceleration by a transmitting agency shall be filed
upon transmittal of the case and applications for acceleration by
any other party shall be filed with the pleadings in the case.

(c) Applications for acceleration shall be made to the Director
until such time as a party has appeared before the judge in person,
by telephone, or in writing for a motion, prehearing or hearing. The
Director may decide the request for acceleration or may assign the
motion to the judge for determination. If a party has appeared
before the judge in person, by telephone, or in writing for a motion,
prehearing, or hearing, applications for acceleration shall be made
to the judge.

[(b)](d) If the transmitting agency is a party and the agency either
requests accelerated proceedings or concurs in a request for ac-
celeration, the agency will be deemed to have agreed to abide by
the 15-day decision deadline in [(c)](e)8 below. If the transmitting
agency is not a party, the party requesting acceleration must secure
from the transmitting agency agreement to render its final decision
within 15 days as provided in [(c)](e)8 below.

[(c)](e) If the transmitting agency agrees to the 15-day decision
deadline, all parties consent and the Director or the judge assigned
to the case then finds that there is good cause for accelerating the
proceedings, the judge shall schedule an accelerated hearing date
and the case shall proceed in the following manner:

1.-8. (No change.)

NEW JERSEY REGISTER, TUESDAY, JANUARY 18, 1994
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PROPOSALS

AGRICULTURE
(a)

DIVISION OF MARKETS

Agricultural Fairs

Proposed Readoption with Amendments: N.J.A.C.
2:33

Authorized By: State Board of Agriculture and Arthur R. Brown,
Jr., Secretary, Department of Agriculture.

Authority: N.J.S.A. 5:8-121 et seq.

Proposal Number: PRN 1994-57.

Submit comments by February 17, 1994 to:
John J. Gallagher, Acting Director
Division of Markets
N.J. Department of Agriculture
CN 330
Trenton, New Jersey 08625
Telephone: (609) 292-5536

The agency proposal follows:

Summary

Historically, a fair certified as an “Official Agricultural Fair” has been
cligible for State funds to offset fair expenses and eligible for a license
to conduct amusement games at a reduced annual fee. In the past several
years, a number of promoters have requested official “agricultural” status
for their fairs in order to qualify for the license to conduct amusements
games at the reduced annual fee. For this reason, new rules were adopted
in 1989.

The Department of Agriculture proposes to readopt the rules with
amendments as summarized below:

NJ.A.C. 2:33-1.1 Agricultural fairs: qualifications

N.J.A.C. 2:33-1.1(a) has been recodified into subsections (a) and (b).
N.J.A.C. 2:33-1.1(a) requires each “Official Agricultural Fair” to hold,
at one site, an agricultural exhibit for the promotion and development
of agriculture or agri-business in and of that county. N.J.A.C. 2:33-1.1(b)
requires that the fairs conduct at least two additional activities related
to manufacturing, community development, product promotion, public
service, county interest, culture or recreation. N.J.A.C. 2:33-1.1(c) is
recodified from N.J.A.C. 2:33-1.1(b) and requires each “Official Agricul-
tural Fair” to obtain certification from the Department of Agriculture
as a condition of operation. N.J.A.C. 2:33-1.1(d) is a new subsection
which requires that a fair must be established in the county at least one
year prior to application for “Official Agricultural Fair” certification.

N.J.A.C. 2:33-1.2 Responsibilities of certified fair

N.J.A.C. 2:33-1.2(a) requires each certified “Official Agricultural Fair”
to furnish a fair status report to the Department of Agriculture; to
comply with all governmental health, fire and police regulations, and
to furnish on request a copy of the annual fair audit report. NJ.A.C.
2:33-1.2(b) authorizes access to the fair premises by the Department of
Agriculture to determine compliance. N.J.A.C. 2:33-1.2(c) is a new
subsection that requires “Official Agricultural Fairs” in the same county
to hold their fairs a minimum of four weeks apart. Priority for the dates
that the fairs will be held will be determined according to the longevity
of the respective fairs.

NJ.A.C. 2:33-1.3 Procedure for certification

N.J.A.C. 2:33-1.3(a) currently requires applicants for “Official Agricul-
tural Fair” certification to file their proposal to the Department by May
1 of the year preceding the year the fair is to be held. The proposed
amendment would change the filing date to June 1. It also requires a
copy be submitted to the county board of agriculture for comment.
N.J.A.C. 2:33-1.3(b) currently requires the county board of agriculture
to submit comments to the Department on such proposal by June 1.
The proposed amendment would change the date to November 1.
N.J.A.C. 2:33-1.3(c) requires the State Board of Agriculture to approve
or deny certification after consideration of comments from the county
board of agriculture.

Social Impact
The proposed readoption with amendments will have a positive social
impact upon county boards of agriculture, agricultural youth groups and
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AGRICULTURE

other agricultural organizations that hold agricultural fairs. The extension
of the annual filing period for a proposal for an “Official Agricultural
Fair” from May to June of the year prior to the year the fair will be
held will allow an organization additional time to plan for their fair. The
extension of the proposal comment period for county boards of agricul-
ture from one month to five months should increase interaction of the
boards in the certification process and ensure the continuation of quality
fairs that showcase New Jersey agriculture.

Economic Impact

The proposed readoption with amendments will, in the absence of
State funds to offset the financial burden of “Official Agricultural Fairs,”
have a negligible economic impact on applicants. The proposed require-
ment to establish a fair in the county at least one year prior to being
certified as an “Official Agricuitural Fair” will not economically impact
a fair unless games of chance are held. Such a fair would only be
negatively impacted for the one year prior to receiving certification. In
fact, “Official Agricultural Fairs” qualify for a reduced annual fee for
a license to operate games of amusement for which fairs without such
certification are not eligible. In addition, the rules will help ensure that
“Official Agricultural Fairs” are successful through Department of Agri-
cultural action denying certification of non-agricultural fairs.

Regulatory Flexibility Analysis

Some carnival operators and fair promoters are small businesses, as
defined in the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. The
rules proposed for readoption with amendments may have an economic
impact on such businesses, dependent upon whether or not Department
of Agriculture certification is obtained for their fair. There is no cost
associated with the certification process, the compliance requirements
of a certified fair or the reporting requirements other than minimal staff
time. The proposed rules, in particular the certification process, are
relatively unencumbered, and comply with the legislative mandates of
N.J.S.A. 5:8-121 et seq. The required annual fair status report, on
Department of Agriculture forms, provides the Department with impor-
tant information concerning how the fair was conducted to assure proper
certification. The report is concise and uncomplicated. The provision of
a copy of an annual audit report to the Department upon request was
initiated to account for any State funds that were spent by an “Official
Agricultural Fair.” Such audit reports have not previously been requested
and would not be requested in the future without justification. There
is currently no State funding, nor is State funding anticipated for agricul-
tural fairs. The proposed rules do not differentiate between small and
large businesses, but rather make a distinction between “Official Agricul-
tural Fairs” and other commercial fair or carmnival enterprises. The
requirements of the rules are felt to be minimal in light of the benefits
accrued, reduced annual fees for amusement games, by those participat-
ing and are not so burdensome as to necessitate differing standards based
on business size.

Full text of the proposed readoption may be found in the New
Jersey Administrative Code at N.J.A.C. 2:33,

Full text of the proposed amendments follows (additions indicated
in boldface thus; deletions indicated in brackets [thus]):

2:33-1.1 Agricultural fairs: qualifications

(a) Each person, corporation or association certified as an “Of-
ficial Agricultural Fair” shall hold, at one site, an agricultural exhibi-
tion, whose primary purpose is the development and promotion of
several, or many, phases of agriculture or agribusiness in and of that
county, by conducting educational programs, activities, demonstra-
tions, contests and exhibitions.

[(a)](b) In addition, the fairs shall conduct two activities related
to the following:
. Manufacturing, commerce and industry;
. Community development and improvement;
. Promotion of products and services;
Public service events and projects;
County interest projects;
. Cultural works and collections of art;
. Any activity approved by the entire association for the benefit
of the community; and/or

8. Recreational activities.

[(b)](¢) No person, corporation or association shall operate a fair
or exhibition in any county under the designation “Official Agricul-

N A W -

(CITE 26 N.J.R. 285)
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BANKING

tural Fair” without obtaining a certificate to operate from the New
Jersey Department of Agriculture.

(d) No person, corporation or association shall be granted an
“Official Agricultural Fair” certification prior to having established
a fair in that county at least one year prior to their application
for said certification.

2:33-1.2  Responsibilities of certified fair

(a) Each person, corporation or association certified as an “Of-
ficial Agricultural Fair” shall:

1. Furnish annually a {copy of an audit and reports] detailed fair
status report on forms prescribed by the Department of Agriculture.

2. Comply with all county and municipal health, fire, police and
sanitation regulations.

3. Furnish, on request, a copy of the annual fair audit report.

(b) (No change.)

(c) Fairs within the same county shall establish dates to hold
their respective fairs with a minimum of four weeks separation. The
priority for the establishment of these dates shall be based on the
number of years each respective fair has held its fair in that county.

2:33-1.3 Procedure for certification

(a) To receive certification as an “Official Agricultural Fair,”[,]
all applicants must annually file their proposals with the Department
of Agriculture by [May] June 1 of the year preceding the one in
which the fair is to be held. A copy shall be submitted to the County
Board of Agriculture for its comment.

(b) The County Board of Agriculture shall submit any comments
concerning the application to the Department of Agriculture on or
before [June] November 1 of the year preceding the fair.

(c) After consideration of the [application] proposal, and any
comments submitted by the County Board of Agriculture, the State
Board of Agriculture shall either deny or approve certification of
any proposed “Official Agricultural Fair”.

BANKING
(a)

DIVISION OF REGULATORY AFFAIRS

Charter Conversions

Proposed Amendments: N.J.A.C. 3:1-2.25 and 2.26;
3:6-8.2 and 8.3
Proposed New Rules: N.J.A.C. 3:6-17

Authorized By: Jeff Connor, Commissioner, Department of
Banking.

Authority: N.J.S.A. 17:16M-9 and 17:9A-17.1 Note.

Proposal Number: PRN 1994-47.

Submit comments by February 17, 1994 to:
Rule Comments
Attn: Stephen J. Szabatin, Deputy Commissioner
Department of Banking, CN-040
20 W. State Street
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The proposed amendments and new rules set forth the application
requirements for a charter flip involving a State chartered bank. Public
law 1992, c.184, effective December 16, 1992, permitted a savings bank
for the first time to convert to a commercial bank, and vice versa. The
law requires an applicant for such a conversion to submit to the Com-
missioner of Banking: (1) copies of the minutes of the meeting of
stockholders; (2) a certified copy of the resolution of the board of
directors authorizing the conversion; (3) a certificate of incorporation;
(4) copies of all applications and approvals from Federal regulators; and
(5) other materials as the Commissioner may require by regulation.

The proposed new rules and amendments require, in addition to the
above items, biographical information for each of the incorporators and/

(CITE 26 N.J.R. 286)

PROPOSALS

or directors, a criminal request form, a copy of the bank’s most recent
quarterly financial report, financial projections for the next three years,
a business plan and the required application fee.

The Department may waive any of these application requirements
based on the following factors: (1) The financial condition of the institu-
tion; (2) Whether the institution was recently chartered; (3) Whether
the public would be served by considering the application in an ex-
peditious manner; (4) Whether the conversion is one step in an inte-
grated application; and (5) any other factor which may reflect on the
need for a review of all of the materials required.

The law sets a range of fees for a conversion between $5,000 and
$10,000. By this rule, the Department sets the fee at $10,000. However,
when there is a simultaneous conversion from an association to a savings
bank to a bank, or vice versa, the total fee for the two conversions is
$10,000, not the statutorily authorized $20,000.

Social Impact
The amendments and new rules specify the application requirements
for a charter flip. In this way, the Commissioner will acquire the informa-
tion necessary to determine whether the interests of the public generally
would be jeopardized by the proposed conversion, as required by N.J.S.A.
17:9A-17.4 and 17:16M-4. To this extent, the proposed rules and amend-
ments will have a positive social impact.

Economic Impact

The proposed new rules and amendments require a $10,000 appli-
cation fee to charter flip. In addition, it requires the applicant to pay
the fee for a police check. These charges will have a negative economic
impact on applicants for charter flips.

Charter conversions give institutions some latitude in selecting the
statutes they operate under and, in some cases, allow them to eliminate
redundant levels of supervision. To the extent that the rules facilitate
this process, they have a positive economic impact.

Regulatory Flexibility Analysis

Many of the institutions which convert their charters are small busi-
nesses as defined in the Regulatory Flexibility Act, N.J.S.A. 52:14B-16
et seq. The proposed new rules do impose application requirements on
these institutions. However, the information provided by these filings is
needed by the Department on all applications, including those of small
businesses, so that it may make an informed decision on the application.
Accordingly, no differentiation based on business size is made.

In addition, the rules require an application fee of $10,000. This fee
reimburses the Department for the administrative cost of processing
applications. Since this cost is the same regardless of the size of the
applicant, no differentiation based on business size is made.

The charter conversion application process frequently requires the
assistance of professional services from an accountant and/or an attorney.
However, these services are necessitated by the underlying statutory law,
and not by these rules.

Full text of the proposal follows (additions shown in boldface
thus; deletions indicated by brackets [thus]):

3:1-2.25 Fees, banks and savings banks

(a) A bank or savings bank shall pay to the Commissioner for
use of the State the following fees:

1.-9. (No change.)

10. For filing an application for conversion:

i.-ii. (No change.)

iii. From a savings bank to a bank $10,000
iv. From a bank to a savings bank $10,000
v. From a bank to a savings bank to an

association in a simultaneous application.......ccceececeeeueens $10,000

11.-22. (No change.)
(b) (No change.)

3:1-2.26 Fees; State associations

(a) Every State association shall pay to the Commissioner the
following fees:

1.-3. (No change.)

4. Application for a conversion:

i.-il. (No change.)

iii. From an association to a savings bank to a

bank in a simultaneous application........ieicsseccnrenns $10,000
5.-21. (No change.)
(b) (No change.)
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3:6-8.2 Authorization for conversion

(a) Any mutual savings bank may apply to the Commissioner to
convert itself to a mutual association by organizing and transferring
its assets and liabilities to a newly-chartered mutual association, and
any capital stock savings bank may apply to the Commissioner to
convert itself to a capital stock association by organizing and trans-
ferring its assets and liabilities to a newly-chartered capital stock
association, and any capital stock savings bank may apply to the
Commissioner to convert itself to a bank by organizing and trans-
ferring its assets and liabilities to a newly-chartered bank.

(b) (No change.)

(c) After the board of directors has adopted a resolution, a
meeting of the members or stockholders shall be held upon not less
than 10 days’ written notice. The notice shall contain a statement
of the time, place and purpose for which such meeting is called.
At this meeting, the members or shareholders shall vote on whether
the savings bank shall convert to an association or bank, as the case
may be. An affirmative vote of at least two-thirds of the members
present, or shares eligible to be voted which are represented at the
meeting, either in person or by proxy, may approve the conversion.

3:6-8.3 Application for conversion

(a) An application for a conversion from a savings bank to an
association er bank shall contain the following;

1.-2. (No change.)

3. A certificate of incorporation for the new association or
bank;

4.-6. (No change.)

7. Financial projections for the converted [associations] associa-
tion or bank for the next three years. Projections shall include a
consolidated average balance sheet and a profit and loss statement
at the end of each year. This financial information shall include
projections of all relevant regulatory capital requirements as well
as appropriate income ratios;

8. A business plan for three years;

8. and 9. recodified as 9. and 10. (No change in text.)

(b) The Department may, in its discretion, waive any of the
application requirements of (a) above based on the following:

1. The financial condition of the institution;

2. Whether the institution was recently chartered;

3. Whether the public would be served by considering the appli-
cation in an expeditions manner;

4. Whether the conversion is one step in an integrated appli-
cation; and

5. Any other factor which may reflect on the need for a review
of all of the materials required in (a) above.

SUBCHAPTER 17. CONVERSIONS OF BANKS

3:6-17.1 Definitions

The following words and terms, when used in this subchapter,
shall have the following meanings unless the context clearly in-
dicates otherwise.

“Bank” shall have the meaning ascribed to it in N.J.S.A. 17:19A-1.

“Capital stock savings bank” shall have the meaning ascribed to
it in N.JS.A. 17:9A-8.1.

3:6-17.2 Authorization for conversion

(a) Any bank may apply to the Commissioner to convert itself
to a capital stock savings bank by organizing and transferring its
assets and liabilities to a newly-chartered capital stock savings bank.

(b) Before applying to the Commissioner for a conversion
pursuant to (a) above, the bank shall obtain a resolution of the
bank’s board of directors indicating that the conversion is advisable
and in the best interests of the shareholders.

(¢c) After the board of directors has adopted a resolution, a
meeting of the members or stockholders shall be held upon not less
than 10 days’ written notice. The notice shall contain a statement
of the time, place and purpose for which such meeting is called.
At this meeting, the members or shareholders shall vote on whether
the bank shall convert to a capital stock savings bank. An af-
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firmative vote of at least two-thirds of the members present, or
shares eligible to be voted which are represented at the meeting,
either in person or by proxy, may approve the conversion.

3:6-17.3 Application for conversion

(a) An application for a conversion from a bank to a capital stock
savings bank shall contain the following:

1. A certified copy of the resolution of the board of directors
authorizing the conversion;

2. A certified copy of the resolution adopted by the stockholders
or members relating to the plan of conversion, containing the
following information:

i. The total number of votes eligible to be cast;

ii. The total number of votes represented in person or by proxy
at the special meeting;

iii. The total number of votes cast in favor and against each
matter;

iv. The percentage of votes cast in favor and against each matter.

3. A certificate of incorporation for the new capital stock savings
bank.

4. Biographical information for each of the incorporators and/
or directors on forms approved by the Commissioner;

5. A completed form from the New Jersey State Police requesting
criminal history record information for each director and/or in-
corporator, aleng with a cashier’s check, certified check or money
order for the applicable amount, payable to the State Police, stapled
to the front of each form;

6. A copy of the bank’s most recent quarterly financial report;

7. Financial projections for the converted capital stock savings
bank for the next three years. Projections shall include a con-
solidated average balance sheet and a profit and loss statement at
the end of each year. This financial information should include
projections of all relevant regulatory capital requirements as well
as appropriate income ratios;

8. A business plan for the capital stock savings bank for three
years;

9. Copies of all applications for Federal regulatory approval and
all approvals required in connection with the conversion, or, if no
application or approval is required, a statement or opinion of
counsel to that effect; and

10. The application fee for the conversion.

(b) The Department may, in its discretion, waive any of the
application requirements of this rule based on the following:

1. The financial condition of the institution;

2. Whether the institution was recently chartered;

3. Whether the public would be served by considering the appli-
cation in an expeditious manner;

4. Whether the conversion is one step in an integrated appli-
cation; and

5. Any other factor which may reflect on the need for a review
of all of the materials required in (a) above.

PERSONNEL
(a)

MERIT SYSTEM BOARD

Use of Social Security Numbers

Proposed New Rule: N.J.A.C. 4A:1-2.3

Proposed Amendments: N.J.A.C. 4A:2-3.1, 4A:3-3.1,
4A:4-2.1 and 4A:6-4.2

Authorized By: Merit System Board, Anthony J. Cimino,
Commissioner, Department of Personnel.

Authority: N.J.S.A. 11A:2-6(d), 11A:2-11(c), 11A:2-11(h),
11A:3-1, 11A:4-1 and 11A:6-25; 5 U.S.C. 405; and 42 U.S.C.
552a(note).

Proposal Number: PRN 1994-50.
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A public hearing concerning the proposed new rule and amendments
will be held on:
Wednesday, February 9, 1994 at 3:00 P.M.
Merit System Board Room
Department of Personnel
44 South Clinton Avenue
Trenton, New Jersey
Please call the Regulations Unit at (609) 984-0118 if you wish to be
included on the list of speakers.
Submit written comments by February 17, 1994 to:
Janet Share Zatz
Director of Appellate Practices and Labor Relations
Department of Personnel
CN 312
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The Department of Personnel uses Social Security numbers for a
number of purposes in fulfilling its statutory responsibilities. Federal law
provides, however, that Social Security numbers may be solicited for
these purposes only if individuals are informed of the purpose for which
the numbers will be used, that provision of such numbers is voluntary,
and that requests for such numbers are permissible pursuant to statute
or regulation. In order to ensure compliance with these Federal statutes,
the Board proposes a new rule and amendments of four rules.

Proposed new rule N.JA.C. 4A:1-2.3, which is applicable to local
service, would require local appointing authorities to provide the Depart-
ment of Personnel with the Social Security numbers of their employees
for purposes of establishing a unique means of identifying their records.
To obtain such numbers, local appointing authorities would be required
to provide the appropriate notice to their employees. A separate and
unique identification number would be assigned by the Department of
Personnel to each employee who declines to provide his or her Social
Security number. Thereafter, requests for information from the employee
or appointing authority must include either the Social Security number
or assigned identification number.

The proposed amendment to N.J.A.C. 4A:2-3.1, concerning minor
discipline and grievances, would require that minor discipline appeal and
grievance forms include a statement indicating the purpose for requesting
the Social Security number, that provision of the number is voluntary,
and the statutory and regulatory basis for the request.

The proposed amendment to N.J.A.C. 4A:3-3.1, Classification of Posi-
tions, would require that position classification questionnaires include
a statement indicating the purpose for requesting the Social Security
number, that provision of the number is voluntary, and the statutory
and regulatory basis for the request.

The proposed amendment to N.J.A.C. 4A:4-2.1, Announcements and
Applications, would require a notice to be placed on all open competitive
and promotional examination application forms. The notice would state
the purpose for which the applicant’s Social Security number is re-
quested, that provision of the number is voluntary, and the statutory
and regulatory basis for the request. A separate and unique identification
number would be assigned by the Department of Personnel to each
applicant who declines to provide his or her Social Security number.
Thereafter, requests for information from the applicant would have to
include the Social Security number or assigned identification number.

Finally, the proposed amendment to N.J.A.C. 4A:6-4.2, concemning
training, would authorize the Human Resource Development Institute
(HRDI) to request Social Security numbers from all clients, including
State government employees. Forms requesting such numbers would
state the purpose for which the client’s Social Security number is re-
quested, that provision of the number is voluntary, and the statutory
and regulatory basis for the request. A separate and unique identification
number would be assigned by the Department of Personnel to each client
who declines to provide his or her Social Security number. Thereafter,
requests for information from the client or appointing authority would
have to include the Social Security number or assigned identification
number.

Social Impact
The proposed new rule and amendments would not have a major
impact upon State and local government employers and employees,
examination applicants, and HRDI clients, but would ensure that current
practices by the Department of Personnel with regard to Social Security
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numbers are in conformance with applicable Federal Jaw. Individuals who
decline to provide their Social Security numbers may experience some
inconvenience, however, particularly in the case of those employees who
would need to use a separate identification number in communicating
with the Department of Personnel.

Economic Impact
The proposed new rule and amendments would have some economic
impact upon State and local government employers, due to the need
to revise certain forms and the costs associated with assigning separate
identification numbers to individuals who decline to provide their Social
Security numbers.

Regulatory Flexibility Statement
A regulatory flexibility analysis is not required since the proposed new
rule and amendments will have no effect on small businesses as defined
under the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. The
proposed new rule and amendments will regulate employment in the
public sector.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

4A:1-2.3 Employee records: local service

(a) In local service, appointing authorities shall provide a notice
to each employee that the Social Security number is requested for
purposes of establishing a unique means of identifying the
employee’s records in the Department of Personnel, that provision
of the number is voluntary for this purpose, and that the request
for the number is authorized by N.J.S.A. 11A:2-11(c), NJ.A.C.
4A:1-3.2(a)3 and this rule. Appointing authorities shall provide the
Department of Personnel with the Social Security number of every
employee who provides his or her number in response to such
request.

(b) The Department of Personnel will assign a separate and
unique identification number to each employee who fails to provide
a Social Security number.

(¢) Inquiries or requests from an employee or appointing
authority regarding that employee must include either the
employee’s Social Security number or assigned identification
number.

(d) It shall be the responsibility of the employee to ensure that
his or her records are accurately identified.

4A:2-3.1 General provisions

(a)-(d) (No change.)

(e) Minor discipline appeal and grievance forms shall include a
statement that the employee’s Social Security number is requested
for purposes of matching information and verifying records main-
tained by the Department of Personnel, that provision of the number
is voluntary, and that the request for the number is authorized by
N.J.S.A. 11A:2-6, 11A:2-11¢h) and this rule.

Recodify existing (e)-(g) as (f)-(h) (No change in text.)

4A:3-3.1 Classification of positions

(a)-(d) (No change.)

(e) Position classification questionnaires shall include a state-
ment that the employee’s Social Security number is requested for
purposes of matching information and verifying records maintained
by the Department of Personnel, that provision of the number is
voluntary, and that the request for the number is authorized by
NJ.S.A. 11A:2-11(c) and (h), 11A:3-1 and this rule.

Recodify existing (e) as () (No change in text.)

4A:4-2.1 Announcements and applications

(a)-(d) No change.)

(e) Applications for open competitive and local service promo-
tional examinations shall be filed with the Department of Personnel
and applications for State service promotional examinations shall be
filed with the appointing authority no later than the announced filing
date, which in no case shall be less than two weeks after the
announcement. When mailed, the postmark date will be considered
the date on which the application is filed.

1. Application forms shall include a statement that the appli-
cant’s Social Security number is requested for purposes of
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establishing a unique means of identifying his or her records
throughout the selection and appointment process, that provision
of the number is voluntary, and that the request for the number
is authorized by N.J.S.A. 11A:4-1 and this rule.

2. The Department of Personnel will assign a separate and unique
identification number to each individual who fails to include the
Social Security number on applications filed. The unique identifica-
tion number will appear on all subsequent notices and examination
records related to that individual’s applications. Inquiries or re-
quests from an applicant regarding those applications, or other
examination records relating to them, must include either the appli-
cant’s Social Security number or the assigned identification number.

(H)-(i) (No change.)
4A:6-4.2 Department of Personnel functions: State service

(a)-(d) (No change.)

(e) The Institute shall maintain a comprehensive system to record
the training and education experiences of its clients, including all
State government employees.

1. The Institute shall request each client to provide his or her
Social Security number. All forms requesting such numbers shall
include a statement that the client’s Social Security number is
requested for purposes of maintaining a comprehensive system to
record the training and educational experiences of the Institute’s
clients and retrieving data as necessary for required Federal and
State government reports, that provision of the number is voluntary,
and that the request for the number is authorized by N.J.S.A.
11A:6-25 and this rule.

2. The Institute will assign a separate and unique identification
number to each client who fails to provide a Social Security number.
Inquiries or requests from a client or appointing authority regarding
that client must include the employee’s Social Security number or
assigned identification number. It shall be the responsibility of the
client to ensure that his or her records are accurately identified.

(f) (No change.)

COMMUNITY AFFAIRS
(a)

DIVISION OF HOUSING AND DEVELOPMENT

Relocation Assistance and Eviction

Proposed Readoption with Amendments: N.J.A.C.
5:11
Authorized By: Stephanie R. Bush, Commissioner, Department
of Community Affairs.
Authority: N.J.S.A. 2A:18-61.1, 20:4-10 and 52:31B-10.
Proposal Number: PRN 1994-63.
Submit written comments by February 17, 1994 to:
Michael L. Ticktin, Esq.
Chief, Legislative Analysis
Department of Community Affairs
CN 802
Trenton, New Jersey 08625
FAX No. (609) 633-6729
The agency proposal follows:

Summary

Pursuant to Executive Order No. 66(1978), the Relocation Assistance
and Eviction rules, N.J.A.C. 5:11, are scheduled to expire on March 10,
1994. The Department has reviewed these rules and finds that they
continue to be necessary for the fair and orderly administration of the
relocation assistance statutes (N.J.S.A. 52:31B-1 et seq. and 20:4-1 et
seq.) and related provisions of the fair cause for eviction statute (N.J.S.A.
2A:18-61.1 et seq.)

Under the relocation assistance statutes, as implemented by NJ.A.C.
5:11, individuals, businesses and farming operations displaced by property
acquisition activities of public entities, public funded entities and public
utilities are entitled to receive financial benefits and other assistance in
finding suitable alternative facilities. These benefits are also provided
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to persons displaced by various code enforcement activities. The State
of New Jersey, through the Department of Community Affairs, provides
grants to local governments that file Workable Relocation Assistance
Plans, as well as direct assistance to persons displaced by the Depart-
ment’s own code enforcement activities.

Several amendments are being made for purposes of clarification and
conformity to statute and to update designation of units within the
Department. Of these, the most significant is the addition of language
proposed at N.J.A.C. 5:11-2.1(b)1 making it clear that the exclusion from
relocation assistance eligibility for displacement as a result of construc-
tion code enforcement applies only in those cases in which there is a
direct and immediate threat to the lives of persons within the building,
as when a code official tells people to get out of a building immediately
because it could collapse at any time.

Other amendments include: conforming the definition of “person” to
the definitions in the relocation statutes at N.J.A.C. 5:11-1.2; making it
clear that moving expenses for a distance of 50 miles or less shall not
be considered unreasonable and that longer moves may also be deemed
reasonable for good cause at NJ.A.C. 5:11-3.2(b); that payments for
temporary relocation need not be made in a single lump sum at N.J.A.C.
5:11-3.3; that a file may be closed, subject to future reactivation, if a
tenant fails to appear for payment when due at N.J.A.C. 5:11-3.5(c)2;
and that the filing of monthly progress reports by displacing agencies
will not be required at N.J.A.C. 5:11-6.3.

Social Impact

Failure to readopt these rules would adversely affect both displacing
agencies, which would lack the necessary guidelines for discharging their
statutory relocation obligations, and the persons entitled by law to receive
relocation assistance. The proposed amendments will provide clari-
fication with regard to various issues that have arisen in the past few
years and will enable both displaced persons and displacing agencies to
better understand their rights and responsibilities.

Economic Impact

The proposed amendments will reduce the likelihood of persons either
not getting benefits to which they are entitled or getting excessive
benefits due to non-uniform interpretation of the rules.

In Fiscal Year 1993, grants totalling $252,144 were provided to 20
municipalities and county agencies. These grants were used to provide
relocation assistance to 352 families, 24 individuals and six businesses.
An additional $80,692 was expended by the Department directly for the
relocation of 75 families and individuals displaced by code enforcement
activity.

Regulatory Flexibility Statement

The rules proposed for readoption, as amended, do not impose report-
ing or recordkeeping requirements upon small businesses, as defined
under the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. However,
a small business that applies for relocation assistance will have to be
in a position to document any benefit claims that it makes. There are
no procedural requirements for establishing and documenting a claim
that would create any hardship for any business, large or small, that has
maintained necessary records in an appropriate manner.

Residential landlords who qualify as small businesses are affected by
the procedures required to be followed in code enforcement related
evictions. However, these procedures are simple and straightforward and
should not, in the judgment of the Department, impose any particular
hardship upon landlords.

Full text of the proposed readoption may be found in the New
Jersey Administrative Code at N.J.A.C. 5:11.

Full text of the proposed amendments follows (additions indicated
in boldface thus; deletions indicated in brackets [thus]).

5:11-1.2 Definitions

The following words and terms, when used in this chapter, shall
have the following meanings, unless the context or any definition
set forth in P.L.1967, ¢.79 (N.J.S.A. [53:31B-1] 52:31B-1 et seq.) or
P.L.1971, ¢.362 (N.J.S.A. 20:4-1 et seq.) clearly indicates otherwise.

“[Persons] Person” means [those terms as defined in N.J.S.A.

1:1-2] any individual or family, owner of a business concern or farm
operation, partnership, corporation or association.

(CITE 26 N.J.R. 289)
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5:11-2.1 Building, housing, and health code enforcement

(a) Whenever a State Agency or unit of local government under-
takes a program of building code enforcement, housing code en-
forcement or health code enforcement that causes the displacement
of [people, businesses or farm operations] any person, the said State
Agency or unit of local government shall provide relocation pay-
ments and assistance to all lawful occupants who are displaced, as
provided in [subchapters 3 and 4 of this chapter] N.J.A.C. 5:11-3
and 4. The date of eligibility shall be the date occupants received
formal written notice to vacate from the State Agency or unit of
local government.

(b) Whenever the displacement occurs because of an order to
vacate issued by a State Agency or unit of local government as a
direct result of a natural disaster, an imminent hazard to life safety
necessitating the issuance of a vacate order pursuant to the State
Uniform Construction Code Act (N.J.S.A. 52:27D-119 et seq.) or
fire, there shall be, except as may otherwise be expressly provided
by [statute] N.J.S.A. 20:4-3.1, [be] no relocation benefits due the
[displaces, provided, however, that] displacees. However, a
municipality may provide [such] relocation benefits to [fire victims]
such displacees but shall receive no reimbursement through any
State grant-in-aid, except as may otherwise be expressly provided
by statute, for the cost of doing so.

1. For purposes of this subsection, only a condition that is a direct
and immediate threat to the lives of persons within the building,
and cited as such by the construction official under N.J.A.C.
5:23-2.32(b)1, shall be deemed to be an imminent hazard to life
safety.

(c)-(d) (No change.)

5:11-2.3 Evictions under N.J.S.A. 2A:18-61.1(g)

(a)-(b) (No change.)

(c) In cases where a landlord is to be cited for a violation pursuant
to an illegal occupancy which could potentially result in a g(3)
eviction, the following shall be included as an insert sent with the
violation notice:

IF, IN SEEKING TO CORRECT THE ILLEGAL OCCUPAN-
CY FOR WHICH YOU HAVE BEEN CITED, IT IS
NECESSARY FOR YOU TO EVICT ONE OR MORE TENANTS
TO COMPLY, YOU MUST NOTIFY THOSE TENANTS OF
THEIR POTENTIAL ELIGIBILITY FOR RELOCATION AS-
SISTANCE. FURTHER INFORMATION REGARDING YOUR
RESPONSIBILITIES AS OWNER PURSUANT TO REGULA-
TIONS CONCERNING EVICTION AND RELOCATION MAY
BE OBTAINED BY CONTACTING THE FOLLOWING:

DEPARTMENT OF COMMUNITY AFFAIRS

DIVISION OF HOUSING AND DEVELOPMENT

OFFICE OF LANDLORD-TENANT [RELATIONS]
INFORMATION

CN [804] 805

TRENTON, NEW JERSEY 08625-0805

TELEPHONE: 609-[292-6417] 530-5423

5:11-3.2 Moving expenses; residential

(a) An eligible [individual] person who is displaced from a dwell-
ing unit and moves his or her personal property therefrom shall
receive either:

1. The actual reasonable moving expenses incurred[,]; or

2. A fixed payment, based on the number of rooms in the unit,
not to exceed $300.00 and a $200.00 dislocation allowance.

(b) Moving expenses shall not be considered unreasonable due
to distance if the distance is 50 miles or less. For good cause, a
move of more than 50 miles may be deemed reasonable by the
displacing agency.

5:11-3.3 Emergency relocation

In the event a displacing agency causes a displacement that re-
quires emergency relocation, the displacing agency shall provide a
[lump sum] payment of such amount as may be needed so that the
displacee may obtain living quarters until permanently relocated.
This payment shall be available immediately upon the displacement
and shall be charged against the total relocation assistance amount
payable in accordance with the statute.
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5:11-3.5 Rental assistance payments

(a)-(b) (No change.)

(c) If the rental assistance payment exceeds $1,000, the displacing
agency shall make the payment in three equal annual installments|,}
upon verification that the tenant remains in comparable standard
housing and that rent payments are current, unless the relocation
agency finds that there [to be] exists a rcasonable cause for any
non-payment of rent.

1. (No change.)

2. If the rental assistance payments are not consecutive because
the tenant moved into substandard housing or moved outside the
authorized area or failed to appear for payment when due, the
tenant, if he or she is no longer living in substandard housing or
outside the authorized area, {[may] must reactivate his or her claim
within one year of the last prior date on which he or she would
have been eligible to receive the rental assistance payment.

(d)-(f) (No change.)

5:11-6.3 Relocation records and reports

(a) The displacing agency is responsible for keeping up-to-date
records on the relocation of all site displacees. These records shall
be retained [by] for the Department’s inspection and audit for a
period of three years following completion of the project or program
or the completion of the making of relocation payments, whichever
is later. [The displacing agency is also responsible for maintaining
and submitting to the Department monthly progress reports on
relocation. ]

1. (No change.)

5:11-7.2 Additional notice for proceedings under N.J.S.A.
2A:18-61.1(g)

(a)-(b) (No change.)

(c) Landlords may obtain copies of this required statement from
the Office of Landlord/Tenant [Relations] Information, Department
of Community Affairs, CN [804] 805, Trenton, N.J. 08625-0805.
Spanish speaking tenants shall be provided with this statement in
Spanish, and such statement is also available at the same address.

5:11-8.2 Funding criteria

(a) A municipality meeting the following criteria may receive the
total cost of relocation assistance and payments.

1.-3. (No change.)

4. A lack of other state or federal funding for the purpose of
relocation assistance.

(b)-(c) (No change.)

5:11-9.1 Administrative agency

These rules shall be administered by the [Bureau of] Housing
Production and Community Development Element of the Division
of Housing and Development, Department of Community Affairs,
CN-806, Trenton, New Jersey 08625-0806.

5:11-9.2 Right of hearing and time for filing

(a) Any person aggrieved by a final determination by a displacing
agency other than a State agency may appeal such determination
to the [Bureau of] Housing Production and Community Develop-
ment Element, which shall thoroughiy review the matter and issue
its findings as to the merits of the claim for relocation payments
or benefits. Such appeals shall be made in writing within 15 calendar
days of receipt of written notice of the determination.

(b) The Division of Housing and Development shall provide an
administrative hearing in accordance with the Administrative
Procedure Act, NJ.S.A. 52:14B-1 et seq., to any person aggrieved
either by a final determination of a displacing agency which is a
State agency or by findings issued by the [Bureau of] Housing
Production and Community Development Element pursuant to (a)
above.

1. Such hearing shall be conducted under the auspices of the
Office of Administrative Law and the final decision shall be made
by the Commissioner.

2. Any request for a hearing shall be made in writing within 15
days of receipt of written notice of the State agency determination
or the findings of the [Bureau of] Housing Production and Com-
munity Development Element, as the case may be.
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(c) The parties to any hearing before the Office of Administrative
Law shall be the displacing agency and the person aggrieved by the
final determination of such agency.

1. Representatives of the [Bureau of] Housing Production and
Community Development Element may appear at any such hearing
to testify as to the findings of the [Bureau] Element.

2. In all cases which it has reviewed, the [Bureau] Element shall
provide the Office of Administrative Law and the parties with a
determination memorandum setting forth the claims of the parties,
the facts as determined by the [Bureau] Element, the regulations,
statutory provisions and case law which the [Bureau] Element
deems to be applicable, and the [Bureau’s] Element’s conclusions
and the reason therefor.

ENVIRONMENTAL PROTECTION
AND ENERGY

(a)
DIVISION OF FISH, GAME AND WILDLIFE

Marine Fisheries
Size and Possession Limits; Pound Nets

Proposed Amendments: N.J.A.C. 7:25-18.1 and 18.2

Authorized By: Jeanne M. Fox, Acting Commissioner,
Department of Environmental Protection and Energy.
Authority: N.J.S.A. 23:2B-6, 23:2B-14 and 23:5-45.
DEPE Docket Number: 66-93-12/319.
Proposal Number: PRN 1994-59.
Public hearing on the proposal will be held on:
Monday, February 7, 1994 at 7:30 P.M.
Rutgers Cooperative Extension
of Cape May County
Dennisville Road (Route 657)
Cape May Court House, New Jersey
and .
Thursday, February 10, 1994 at 7:30 P.M.
Ocean County Administration Building
Room 119
101 Hooper Avenue
Toms River, New Jersey
Submit written comments by the Docket Number given above, by
February 17, 1994 to:
Janis E. Hoagland, Esq.
Office of Legal Affairs
Department of Environmental Protection
and Energy
CN 402
Trenton, NJ 08625

The agency proposal follows:

Summary

The Marine Fisheries Council has reviewed and approved the follow-
ing proposed rule amendments.

The purpose of the proposed amendment to NJ.A.C. 7:25-18.1 is to
establish minimum possession size limits for tautog (also known as
blackfish) (Tautoga onitis), Spanish mackerel (Scomberomorus macu-
latus), king mackerel (Scomberomorus cavalia), cobia (Rachycentron can-
adum), cod (Gadus morhua), haddock (Melanogrammus aeglefinus),
pollock (Pollachius virens), goosefish (Lophius americanus), increase the
minimum size limit on red drum (Sciaenops ocellatus) and change the
size limit for striped bass hybrids to no less than the striped bass
minimum size limits established pursuant to N.J.S.A. 23:5-45.1.

The amendment will also establish a possession limit of one fish that
is either a striped bass or striped bass hybrid and include striped bass
hybrids in the season closures, as well as extending the southern terminus
of the Delaware River spawning area closure down to and including the
Salem River and its tributaries. A daily possession limit for Spanish and
king mackerel, red drum and cobia of 10, five, five and two fish,
respectively, is also proposed.
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Division enforcement personnel have experienced an increased
number of fishermen in possession of striped bass below the minimum
legal size limit who claim that the sublegal striped bass are actually
striped bass hybrids. Current minimum size limits for striped bass are
28 inches along the Atlantic coast including bays, rivers and tributaries
and 36 inches for Delaware Bay, Delaware River and their tributaries.
Striped bass hybrids, on the other hand, have a current minimum size
limit of 16 inches throughout the State. The disparity in minimum legal
size limits between these two fish with considerable similarities in appear-
ance, at times leaves fishermen in doubt as to the appropriate size limit.
This disparity also enables some unresponsive fishermen to circumvent
the minimum size limits for striped bass. In order to enhance certainty
and to facilitate enforcement of the minimum size limit for striped bass,
the minimum size limit for striped bass hybrids will be increased from
16 inches to the equivalent minimum legal size limits for striped bass
established pursuant to N.J.S.A. 23:5-45.1 (28 inches on the Atlantic
Coast and 36 inches in the Delaware Bay, River and their tributaries).

The current possession limit for striped bass hybrids is no more than
two fish per person per day. The current striped bass possession limit
is no more than one fish per person per day (excluding the striped bass
trophy fish program with its special tagging requirement). The proposed
amendment establishes a maximum possession limit of one fish regardless
of whether it is a striped bass or a striped bass hybrid. In other words,
a possession limit of one fish of either species and not one fish of each
species. This new possession limit will facilitate the certainty and enforce-
ment of the existing striped bass possession limit established pursuant
to N.J.S.A. 23:5-45.1. Fishermen could not confuse or circumvent the
striped bass possession limit of one fish per person per day by having
more than one striped bass and claiming that the second and third fish
are striped bass hybrids.

There is currently a spawning season closure for a portion of the
Delaware River from April 1 through May 31 of each year. The Delaware
River closure is designed to afford added management protection to the
Delaware River striped bass population which is still recovering from
near decimation that occurred during the early decades of this century.
The spawning season closure is designed to reduce the fishing mortality
of spawning fish. The closure presently exists for that portion of the
Delaware River or its tributaries from the Trenton Falls downstream
to the northernmost border shared by New Jersey and Delaware. The
area described was found insufficient to effectively protect the entire
striped bass spawning habitat. Since the State of Delaware’s boundary
line extends to the mean low water line on the New Jersey side of the
Delaware River below the northernmost border shared by New Jersey
and Delaware, bank fishermen in New Jersey could cast and catch striped
bass in Delaware waters where a spawning area closure existed, but
legally land the fish in New Jersey because no spawning area closure
existed in those waters between high and low tide lines. By extending
the southern terminus of New Jersey’s spawning area closure in the
Delaware River downstream to and including the Salem River and its
tributaries, fishing mortality of the spawning striped bass population is
reduced and this loophole is closed. Including striped bass hybrids in
the striped bass season closures also reduces fishing mortality of the
striped bass population since fishermen would not confuse striped bass
hybrids with striped bass nor could fishermen possess a striped bass
during the closure and claim the striped bass are actually striped bass
hybrids.

The proposed amendment also more clearly defines the reporting
requirements of participants in the Striped Bass Trophy Fish Pro-
gram and establishes penalties for non-compliance with the pro-
gram’s reporting requirements. Accurate monitoring of the Striped
Bass Trophy Fish Program is essential to ensure the program land-
ings do not exceed the State’s annual quota of 63,800 pounds
established by the Atlantic States Marine Fisheries Commission. End
of season reporting forms are distributed to all participants of the
Striped Bass Trophy Fish Program. Participants are already required
to keep records and complete forms each year. The intent of this
proposal is to better manage the striped bass resource. During the
last two years, only ten percent of the trophy program participants
have returned their end of season report. The regulation is being
modified to clarify that trophy fish program participants must keep
and submit annual records of all their striped bass fishing activity
as requested on forms furnished by the Division. Failure to comply
with reporting requirements will result in revocation from the pro-
gram and require returning any trophy fish program fish possession
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tag to the Division. Failure to return the fish possession tag upon
request by the Division might also result in the imposition of
penalties prescribed by N.J.S.A. 23:2B-14.

The proposed size and possession limits for Spanish mackerel, king
mackerel, red drum and cobia are proposed at the request of the
National Marine Fisheries Service (NMFS) and the Gulf of Mexico
and South Atlantic Fishery Management Councils. The purpose of
these provisions is to rebuild mackerel resources and to protect red
drum and cobia stocks. The size limits for cod, haddock and pollock
are proposed at the request of the NMFS to conserve resources and
to achieve consistency with the existing size limits in Federal waters
off the New Jersey coast. The minimum size limit for goosefish is
proposed at the request of the Mid-Atlantic Fishery Management
Council to discourage development of a commercial fishery on small
fish.

A valuable market for goosefish livers has emerged. Therefore,
in addition to the minimum size limit, a minimum weight for
goosefish livers is proposed. The minimum goosefish liver weight
will discourage the offshore removal of livers from goosefish smaller
than the minimum size. Failure to establish the minimum liver weight
will compromise the effectiveness of the minimum size limit. The
proposed minimum liver weight is based upon the proposed
minimum goosefish size limit.

The proposed minimum size limit on tautog of 12 inches will be
phased in over a period of three years beginning at 10 inches and
being raised an inch each January 1 until 12 inches is attained. The
phase-in is a recommendation of the New Jersey Marine Fisheries
Council’s Tautog Committee comprised of representatives from the
recreational fishery, as well as the party and charter boat industry
and the commercial fishery so as to conserve the species and
minimize any impact on the recreational fishery, party and charter
boat industries.

The proposed amendment to N.J.A.C. 7:25-18.2 deletes specific
references to minimum size limits of fish taken in pound nets. These
deletions reduce redundancy. The size limits specified in N.J.A.C.
7:25-18.1 are applicable to pound nets. The amendment also specifies
that the procedure presently used to acquire pound net sites in
Raritan and Sandy Hook bays shall also be extended to and used
in Delaware Bay.

Social Impact

The proposed amendment to N.J.A.C. 7:25-18.1 will establish size
and possession limits for Spanish and king mackerel, red drum and
cobia at the request of the Gulf of Mexico and South Atlantic Fishery
Management Councils and size limits on cod, haddock, pollock,
goosefish and tautog.

The establishment of size and possession limits for Spanish and
king mackerel, red drum and cobia will result in minor social impacts.
Owing to effective resource management, the status of these re-
sources is currently improving. As a result of their increased popula-
tion, these species are expanding their traditional range northerly
into waters of New Jersey. The proposed minimum size limits and
possession limits are consistent with management measures in
Federal waters (greater than three miles from shore) off New Jersey.
New Jersey fishermen have only begun to harvest these species in
recent years. Thus, the social impacts associated with the establish-
ment of minimum size and possession limts will be minimal, especial-
ly with their imposition before a significant fishery develops.

The proposed size limit on cod, haddock and pollock for New
Jersey waters is already in effect in Federal waters and should not
result in any significant social impact. Identical size limits for these
species in State and Federal waters will eliminate a potential enforce-
ment loophole. The proposed size limit on goosefish is below the
size of goosefish currently being harvested by New Jersey commercial
fishermen. The goosefish minimum liver weight is based upon the
minimum size proposed. Therefore no social impact is anticipated.

The size limit on tautog should have a minor social impact. The
Marine Fisheries Council's Tautog Committee comprised of
representatives from the commercial fishery, recreational fishery and
the party and charter boat fishery do not foresee any problems with
increasing the size limit. To minimize any adverse impacts of the
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desired 12 inch minimum size limit, it will be phased in over a three
year period beginning at 10 inches in 1994 and being increased one
inch per year until it reaches 12 inches.

Greater fishing opportunities will result as the resources expand
from prudent management, a longterm positive social impact.

The striped bass hybrid proposal will enhance certainty among
fishermen and to facilitate enforcement of minimum size limits, daily
possession limits, and season closures for striped bass. Adjusting the
striped bass hybrid minimum size limit and reducing and combining
the hybrid daily possession limit with the striped bass daily possession
limit for a total daily possession limit of one fish per person, may
have minor social impact since a fishermen’s potential daily harvest
of striped bass hybrids will be reduced. Inclusion of the striped bass
hybrid in the season closures may also limit some fishermen in their
pursuit of striped bass hybrids. These impacts should be minimal
however, given the low level of striped bass hybrids in estuarine and
marine waters in New Jersey as documented through the Striped
Bass Tagging Project that has been conducted by the Department
since 1989.

The proposed striped bass trophy program amendment will more
clearly explain the reporting requirements of participants in the
Striped Bass Trophy Fish Program and establish penalties for non-
compliance; these obligations will have a minor social impact. Trophy
fish program participation is voluntary. Fishermen voluntarily apply
to the Division to obtain a fish possession tag that permits them
to keep a trophy striped bass in addition to their regular recreational
striped bass catch. Completion of end of season reporting forms is
already required of each trophy fish program participant. Therefore,
only minor social impact will be experienced by fishermen since the
amendment would clarify the intent of the regulation and merely
require submittal of the presently required annual reports and re-
move noncompliant participants from the program for failure to
report. The Division needs the striped bass fishing activity data to
continue the program. Submittal of season reporting forms by partici-
pants in the trophy fish program will furnish valuable data for the
Division to effectively monitor the striped bass sportfishery. The
Division is required by the Atlantic States Marine Fisheries Com-
mission (ASMFC) to monitor the State’s saltwater striped bass
sportfishery with precision and accuracy as outlined in the Inter-
State Fisherics Management Plan for Striped Bass (Plan). Failure
to comply with the ASMFC Plan could result in a Federally enforced
striped bass fishing moratorium.

Establishing a pound net licensing procedure for Delaware Bay,
as currently exists in Raritan and Sandy Hook Bays, will also have
a positive social impact by establishing a consistent approach to
pound net licensing. Deleting the reference to size limits under the
pound net section will eliminate redundancy and public confusion.

Economic Impact

The economic impact of the proposed amendments should be
minimal. The economic impact of the size limits on cod, haddock
and pollock and the size and possession limits for Spanish and king
mackerel, red drum and cobia should be minimal. These proposed
size limits would be consistent with those in effect in Federal waters.
Since these species are primarily harvested in Federal waters, the
imposition of these restrictions in New Jersey waters should not
result in any adverse economic impacts. The economic impact from
the proposed minimum goosefish size and liver weight also should
be minimal because the existing New Jersey commercial fishery for
this species harvests goosefish larger than the proposed minimum
size.

The possession size limit on tautog (blackfish) should have a minor
economic impact. The Marine Fisheries Council’s Tautog Commit-
tee, comprised of representatives from the commercial fishery,
recreational fishery as well as the party and charter boat fishery,
do not foresee any problems with a possession size limit. To minimize
any adverse impacts from the desired 12 inch minimum size limit,
it will be phased in over a three year period beginning at 10 inches
in 1994 and being increased one inch per year until it reaches 12
inches.

The longterm economic impact from size and possession limits
on these resources should be positive. By protecting these species
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while the resources are still at low population levels, increased fishing
opportunities and the associated economic benefits are likely to
occur in the future.

Striped bass hybrid fishing activity may decrease slightly during
the season closures but any hybrid fishery that may exist in estuarine
waters is so small that any economic impact would be minimal. The
economic impact of the increased minimum size limit and reduced
bag limit for striped bass hybrids will be slight or non-existent, owing
to their low level of incidence in the estuarine and marine waters
of New Jersey. Striped bass hybrids which are products of com-
mercial aquaculture continue to be exempt from size and possession
limits and the amendment will have no economic impact on com-
mercial fishing operations, since they do not currently harvest signifi-
cant numbers of hybrid striped bass.

The economic impact of the proposal for new trophy fish reporting
requirements should be minimal. The Division already furnishes
standardized end of season reporting forms for participants to record
their annual striped bass fishing activity data. The only added ex-
pense to trophy fish program participants from the rule amendment
would be the cost associated with returning the form for monitoring
purposes.

The extension of the pound net licensing application procedure
to the Delaware Bay will conform to the application procedure now
used in Raritan and Sandy Hook bays. There is no fee for the
application and the $100.00 pound net license fee already applicable
will remain in effect.

Environmental Impact

The proposed amendment concerning Spanish and king mackerel,
red drum and cobia should result in a positive environmental impact.
The population of these resources is currently increasing and, there-
fore, expanding its range and becoming more abundant in New
Jersey waters. The goal of the Federal Gulf of Mexico and South
Atlantic Councils is to protect the red drum and cobia stocks and
to increase the mackerel stocks. Adoption of the amendment will
result in consistent management measures for these species through-
out their range, thus enhancing chances of faster stock recovery from
low population levels. The size limits established for cod, haddock
and pollock will protect these species in a consistent manner with
the same size limits in effect in Federal waters and will help increase
and/or maintain existing stock levels.

The proposed size limit for commercial fishermen on goosefish
should have a positive environmental impact. The existing New
Jersey commercial fishery for this species generally harvests larger
fish. However, the Mid-Atlantic Fishery Management Council is
concerned that as the goosefish resource continues to decline there
will be more harvesting effort directed toward smaller fish. The
proposed minimum size limit and liver weight will discourage fish-
ermen from harvesting smaller fish thus benefiting the goosefish
resource.

Establishment of a minimum possession size limit for tautog
should result in a positive environmental impact for this species. The
tautog is a slow growing long lived fish and it is essential to ensure
that it has sufficient opportunity to spawn before being harvested.

The proposed amendments should have a positive environmental
impact on the striped bass resource, since all current striped bass
management measures as specified in the ASMFC Plan for resource
recovery will be enforced. Fishing mortality will be reduced on the
striped bass resource since sub-legal striped bass will not be
harvested by inaccurately believing or claiming the fish to be hybrids.

The spawning area closure extension in the Delaware River
downstream to and including the Salem River and its tributaries will
provide added protection to the Delaware River striped bass popula-
tion during the spawning season. No longer could fishermen exploit
an unintended loophole in the rule and harvest striped bass during
the spawning season in the Delaware River.

The striped bass hybrids will also experience a positive en-
vironmental impact with the adoption of the higher striped bass
minimum size limits, thereby reducing the fishing mortality of hybrids
for most if not all of their natural lives. This protection of hybrids
is a consequence of the need for better striped bass resource pro-
tection.
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The amendment concerning Striped Bass Trophy Fish Program
reporting requirements should have no environmental impact.

The licensing procedure proposed for pound nets in Delaware Bay
will have no environmental impact.

Regulatory Flexibility Analysis
The proposed amendments apply to recreational and commercial
fishermen and party and charter boats fishing for striped bass, striped
bass hybrids, Spanish mackerel, king mackerel, red drum, cobia,
goosefish, cod, pollock, haddock and tautog. Most of the commercial
fishermen and party and charter boats would be defined as small
businesses in the New Jersey Regulatory Flexibility Act, N.J.S.A.
52:43-16 et seq. Although these businesses would have to comply
with the provisions of the regulations, the minimal added re-
cordkeeping requirements proposed for the pound net application
procedure in Delaware Bay already govern pound net applications
in Raritan and Sandy Hook Bays. No capital costs will be incurred
by these small businesses in order to comply with these proposed
amendments. The Striped Bass Trophy Fish Program is a recrea-
tional fishery. Therefore, the reporting requirement associated with

this program will not impact any small business.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

7:25-18.1 Size and possession limits

(a) A person shall not purchase, sell, offer for sale, or expose
for sale any [codfish measuring less than 12 inches in length, bluefish
measuring less than nine inches in length, sea bass or kingfish
measuring less than eight inches in length, blackfish, mackerel, or
porgy measuring less than seven inches in length.] species listed
below less than the minimum length, measured in inches. Full length
shall be measured from the tip of the snout to the tip of the tail.

Minimum Size

Species Scientific Name (inches)
Atlantic Mackerel Scomber scombrus 7
Black Sea Bass Centropristis striata 8
Bluefish Pomatomus saltatrix 9
Kingfish Menticirrhus saxatilis 8

Menticirrhus americanus
Porgy (Scup) Stenotomus chrysops 7
Goosefish (Monkfish) Lophius americanus 17

In addition to the total minimum goosefish size, all goosefish tails
possessed must be at least 11 inches in length from the anterior
portion of the fourth cephalic dorsal spine to the end of the caudal
fin. The total weight of all goosefish livers landed shall not be more
than 30 percent of the total weight of all goosefish tails }anded or
12 percent of the total weight of all goosefish landed.

(b) A person shall not take from the marine waters in the State
or have in his possession any [summer flounder, commonly called
fluke, under 14 inches in length, winter flounder under 10 inches
in length, red drum under 14 inches in length, Atlantic sturgeon
under 60 inches in length, or weakfish under 13 inches in length]
species listed below less than the minimum length, measured in
inches, except as provided in N.J.A.C. 7:25-18.14. Fish length shall
be measured from the tip of the snout to the tip of the tail.
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Minimum Size

Species Scientific Name (inches)
Atlantic Cod Gadus morhua 19
Atlantic Sturgeon Acipenser oxyrhynchus 60
Cobia Rachycentron canadum 37
Haddock Melanogrammus aeglefinus 19
King Mackerel Scomberomorus cavalla 23
Pollock Pollachius virens 19
Red Drum Sciaenops ocellatus 18
Spanish Mackerel Scomberomorus maculatus 14
Summer Flounder (Fluke)  Paralichthys dentatus 14
Tautog (Blackfish), through

December 31, 1994 Tautoga onitis 10
Tautog (Blackfish), through

December 31, 1995 Tautoga onitis 11
Tautog (Blackfish), beginning

January 1, 1996

and thereafter Tautoga onitis 12
Weakfish Cynoscion regalis 13

Cynoscion nebulosus

Winter Flounder Pleuronectes americanus 10

(c) (No change.)

(d) A person shall not possess at any one time more than [two]
five red drum [both measuring in excess of 32] only one of which
may be in excess of 27 inches in length, nor shall any person angling
with a hand line or with rod and line or spearfishing possess more
than five king mackerel, more than 10 Spanish mackerel, or more
than two cobia.

(¢)-(g) (No change.)

(h) A person shall not take, attempt to take or have in his or
her possession any striped bass or striped bass hybrids, as defined
in (i) below, while on or angling in [that portion of] the waters of
the State of New Jersey within the Delaware River or its tributaries
from the Trenton Falls to [the northernmost border shared by the
States of New Jersey and Delaware] and including the Salem River
and its tributaries from April 1 through May 31 of each year, or
from any waters of the State, except the Atlantic Ocean, from
January 1 through February 28 of each year as set forth in N.J.S.A.
23:5-45.2.

(i) Except for products of commercial aquaculture, no person
shall take from the marine waters in this State or have in his or
her possession while on or angling in the marine waters of this State
any striped bass hybrids, being hybrids of the Morone genus, [under
16 inches in length] less than the striped bass minimum size limits
established pursuant to N.J.S.A. 23:5-45.1.

1.-2. (No change.)

() Except for striped bass hybrids that are the products of
commercial aquaculture, a person shall not have more than a total
of one fish that is either a [two] striped bass [hybrids] or striped
bass hybrid in his or her possession [at any time] while on or angling
in the marine waters of this State.

(k)-(m) (No change.)

(n) Pursuant to the provisions of N.J.S.A. 23:5-45.1¢c[, except in
Delaware Bay and the Delaware River and tributaries,] the
possession of one “trophy sized” striped bass, measuring not less
than 38 inches in length, will be allowed in addition to the one fish
allowed under the provision of N.J.S.A. 23:5-45.1(a) in accordance
with the following provisions:

1.-5. (No change.)

6. Successful applicants shall keep and submit annual records of
their [trophy fish] striped bass fishing activity as requested on forms
furnished by the Division. Such records shall include, but not be
limited to, the days and hours fished, number of striped bass caught
[released] and location of fishing activity. Extra forms can be ob-
tained from fish checking stations.

7.-13. (No change.) .

(o) Any person violating the striped bass size or possession limits
as provided for in N.J.S.A. 23:5-45.1, or (h) and (n) above shall be
liable to a penalty of $100.00 per fish for the first offense and a
penalty of $200.00 per fish for each subsquent offense. In addition,
any person violating any of (n) above shall be Liable to revocation
from the Striped Bass Trophy Fish Program. Any tag in such
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person’s possession at that time shall be invalid and shall be
returned to the Division upon notification of such revocation.
Failure to return tag upon Division request shall subject the violator
to penalties prescribed pursuant to N.J.S.A. 23:2B-14.

(p)-(q) (No change.)

7:25-18.2 Pound Nets

(a) (No change.)

(b) General requirements for all pound net users are as follows:

1.-4. (No change.)

5. Any person operating any fish pound net in the marine waters
of New Jersey, must, at the time of emptying the net, return to the
waters wherein the net is located all [codfish less than ten inches
in length, bluefish or weakfish less than nine inches in length, sea
bass or kingfish less than eight inches in length, blackfish, mackerel
and porgy less than seven inches in length, winter flounder less than
six inches in length and summer flounder less than 14 inches in
length. This paragraph does not apply to less than five percent by
weight of the total catch of each species] species less than the
minimum size limits specified pursuant to N.J.A.C. 7:25-18.1.

6.-8. (No change.)

(¢) Specific requirements for pound net usets in Raritan, [and)
Sandy Hook and Delaware Bays are as follows:

1.-11. (No change.)

(d) (No change.)

(a)
ENVIRONMENTAL REGULATION—HAZARDOUS
WASTE REGULATION ELEMENT

Notice of Intention to Hold an Informal Meeting to
Confer and Consult with Members of the General
Public, the Hazardous Waste Regulated
Community, and Other Interested Persons
Concerning Hazardous Waste Transportation
Issues

Take notice that the New Jersey Department of Environmental Protec-
tion and Energy (the “Department”) anticipates that it may propose
amendments to N.J.A.C. 7:26-1.4, 4A.3, 54, 7.5 and 7.7 entitled “10 Day
In-Transit Holding Rule” during 1994. To foster participation in the
regulatory development process, the Department intends to informally
confer and consult with members of the general public, the regulated
community, and other interested persons. This meeting will take place
in the Department’s Public Hearing Room, 1st Floor, at 401 East State
Street, Trenton, New Jersey on Wednesday, March 2, 1994 from 8:00
AM. to 12:00 PM.

Interested persons may obtain a current draft of the proposed “10
Day In-Transit Holding Rule” prior to the meeting by calling:

Bureau of Advisement & Manifest
(609) 292-8341

All correspondence and comments from the informal meeting will be
considered in the further development of the “10 Day In-Transit Holding
Rule.”

HEALTH
(b)

DIVISION OF FAMILY HEALTH SERVICES

Chapter IV of State Sanitary Code

Operation of Clinical Laboratories; Reporting by
Laboratory Supervisors

Proposed Amendment: N.J.A.C. 8:44-2,11

Authorized By: Public Health Council, William Frascella, O.D.,
Chairperson.

Authority: N.J.S.A. 26:1A-7, 24:14A-1 et seq, specifically

24:14A-11 and 26:2-130 et seq, specifically 26:2-137.
Proposal Number: PRN 1994-54.
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A public hearing concerning this proposal will be held on Monday,
February 14, 1994 at 1:00 P.M. at:
New Jersey Department of Health
Health & Agriculture Building
Auditorium
CN 360
Trenton, NJ 08625

Submit written comments by February 16, 1994 to:
Kevin McNally
Lead Poisoning Prevention Program
CN 364
Trenton, N.J. 08625

The agency proposal follows:

Summary

The Public Health Council proposes to amend N.J.A.C. 8:44-2.11,
Reporting by laboratory supervisors, to make a distinction in the report-
ing of blood lead levels between children and adults, and to set a lower
reporting level for blood lead levels in children. The Department of
Health has recently proposed an amendment to this section changing
the reporting levels for cadmium in blood and urine, and specifying the
information required in laboratory reports. This proposed amendment
addresses the separate issue of the reporting of elevated blood lead in
children. It does not change or conflict with anything in the previous
proposal.

The Department of Health is currently working on a major revision
of Chapter IV for presentation to the Public Health Council within the
next 18 months. However, this proposed amendment is a technical
change that needs to go forward at this time, rather than wait until the
entire chapter is revised, in order to bring the rule into congruence with
recent changes in Federal policy related to lead poisoning in children.

These changes are required to make the rule consistent with similar
reporting requirements contained in N.JA.C. 8:51-6.1 and with the
recommendations in the 1991 revision of the U.S. Centers for Disease
Control and Prevention policy statement: “Preventing Lead Poisoning
in Young Children.”

Lead poisoning is one of the most common preventable childhood
diseases in the United States today. It is a serious condition found mostly
in children ages nine months through six years, caused by eating or
breathing lead containing substances such as:

—Ilead-based paint, in the form of flaked paint chips or chewable
surfaces in houses built before 1978;

—soil, dirt, and dust in which children play;

—tap water;

—food stored in lead soldered cans or improperly glazed pottery; and

—some folk remedies containing lead.

Chapter XIII of the New Jersey State Sanitary Code (N.J.A.C. 8:51)
requires [ocal health departments to screen children for lead poisoning,
to follow-up children with elevated blood lead to insure they receive
proper medical care, and to perform an environmentai investigation on
every reported case of a child with elevated blood lead to determine
the source of the lead poisoning and to order the remediation of any
lead hazards found. Chapter XIII includes a section (N.J.A.C. 8:51-6.1)
requiring laboratories to report to the Department of Health the results
of all elevated blood lead levels in children under six years of age.

New epidemiologic, clinical and environmental evidence has indicated
that lead produces adverse health effects at levels previously thought
to be non-toxic. The revised recommendations in the 1991 U.S. Centers
for Disease Control and Prevention (CDC) policy statement, “Preventing
Lead Poisoning In Young Children,” reflect the current knowledge
concerning screening, diagnosis, treatment, follow-up and environmental
intervention for children with elevated blood lead levels. The 1991 policy
statement recommends medical evaluation and environmental investiga-
tion for all children with blood lead levels greater than or equal to 20
ug/dL. As N.J.A.C. 8:51 incorporates the CDC policy statement, by
reference, in its definition of “elevated blood lead,” the laboratory
reporting requirement in N.J.A.C. 8:51 automatically changed to greater
than or equal to 20 ug/dL with the publication of the revised CDC policy
statement. The proposed amendment is consistent with the revised CDC
recommendations.

Currently, NJ.A.C. 8:44-2.11 requires laboratories to report to the
State Department of Health all blood lead levels greater than or equal
to 25 ug/dL. Prior to 1991, the CDC definition of elevated blood lead
in children and the U.S. National Institute of Occupational Safety and
Health (NIOSH) definition of elevated blood lead in adults were both
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greater than or equal to 25 ug/dL. While the 1991 CDC policy statement
changed the definition of elevated blood lead in children under six years
of age, the NIOSH definition of elevated blood lead in adults remains
at 25 ug/dL. Therefore, the reporting rule now needs to distinguish
between adults and children. For the purpose of this rule, the dividing
line between children and adults is set at 16 years of age, the age at
which a person is allowed to enter the workforce. While the CDC policy
statement addresses only children under six years of age, similar concerns
exist with regard to the exposure of older children to lead poisoning.
Therefore, for the purposes of laboratory reporting, the Department
proposes treating all children 16 years of age or younger in the same
way.

Social Impact

Lead is a toxic heavy metal that is particularly damaging to the
developing brain. Excessive absorption of lead is one of the most
prevalent and preventable childhood health problems in the United
States today. Lead metal and its oxides have been used for centuries
in the manufacture of many items. It is a widely dispersed environmental
hazard in New Jersey because of its extensive previous use in paint,
gasoline, and plumbing, and its continuing use in industry. Lead, once
absorbed, affects the blood, kidneys and nervous system. The effects on
the nervous system are serious, the severity depending on the amount
and length of lead exposure. They include learning disabilities, mental
retardation and possible death. Children under six years of age are
particularly susceptible to its toxic effects.

Recent research has indicated that even very small amounts of lead
can have lasting toxic effects. This result influenced the U.S. Centers
for Disease Control and Prevention to recommend that all children be
screened for lead poisoning and to reduce the blood lead level at which
public health intervention is recommended.

Children who have suffered from the adverse effects of lead are
frequently in need of special health and educational services in order
to assist them to develop to their potential as productive members of
society.

Because lead is present throughout the environment in New Jersey,
all children in the state are at risk. The well being of these children
is dependent on early detection followed by prompt medical and en-
vironmental intervention. The proposed amendment will update the rule
to be consistent with the latest recommendations from the U.S. Centers
for Disease Control and Prevention. It will insure prompt notification
to the Department of Health of all children with elevated blood lead.
The Department of Health will, in turn, notify the local health depart-
ment in whose jurisdiction the child resides, which will insure the im-
plementation of the strategies necessary to reduce these serious health
consequences.

Economic Impact

In that laboratories are already required to report elevated blood lead
results to the Department of Health, the costs to laboratories of im-
plementing this amendment will be minimal. It’s estimated that the
number of children reported by laboratories to the Department of Health
would increase by 50 percent. However, as most laboratories use com-
puterized data recording and reporting systems, the only cost 1o the
laboratory would be to change the reporting threshold in the computer
program.

Economic benefits of identifying children with elevated blood lead and
removing the source of exposure are considerable for the child, the
family, and society. The U.S. Centers for Disease Control and Prevention
estimates that prevention of lead poisoning results in a savings of $1,300
in medical costs and $3,331 in special education costs per child. It is
estimated that approximately 3,000 children each year will be identified
with blood lead greater than or equal to 20 ug/dL. The potential
economic cost of lead poisoning in these children, if they are not
identified and prompt intervention initiated, is approximately $14 million
a year.

Regulatory Flexibility Analysis

The proposed amendment would effect 15 laboratories that are cur-
rently licensed to perform blood lead tests. Of these, it is estimated that
eight (53 percent) could be considered small businesses, as the term is
defined in N.J.S.A. 52:14B-16 et seq. All of these laboratories are already
required to report elevated blood lead test results to the Department
of Health. This amendment changes only the blood lead level at which
a report is required. The costs of compliance will be different for each
laboratory, but are expected to be minimal. There would be a one-time
cost of changing the computer program for reporting. There may be
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additional on-going costs associated with the mailing of additional reports
to the Department of Health. However, the Department feels that the
benefit to society and the potential savings associated with identification
of, and prompt intervention with, children with elevated blood lead far
outweigh this minimal expense to the small businesses. Therefore, no
differentiation based on business size has been provided in the rule.

Full text of the proposed amendment follows (additions indicated
in boldface thus; deletions indicated in brackets [thus]):

8:44-2.11 Reporting by laboratory supervisors

(a) (No change.)

(b) Laboratory supervisors shall immediately report to the State
Department of Health, results of laboratory examinations indicating
levels of hazardous substances in blood and urine equal to or greater
than the following:

1. Lead:

i. Blood lead levels equal to or greater than 25 ug/dL in in-
dividuals greater than 16 years of age;

ii. Blood lead levels equal to or greater than 20 ug/dL in children
up to and including 16 years of age;

[ii.]ifi. Urine lead levels equal to or greater than 80 ug/dL in
individuals greater than 16 years of age.

2.-4. (No change.)

(c) (No change.)

HUMAN SERVICES
(a)

DIVISION OF FAMILY DEVELOPMENT

Child Care Services Manual

Public Assistance Manual

Assistance Standards Handbook

Family Development Program Manual

Child Care Payment Rates/Age Categories; Co-
payment for Child Care

Proposed Amendments: N.J.A.C. 10:15A-1.2;
10:15C-1.1; 10:81-14.18A; 10:82-5.3; and
10:86-10.2 and 10.6

Authorized By: William Waldman, Commissioner, Department
of Human Services.

Authority: N.J.S.A. 30:1-12 and 44:10-3.

Proposal Number: PRN 1994-45.

Submit comments by February 17, 1994 to:
Marion E. Reitz, Director
Division of Family Development
CN 716
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The proposed amendments increase and align child care payment rates
and co-payment fees in the various Departmental child care service
programs supervised by the Division of Family Development (DFD), in
order to support a continuum of child care services for families in various
stages of need through “seamless services” to recipients and providers.
The proposed amendments deal with the Aid to Families with Dependent
Children (AFDC) JOBS Child Care Program, the Transitional Child
Care Program (TCC), and the Title IV-A At-Risk Child Care (ARCC)
and Child Care and Development Block Grant (CCDBG) programs,
which New Jersey incorporated into one Statewide child care voucher
program, the New Jersey Cares for Kids (NJCK) Child Care Certificate
Program, in January 1992.

Both programs, IV-A At-Risk and CCDBG, were authorized under
the Federal Omnibus Budget Reconciliation Act (OBRA) of 1990 (Public
Law 101-508). The objective of the IV-A ARCC program is to provide
child care to low-income families who need child care in order to accept
or maintein employment, who are not currently AFDC recipients, but
who are at risk of becoming AFDC eligible. The purpose of the CCDBG
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program is to increase the availability, affordability and quality of child
care for low-income families with a parent who is working or attending
a training or educational program.

The proposed amendments at N.J.A.C. 10:15A-1.2(c) (Tables I, 11 and
III) reflect revised maximum allowable child care payment rates for the
NJCK Certificate Program. Included in the proposed amendments, for
alignment with the NJCK program, the child care payment rates at
N.JA.C. 10:82-5.3(g)5 Tables I, II and III are also revised for JOBS
and Title IV-A child care support services, and at N.J.A.C. 10:86-10.2(d)
for the Family Development Program (FDP) child care support services;
thus, allowing for continuity among the programs.

The adjustment of the child care rates is a result of a three percent
Cost-of-Living Adjustment (COLA) for center based child care
providers, under contract with DHS through its Division of Youth and
Family Services (DYFS). The aforementioned factor affects child care
services provided through both the Divisions (that is, DFD and DYFS)
and, therefore, in order to maintain a seamless system, adjustments must
occur in all DHS child care components.

Each family receiving child care is required to contribute a co-payment
toward the cost of such care. The exception to the co-payment require-
ment applies to protective services child(ren) as identified by DYFS (see
N.J.A.C. 10:15-1.2). Additionally, no co-payment is required for purposes
of other child care programs if the family has children in care through
the CCDBG or IV-A At-Risk programs and the family is making a co-
payment for two children under either of these child care program
requirements. The co-payment scales are aligned at N.JA.C.
10:15C-1.1(d), 10:81-14.18A(d) and 10:86-10.6(b) to reflect a change in
income levels. The proposed amendment to the co-payment scales will
allow all individuals who are participating in CCDBG job or educational
training, who have zero income, to be assessed a zero co-payment.

Social Impact

The child care rate increases are due to an alignment of child care
rates with those of the Department’s DYFS child care program. Since
DYFS was appropriated a cost-of-living adjustment for child care, DFD,
due to the seamless child care system, has commensurately increased
rates in the child care programs it supervises. The increases, though
slight, reflect the Department’s intention to help families as much as
possible with any available State resources. The increase will make a
broader number of providers accessible to parents participating in DFD’s
subsidized child care programs.

The co-payment scales enable the State to continue subsidizing child
care services when families are most in need and mandate, per Federal
requirements in the three child care components, a parental contribution
toward the cost of that care. The proposed amendment will eliminate
the co-payment for those families having no income who are participating
in CCDBG job or educational training. Thus, a small savings to the client
will be realized.

Economic Impact

The proposed co-payment amendment will eliminate the co-payment
for those families having zero income who are participating in CCDBG
job or educational training. Thus, a small savings to the client will be
realized. There will be no economic impact to the State, since the
payments are funded 100 percent by the Federal government.

The increases in child care rate costs represent a two percent increase
applicable to licensed centers, registered and approved home arrange-
ments. Any increase, however small, makes a larger number of providers
accessible.

Regulatory Flexibility Statement

Child care providers eligible to receive parent certificates for child
care services through these programs will not be affected. While some
of these providers can be categorized as small businesses as defined in
the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq., no additional
professional services or costs will be needed to comply with the provisions
of these rules. The amendments affect individuals who utilize the child
care services of these providers.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

10:15A-1.2 Payment policies

(a)-(b) (No change.)

(c) The maximum child care payment rates are set forth in Tables
I, IT and III below. The maximum child care payment rates utilized
in the Department of Human Services child care service programs
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are available through a written request to the New Jersey Depart-
ment of Human Services, Division of Family Development, CN 716,
Trenton, NJ 08625, or the local Division of Youth and Family
Services Regional Office, the county welfare agency or the county
designated agency.

1.-3. (No change.)

4. Tables I, IT and III specify monthly, weekly and daily rates for
the various age categories of children based on the hours of care
provided.

[NJCK CHILD CARE CERTIFICATE/VOUCHER
MAXIMUM RATES

Table 1
These rates shall be utilized for:

LICENSED CHILD CARE CENTERS, SCHOOL-AGE
PROGRAMS, SUMMER DAY CAMPS

Hours of Care Provided

Full Time Part-Time
Child’s Service 6 hrs. or Less than
Category more/day 6 hrs./day
Infants/Toddlers
(0 up to 2 yrs.)
Monthly $503.15 $251.58
Weekly $116.20 $ 58.10
Daily Equivalent $ 23.24 $ 11.62
Early Pre-Schoolers
(2 up to 2.5 yrs.)
Monthly $503.15 $251.58
Weekly $116.20 $ 58.10
Daily Equivalent $ 23.24 $ 11.62
Pre-Schoolers
(2.5 up to 5 yrs.)
Monthly $414.82 $207.41
Weekly $ 95.80 $ 47.90
Daily Equivalent $ 19.16 $ 958
Kindergartner & School-Agers
(5-13 yrs.)
Monthly $414.82 $207.41
Weekly $ 95.80 $ 47.90
Daily Equivalent $ 19.16 $ 958
Special Needs
Infants/Toddlers
(0 up to 2 yrs.)
Monthly $503.15 $251.58
Weekly $116.20 $ 58.10
Daily Equivalent $ 2324 $ 11.62
Special Needs
Early Pre-Schoolers
(2 up to 2.5 yrs.)
Monthly $503.15 $251.58
Weekly $116.20 $ 58.10
Daily Equivalent $ 23.24 $ 11.62
Special Needs
(2.5 up to 19 yrs.)
Monthly $414.82 $207.41
Weekly $ 95.80 $ 47.90
Daily Equivalent $ 19.16 $ 958

The above represents the maximum authorized rates for child care.
The NJCK Child Care Certificate Program may authorize payment
for the actual cost of care up to these amounts. The required co-
payment will be deducted from the appropriate rate before voucher
payment is issued. Parent/applicant may select child care with a cost
higher than these maximum rates; however, in such instances the

NEW JERSEY REGISTER, TUESDAY, JANUARY 18, 1994

Interested Persons see Inside Front Cover

HUMAN SERVICES

parent/applicant is totally responsible for all expenses in excess of
these authorized maximum rates as well as for the required co-
payment.]

[NJCK CHILD CARE CERTIFICATE/VOUCHER
MAXIMUM RATES

Table II
These rates shall be utilized for:
REGISTERED FAMILY DAY CARE HOMES

Hours of Care Provided

Full Time Part-Time
Child’s Service 6 hrs. or Less than
Category more/day 6 hrs./day
Infants/Toddlers
(0 up to 2 yrs.)
Monthly $397.50 $198.75
Weekly $ 91.80 $ 45.90
Daily Equivalent $ 1836 $ 9.18
Early Pre-Schoolers
(2 up to 2.5 yrs.)
Monthly $397.50 $198.75
Weekly $ 91.80 $ 45.90
Daily Equivalent $ 18.36 $ 9.18
Pre-Schoolers
(2.5 up to 5 yrs.)
Monthly $309.17 $154.59
Weekly $ 7140 $ 35.70
Daily Equivalent $ 14.28 $ 714
Kindergartner & School-Agers
(5-13 yrs.)
Monthly $309.17 $154.59
Weekly $ 71.40 $ 35.70
Daily Equivalent $ 14.28 $ 7.14
Special Needs
Infants/Toddlers
(0 up to 2 yrs.)
Monthly $485.83 $242.92
Weekly $112.20 $ 56.10
Daily Equivalent $ 2244 $11.22
Special Needs
Early Pre-Schoolers
(2 up to 2.5 yrs.)
Monthly $485.83 $242.92
Weekly $112.20 $ 56.10
Daily Equivalent $ 22.44 $ 11.22
Special Needs
(2.5 up to 19 yrs.)
Monthly $397.50 $198.75
Weekly $ 91.80 $ 45.90
Daily Equivalent $ 18.36 $ 9.18

The above represents the maximum authorized rates for child care.
The NJCK Child Care Certificate Program may authorize payment
for the actual cost of care up to these amounts. The required co-
payment will be deducted from the appropriate rate before voucher
payment is issued. Parent/applicant may select child care with a cost
higher than these maximum rates; however, in such instances the
parent/applicant is totally responsible for all expenses in excess of
these authorized maximum rates as well as for the required co-
payment.]
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[NJCK CHILD CARE CERTIFICATE/VOUCHER
MAXIMUM RATES

Table III
These rates shall be utilized for:
APPROVED HOME DAY CARE

Hours of Care Provided

Full Time Part-Time
Child’s Service 6 hrs. or Less than
Category more/day 6 hrs./day
Infants/Toddlers
(0 up to 2 yrs.)
Monthly $238.58 $119.29
Weekly $ 55.10 $ 2755
Daily Equivalent $ 11.02 $ 551
Early Pre-Schoolers
(2 up to 2.5 yrs.)
Monthly $238.58 $119.29
Weekly $ 55.10 $ 2755
Daily Equivalent $ 11.02 $ 551
Pre-Schoolers
(2.5 up to 5 yrs.)
Monthly $185.32 $ 92.66
Weekly $ 42.80 $ 21.40
Daily Equivalent $ 856 $ 428
Kindergartner & School-Agers
(5-13 yrs.)
Monthly $185.32 $ 92.66
Weekly $ 42.80 $ 21.40
Daily Equivalent $ 856 $ 428
Special Needs
Infants/Toddlers
(0 up to 2 yrs.)
Monthly $291.40 $145.70
Weekly $ 67.30 $ 33.65
Daily Equivalent $ 1346 $ 673
Special Needs
Early Pre-Schoolers
(2 up to 2.5 yrs.)
Monthly $291.40 $145.70
Weekly $ 67.30 $ 33.65
Daily Equivalent $ 1346 $ 6.73
Special Needs
(2.5 up to 19 y1s.)
Monthly $238.58 $119.29
Weekly $ 55.10 $ 27.55
Daily Equivalent $ 11.02 $ 551

The above represents the maximum authorized rates for child care.
The NJCK Child Care Certificate Program may authorize payment
for the actual cost of care up to these amounts. The required co-
payment will be deducted from the appropriate rate before voucher
payment is issued. Parent/applicant may select child care with a cost
higher than these maximum rates; however, in such instances the
parent/applicant is totally responsible for all expenses in excess of
these authorized maximum rates as well as for the required co-
payment.]
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NJCK CHILD CARE CERTIFICATE/VOUCHER
MAXIMUM RATES

Table I
These rates shall be utilized for:

LICENSED CHILD CARE CENTERS, SCHOOL-AGE
PROGRAMS, SUMMER DAY CAMPS

Hours of Care Provided

Full Time Part-Time
Child’s Service 6 hrs. or Less than
Category more/day 6 hrs./day
Infants/Toddlers
(0 up to 2 yrs.)
Monthly $513.12 $256.56
Weekly $118.50 $ 59.25
Daily Equivalent $ 23.70 $ 11.85
Early Pre-Schoolers
(2 up to 2.5 yrs.)
Monthly $513.12 $256.56
Weekly $118.50 $ 59.25
Daily Equivalent $ 23.70 $ 11.85
Pre-Schoolers
(2.5 up to 5 yrs.)
Monthly $423.04 $211.52
Weekly $ 97.70 $ 48.85
Daily Equivalent $ 19.54 $ 977
Kindergartener & School-Agers
(5-13 yrs.)
Monthly $423.04 $211.52
Weekly $ 97.70 $ 48.85
Daily Equivalent $ 19.54 $ 9.77
Special Needs
Infants/Toddlers
(0 up to 2 yrs.)
Monthly $513.12 $256.56
Weekly $118.50 $ 59.25
Daily Equivalent $ 23.70 $ 11.85
Special Needs
Early Pre-Schoolers
(2 up to 2.5 yrs.)
Monthly $513.12 $256.56
Weekly $118.50 $ 59.25
Daily Equivalent $ 23.70 $ 11.85
Special Needs
(2.5 up to 19 yrs.)
Monthly $423.04 $211.52
Weekly $ 97.70 $ 48.85
Daily Equivalent $ 19.54 $ 977

The above represents the maximum authorized rates for child care.
The NJCK Child Care Certificate Program may authorize payment
for the actual cost of care up to these amounts. The required co-
payment will be deducted from the appropriate rate before voucher
payment is issued. Parent/applicant may select child care with a
cost higher than these maximum rates; however, in such instances
the parent/applicant is totally responsible for all expenses in excess
of these authorized maximum rates as well as for the required co-
payment.
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NJCK CHILD CARE CERTIFICATE/VOUCHER
MAXIMUM RATES

Table 11
These rates shall be utilized for:
REGISTERED FAMILY DAY CARE HOMES

Hours of Care Provided

Full Time Part-Time
Child’s Service 6 hrs. or Less than
Category more/day 6 hrs./day
Infants/Toddlers
(0 up to 2 yrs.)
Monthly $405.30 $202.65
Weekly $ 93.60 $ 46.80
Daily Equivalent $ 18.72 $ 936
Early Pre-Schoolers
(2 up to 2.5 yrs.)
Monthly $405.30 $202.65
Weekly $ 93.60 $ 46.80
Daily Equivalent $ 18.72 $ 936
Pre-Schoolers
(2.5 up to § yrs.)
Monthly $317.40 $158.70
Weekly $ 7330 $ 36.65
Daily Equivalent $ 14.66 $ 733
Kindergartener & School-Agers
(5-13 yrs.)
Monthly $317.40 $158.70
Weekly $ 73.30 $ 36.65
Daily Equivalent $ 14.66 $ 733
Special Needs
Infants/Toddlers
0 up to 2 yrs.)
Monthly $493.62 $246.81
Weekly $114.00 $ 57.00
Daily Equivalent $ 22.80 $ 11.40
Special Needs
Early Pre-Schoolers
(2 up to 2.5 yrs.)
Monthly $493.62 $246.81
Weekly $114.00 $ 57.00
Daily Equivalent $ 22.80 $ 11.40
Special Needs
(2.5 up to 19 yrs.)
Monthly $405.30 $202.65
Weekly $ 93.60 $ 46.80
Daily Equivalent $ 18.72 $ 936

The above represents the maximum authorized rates for child care,
The NJCK Child Care Certificate Program may authorize payment
for the actual cost of care up to these amounts. The required co-
payment will be deducted from the appropriate rate before voucher
payment is issued. Parent/applicant may select child care with a
cost higher than these maximum rates; however, in such instances
the parent/applicant is totally responsible for all expenses in excess
of these authorized maximum rates as well as for the required co-
payment.
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NJCK CHILD CARE CERTIFICATE/VOUCHER
MAXIMUM RATES

Table III
These rates shall be utilized for:
APPROVED HOME DAY CARE

Hours of Care Provided

Full Time Part-Time
Child’s Service 6 hrs. or Less than
Category more/day 6 hrs./day
Infants/Toddlers
(0 up to 2 yrs.)
Monthly $243.36 $121.68
Weekly $ 56.20 $ 28.10
Daily Equivalent $ 11.24 $ 5.62
Early Pre-Schoolers
(2 up to 2.5 yrs.)
Monthly $243.36 $121.68
Weekly $ 56.20 $ 28.10
Daily Equivalent $ 11.24 $ 5.62
Pre-Schoolers
(2.5 up to 5 yrs.)
Monthly $190.52 $ 95.26
Weekly $ 44.00 $ 22.00
Daily Equivalent $ 8.80 $ 440
Kindergartener & School-Agers
(5-13 yrs.)
Monthly $190.52 $ 95.26
Weekly $ 44.00 $ 22.00
Daily Equivalent $ 8.80 $ 440
Special Needs
Infants/Toddlers
(0 up to 2 yrs.)
Monthly $296.18 $148.09
Weekly $ 68.40 $ 34.20
Daily Equivalent $ 13.68 $ 684
Special Needs
Early Pre-Schoolers
(2 up to 2.5 yrs.)
Monthly $296.18 $148.09
Weekly $ 68.40 $ 34.20
Daily Equivalent $ 13.68 $ 684
Special Needs
(2.5 up to 19 yrs.)
Monthly $243.36 $121.68
Weekly $ 56.20 $ 28.10
Daily Equivalent $ 11.24 $ 5.62

The above represents the maximum authorized rates for child care.
The NJCK Child Care Certificate Program may authorize payment
for the actual cost of care up to these amounts. The required co-
payment will be deducted from the appropriate rate before voucher
payment is issued. Parent/applicant may select child care with a
cost higher than these maximum rates; however, in such instances
the parent/applicant is totally responsible for all expenses in excess
of these authorized maximum rates as well as for the required co-
payment.
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(d)-(g) (No change.) and number of children in care. Assessed co-payments are appor-
tioned weekly and are due for the entire period of time that
subsidized child care assistance is received. Holidays, emergency
closings, and absences do not exclude or reduce the required co-
payment. There are two co-payment scales:

10:15C-1.1 Co-payment procedures

(a)-(c) (No change.)

(d) The amount of the required co-payment is based on the
family’s annual gross income level, family size, number of children,

[Table 1
CHILD CARE CO-PAYMENT SCALE
FULL TIME CAREf%

Weekly Full Time Monthly Full Time Percent
Co-Payment Co-Paymentft of State 1989 Family Size and Aanual Incometitt

First Second First Second Median Family

Child Childttt Child Childitt Income 2 3 4 5 6

$1.10 $0.55 $4.76 $2.38 0%~ 5% 0- 1,768 0- 2,184 0- 2,600 0- 3016 0- 3432

$4.40 $2.20 $19.05 $9.53 6%-10%  1769- 3536 2,185- 4368 2,601- 5200 3017- 6031 3,433- 6,863

$6.60 $3.30 $28.58 $1429 11%-15%  3537- 5304  4369- 6552 5201- 7,799 6032- 9,047 6,864-10.295

$9.90 $4.95 $42.87 $21.43 16%-20%  5305- 7071 6553- 8735 7.800-10399 9,048-12,063 10,296-13,727
$12.10 $6.05 $52.39 $26.20 A%-25%  7072- 8839  §736-10919 10400-12999 12,064-15,079 13,728-17,159
$15.40 $7.70 $66.68 $33.34 2%%-30%  8840-10,607 10920-13,103 13000-15599 15,080-18,094 17,160-20,590
$19.80 $9.90 §85.73 $4287 31%-35%  10,608-12375 13,104-15287 15600-18,198 18,095-21,110 20,591-24,022
$24.20 $12.10 $104.79 $52.39 36%-40%  12376-14143 15288-17471 18,199-20,798 21,111-24,126 24,023-27,454
$29.70 $14.85 $128.60 $64.30 41%-45%  14144-15911 17472-19655 20799-23398 24,127-27141 27.455-30,885
§35.20 $17.60 $15242 $76.21 46%-50%  15912-17679 19,656-21,839 123,399-25998 27,142-30,57 30,886-34317
$40.70 $20.35 $176.23 $88.12 51%-55%  17,680-19446 21,840-24002 25999-28597 30,158-33,173 34,318-37,749
$47.30 $23.65 $204.81 $102.40 56%-60%  19447-21214 24023-26206 28,598-31,197 33,174-36,188 37,750-41,180
$55.00 $2150 $238.15 $119.08 61%-65%  21215-22982 26207-28390 31,198-33,797 36,189-39,204 41,181-44,612
$62.70 $3135 $21.49 $135.75 66%-70%  22,983-24750 28391-30574 33798-36397 39.205-42220 44,613-48,044
$67.10 $33.55 $290.54 $145.27 N%-75%  24751-26518 30575-32758 36,398-3899 42,221-45236 48,045-51,476

Weekly Full Time Monthly Full Time Percent
Co-Payment Co-Paymenttt of State 1989 Family Size and Annual Income

First Second First Second Median Family

Child Childtt Child Childtt Income 7 8 9 10 1 12

$1.10 $0.55 $4.76 $2.38 0%- 5% 0- 3510 0- 3588 0- 3,666 0- 3,744 0- 382 0- 390
$440 $2.0 $19.05 $9.53 5%-10%  3511- 7019 3589- 7,176 3667- 7332 3745- 7488 3823- 7644 3901- 7800
$6.60 $3.30 $28.58 $1429 11%-15%  7020-10529 7177-10763 7333-10997 7489-11,31 7,645-11465  7.801-11,699
$9.90 $4.95 $42.87 $2143 16%-20%  10530-14039 10764-14351 10998-14663 11232-14975 11,466-15287 11,700-155%9
$12.10 $6.05 $5239 $26.20 A%-25%  14040-17548 14352-17939 14,664-18329 14976-18719 15288-19,109 15,600-19,499
$15.40 $7.70 $66.68 $33.34 26%-30% 17,549-21,058 17940-21,527 18330-21,995 18720-22,463 19,110-22,931 19,500-23399
$19.80 $9.90 $85.13 $4287 3N%-35%  20,039-24568 21,528-25114 21.996-25660 22,464-26206 22932-26752 23,400-27,298
$24.20 $12.10 $104.79 §52.39 36%-40%  24,569-28,077 25115-28702 125,661-29326 26207-29950 26,753-30,574 27,299 -31,198
$29.70 $14.85 $128.60 $64.30 41%-45%  28078-31587 28703-32290 29327-3299%2 29951-33,694 30,575-34396 31,199-35,098
$35.20 $17.60 $15242 $76.21 46%-50%  31,588-35097 32291-35878 32.993-36658 33,695-37438 34397-38218 35,099-38998
$40.70 $20.35 $176.23 $88.12 51%-55%  35098-38606 35879-39465 36,659-40323 37439-41,181 38219-42,039 38999-42897
$47.30 $23.65 $20481 $102.40 56%-60%  38,607-42,116 39.466-43053 40324-43989 41,182-44925 42,040-45861 42,898 -46,797
$55.00 $2150 $238.15 $119.08 61%-65%  42,117-45625 43,054-46,641 439%0-47,655 44926-48,669 45.862-49,683 46,798 - 50,697
$62.70 $31.35 $271.49 $135.75 66%-70%  45626-49,135 46,642-50229 47,656-51,321 48670-52,413 49,684-53505 50,698 - 54,597
$67.10 $33.55 $290.54 $145.27 MN%-75%  49,136-52645 50230-53816 51,322-54986 52414-56,156 53,506-57326 54,598- 58,496

fFull time care is defined as six (6) or more hours of care per day.
iThe monthly co-payment is calculated by multiplying the weekly co-payment by 4.33.
11tThe co-payments listed are for the first and second child of the family receiving care. The co-payment for the second child receiving care is calculated at one-half of the full
co-payment for that child. No additional co-payment is charged for the third or subsequent child(ren) in the family receiving care.
ttttFamilies with a maximum gross income for their family size in excess of their scale will be assessed an additional weekly fee of $1.00 ($2.00 for a Bi-weekly fee) for each $1,000
of gross income above their scale.]
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[Table II
CHILD CARE CO-PAYMENT SCALE
PART-TIME CAREft

Weekly Part-Time Monthly Part-Time Percent
Co-Payment Co-Paymenttt of State 1989 Family Size and Annual Incometttt

First Second First Second Median Family

Child Childttt Child Childtt Income 2 3 4 5 6

$0.00 $0.00 $0.00 $0.00 0%- 5% 0- 1,768 0- 2,184 0- 2,600 0- 3,016 0- 3432

$2.20 $1.10 $9.53 $4.76 6% - 10% 1,769~ 3536 2,185- 4368 2,601- 5200 3017~ 6,031 3,433- 6863

$3.30 $1.65 $1429 $1.14 11%-15%  3537- 5304 4369- 6552 5201- 7,799 6,032- 9047 6,864-10,295

$4.40 $2.20 $19.05 $9.53 16%-20%  5305- 7071 6553- 8735 7800-10399 9,048-12,063 10,296-13,727

$5.50 275 $23.82 $11.91 21%-25%  7072- 8839 8736-10919 10400-12999 12,064-15,079 13,728-17,159

$1.70 $3.85 $33.34 $16.67 2%-30%  8840-10607 10920-13,103 13,000-15599 15,080-18,094 17,160 -20,590

$9.90 $4.95 $42.87 $21.43 31%-35%  10,608-12375 13104-15287 15,600- 18,198 18,095-21,110 20,591-24,022

$12.10 $6.05 $52.39 $26.20 36%-40%  12376-14143 15288-17471 18,199~20,798 21,111-24,126 24,023-27454
$14.30 $1.15 $61.92 $30.96 41%-45%  14,144-15911 17472-19,655 20,799-23398 24,127-27,141 27,455 - 30,885
$17.60 $8.80 $7621 $38.10 46%-50%  15912-17679 19656-21,839 23399-25998 27,142-30,157 30,886-34,317

$19.80 $9.90 $85.73 $4287 51%-55%  17,680-19446 21,840-24022 25999-28597 30,158-33,173 34,318-37,749

$23.10 $11.55 $100.02 $50.01 56%-60%  19447-21214 24023-26206 28,598-31,197 33,174-36,188 37,750-41,180

$27.50 $13.75 $119.08 $59.54 61%-65%  21215-22982 26,207-28390 31,198-33,797 36,189-39,204 41,181-44,612

$30.80 $15.40 $133.36 $66.68 66%-70%  22983-24750 28,391-30574 33798-36397 39,205-42220 44,613-48,044

$33.00 $16.50 $142.89 $7145 N%-715%  24751-26518 30575-32,758 36,398-3899% 42,221-45236 48,45-51,476

Weekly Part-Time Monthly Part-Time Percent
Co-Payment Co-Paymenttt of State 1989 Family Size and Annual Income

First Second First Second Median Family

Child Childtt Child Childtit Income 7 8 9 10 1t 12

$0.00 $0.00 $0.00 $0.00 0%- 5% 0- 3510 0- 358 0- 3,666 0- 3,744 0- 382 0- 3900
2.2 $1.10 $9.53 $4.76 5%-10%  3511- 7019 3589- 7176 3667- 7332 3745- 7488 3.823- 7644 3901- 7800
$3.30 $1.65 $1429 §1.14 1%-15%  7,020-10529 7,177-10763 7333-10997 7489-11231 7,645-11465 7,801 -11,699
$440 220 $19.05 $9.53 16%-20%  10530-14039 10,764- 14,351 10998- 14,663 11232-14975 11466-15287 11,700-15,599
$5.50 275 $23.82 $11.91 %-25%  14,040-17548 14352-17,939 14,664-18329 14976-18719 15288-19,109 15,600 - 19,499
$7.70 $3.85 $33.34 $16.67 26%-30%  17549-21,058 17940-21,527 18330-21,995 18720-22,463 19,110-22,931 19,500 -23,399
$9.90 $4.95 $42.87 $21.43 N%-35%  21,059-24568 21,528-25114 21,996-25660 22464-26206 22932-26,752 23,400-27,298
$12.10 $6.05 $52.39 $26.20 36%-40%  24569-28077 25115-28702 25,661-29326 26207-29950 26,753-30,574 27,299-31,198
$14.30 $1.15 $61.92 $30.96 N%-45%  28078-31,587 28,703-32290 29,327-32992 29951-33694 30575-34396 31,199 -35,098
$17.60 $8.80 $76.21 $38.10 46%-50%  31,588-35097 32,291-35878 32,993-36,658 33,695-37438 34,397-38218 35,099 - 38,998
$19.80 $9.90 $85.73 $42.87 S51%-55%  35,098-38,606 35879-39465 36,659-40323 37439-41,181 38219-42,039 38,999 -42,897
$23.10 $11.55 $100.02 $50.01 56%-60%  38607-42116 39466-43,053 40324-43980 41,182-44925 42,040-45861 42,898 -46,797
$27.50 $13.75 $119.08 $59.54 61%-65%  42117-45625 43054-46641 43990-47655 44926-48669 45862-49,683 46,798 - 50,697
$30.80 $15.40 $133.36 $66.68 66%-70%  45,626-49,135 46,642-50,229 47,656-51,321 48,670-52413 49,684-53,505 50,698 - 54,597
$33.00 $16.50 $142.89 $71.45 N%-75%  49,136-52,645 50,230-53816 51,322-54,986 52414-56,156 53,506~ 57,326 54,598 - 58,496

fPart-time care is defined as less than six (6) hours of care per day.

+iThe monthly co-payment is calculated by multiplying the weekly co-payment by 4.33.
t1iThe co-payments listed are for the first and second child of the family receiving care. The co-payment for the second child receiving care is calculated at one-half of the full

co-payment for that child. No additional co-payment is charged for the third or subsequent child(ren) in the family receiving care.
f+tFamilies with a maximum gross income for their family size in excess of their scale will be assessed an additional weekly fee of $.50 ($1.00 for a Bi-weekly fee) for each $1,000

of gross income above their scale.]
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Weekly Full Time
Co-Payment
First Second
Child Child***
0 0
$1.10 $0.55
$4.40 $220
$6.60 $3.30
$9.90 $4.95
$12.10 $6.05
$15.40 $71.70
$19.80 $9.90
$24.20 $12.10
$29.70 $14.85
$35.20 $17.60
$40.70 $2035
730 $23.65
$55.00 $21.50
$62.70 $3135
$67.10 $33.55

Weekly Full Time

Co-Payment
First Second
Child Child***
$0 $0
$1.10 $0.55
$440 $220
$6.60 $3.30
$9.90 $4.95
$12.10 $6.05
$15.40 $1.70
$19.80 $9.90
$24.20 $12.10
$29.70 $14.85
$35.20 $17.60
$40.70 $2035
$47.30 $23.65
$55.00 $21.50
$62.70 $31.35
$67.10 $33.55

You're viewing an archived copy from the New Jersey State Library.

Table 1

CHILD CARE CO-PAYMENT SCHEDULE
FULL TIME CARE*

Monthly Full Time

Co-Payment**
First Second
Child Child***

0 $0

$4.76 $2.38
$19.05 $9.53
$28.58 $14.29
$42.87 $21.43
$5239 $26.20
$66.68 $33.34
$85.73 $42.87
$104.79 $52.39
$128.60 $64.30
$152.42 $76.21
$17623 $88.12
$20481 $102.40
$238.15 $119.08
$271.49 $135.75
$290.54 $14527

Monthly Full Time

Co-Payment**
First Second
Child Child***

$0 0

$4.76 $238
$19.05 $9.53
$28.58 $1429
$42.87 §21.43
$5239 $26.20
$66.68 $33.34
$85.73 $42.87
$104.79 $52.39
$128.60 $64.30
$152.42 $76.21
$176.23 $88.12
$204.51 $102.40
$238.15 $119.08
$271.49 $135.75
$290.54 $14527

Percent
of State 1989
Median Family
Income

0%

1%- 5%
6%-10%
11%- 15%
16%-20%
21%-25%
2% - 30%
3%- 35%
36% - 40%
41%-45%
46% - 50%
51% - 55%
56% - 60%
61% - 65%
66% - 70%
N%-75%

Percent
of State 1989
Median Family

Income
[
1%- 5%
6% - 10%
11%-15%
16% - 20%
0%~ 25%
26% - 30%
31%-35%
36% - 40%
41% - 45%
46% - 50%
51% - 55%
56% - 60%
61% - 65%
66% - 10%
N%-15%

*Full time care is defined as six (6) or more hours of care per day.
#*The monthly co-payment is calculated by multiplying the weekly co-payment by 4.33.
*#+The co-payments listed are for the first and second child of the family receiving care. The co-payment for the second child receiving care is calculated at one-half of the full
co-payment for that child. No additional co-payment is charged for the third or subsequent child(ren) in the family receiving care,

(CITE 26 NJ.R. 302)

lor2

0

1- 1,76
1,769~ 3,53
3537~ 53M
5305- 7071
7072~ 8839
8,840 - 10,607
10,608 - 12,375
12376 - 14143
14,144 - 15911
15912 - 17,679
17,680 - 19,446
19,447 -21214
21,215 - 22,98
22,983 - 24750
24751 -26518

0

1- 351
3511- 7019
7020 -10,529
10,536 - 14,039
14040 - 17,548
17,549 - 21,058
21,059 - 24,568
2,569 - 28077
28,078 -31,587
31,588 - 35,097
35,098 - 38,606
38,607 - 42,116
2,117-45,625
45,626 - 49,135
49,136 - 52,645

Family Size and Annual Income

3

0

1- 2,184
2,185 4368
4369 6552
6,553 8735
8,736 - 10919
10920~ 13,103
13,104 - 15,287
15,288 - 17471
17472 - 19,655
19,656 - 21,839
21,840 - U022
2,023 - 26,206
26,207-28390
283913057
30,575-32758

0

1- 3588
3,589- 7,17
7477~ 10,763
10,764~ 14,351
1435217939
17940 - 21,527
21,528-25,114
25,115-28,702
28,703 - 3229
32,291 - 35878
35,879 - 39,465
39,466 - 43,053
43,054 - 46,641
46,642 - 50229
50,230 - 53,816

4

0

1- 2,600
2,601~ 5,200
5201~ 179
7,800 - 10,399
10,400 - 12,999
13,000 - 15,599
15,600 - 18,198
18,199-20.79%8
20,799 - 23,398
23,399 - 25,998
25,999 - 18597
28,598 - 31,197
31,198-33,797
33,798 - 36,397
36,398 - 38,9%

Family Size and Annual Income

9

0

1- 3,666
3,667- 1332
7333-10997
10,998 - 14,663
14,664 - 18329
18,330~ 21,995
21,9% - 25,660
25,661 -2932
9327-32.99
32,993 - 36,658
36,659 - 40323
40,324 - 3989
43,990 - 47,655
41,656 - 51321
51,322 - 54,986

0

1- 3016
3NT- 6031
6032~ 9,047
9,048 - 12,063
12,064 - 15,079
15,080 - 18,094
18,095 - 21,110
21,111 - 24,126
U127-27141
27,142 -30,157
30,158 - 33,173
33,174-36,188
36,189 - 39,204
39,205 - 42,220
2.221-45236

10

0

1- 3,74
345 7488
7,489 -11,231
11,232 - 14975
14976 - 18,719
18,720 - 22,463
22,464~ 26,206
26,207-29.950
29,951 - 33,684
33,695 - 37,438
37,439 -41,181
41,182 - 44,925
44,926 - 48,669
48,670 - 52,413
52,414 - 56,156
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0

1- 3432
3,433- 6363
6,864 - 10,295
10,296 - 13,72
1372817159
17,160 - 20,59
20,591 - 2422
2102327454
27,455 - 30,885
30,886 - 34317
34,318-37,749
31,750 - 41,180
41,181 - 44,612
44,613 - 48,044
48,045 - 51,476

1

0

1- 3,822
3,823- 7,644
7,645 - 11,465
11,466 - 15,287
15,288 - 19,109
19,110- 22,931
22,932-26,752
26,753 -30,574
30,575 - 34,396
34,397-38,218
38,219 42,039
42,040 - 45,861
45,862 - 49,683
49,684 - 53,505
53,506 - 57,326

PROPOSALS

12

0

1- 3900
3501~ 7800
7,801 - 11,699
11,700~ 15,599
15,600 - 19,499
19,500 - 23,399
2,400 -27298
27,299-31,19%8
31,199 35,098
35,099 -38.998
38,999 - 42,897
2,898-46797
46,198 - 50,697
50,698 - 54,597
54,598 - 58,496
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Table 1I
CHILD CARE CO-PAYMENT SCHEDULE
PART-TIME CARE*

Weekly Part-Time Monthly Part-Time Percent
Co-Payment Co-Payment** of State 1989 Family Size and Annual Income

First Second First Second Median Family
Child Chiid*** Child Child*** Income 1Lor2 3 4 5 6

$0 $6 $ $0 % 0 0 0 0 0
$0.00 $0.00 $0.00 $0.00 1%- 5% 1- 1,768 1- 2,184 1- 2,600 1- 3,016 1- 3432
$2.20 $1.10 $9.53 $4.76 6%-10%  1769- 3536 2,185~ 4368 2,601~ 5200 3017- 6,031 3433~ 6863
$3.30 $1.65 $1429 $7.14 11%-15%  3,537- 5304 4369- 6552 5201- 7,79 6032~ 9,047  6,864-10295
M40 220 $19.05 $9.53 16%-20%  5305- 7,071 6553- 8735 7800-10399  9,048-12,063 10,296-13,727
$5.50 275 $23.82 $1191 2%-25%  7,072- 8839  8,736-10919 10400-12999 12,064-15079 13,728-17,159
$1.70 $3.85 $3334 $16.67 26%-30%  8840-10,607 10,920-13,103 13,000-15599 15,080-18,094 17,160-20,590
$9.90 $4.95 $4287 $21.8 M%-35%  10,608-12375 13,104-15287 15,600-18,198 18,095-21,110 20,591 -24,022
$12.10 $6.05 $52.39 $26.20 36%-4%  12376-14143 15288-17471 18,199-20,198 21,111-24,126 24,023 -27,454
$1430 $1.15 $61.92 $30.96 1%-45%  14144-15911 17472-19,655 20,799-23,398 24,127-2,141 27,455- 30,885
$17.60 $8.80 $7621 $38.16 46%-50%  15912-17,679 19,656-21839 23,399-25998 27,142-30,157 30,886 - 34317
$19.80 $9.9 $85.73 $42.87 51%-55%  17,680-19446 21,840-24,022 25999-28597 30,158-33,173 34318-37,749
$23.10 $11.55 $100.02 $50.01 56%-60%  19447-21214 24,023-26206 28,598-31,197 33,174-36,188 37,750 - 41,180
$21.50 $13.75 $119.08 $59.54 61%-65%  21215-22982 26207-283%0 31,198-33,797 36,189-39.204 41,181 -44,612
$30.80 $15.40 $133.36 $66.68 66%-70%  22983-24750 28391-30574 33,798-36397 39,205-42,220 44,613-48,044
$33.00 $16.50 $142.89 $71.45 M%-75%  24,751-26518 30575-32,758 36,398-38996 42221-45236 d8,045-51476

Weekly Part-Time Monthly Part-Time Percent

Co-Payment Co-Payment** of State 1989 Family Size and Annual Income

First Second First Second Median Family
Child Child*** Child Child*** Income 7 8 9 10 1 12

0 0 $0 $0 % 0 0 0 0 0 0
$0.00 $0.00 $0.00 $0.00 1%- % 1- 3510 1- 3,588 1- 3,666 1- 3,744 1- 3812 1- 350
$2.20 SL10 $9.53 $4.76 6%-10%2  3511- 7019 3589- 7176 3,667- 7332 3745- 7488 3823- 7644 3901- 7500
£330 $1.65 $1429 $7.14 %-15%  7,020-10529 7,177-10763 7333-10997 7,489-11231  7,645-11465  7,801-11,6%9
$4.40 220 $19.05 $9.53 16%-~20%  10,530-14,039 1076414351 10998-14,663 11232-14975 11,466-15287 11,700-15,599
$5.50 2.7 $3.82 $1191 N%-25%  14040-17548 14352-17939 14,664-18329 14976-18719 15288-19,109 15,600 -19,499
$7.70 335 $3334 $16.67 2%%-30%  17549-21,058 17940-21,527 18330-21995 18720-22,463 19,110-22931 19,500-23399
$9.90 $495 $42.87 $21.43 3N1%-35%  21,059-24568 2152825114 21996-25660 22,464 -26206 22,932-26752 23.400-27,298
s1210 $6.05 $52.39 $26.20 36%-40%  24569-28,077 25115-28,702 25,661-29326 26,207-29950 26,753-30,574 27,299-31,198
$14.30 $1.15 $61.92 $30.96 41%-45%  28,078-31,587 28,703-32290 29327-32992 29951-33,694 30,575-34396 31,199 -35,098
$17.60 $3.80 $7621 $38.10 46%-50%  31,588-35097 32291-35878 32,993-36,658 33,695-37438 34397-38218 35099-38998
$19.80 $9.90 $85.73 $42.87 S1%-55%  35,098-38606 35879-39465 36,659-40323 37439-41,181 38219-42,039 38999-42897
$23.10 $11.55 $100.02 $50.01 56%-60%  38,607-42,116 39,466-43,053 40324-43989 41182-44925 42,040-45861 42,898 - 46,797
$21.50 $13.75 $119.08 $59.54 61%-65%  42,117-45,625 43,054-46,641 43,990-47655 44926-48,669 45862-49,683 46,798 - 50,697
$30.80 $15.40 $133.36 $66.68 66%-70%  45,626-49,135 46,642-50229 47,656-51321 48,670-52,413 49,684 -53,505 50,698 - 54,597
133.00 $16.50 $142.89 $7145 M%-75%  49,136-52,645 50230-53816 51322-54986 52,414-56156 53,506-57,326 54,598 - 58,496

~*Part-time care is defined as less than six (6) hours of care per day.

#4The monthly co-payment is calculated by multiplying the weekly co-payment by 433.

*$3The co-payments listed are for the first and second child of the family receiving care. The co-payment for the second child receiving care is calculated at one-half of the full
co-payment for that child. No additional co-payment is charged for the third or subsequent child(ren) in the family receiving care.

(e)-(g) (No change.) 1. (No change.)

" 2. Assessed co-payments are apportioned weekly and are due for
10:81-14.18A  REACH post-AFDC co-payment scale the entire 52-week period that subsidized child care assistance is
(a)-(c) (No change.)

. received. Holidays, emergency closings, and absences do not exclude
(d) The co-payment scales are as follows: or reduce the required fee co-payment.
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Weekly Full Time

Co-Payment
First Second
Child Childt+t
$L.10 $0.55
$4.40 220
$6.60 $3.30
$9.90 $4.95
$12.10 $6.05
$15.40 $1.70
$19.80 $9.90
$2420 $12.10
$29.70 $14.85
$35.20 $17.60
$40.70 $20.35
$4730 $23.65
$55.00 $27.50
$62.70 $31.35
$67.10 $33.55

Weekly Full Time

Co-Payment

First Second
Child Childtt
$L.10 $0.55
$4.40 $2.20
$6.60 $3.30
$9.90 $4.95
$12.10 $6.05
$15.40 $1.70
$19.80 $9.90
$24.20 $12.10
$29.70 $14.85
$35.20 $17.60
$40.70 $20.35
$47.30 $23.65
$55.00 $271.50
$62.70 $31.35
$67.10 $33.55

(CITE 26 N.J.R. 304)

You're viewing an archived copy from the New Jersey State Library.

Monthly Full Time

Co-Paymentt

First Second
Child Childitt

$4.76 $2.38
$19.05 $9.53
$28.58 $14.29
$42.87 $21.43
$52.39 $26.20
$66.68 $33.34
$85.73 $42.87
$104.79 $52.39
$128.60 $64.30
$152.42 $76.21
$176.23 $88.12
$204.81 $102.40
§238.15 $119.08
$271.49 $135.75
$290.54 $145.27

Monthly Full Time

Co-Paymenttt

First Second
Child Childf

$4.76 $2.38
$19.05 $9.53
$28.58 $1429
$4287 $2143
$52.39 $26.20
$66.68 $33.34
$85.73 $42.87
$104.79 $52.39
$128.60 $64.30
$15242 §76.21
$176.23 $88.12
$204.81 $10240
$238.15 $119.08
$271.49 $135.75
$290.54 $145.27

[Table I

CHILD CARE CO-PAYMENT SCALE
FULL TIME CAREft

Percent
of State 1989
Median Family
[ncome

0%~ 5%

6%~ 10%
11%-15%
16% - 20%
0% -25%
26% - 30%
31%-35%
36% - 40%
41% - 45%
46% - 50%
51% - 55%
56% - 60%
61% - 65%
66% - 10%
N%-15%

Percent
of State 1989
Median Family
Income

0%~ 5%

5% - 10%
11%-15%
16% - 20%
1% -25%
26% - 30%
31% - 35%
36% - 40%
41% - 45%
46% - 50%
51%-55%
56% - 60%
61% ~ 65%
66% - 10%
N%-75%

Full time care is defined as six (6) or more hours of care per day.
iThe monthly co-payment is calculated by multiplying the weekly co-payment by 4.33.
111The co-payments listed are for the first and second child of the family receiving care. The co-payment for the second child receiving care is calculated at one-haif of the full
co-payment for that child. No additional co-payment is charged for the third or subsequent child(ren) in the family receiving care.
ftt{Families with a maximum gross income for their family size in excess of their scale will be assessed an additional weekly fee of $1.00 ($2.00 for a Bi-weekly fee) for each $1,000

of gross income above their scale.]

2

0- 1,768
1,769 - 3,536
3537- 5304
5305- 70M
7072 - 8839
8,840 - 10,607

10,608 - 12,375
12,376 - 14,143
14,144 -15911
15912 -17,679
17,680 - 19,446
19,447 -21,214
21,215 - 22,982
22,983 - 24750
24,751-26,518

7

0- 3510
3511- 7019
7,020 - 10,529

10,530 - 14,039
14,040 - 17,548
17,549 - 21,058
21,059 - 24,568
24,569 - 28,077
28,078 - 31,587
31,588 - 35,097
35,008 - 38,606
38,607 - 42,116
42,117 - 45,625
45,626 - 49,135
49,136 - 52,645

Family Size and Annual Incomefitt

3

0- 2,184
2,185~ 4368
4,369- 6,552
6,553- 8,735
8,736-10519

10,920 - 13,103
13,104~ 15,287
15,288 - 17471
17472 - 19,655
19,656 - 21,839
21,340-24,022
24,023 - 26,206
26,207-283%0
28,391 - 30,574
30,575-32,758

8

0- 3,58
3,589~ 7,176
7,177-10,763

10,764 - 14,35t
14,352-17,939
17,940 - 21,527
21,528-25,114
25,115-28,702
28,703 - 32,290
32,291-35878
35,879 - 39,465
39,466 - 43,053
43,054 - 46,641
46,642 - 50,229
50,230- 53,816

4

0- 2,600
2,601 - 5,200
5,201~ 7,199
7,800- 10,39

10,400- 12,999
13,000 - 15,59
15,600 - 18,198
18,199-20,798
20,799-23398
23,399-25,998
25999-28597
28,598-31,197
31,198- 33,797
33,798 - 36,397
36,398 - 38,996

Family Size and Annual Income

9

0- 3,666
3,667~ 1332
7,333-10997

10,998 - 14,663
14,664 - 18,329
18,330- 21,995
21,996~ 25,660
25,661-29,326
29,327-32992
32,993 - 36,658
36,659- 40323
40,324 - 43,989
43,990 - 47,655
47,656- 51,321
51,322 - 54,986

5

0- 3016
3,017- 6,031
6,032- 9,047
9,048 - 12,063

12,064 - 15,079
15,080 - 18,094
18,095 - 21,110
21,111 -24,126
4,127-27,141
27,142-30,157
30,158-33,173
33,174 - 36,188
36,189 - 39,204
39,205 - 42,20
42,221 - 45,236

10

0- 374
3,745~ 7488
7489-11,231

1,232-14975
14,976 - 18,719
18,720 - 22,463
22,464 - 26,206
26,207-29,950
20,951 - 33,694
33,695-37438
37,439-41,181
41,182 - 44,925
44,926 - 48,669
48,670 - 52,413
52,414-56,156
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6

0- 3432
3433- 6,863
6,864 - 10,295

10,296 - 13,727
13,728-17,159
17,160- 20,590
20,591 - 24,022
U,023-27454
21,455-30,885
30,886 - 34,317
34,318-37,749
37,750-41,180
41,181 - 44,612
44,613 - 48,044
48,045-51476

11

0- 382
1823~ 7644
7,645 - 11,465

11,466 -15,287
15,288 - 19,109
19,110-22,931
2,932-26752
26,753 - 30,574
30,575 - 34,396
3439738218
38,219- 42,039
42,040 - 45,861
45,862 - 49,683
49,684 - 53,505
53,506 - 57,326

PROPOSALS

12

0- 3900
3,901 - 7,800
7,801 -11,699

11,700 - 15,599
15,600 - 19,499
19,500 -23,399
23,400-27,298
27,29 -31,198
31,199 - 35,098
35,099 38,998
38,999 - 42,867
42,898 - 46,797
46,798 - 50,697
50,698 - 54,597
54,598 - 58,496
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PROPOSALS Interested Persons see Inside Front Cover HUMAN SERVICES

[Table II
CHILD CARE CO-PAYMENT SCALE
PART-TIME CAREt

Weekly Part-Time Monthly Part-Time Percent
Co-Payment Co-Paymentt of State 1989 Family Size and Annual Incometftt

First Second First Second Median Family
Child Childttt Child Childttt Income 2 3 4 5 6
$0.00 $0.00 $0.00 $0.00 0%- 5% 0- 1,768 0- 2,184 0- 2,600 0- 3016 0- 3432
$2.20 $1.10 $9.53 $4.76 6%-10%  1769- 3536 2185- 4368 2601- 5200 3017- 6,031 3433- 6863
$3.30 $1.65 $14.29 §7.14 11%-15%  3537- 5304 4369- 6552 5201- 7,79  6,032- 9,047  6,864-10,295
$4.40 $2.20 $19.05 $9.53 16%-20%  5305- 7,071 6553- 87135 7800-10399 9,048-12,063 10,296- 13,727
$5.50 $2.75 $382 $11.91 21%-25%  7072- 8839 8736-10919 10400-12999 12,064-15079 13,728-17,159
§1.70 $385 $33.34 $16.67 26%-30%  8840-10607 10920-13103 13,000-1559 15,080-18,094 17,160-20,5%0
$9.90 $4.95 $42.87 $21.43 31%-35%  10,608-12375 13,104-15287 15600-18,198 18,095-21,110 20,591-24,022
$12.10 $6.05 $52.3¢ $26.20 36%-40%  12376-14143 15288-17471 18199-20,798 2L,111-24126 24,023-27,454
$14.30 $7.15 $61.92 $30.9% 41%-45% 14144-15911 17472-19655 20,799-23398 24,127-27,141 27455-30,885
$17.60 $8.80 $76.21 $38.10 46%-50%  15912-17679 19,656-21839 23399-25998 27,142-30,157 30,836-34,317
$19.80 $9.90 $85.73 $42.87 51%-55%  17,680-19446 21840-24022 25999-28597 30,158-33173 34,318-37,749
$23.10 $11.55 $100.02 $50.01 56%-60%  19447-21214 24023-26206 28598-31,197 33,174-36,188 37,750-41,180
$27.50 $13.75 $119.08 $59.54 61%-65%  21,215-22982 26207-283%0 31,198-33,797 36,189-39,204 41,181-44,612
$30.80 $15.40 $133.36 $66.68 66%-70%  22983-24750 28391-30574 33798-36397 39,205-42,220 44,613-48,044
$33.00 $16.50 $142.89 $71.45 MN%-75%  24,751-26518 30,575-32758 36,398-3899% 42,221-45236 48,045- 51,476

Weekly Part-Time Monthly Part-Time Percent

Co-Payment Co-Paymenttt of State 1989 Family Size and Annual Income

First Second First Second Median Family
Child Childttt Child Childtt Income 7 8 9 10 11 12
$0.00 $0.00 $0.00 $0.00 0%- 5% 0- 3510 0- 3,588 0- 3,666 0- 374 0- 382 0- 390
$2.20 $110 $9.53 $4.76 5%-10%  3511- 7019 3589- 7176 3667- 7332 3745- 7488 3823- 7644 3.901- 7800
$330 $1.65 $1429 $7.14 N%-15%  7,00-10529 7177-10,763 7,333-10997 7489-11,231 7,645-11,465  7,801-11,699
$4.40 $220 $19.05 $9.53 16%-20%  10530-14039 10,764-14351 10998- 14663 11232-14975 11,466-15,287 11,700-15,599
$5.50 $275 $382 $1191 UP-25%  14040-17548 14352-17939 14,664-18329 14976-18719 15,288-19,109 15,600-19,499
$1.70 $385 $33.34 $16.67 260%-30%  17,549-21,058 17,940-21,527 18330-21995 18720-22463 19,110-22931 19,500-23,399
$9.90 $4.95 $4287 $2143 31%-35%  21,059-24568 21,528-25,114 21996-25660 22464-26206 22932-26,752 23400-27,298
$12.10 $6.05 $5239 $26.20 36%-40%  24569-28077 25115-28702 125,661-29326 26207-29.950 26,753-30574 27,299-31,198
$1430 §7.15 $61.92 $30.9 41%-45%  28078-31587 28,703-32290 29327-32992 29951-33,694 30575-343%6 31,199-35098
$17.60 $8.80 $76.21 $38.10 46%-50%  31,588-35097 32,291-35878 32993-36,658 33,695-37438 34397-38218 35,099-38998
$19.80 $9.90 $85.73 $420.87 51%-55%  35,098-38606 35879-39465 36,659-40323 37439-41,181 38219-42,039 38,999-42897
§2310 $11.55 $100.02 $50.01 56%-60%  38,607-42,116 39466-43,053 40,324-43989 41,182-44925 42,040-45861 42,898 - 46,797
$2750 $13.75 $119.08 $59.54 61%-65%  42,117-45,625 43,054-46,641 43990-47,655 44,926-48,669 45862-49,683 46,798 - 50,697
$30.80 $1540 $133.36 $66.68 66%-70%  45626-49,135 46,642-50229 47,656-51,321 48,670-52413 49,684-53,505 50,698 - 54,597
§33.00 $16.50 $142.89 $71.45 MN%-75%  49,136-52645 50230-53816 51,322-54986 52,414-56,156 53506-57,326 54,598 - 58,496

fPart-time care is defined as less than six (6) hours of care per day.
1The monthly co-payment is calculated by multiplying the weekly co-payment by 4.33.
Tt{The co-payments listed are for the first and second child of the family receiving care. The co-payment for the second child receiving care is calculated at one-half of the full
co-payment for that child. No additional co-payment is charged for the third or subsequent child(ren) in the family receiving cae.
t1ttFamilies with a maximum gross income for their family size in excess of their scale will be assessed an additional weekly fee of $.50 ($1.00 for a Bi-weekly fee) for each $1,000
of gross income above their scale.]
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HUMAN SERVICES PROPOSALS

Table 1
CHILD CARE CO-PAYMENT SCHEDULE
FULL TIME CARE*

Weekly Full Time Monthly Full Time Percent
Co-Payment Co-Payment** of State 1989 Family Size and Annual Income
First Second First Second Median Family ‘
Child Chilg*** Child Child**+ Income lor? 3 4 5 6
$0 $0 $0 $0 0% 0 0 0 0 0

$L10 $0.55 $4.76 $2.38 1%- 5% 1- 1,768 1- 2184 1- 2,600 1- 3,016 1- 3432

$4.40 $220 $19.05 $9.53 6% - 10% 1,769- 3,536 2,185- 4368 2,601- 5200 3017- 6,031 3433- 63863

$6.60 £330 $28.58 $1429 11%- 15% 3537- 5304 4369~ 6552 5201- 7,799 6,032- 9,047  6,864-10295

$9.90 $4.95 $42.87 $21.43 16% - 20% 5305- 7,071 6553- 8735 7800-10399 9,048-12,063 10,296-13,727
$12.10 $6.05 $52.39 $26.20 21%-25% 7072- 8839  8736-10919 10400-12,999 12,064-15,079 13,728-17,159
$15.40 $7.70 $66.68 $33.34 26% - 30% 8,840-10,607 10,920-13,103 13,000-15599 15080 -18,094 17,160 -20,59%

$19.80 $9.90 $85.73 $42.87 31%-35%  10,608-12375 13,104-15287 15,600-18,198 18,095-20,110 20,591 - 24,022

$24.20 o $1210 $104.79 $5239 36%-40%  12,376-14143 15288-17471 18199-20,798 21,111-24,126 24,023 -27,454
$29.70 $14.85 $128.60 $64.30 41%-45%  14144-15911 17472-19655 20,799-23398 24,127-27,141 27,455-30,885
$35.20 $17.60 $152.42 $76.21 46%-50%  15912-17,679 19,656-21,839 23399-25998 27,142-30,157 30,886- 34,317
$40.70 $20.35 $176.23 $88.12 S1%-55%  17,680-19,446 21,840-24,022 25999-28597 30,158-33,173 34,318-37,749
$47.30 $23.65 $204.81 $102.40 S6%-60%  19447-21214 24023-26206 28,598-31,197 33,174-36,188 37,750- 41,180
$55.00 $27.50 $238.15 $115.08 61%-65%  21,215-22982 26207-283% 31,198-33,797 36,189-39204 41,181 - 44,612
$62.70 $31.35 $271.49 $135.75 66%-70%  22983-24750 28391-30574 33,798-36397 39205-42220 44,613-48,044
$67.10 $33.55 $290.54 $145.27 N%-75%  24751-26518 30,575-32,758 36,398-38996 42,221-45236 48,045-51,476

Weekly Full Time Monthly Full Time Percent
Co-Payment Co-Payment** of State 1989 Family Size and Annval Income
First Second First Second Median Family
Child Child*** Child Child*** Income 7 8 9 10 11 12
$0 $0 $0 $0 % 0 0 0 0 0 0

$1.10 $0.55 $4.76 $2.38 1%- 5% 1- 3510 1~ 3,588 1- 3,666 1- 3,44 1- 382 1- 390
$4.40 $2.20 $19.05 $9.53 6%-10% 3511- 7,019 3589 7,176 3,667- 7332 3 745- 7488 3823- 7644 39%01- 7800
$6.60 $.30 $28.58 $1429 11%-15% T020-10,529  7,177-10,763  7333-10997 7489-11231  7,645-11,465  7.801-11,699
$9.9 $4.95 $4287 $2143 16%-20%  10,530-14,039 10,764-14351 10998-14,663 11232-14975 11,466-15287 11,700-155%9
$12.10 $6.05 $52.39 $26.20 21%-25%  14040-17548 14352-17939 14,664-18329 14976-18,719 15288-19,109 15,600 -19,499
$15.40 $1.70 $66.68 $33.34 26%-30%  17,549-21,058 17940-21527 18330-21995 18,720-22463 19,110-22931 19,500 - 23,399
$19.80 $9.90 $85.73 $42.87 N%-35%  21,059-24568 21528-25114 21,996-25,660 22,464-26206 22,932-26,752 23,400 - 27,298
$2420 $12.10 $104.79 $52.39 36%-40%  24569-28,077 25115-28,702 25,661-29326 26207-29950 26,753-30,574 27299-31,198
$29.70 $14.85 $128.60 $64.30 41%-45%  28,078-31,587 28703-32290 29327-32992 29951-33,694 30,575-34396 31,199-35,098
$35.20 $17.60 $152.42 $76.21 46%-50%  31,588-35097 32,291-35878 32,993-36,658 133,695-37438 34,397-33218 35,099-38,998
$40.70 $20.35 $176.23 $88.12 S51%-55%  35098-38,606 35879-39465 36,659-40323 37,439-41,181 38219-42,039 38,999-42,897
$47.30 $23.65 $204.81 $102.40 56%-60%  38,607-42,116 39,466-43,053 40324-43989 41,182-44925 42,040-45861 42,898 -46,797
$55.00 $27.50 $238.15 $119.08 61%-65%  42,117-45,625 43,054-46,641 43,990-47,655 44,926-48,669 45,862-49,683 46,798 - 50,697
$62.70 $31.35 $271.49 $135.75 66%-70%  45,626-49,135 46,642-50229 47,656-51,321 48,670-52,413 49,684 -53,505 50,698 - 54,597
$67.10 $33.55 $290.54 $145.27 N%-75%  49,136-52,645 50,230-53816 51,322-54986 52,414-56,156 53,506-57,326 54,598 - 58,4%

*Full time care is defined as six (6) or more hours of care per day.

**The monthly co-payment is calculated by multiplying the weekly co-payment by 4.33.

#+*The co-payments listed are for the first and second child of the family receiving care. The co-payment for the second child receiving care is calculated at one-half of the full
co-payment for that child, No additional co-payment is charged for the third or subsequent child(ren) in the family receiving care.
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Table I

CHILD CARE CO-PAYMENT SCHEDULE
PART-TIME CARE*

HUMAN SERVICES

Weekly Part-Time Monthly Part-Time Percent
Co-Payment Co-Payment** of State 1989 Family Size and Annual Income
First Second First Second Median Family
Child Chilg*** Child Child*** Income Lor2 3 4 5 6
$0 $0 0 $0 0% 0 0 0 0 0

$0.00 $0.00 $0.00 $0.00 1%- 5% 1- 1,768 1- 2,184 1- 2,600 1- 3,016 1- 3432

$2.20 $1.10 $9.53 $4.76 6% - 10% 1,769- 353  2,185- 4368 2,601- 5200 3,017- 6,031 3,433- 6,863

$330 $1.65 $14.29 $1.14 11%-15%  3,537- 534 4369- 6552 5201- 779 6032- 9,47 6,864-10295

$4.40 $2.20 $19.05 $9.53 16% - 20% 5305~ 7071  6553- 8735 7800-10399  9,048-12,063 10,296-13,727

$5.50 $2.75 $23.82 $11.91 21% - 25% 7072- 8839 8736-10919 10400-12999 12,064-15079 13,728-17,159

$7.70 $3.85 $33.34 $16.67 26% - 30% 8,840 - 10,607 10,920-13,103 13,000-15599 15080-18,094 17,160 - 20,590

$9.90 $4.95 $42.87 $21.43 31%-35%  10608-12375 13,104-15287 15,600-18,198 18,095-21,110 20,591 - 24,022
$12.10 $6.05 $52.39 $26.20 36%-40%  12376-14,143 15288-17471 18,199-20,798 21,111-24,126 24,023 -27454
$14.30 $1.15 $61.92 $30.9%6 41%-45%  14,144-15911 17472-19,655 20,799-23398 24,127-27,141 27455-30,885.
$17.60 $8.80 $76.21 $38.10 46%-50%  15912-17,679 19,656-21,839 23,399-25998 27,142-30,157 30,886- 34,317

$19.80 $9.90 $85.73 $42.87 S1%-55%  17,680-19446 21,840-24,022 25999-28597 30,158-33,173 34731837749

$23.10 $11.55 $100.02 $50.01 56%-60%  19447-21214 24,023-26206 28,598-31,197 33,174-36,188 37,750-41,180
$27.50 $13.75 $119.08 $59.54 61%-65%  21,215-22,982 26207-28390 31,198-33,797 36,189-39,204 41,181-44,612
$30.80 $15.40 $133.36 $66.68 66%-70%  22,983-24,750 28391-30574 33,798-36397 39,205-42,220 44,613-48,044
$33.00 $16.50 $142.89 $71.45 M%-75%  24751-26518 30575-32,758 36,398-38,99% 42,221-45236 48,045-51,476

Weekly Part-Time Monthly Part-Time Percent
Co-Payment Co-Payment** of State 1989 Family Size and Annual Income
First Second First Second Median Family
Child Child*** Child Chilge*+ Income 7 8 9 10 1 12
$0 $0 $0 $0 % 0 0 0 0 0 0

$0.00 $0.00 $0.00 $0.00 1%~ 5% 1- 3510 1- 3588 1- 3,666 1- 374 1- 382 1- 3900
$2.20 $L10 $9.53 $4.76 6% - 10% 3511- 7,019  3589- 7176 3,667~ 7332 3745- 7488 3823 7644 3901- 7,800
$3.30 $1.65 $1429 $7.14 11%-15% 7020-10529  7177-10763  7333-10997 T489-11231  7,645-11465  7.801-11,699
$4.40 $2.20 $19.05 $9.53 16%-20%  10,530-14,039 10,764-14351 1099814663 11232-14975 11,466-15287 11,700 - 15,599
$5.50 $2.75 $2382 $11.91 A%-25%  14040-17,548 14352-17939 14,664-18329 14,976-18,719 15288-19,109 15,600 - 19,499
$1.70 $3.85 $33.34 $16.67 2%%-30%  17549-21,058 1794021527 18330-21,995 18,720-22,463 19,110-22,931 19,500 -23,399
$9.90 $4.95 $4287 $2143 3N%-35%  21,059-24,568 21,528-25114 21,996-25660 22464-26206 21932-26752 23,400-27,298
$12.10 $6.05 $52.39 $26.20 36%-40%  24569-28,077 25115-28702 25,661-29326 26207-29,950 26,753-30,574 27,299- 31198
$14.30 $1.15 $61.92 $30.96 41%-45%  28,078-31,587 28,703-32290 29327-32992 29951-33,694 30575-34396 31,199 - 35,098
$17.60 $8.80 $76.21 $38.10 46%-50%  31,588-35,097 32,291-35878 32,993-36658 33,695-37438 34,397-38218 35,099 - 38,998
$19.80 $9.90 $85.73 $42.87 51%-55%  35,098-38,606 35879-39465 36,659-40323 37439-41,181 38219-42,039 38999-42897
$23.10 $11.55 $100.02 $50.01 56%-60%  38,607-42,116 39,466-43,053 40324-43989 41,182-44925 42,040-45861 42,898 - 46,797
$27.50 $13.75 $119.08 $59.54 61%-65%  d2,117-45,625 43,054-46,641 43,990-47,655 44,926- 48,669 45,862 -49,683 46,798 - 50,697
$30.80 $15.40 $133.36 $66.68 66%-10%  45,626-49,135 46,642-50229 47,656-51321 48,670-52,413 49,684 -53,505 50,698 - 54,597
$33.00 $16.50 $142.89 $71.45 MN%-75%  49,136-52,645 50230-53,816 51322-54986 52,414-36,156 53,506-57326 54,598 - 58,496

*Part-time care is defined as less than six (6) bours of care per day.
*The monthly co-payment is calculated by multiplying the weekly co-payment by 4.33.

*#*#The co-payments listed are for the first and second child of the family receiving care. The co-payment for the second child receiving care is calculated at one-half of the full
co-payment for that child. No additional co-payment is charged for the third or subsequent child(ren) in the family receiving care.

and the hours of care provided (that is, full and part-time day care
and care before and after school and during school recesses).

1.-4. (No change.)

5. The maximum authorized rates for child care are set forth in
Tables I, II and IIT below, as determined by the type of child care
arrangements, and based upon either the age or special needs status
of the child and the hours of care provided.

(e)-(h) (No change.)

10:82-5.3 Payment for child care through Title IV-A funds

(a)-(f) (No change.)

(g) Statewide maximum child care payment rates are based upon
either the age or special needs status of the child and on the number
of hours of care provided in the various types of child care arrange-
ments. Included in the types of arrangements are registered homes,
approved homes, in-home care, child care centers and day camps,
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HUMAN SERVICES

Child’s Service
Category:

Infants/Toddlers
(0 up to 2 yrs))
Weekly
Daily

Early Pre-Schoolers
(2 up to 2.5 yrs.)
Weekly
Daily

Pre-Schoolers
(2.5 up to 5 yrs.)
Weekly
Daily

Kindergartners &
School-Agers
(5-13 yrs.)
Weekly
Daily

Special Needs
Infants/Toddlers
(0 up to 2 yrs.)
Weekly
Daily

Special Needs
Early Pre-Schoolers
(2 up to 2.5 yrs))
Weekly
Daily

Special Needs
Child(ren)
(2.5 up to 19 yrs.)
Weekly
Daily

You're viewing an archived copy from the New Jersey State Library.

[IV-A CHILD CARE MAXIMUM RATES

These rates shall be utilized for:
LICENSED CHILD CARE CENTERS, SCHOOL-AGE PROGRAMS, SUMMER DAY CAMPS
HOURS OF CARE PROVIDED

Full-Time

6 his. or
more per day

$116.20
$ 2324

$116.20
$ 2324

$ 95.80
$ 19.16

$ 95.80
$ 19.16

$116.20
$ 324

$116.20
$ 2324

$ 95.80
$ 19.16

Table 1

Three-Quarter
Timet

4 or § hrs.
per day

$87.15
$17.43

$87.15
$17.43

$71.85
$14.37

$71.85
$14.37

$87.15
$17.43

$87.15
$17.43

$71.85
$14.37

One-Half
Timet

2 or 3 hrs.
per day

$58.10
$11.62

$58.10
$11.62

$47.90
$ 9.58

$47.90
$ 9.58

$58.10
$11.62

$58.10
$11.62

$47.90
$ 9.58

PROPOSALS

One-Quarter
Timet

1 hr.
per day

$29.05
$ 581

$29.05
§ 581

$23.95
$ 479

$23.95
$ 479

$29.05
$ 581

$29.05
$581

$23.95
$ 479

fCare given for any portion of an hour shall be rounded to the next full hour. For example, one hour and fifteen minutes is rounded to two hours.]

(CITE 26 N.J.R. 308)
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PROPOSALS

Child’s Service
Category:

Infants/Toddlers
(0 up to 2 yrs.)
Weekly
Daily

Early Pre-Schoolers
(2 up to 2.5 yrs.)
Weekly
Daily

Pre-Schoolers
(2.5 up to 5 yrs.)
Weekly
Daily

Kindergartners &
School-Agers
(5-13 yrs.)
Weekly
Daily

Special Needs
Infants/Toddlers
(0 up to 2 yrs.)
Weekly
Daily

Special Needs
Early Pre-Schoolers
(2 up to 2.5 yrs.))
Weekly
Daily

Special Needs
Child(ren)
(2.5 up to 19 yrs.)
Weekly
Daily

You're viewing an archived copy from the New Jersey State Library.

Interested Persons see Inside Front Cover

[IV-A CHILD CARE MAXIMUM RATES

These rates shall be utilized for:
REGISTERED FAMILY DAY CARE HOMES
HOURS OF CARE PROVIDED

Full-Time
6 hrs. or

more per day

$ 91.80
$ 18.36

$ 91.80
$ 1836

$ 71.40
$ 14.28

$ 7140
$ 1428

$112.20
$ 2244

$112.20
$ 2244

$ 91.80
$ 18.36

Table II

Three-Quarter
Timet

4 or 5 hrs.
per day

$68.85
$13.77

$68.85
$13.77

$53.55
$10.71

$53.55
$10.71

$84.15
$16.83

$84.15
$16.83

$68.85
$13.77

One-Half
Timet

2 or 3 hrs.
per day

$45.90
$9.18

$45.90
$9.18

$35.70
$7.14

$35.70
$ 714

$56.10
$11.22

$56.10
$11.22

$45.90
$9.18

HUMAN SERVICES

One-Quarter
Timet

1 hr.

per day

$22.95
$ 459

$22.95
$ 459

$17.85
$ 357

$17.85
$ 3.57

$28.05
$ 5.61

$28.05
$ 5.6

$22.95
$ 459

tCare given for any portion of an hour shall be rounded to the next full hour. For example, one hour and fifteen minutes is rounded to two hours.]
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HUMAN SERVICES

Child’s Service
Category:

Infants/Toddlers
(0 up to 2 yrs.)
Weekly
Daily

Early Pre-Schoolers
(2 up to 2.5 yrs.)
Weekly
Daily

Pre-Schoolers
(2.5 up to S5 yrs))
Weekly
Daily

Kindergartners &
School-Agers
(5-13 yrs.)
Weekly
Daily

Special Needs
Infants/Toddlers
(0 up to 2 yrs.)
Weekly
Daily

Special Needs
Early Pre-Schoolers
(2 up to 2.5 yrs))
Weekly
Daily

Special Needs
Child(ren)
(2.5 up to 19 yrs.)
Weekly
Daily

[IV-A CHILD CARE MAXIMUM RATES

These rates shall be utilized for:
APPROVED HOME DAY CARE

Full-Time

6 hrs. or
more per day

$55.10
$11.02

$55.10
$11.02

$42.80
$ 8.56

$42.80
$ 856

$67.30
$13.46

$67.30
$13.46

$55.10
$11.02

Table III

You're viewing an archived copy from the New Jersey State Library.

HOURS OF CARE PROVIDED

Three-Quarter
Timet

4 or 5 hrs.
per day

$41.30
§ 826

$41.30
$ 826

$32.10
$ 642

$32.10
$ 642

$50.50
$10.10

$50.50
$10.10

$41.30
$ 826

One-Half
Timet

2 or 3 hrs.
per day

$27.55
$ 551

$27.55
$ 5.51

$21.40
$ 428

$21.40
$4.28

$33.65
$6.73

$33.65
$ 673

$27.55
$ 551

PROPOSALS

One-Quarter
Timet

1 hr.

per day

$13.75
$275

$13.75
$275

$10.70
$ 214

$10.70
$214

$16.80
$ 336

$16.80
$ 3.36

$13.75
$275

‘+Care given for any portion of an hour shall be rounded to the next full hour. For example, one hour and fifteen minutes is rounded to two hours.]

(CITE 26 N.J.R. 310)
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PROPOSALS

Child’s Service
Category:
Infants/Toddlers
(0 up to 2 yrs)
Weekly
Daily

Early Pre-Schoolers
(2 up to 2.5 yrs.)
Weekly
Daily

Pre-Schoolers
(2.5 up to 5 yrs.)
Weekly
Daily

Kindergarteners &
School-Agers
(5-13 yrs.)

Weekly

Daily

Special Needs
Infants/Toddlers
(0 up to 2 yrs.)
Weekly
Daily

Special Needs
Early Pre-Schoolers
(2 up to 2.5 yrs.)
Weekly
Daily

Special Needs
Child(ren)
(2.5 up to 19 yrs.)
Weekly
Daily

You're viewing an archived copy from the New Jersey State Library.

Interested Persons see Inside Front Cover

IV-A CHILD CARE MAXIMUM RATES

These rates shall be utilized for:
LICENSED CHILD CARE CENTERS, SCHOOL-AGE PROGRAMS, SUMMER DAY CAMPS

Full-Time
6 hrs. or

more per day

$118.50
$ 23.70

$118.50
$ 23.70

$ 97.70
$ 19.54

$ 97.70
$ 19.54

$118.50
$ 23.70

$118.50
$ 23.70

$ 97.70
$ 19.54

Table 1

HOURS OF CARE PROVIDED

Three-Quarter
Time*

4 or § hrs.
per day

$88.90
$17.78

$88.90
$17.78

$73.30
$14.66

$73.30
$14.66

$88.90
$17.78

$88.90
$17.78

$73.30
$14.66

One-Half
Time*

2 0r 3 hrs,
per day

$59.25
$11.85

$59.25
$11.85

$48.85
$9.77

$48.85
$9.77

$59.25
$11.85

$59.25
$11.85

$48.95
$9.77

HUMAN SERVICES

One-Quarter
Time*

1 br.

per day

$29.65
$59

$29.65
$ 593

$24.45
$ 489

$24.45
$ 4389

$29.65
$ 5.93

$29.65
$ 593

$24.45
$ 489

*Care given for any portion of an hour shall be rounded to the next full hour. For example, one hour and fifteen minutes is rounded to two hours.
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HUMAN SERVICES

Child’s Service
Category:

Infants/Toddlers
(0 up to 2 yrs.)
Weekly
Daily

Early Pre-Schoolers
(2 up to 2.5 yrs.)
Weekly
Daily

Pre-Schoolers
(2.5 up to 5 yrs.)
Weekly
Daily

Kindergartners &
School-Agers
(5-13 yrs.)
Weekly
Daily

Special Needs
Infants/Toddlers
(0 up to 2 yrs.)
Weekly
Daily

Special Needs
Early Pre-Schoolers
(2 up to 2.5 yrs.)
Weekly
Daily

Special Needs
Child(ren)
(2.5 up to 19 yrs.)
Weekly
Daily

IV-A CHILD CARE MAXIMUM RATES
Table 11

These rates shall be utilized for:

REGISTERED FAMILY DAY CARE HOMES

Full-Time

6 hrs. or
more per day

$ 93.60
$ 18.72

$ 93.60
$ 18.72

$ 7330
$ 14.66

$ 7330
$ 14.66

$114.00
$ 22.80

$114.00
$ 22.80

$ 93.60
$ 18.72

You're viewing an archived copy from the New Jersey State Library.

HOURS OF CARE PROVIDED

Three-Quarter
Time*

4 or 5 hrs.
per day

$70.20
$14.04

$70.20
$14.04

$54.95
$10.99

$54.95
$10.99

$85.50
$17.10

$85.50
$17.10

$70.20
$14.04

One-Half
Time*

2 or 3 hrs.
per day

$46.80
$ 936

$46.80
$ 936

$36.65
$1733

$36.65
$133

$57.00
$11.40

$57.00
$11.40

$46.80
$ 9.36

PROPOSALS

One-Quarter
Time*

1 hr.

per day

$23.40
$ 4.68

$23.40
$ 468

$18.30
$ 3.66

$18.30
$ .66

$28.50
$ 570

$28.50
$ 570

$23.40
$ 468

*Care given for any portion of an hour shall be rounded to the next full hour. For example, one hour and fifteen minutes is rounded to two hours.

(CITE 26 N.J.R. 312)
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PROPOSALS

Child’s Service
Category:

Infants/Toddlers
(0 up to 2 yrs.)
Weekly
Daily

Early Pre-Schoolers
(2 up to 2.5 yrs,)
Weekly
Daily

Pre-Schoolers
(2.5 up to 5 yrs.)
Weekly
Daily

Kindergarteners &
School-Agers
(5-13 yrs.)

Weekly

Daily

Special Needs
Infants/Toddlers
(0 up to 2 yrs.)
Weekly
Daily

Special Needs
Early Pre-Schoolers
(2 up to 2.5 yrs.)
Weekly
Daily

Special Needs
Child(ren)
(2.5 up to 19 yrs.)
Weekly
Daily

You're viewing an archived copy from the New Jersey State Library.

Interested Persons see Inside Front Cover

IV-A CHILD CARE MAXIMUM RATES

Table III

These rates shall be utilized for:

APPROVED HOME DAY CARE

Full-Time
6 hrs. or

more per day

$56.20
$11.24

$56.20
$11.24

$44.00
$ 8.80

$68.40
$13.

$68.40
$13.68

$56.20
$11.24

HOURS OF CARE PROVIDED

Three-Quarter
Time*

4 or 5 hrs.
per day

$42.15
$ 843

$42.15
$843

$33.00
$ 6.60

$33.00
$ 6.60

$51.30
$10.26

$51.30
$10.26

$42.15
$ 843

One-Half
Time*

2 or 3 hrs.

per day

$28.10
$ 5.62

$28.10
$ 5.62

$22.00
$ 440

$22.00
$ 440

$34.20
$ 684

$34.20
$ 684

$28.10
$ 562

HUMAN SERVICES

One-Quarter
Time*

1 hr.

per day

$14.05
$ 2.81

$14.05
$ 281

$11.00
$ 220

$11.00
$ 220

$17.10
$ 342

$17.10
$ 342

$14.05
$ 281

*Care given for any portion of an hour shall be rounded to the next full hour. For example, one hour and fifteen minutes is rounded to two hours.
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You're viewing an archived copy from the New Jersey State Library.

HUMAN SERVICES PROPOSALS

(h) (No change.) (d) The maximum child care payment rates, set forth in Tables

I, II and III below, specify weekly and daily rates for the various

age categories of children based on the hours of care provided.
1.-3. (No change.)

10:86-10.2 Types of care and duration of child care payments
(a)-(c) (No change.)

[FDP CHILD CARE MAXIMUM RATES
Table 1
These rates shall be utilized for:
LICENSED CHILD CARE CENTERS, SCHOOL-AGE PROGRAMS,

SUMMER DAY CAMPS
HOURS OF CARE PROVIDED
Three-Quarter One-Half One-Quarter
Full-Time Timet Timet Timet
Child’s Service 6 hrs. or 4 or 5 hrs. 2 or 3 hrs. 1 hr.
Category: more per day per day per day per day
Infants/Toddlers
(0 up to 2 yrs.)
Weekly $116.20 $87.15 $58.10 $29.05
Daily $ 23.24 $17.43 $11.62 $ 581
Early Pre-Schoolers
(2 up to 2.5 yrs))
Weekly $116.20 $87.15 $58.10 $29.05
Daily $ 2324 $17.43 $11.62 $ 581
Pre-Schoolers
(25 up to 5 yrs.)
Weekly $ 95.80 $71.85 $47.90 $23.95
Daily $ 19.16 $14.37 $ 9.58 $ 479
Kindergartners &
School-Agers
(5-13 yrs.)
Weekly $ 95.80 $71.85 $47.90 $23.95
Daily $ 19.16 $14.37 $ 9.58 $ 479
Special Needs
Infants/Toddlers
(0 up to 2 yrs.)
Weekly $116.20 $87.15 $58.10 $29.05
Daily $ 2324 $17.43 $11.62 $ 581
Special Needs
Early Pre-Schoolers
(2 up to 2.5 yrs)
Weekly $116.20 $87.15 $58.10 $29.05
Daily $ 2324 $17.43 $11.62 $ 5.81
Special Needs
Child(ren)
(2.5 up to 19 yrs.)
Weekly $ 95.80 $71.85 $47.90 $23.95
Daily $ 19.16 $14.37 $9.58 $ 479

tCare given for any portion of an hour shall be rounded to the next full hour. For example, one hour and 15 minutes is rounded to two hours.)
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PROPOSALS

Child’s Service
Category:

Infants/Toddlers
(0 up to 2 yrs))
Weekly
Daily

Early Pre-Schoolers
(2 up to 2.5 yrs))
Weekly
Daily

Pre-Schoolers
(25 up to S yrs.)
Weekly
Daily

Kindergartners &
School-Agers
(5 up to 13 yrs.)
Weekly
Daily

Special Needs
Infants/Toddlers
(0 up to 2 yrs))
Weekly
Daily

Special Needs
Early Pre-Schoolers
(2 up to 2.5 yrs)
Weekly
Daily

Special Needs
Child(ren)
(2.5 up to 19 yrs.)
Weekly
Daily

You're viewing an archived copy from the New Jersey State Library.

Interested Persons see Inside Front Cover

[FDP CHILD CARE MAXIMUM RATES

These rates shall be utilized for:
REGISTERED FAMILY DAY CARE HOMES

Full-Time

6 hrs. or

more per day

$ 91.80
$ 1836

$ 91.80
$ 1836

$ 7140
$ 14.28

$ 7140
$ 14.28

$112.20
$ 2244

$112.20
$ 2244

$ 91.80
$ 1836

Table II

HOURS OF CARE PROVIDED

Three-Quarter
Timet

4 or 5 hrs.
per day

$68.85
$13.77

$68.85
$13.77

$53.55
$10.71

$53.55
$10.71

$84.15
$16.83

$84.15
$16.83

$68.85
$13.77

One-Half
Timet

2 or 3 hrs.
per day

$45.90
$9.18

$45.90
$9.18

$35.70
$ 714

$35.70
$ 714

$56.10
$11.22

$56.10
$11.22

$45.90
$ 918

HUMAN SERVICES

One-Quarter
Timet

1 hr.

per day

$22.95
$ 459

$22.95
$ 459

$17.85
$ 3.57

$17.85
$ 357

$28.05
$ 5.61

$28.05
$ 561

$22.95
$ 459

tCare given for any portion of an hour shall be rounded to the next full hour. For example, one hour and 15 minutes is rounded to two hours.]
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HUMAN SERVICES

Child’s Service
Category:

Infants/Toddlers
(0 up to 2 yrs.)
Weekly
Daily

Early Pre-Schoolers
(2 up to 2.5 yrs.)
Weekly
Daily

Pre-Schoolers
(2.5 up to 5 yrs.)
Weekly
Daily

Kindergartners &
School-Agers
(5 up to 13 yrs.)
Weekly
Daily

Special Needs
Infants/Toddlers
(0 up to 2 yrs))
Weekly
Daily

Special Needs
Early Pre-Schoolers
(2 up to 2.5 yrs.)
Weekly
Daily

Special Needs
Child(ren)
(2.5 up to 19 yrs.)
Weekly
Daily

You're viewing an archived copy from the New Jersey State Library.

[FDP CHILD CARE MAXIMUM RATES
Table III
These rates shall be utilized for:
APPROVED HOME DAY CARE
HOURS OF CARE PROVIDED

Three-Quarter One-Half

Full-Time Timet Timet

6 hrs. or 4 or 5 hrs. 2 or 3 hrs.
more per day per day per day
$55.10 $41.30 $27.55
$11.02 $ 8.26 $ 551
$55.10 $41.30 $27.55
$11.02 $ 8.26 $ 551
$42.80 $32.10 $21.40

$ 8.56 $ 642 $ 4.28
$42.80 $32.10 $21.40

$ 8.56 $ 642 $ 4.28
$67.30 $50.50 $33.65
$13.46 $10.10 $ 673
$67.30 $50.50 $33.65
$13.46 $10.10 $6.73
$55.10 $41.30 $27.55
$11.02 $ 826 $ 551

PROPOSALS

One-Quarter
Timet

1 hr,

per day

$13.75
$ 275

$13.75
$275

$10.70
$ 214

$10.70
$ 214

$16.80
$ 336

$16.80
$ 336

$13.75
$ 275

tCare given for any portion of an hour shall be rounded to the next full hour. For example, one hour and 15 minutes is rounded to two hours.]

(CITE 26 N.J.R. 316)
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PROPOSALS

Child’s Service
Category:

Infants/Toddlers
(0 up to 2 yrs.)
Weekly
Daily

Early Pre-Schoolers
(2 up to 2.5 yrs.)
Weekly
Daily

Pre-Schoolers
(2.5 up to 5 yrs.)
Weekly
Daily

Kindergarteners &
School-Agers
(5-13 yrs.)

Weekly

Daily

Special Needs
Infants/Toddlers
(0 up to 2 yrs.)
Weekly
Daily

Special Needs
Early Pre-Schoolers
(2 up to 2.5 yrs.)
Weekly
Daily

Special Needs
Child(ren)
(2.5 up to 19 yrs.)
Weekly
Daily

You're viewing an archived copy from the New Jersey State Library.

Interested Persons see Inside Front Cover

IV-A CHILD CARE MAXIMUM RATES

These rates shall be utilized for:

Table I

LICENSED CHILD CARE CENTERS, SCHOOL-AGE PROGRAMS, SUMMER DAY CAMPS
HOURS OF CARE PROVIDED

Full-Time

6 hrs. or
more per day

$118.50
$ 23.70

$118.50
$ 23.70

$ 97.70
$ 19.54

$ 97.70
$ 1954

$118.50
$ 23.70

$118.50
$ 23.70

$ 97.70
$ 19.54

Three-Quarter
Time*

4 or 5 hrs,
per day

$88.90
$17.78

$88.90
$17.78

$73.30
$14.66

$73.30
$14.66

$88.90
$17.78

$88.90
$17.78

$73.30
$14.66

One-Half
Time*

2 or 3 hrs.
per day

$59.25
$11.85

$59.20
$11.85

$48.85
$ 9.7

$48.85
$9.77

$59.25
$11.85

$59.25
$11.85

$48.85
$9.77

HUMAN SERVICES

One-Quarter
Time*

1 hr.

per day

$29.65
$ 5.93

$29.65
$59

$24.45
$ 489

$24.45
$ 4.89

$29.65
$ 593

$29.65
$ 593

$24.45
$ 4.89

*Care given for any portion of an hour shall be rounded to the next full hour. For example, one hour and 15 minutes is rounded to two hours.
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HUMAN SERVICES

Child’s Service
Category:

Infants/Toddlers
(0 up to 2 yrs.)
Weekly
Daily

Early Pre-Schoolers
(2 up to 2.5 yrs.)
Weekly
Daily

Pre-Schoolers
(2.5 up to S yrs.)
Weekly
Daily

Kindergarteners &
School-Agers
(5 up to 13 yrs.)
Weekly
Daily

Special Needs
Infants/Toddlers
(0 up to 2 yrs.)
Weekly
Daily

Special Needs
Early Pre-Schoolers
(2 up to 2.5 yrs.)
Weekly
Daily

Special Needs
Child(ren)
(2.5 up to 19 yrs.)
Weekly
Daily

IV-A CHILD CARE MAXIMUM RATES
Table I
These rates shall be utilized for:
REGISTERED FAMILY DAY CARE HOMES
HOURS OF CARE PROVIDED

Fuli-Time

6 hrs. or
more per day

$ 93.60
$ 1872

$ 93.60
$ 1872

$ 7330
$ 14.66

$ 7330
$ 14.66

$114.00
$ 2280

$114.00
$ 22.80

$ 93.60
$ 18.72

Three-Quarter
Time*

4 or § hrs.
per day

$70.20
$14.04

$70.20
$14.04

$54.95
$10.99

$54.95
$10.99

$85.50
$17.10

$85.50
$17.10

$70.20
$14.04

You're viewing an archived copy from the New Jersey State Library.

One-Half
Time*

2 or 3 hrs.
per day

$46.80
$ 9.36

$46.80
$ 936

$36.65
$733

$36.65
$733

$57.00
$11.40

$57.00
$11.40

$46.80
$ 9.36

PROPOSALS

One-Quarter
Time*

1 hr.

per day

$23.40
$ 468

$23.40
$ 4.68

$18.30
$ 3.66

$18.30
$ 3.66

$28.50
$ 5.70

$28.50
$ 5.70

$23.40
$ 4.68

*Care given for any portion of an hour shall be rounded to the next full hour. For example, one hour and 15 minutes is rounded to two hours.
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PROPOSALS

Child’s Service
Category:

Infants/Toddlers
(0 up to 2 yrs)
Weekly
Daily

Early Pre-Schoolers
(2 up to 2.5 yrs.)
Weekly
Daily

Pre-Schoolers
(2.5 up to 5 yrs.)
Weekly
Daily

Kindergarteners &
School-Agers
(5 up to 13 yrs.)
Weekly
Daily

Special Needs
Infants/Toddlers
(0 up to 2 yrs.)
Weekly
Daily

Special Needs
Early Pre-Schoolers
(2 up to 2.5 yrs.)
Weekly
Daily

Special Needs
Child(ren)
(2.5 up to 19 yrs.)
Weekly
Daily

You're viewing an archived copy from the New Jersey State Library.
Interested Persons see Inside Front Cover

IV-A CHILD CARE MAXIMUM RATES
Table HI
These rates shall be utilized for:
APPROVED HOME DAY CARE
HOURS OF CARE PROVIDED

Three-Quarter One-Half

Full-Time Time* Time*

6 hrs. or 4 or 5 hrs. 2 or 3 hrs.
more per day per day per day
$56.20 $42.15 $28.10
$11.24 $ 8.43 $ 5.62
$56.20 $42.15 $28.10
$11.24 $ 843 $ 5.62
$44.00 $33.00 $22.00

$ 8.80 $ 6.60 $ 4.40
$44.00 $33.00 $22.00

$ 8. $ 6.60 $ 440
$68.40 $51.30 $34.20
$13.68 $10.26 $ 6.84
$68.40 $51.30 $34.20
$13.68 $10.26 $ 684
$56.20 $42.15 $28.10
$11.24 $ 8.43 $ 5.62

HUMAN SERVICES

One-Quarter
Time*

1 hr.

per day

$14.05
$ 281

$14.05
$ 2.81

$11.00
$ 220

$11.00
$ 220

$17.10
$ 342

$17.10
$342

$14.05
$ 281

*Care given for any portion of an hour shall be rounded to the next full hour. For example, one hour and 15 minutes is rounded to two hours.
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HUMAN SERVICES PROPOSALS

10:86-10.6 Co-payment scales
(a) (No change.)
(b) The co-payment scales are as follows:
1.-2. (No change.)

[Table 1
CHILD CARE CO-PAYMENT SCALE
FULL TIME CAREf}

Weekly Full Time Monthly Full Time Percent
Co-Payment Co-Paymenttt of State 1989 Family Size and Annual Incomefttt

First Second First Second  Median Family

Child Childtt Child Childttt Income 2 3 4 5 6

$1.10 $0.55 $4.76 $2.38 0%- 5% 0- 1,768 0- 2,184 0- 2,600 0- 3016 0- 3432

$4.40 $220 $19.05 $9.53 6%-10%  1769- 3536 218- 4368 2601- 5200 3017- 6031 3433- 6,863

$6.60 $3.30 $28.58 $1429 11%-15%  3537- 5304 4369- 6552 5201- 7,79 6,032- 9047 6,864-10,295

$9.90 $4.95 $42.87 $2143 16%-20%  5305- 7071 6553- 8735 7.800-10399 9,048-12,063 10,296-13,727
$12.10 $6.05 $52.39 $26.20 A%-25%  T072- 8839  §736-10919 10,400-12999 12,064-15079 13,728-17,159
$1540 $7.10 $66.68 §33.34 26%-30%  8840-10,607 10920-13,103 13,000-1559 15,080-18,094 17,160-20,59
$19.80 $9.90 $85.13 $42.87 3%-35% 1060812375 13,104 15,287 15,600- 18,198 18,095-21,110 20,591 -24,022
$24.20 $12.10 $104.79 §52.39 36%-40%  12,376-14,143 15288-17471 18199-20,798 21,111-24,126 24,023 -27,454
$29.70 §14.85 $128.60 $64.30 41%-45%  14144-15911 17472-19655 20,799-23398 24,127-27,141 27455-30.885
$35.20 $17.60 $15242 $76.1 46%-50%  15912-17619 19,656-21,839 23,399-25998 27,142-30,157 30,886-34317
$40.70 $2035 $176.23 $88.12 51%-55%  17,680-19,446 21,840-24022 25,999-28597 30,158-33,173 34,318-37,749

$47.30 $23.65 $204.81 $10240 56%-60%  19447-21.214 24,023-26206 28,598-31,197 33,174-36,188 37,750-41,180

$55.00 $21.50 $238.15 $119.08 61%-65%  21,215-22,982 26,207-283%0 31,198-33,797 36,189-39,204 41,181 -44,612

$62.70 $31.35 $271.49 $135.75 66%-70%  22983-24750 28391-30574 33,798-36397 39,205-42,220 44,613-48,044

$67.10 $33.55 $290.54 $145.27 N%-75%  24,751-26518 30575-32758 36,398-38996 42,221-45,236 48,045-51,476

Weekly Full Time Monthly Full Time Percent
Co-Payment Co-Paymenttt of State 1989 Family Size and Annual Income

First Second First Second Median Family

Child Childttt Child Childttt Income 7 8 9 10 1 12

$1.10 $0.55 $4.76 $2.38 0%- 5% 0- 3510 0- 3,588 0- 3,666 0- 374 0- 382 0- 3,900
$4.40 $220 $19.05 $9.53 5%-10%  3511- 7,019 3589- 7,176 3,667- 7332 3745- 7488 3823- 7644 3,901- 7,800
$6.60 $3.30 $28.58 $14.29 11%-15%  7020-10529 7177-10763 7,333-10997 7489-11231 7,645-11465 7,801-11,69
$9.90 $4.95 $42.87 $21.43 16%-20%  10,530-14,039 10,764- 14,351 10,998-14,663 11,232-14975 11,466-15287 11,700-15,599
$12.10 $6.05 $52.39 $26.20 A%-25%  14040-17548 14352-17939 14,664-18329 14976-18,719 15,288-19,109 15,600- 19,499
$15.40 $7.70 $66.68 $33.34 26%-30%  17549-21,08 17,940-21,527 18,330-21,995 18,720-22,463 19,110-22931 19,500-23399
$19.80 $9.90 §85.73 $42.87 3N%-35%  21,059-24,568 20528-25,114 21,996-25,660 22464-26206 22932-26,752 23,400-27,298
$24.20 $12.10 $104.79 $52.39 36%-40%  24569-28,077 25115-28702 25,661-29326 26,207-29.950 26,753-30574 27,299-31,198
$29.70 $14.85 $128.60 $64.30 41%-45%  28,078-31,587 28703-32290 29,327-32992 29951-33694 30575-34396 31,199-35,008
$35.20 $17.60 $15242 $76.21 46%-50%  31,588-35007 32,291-35878 32,993-36,658 33,695-37,438 34,397-38218 35,099-38998
$40.70 $2035 $176.23 $88.12 51%-55%  35098-38606 35879-39465 36,659-40323 37439-41,181 38219-42,039 3899942897
$47.30 $23.65 $204.81 $102.40 56%-60%  38,607-42,116 39466-43,053 40324-43989 41,182-44,925 42,040-45861 42,898-46,797
$55.00 $27.50 $238.15 $119.08 61%-65%  42,117-45625 43054-46,641 43990-47,655 d44926-48669 45862-49,683 46,798 -50,697
$62.70 $3135 $271.49 $135.75 66%-70%  45626-49,135 46,642-50,229 47,656-51321 48670-52,413 49,684-53505 50,698 - 54,597
$67.10 $33.55 $290.54 $145.27 N%-75%  49,136-52,645 50,230-53816 51,322-54986 52414-56,156 53,506-57,326 54,598 - 58,496

Full time care is defined as six (6) or more hours of care per day.
11The monthly co-payment is calculated by multiplying the weekly co-payment by 4.33.
T11The co-payments listed are for the first and second child of the family receiving care. The co-payment for the second child receiving care is calculated at one-half of the full
co-payment for that child. No additional co-payment is charged for the third or subsequent child(ren) in the family receiving care.
t+t1Families with a maximum gross income for their family size in excess of their scale will be assessed an additional weekly fee of $1.00 ($2.00 for a Bi-weekly fee) for each $1,000
of gross income above their scale.]
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[Table I1

CHILD CARE CO-PAYMENT SCALE
PART-TIME CAREft

Weekly Part-Time Monthly Part-Time Percent
Co-Payment Co-Paymentt+ of State 1989 Family Size and Annual Incomett+t

First Second First Second Median Family

Child Childttt Child Childtt Income 2 3 4 5 6

$0.00 $0.00 $0.00 $0.00 0%~ 5% 0- 1,768 0- 2,184 0- 2,600 0- 3016 0- 3432

$2.20 $1.10 $9.53 $4.76 6%-10%  1769- 3536 2185- 4368 2601- 5200 3,017- 6,031 3433- 6,863

$3.30 $1.65 $1429 §7.14 11%-15%  3537- 5304 4369- 6552 5201- 7,799 6,032- 9047 6864-10295

$4.40 $2.20 $19.05 $9.53 16%-20%  5305- 7071 6553- 8735 7.800-10399 9,048-12,063 10,296-13,727

$5.50 $2.75 $382 $11.91 A%-25%  7072- 8839  8736-10919 10,400-12999 12,064-15079 13,728-17,159

$1.70 $385 $33.34 $16.67 26%-30%  8340-10,607 10920-13,103 13,000-15599 15080-18,094 17,160- 20,590

$9.90 $4.95 $42.87 $21.43 31%-35%  10608-12375 13104-15287 15,600-18,198 18,095-21,110 20,591- 24,022

$12.10 $6.05 $52.39 $26.20 36%-40%  12376-14,143 15288-17471 18,199-20,798 21,111-24,126 24,023-27,454

$1430 $7.15 $61.92 $30.96 41%-45%  14144-15911 17472-19,655 20,799-23398 24,127-27,141 27455~ 30,885
$17.60 $8.80 $76.21 $38.10 46%-50%  15912-17,679 19,656-21,839 23399-25998 27,142-30,157 30,886- 34317
$19.80 $9.90 §85.73 $42.87 S1%-55%  17,680-19.446 21,840-24022 25999-28597 30,158-33,173 34,318-37,749
$2310 $11.55 $100.02 $50.01 56%-60%  19447-21214 24023-26206 28598E3L197 33,174-36,188 37,750-41,180
$2150 $13.75 $119.08 $59.54 61%-65%  21,215-22,982 26207-283% 31,198-33,797 36,189-39,204 41,181 -44,612
$30.80 $15.40 $133.36 $66.68 66%-70%  22983-24750 28391-30574 33,798-36397 39,205-42220 4461348044
$33.00 $16.50 $142.89 $71.45 N%-75%  24751-26518 30575-32758 36,398-38996 42,221-45236 48,045-51,476

Weekly Part-Time Monthly Part-Time Percent
Co-Payment Co-Paymentft of State 1989 Family Size and Annual Income

First Second First Second Median Family

Child Childttt Child Childtt Income 7 8 9 10 11 12

$0.00 $0.00 $0.00 $0.00 0%- 5% 0- 3510 0- 3,588 0- 3,666 0- 3744 0- 3822 0- 3,900
$2.20 $1.10 $9.53 $4.76 S%-10%  3511- 7,019 3589- 7176 3,667- 7332 3745- 7488 3823- 7644 3901- 7800
$3.30 $1.65 $14.29 $7.14 11%-15%  7020-10529 7177-10,763  7333-10997 7489-11,231 7645-11,465  7,801-11,699
$4.40 $220 $19.05 $9.53 16%-20%  10530-14,039 10,764-14351 10998-14,663 11,232-14975 11,466-15287 11,700-15,599
$5.50 $2.75 $2382 $1191 A%-25%  140M40-17548 14352-17939 14,664-18329 14976-18,719 15288-19,109 15,600-19,499
$7.70 $3.85 $33.34 $16.67 26%-30%  17549-21,058 17940-21,527 18330-21,995 18720-22,463 19,110-22,931 19,500-23399
$9.90 $4.95 $42.87 $21.43 N%-35%  21,059-24568 21,528-25,114 21,996-25660 22464-26206 22932-26752 23,400-27,298
$12.10 $6.05 $52.39 $26.20 36%-40%  24,569-28,077 25,115-28,702 25,661-29326 26,207-29,950 26,753-30,574 27,299-31,198
$1430 §7.15 $61.92 $30.96 41%-45%  28,078-31587 28703-32,290 29.327-32992 29951-33,694 30,575-34396 31,199-35,098
$17.60 $8.80 $76.2t $38.10 46%-50%  31,588-35097 32,291-35878 32,993-36,658 33,695-37438 34397-38218 35,099-38998
$19.80 $9.90 $85.73 $42.87 51%-55%  35,098-38,606 35879-39465 36,659-40323 37439-41,181 38219-42,039 38999-42,897
$23.10 $1155 $100.02 $50.01 56%-60%  38,607-42,116 39466-43053 40324-43989 41,182-44925 42,040-45861 42,898-46,797
$27.50 $1375 $119.08 $59.54 61%-65%  42,117-45,625 43054-46,641 43,990-47655 44926-48,669 45:862-49,683 46,798 - 50,697
$30.80 $15.40 $133.36 $66.68 66%-70%  45626-49,135 46,642-50229 47,656-51,321 48,670-52413 49,684-53,505 50,698 - 54,597
$33.00 $16.50 $142.89 $71.45 N%-75%  49,136-52,645 50,230-53816 51,322-54986 52,414-56,156 53,506-57,326 54,598 - 58,49

tPart-time care is defined as less than six (6) hours of care per day.
TiThe monthly co-payment is calculated by multiplying the weekly co-payment by 4.33.
+1The co-payments listed are for the first and second child of the family receiving care. The co-payment for the second child receiving care is calculated at one-half of the full
co-payment for that child. No additional co-payment is charged for the third or subsequent child(ren) in the family receiving care.
t+Families with a maximum gross income for their family size in excess of their scale will be assessed an additional weekly fee of $.50 (§1.00 for a Bi-weekly fee) for each $1,000
of gross income above their scale.]

NEW JERSEY REGISTER, TUESDAY, JANUARY 18, 1994 (CITE 26 N.J.R. 321)



You're viewing an archived copy from the New Jersey State Library.
HUMAN SERVICES PROPOSALS

Table 1
CHILD CARE CO-PAYMENT SCHEDULE
FULL TIME CARE*

Weekly Full Time Monthly Full Time Percent
Co-Payment Co-Payment** of State 1989 Family Size and Annual Income
First Second First Second Median Family
Child Child*** Child Child*** Income lor2 3 4 5 6
$0 $0 ] $0 % 0 0 0 0 0

SL10 $0.55 $4.76 $2.38 1%- 5% 1- 1,768 1- 2,14 1- 2,600 1- 3,016 1- 3432

$4.40 220 $19.05 $9.53 6%-10%  1,769- 3536 2,185- 4368 2601- 5200 3017- 6031 3433- 6863

$6.60 $330 $28.58 $1429 1%-15%  3537- 5304 4369- 6552 5201 7,799 6,032~ 9,047 ¢6864-10,295

$9.90 $4.95 $42.87 $21.43 16%-20%  5305- 7,071 6553- 8735 7.800-10399  9,048-12,063 10,296 -13,727
$i2.10 $6.05 $52.39 $26.20 A%-25%  7,072- 8839  8736-10919 10400-12999 12,064-15079 13,728-17,159
$15.40 $1.70 $66.68 $33.34 2%%-30%  §840-10,607 10920-13,103 13,000-15599 15,080-18,094 17,160 -20,59
$19.80 $9.90 $85.73 4287 31%-35%  10,608-12375 13,104-15287 15,600-18,198 18,095-21,110 20,591 - 24,022
$2420 $12.10 $104.79 $52.39 3%6%-40%  12376-14143 15288-17471 18,19-20,798 21,111-24,126 24,023-27,454
$29.70 $14.85 $128.60 $64.30 41%-45%  M4144-15911 17472-19,655 20,799-23398 24,127-27,141 27,455-30,885
3520 $17.60 $152.42 $7621 46%-50%  15912-17,679 19,656-21839 23,399-25998 27,142-30,157 30,886-34317
$40.70 $2035 $176.23 $88.12 51%-55%  17,680-19446 21840-24022 25999-28597 30,158-33,173 34318-37,749
$47.30 $23.65 $204.81 $102.40 56%-60%  19447-21214 24,023-26206 28,598-31,197 33,174-36,188 37,750-41,180
$55.00 $21.50 $238.15 $119.08 61%-65%  21,215-22982 26207-2839%0 31,198-33,797 36,189-39204 41,181 -44,612
$62.70 $3135 27149 $135.75 66%-70%  22,983-24750 28391-30574 33,798-36397 39,205-42,220 44,613 -48,044
$67.10 $33.55 $290.54 $14527 T%-75%  24,751-26518 30,575-32,758 36398-38996 42,221-45236 48,45-51476

Weekly Full Time Monthly Full Time Percent
Co-Payment Co-Payment** of State 1989 Family Size and Annual Income
First Second First Second Median Family
Child Child*** Child Child*** Income 7 8 9 10 1 12
] $0 0 $0 0% 0 0 0 0 0 0

$L10 $0.55 $4.76 $238 1%- 5% 1- 3510 1- 3588 1- 3,666 1- 374 1- 382 1- 3500
$4.40 $220 $19.05 $9.53 5%-10%  3511- 7,019 3589- 7176 3,667- 7332 3745- 7488 3823~ 7644 3901- 7800
$6.60 $3.30 $28.58 $1429 %-15%  7,020-10529 7,177-10,763 7333-10997 7.489-11231 7,645-11465 7,801 -11,699
$9.90 $4.95 $4287 $21.43 16%-20%  10530-14,039 1076414351 10998-14,663 11,232-14975 1146615287 11,700-15,599
$12.10 $6.05 $52.39 $26.20 A%-25%  14040-17548 14352-17939 14,664-18329 14976-18,719 15288-19,109 15,600 - 19499
$15.40 $.70 $66.68 $33.34 26%-30%  17,549-21,058 17,940-21,527 18330-21995 18720-22,463 19,110-22,931 19,500-23399
$19.80 $9.90 $85.73 4287 3N%-35%  21,059-24,568 21,528-25114 21996-25660 22464-26206 22,932-26,752 23,400-27298
$2420 $12.10 $14.79 $5239 3%6%-40%  24569-28077 25115-28702 25661-29326 26,207-29950 26,753-30574 27,299-31,198
$29.70 $14.85 $128.60 $64.30 41%-45%  28,078-31587 28,703-32290 29327-32992 29951-33694 30,575-34396 31,199- 35098
$35.20 $17.60 15242 $76.21 46%-50%  31,588-35097 32,291-35878 32,993-36658 33,695-37438 34,397-38218 35,099-38998
$40.70 $2035 $176.23 $88.12 51%-55%  35098-38,606 35879-39465 36,659-40323 37,439-41,181 38,219-42,039 38999-42897
$41.30 $23.65 $204.81 $102.40 56%-60%  38,607-42,116 39,466-43053 40324-43989 41,182-44925 42,040-45861 42,398 - 46,797
$55.00 $27.50 $238.15 $119.08 61%-65%  42,117-45625 43,054-46641 43,990-47,655 44,926-48,669 45862-49,683 46,798 - 50,697
$62.70 $31.35 $271.49 $135.75 66%-10%  45626-49,135 46,642-50229 47,656-51321 48,670-52413 49,684-53,505 50,698 - 54,597
$67.10 $33.55 $290.54 $14527 T%-T5%  49,136-52,645 50230-53816 51322-54986 52414-56,156 53,506-57326 54,598 - 58,496

*Full time care is defined as six (6) or more hours of care per day.

#*The monthly co-payment is calculated by multiplying the weekly co-payment by 4.33.

#4$The co-payments listed are for the first and second child of the family receiving care. The co-payment for the second child receiving care is calculated at one-half of the full
co-payment for that child. No additional co-payment is charged for the third or subsequent child(ren) in the family receiving care.
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Table 11
CHILD CARE CO-PAYMENT SCHEDULE
PART-TIME CARE*

Weekly Part-Time Monthly Part-Time Percent
Co-Payment Co-Payment** of State 1989 Family Size and Annual Income
First Second First Second Median Family
Chiid Child*** Child Childe** Income 1or2 3 4 5 6
0 $0 $0 $0 % 0 0 0 0 0

$0.00 $0.00 $0.00 $0.00 1%- 5% 1- 1,768 1- 2,184 1- 2,600 1- 3,016 1- 3432

$2.20 $L.10 $953 $4.76 %-100  1,769- 3536 2,185- 4368 2,601- 5200 3017- 6031 3433- 6363

$330 $1.65 $1429 $7.14 11%-15% 3537~ 5304 4369- 6552 5201~ 7,799 6,032~ 9,047 6,864 -10,295

$4.40 $2.20 $19.05 $9.53 16%-20%  5305- 7071 6553- 8735 7,800-10399 9,048-12,063 10,296-13,727

$5.50 $2.75 $2382 $11.91 20%-25%  7,072- 8839 8736-10919 10400-12,99 12,064-15079 13,728-17,159

$7.70 $3.85 $3334 $16.67 2%%-30%  8$840-10607 10920-13103 13,000-15599 15,080-18,094 17,160-20,590

$9.90 $4.95 $4287 214 3%-35%  10,608-12375 13,104-15287 15,600-18,198 18,095-21,110 20,591 -24,022

$12.10 $6.05 $52.39 $26.20 36%-40%  12376-14143 15288-17471 18,199-20,198 21,111-24,126 24,023-27454

$14.30 $1.15 $61.92 $30.96 41%-45%  14144-15911 17472-19655 20,799-23398 24,127-27,141 27455-30,885

$17.60 $8.80 $7621 $38.10 46%-50%  15912-17679 19,656-21,839 23399-25998 27,142-30,157 34,886-34317

$19.80 $9.90 $85.73 $42.87 51%-55%  17,680-19446 21,840-24022 25999-28597 30,158-33173 34.318-37,749
$23.10 $11.55 $100.02 $50.01 56%-60%  19447-21214 24,023-26206 28,598-31,197 33,174-36,188 37,750 - 41,180
$27.50 $13.75 $119.08 $59.54 61%-65%  21,215-22,982 26,207-28390 31,198-33,797 36,189-39.204 41,181 - 44,612
$30.80 $15.40 $13336 $66.68 66%-70%  22,983-24750 28391-30574 33,798-36397 39205-42220 44,613 - 48,044
$33.00 $16.50 $142.89 $71.45 N%-75%  24,751-26518 30575-32,758 36398-38,996 42221-45236 48,045-51,476

Weekly Part-Time Monthly Part-Time Percent
Co-Payment Co-Payment** of State 1989 Family Size and Annual Income
First Second First Second Median Family
Child Child*** Child Child*** Income 7 8 9 10 11 12
$0 $0 $0 $0 % 0 0 0 0 0 0

$0.00 $0.00 $0.00 $0.00 1%- 5% 1- 3510 1- 3588 1- 3,666 1- 3,14 1- 3822 1- 3500
$2.20 $L.10 $9.53 $4.76 6%-10%  3511- 7019 3589- 7176 3,667- 7332 3,745- 7488 3,823 7,644 3901~ 7800
$330 $1.65 $14.29 §7.4 11%-15%  7020-10529 7177-10763 7333-10997 7489-11231 7,645-11465 7,801 - 11,699
$4.40 2.2 $19.05 $9.53 16%-20%  10530-14,039 10,764-14351 10,998-14,663 11232-14975 11,466-15287 11,700 15599
$5.50 $2.75 $2382 $11.91 2%-25%  14040-17548 14352-17,939 14,664-18329 14976-18,719 15,288-19,109 15,600 -19,499
$7.70 $3.85 $3334 $16.67 26%-30%  17549-21,058 17940-21527 18330-21995 18,720-22,463 19,110-22931 19,500-233%
$9.90 $4.95 4287 218 N%-35%  21,059-24568 21,528-25114 21,996-25660 22464-26206 22,932-26752 23,400-27,298
$12.10 $6.05 $52.39 $26.20 36%-40%  24,569-28077 25115-28,702 25661-29326 26,207-29950 26,753-30,574 27299-31,198
$1430 §1.15 $61.92 $30.96 41%-45%  28078-31587 28,703-32290 29327-32,992 29951-33694 30,575-34396 31,199-35,098
$17.60 $8.80 $76.21 $38.10 46%-50%  31,588-35097 32291-35878 32,993-36,658 33,695-37,438 34,397-38218 35099-38998
$19.80 $9.90 $85.73 $40.87 51%-55%  35098-38,606 35879-39465 36,659-40,323 37439-41,181 38,219-42,039 38,999-42897
$23.10 $11.55 $100.02 $50.01 56%-60%  38,607-42,116 39466-43,053 40324-43989 4118244925 42,040-45861 42,898 - 46,797
$21.50 $13.75 $119.08 $59.54 61%-65%  42,117-45625 43,054-46,641 43990-47,655 44.926-48,669 45,862-49,683 46,798 - 50,697
$30.80 $15.40 $133.36 $66.68 66%-70%  45,626-49,135 46,642-50229 47,656-51,321 48,670-52413 49,684-53,505 50,698 - 54,597
$33.00 $16.50 $142.89 $71.45 N%-75%  49,136-52,645 50,230-53816 51322-54.986 52414-56,156 53,506-57326 54,598 - 58,496

*Part-time care is defined as less than six (6) hours of care per day.

#+The monthly co-payment is calculated by multiplying the weekly co-payment by 433,
#3+The co-payments listed are for the first and second child of the family receiving care. The co-payment for the second child receiving care is calculated at one-haif of the full

co-payment for that child. No additional co-payment is charged for the third or subseqguent child(ren) in the family receiving care,
(c)~(f) (No change.)
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(a)
DIVISION OF FAMILY DEVELOPMENT

Public Assistance Manual
Social Security Numbers

Proposed Recodification with Amendment: N.J.A.C.
10:81-11.3 to 10:81-2.6(d)

Proposed Amendments: N.J.A.C. 10:81-2.6, 3.4 and
11.2

Authorized By: William Waldman, Commissioner, Department
of Human Services.

Authority: N.J.S.A. 44:10-3.

Proposal Number: PRN 1994-51.

Submit comments by February 17, 1994 to:
Marion E. Reitz, Director
Division of Family Development
CN 716
Trenton, New Jersey 08625

The agency proposal follows:

Summary

N.J.A.C. 10:81-11.2(a)1 and 11.3 are being deleted and recodified as
N.J.A.C. 10:81-2.6(d), with some modifications. N.J.A.C. 10:81-11 deals
specifically with child support and paternity rules. The current text at
N.J.A.C. 10:81-11.2(a)1 and 11.3 deal with eligibility requirements (other
than need) for the Aid to Families with Dependent Children (AFDC)
program and, therefore, do not belong under rules concerning child
support and paternity determinations.

Inasmuch as N.JLA.C. 10:81-2.6 deals with eligibility factors other than
need, this is the appropriate section to place the current rules from
N.JA.C. 10:81-11.2(a)1 and 11.3. The rules at N.J.A.C. 10:81-11.2(a)1
and 11.3 are in accordance with Federal regulations at 45 C.F.R. 205.52
which state that, as a condition of eligibility, each applicant for, or
recipient of, assistance is required to furnish a Social Security Number
(SSN). If such cannot be provided (either because such has not been
issued or is not known), the applicant or recipient has to apply for such
number with the Social Security Administration (SSA).

As stated above, text from NJ.A.C. 10:81-11.3 is now recodified as
N.J.A.C. 10:81-2.6(d) with some revisions. Those revisions are found at
N.J.AC. 10:81-2.6(d)3iii and 3iv. NJA.C. 10:81-2.6(d)3iii and 3iii(2)
provide that public assistance applicants who are legal residents but not
United States citizens are to be enumerated through completion of Form
PA-55 as opposed to Form SS-5. The use of Form PA-55 for this purpose
is not a new procedure. This procedure is currently found at N.J.A.C.
10:81-11.3(c)3i but it was not clearly set forth at N.J.A.C. 10:81-11.3(c)3.
N.J.A.C. 10:81-2.6(d)3iii(l) clarifies that for enumeration purposes, not
all U.S. born individuals are U.S. citizens and provides an example of
some of those situations when this could occur. N.J.LA.C. 10:81-2.6(d)3iv
clarifies that since applicants for AFDC-N need not be citizens or lawfuily
admitted aliens (as stated at N.J.A.C. 10:81-3.10), illegal aliens do not
have to meet the enumeration requirements.

Text at N.JLA.C. 10:81-2.6(e) deals with the “Hospital Enumeration
at Birth Project” which was implemented by the SSA a few years ago.
The program enables a parent of a newborn to apply for a SSN for
the newborn in the hospital as part of the State’s birth registration
process. Participating hospitals provide this service in conjunction with
the New Jersey Department of Health, Bureau of Vital Statistics (BVS).
The BVS electronically transmits SSN application information received
from the hospitals to the SSA in Baltimore, Maryland for enumeration
of the child. The assigned SSN card is then sent to the child at the
parent’s home address.

If this service is available at the hospital and the parent elects to apply,
the parent is given Form SSA-2853/OP4, “Message From Social Securi-
ty,” that bears the name of the newborn for whom SSN application has
been made and the dated signature of an authorized hospital official.
If that form contains the foregoing identifying information, it serves as
satisfactory verification that the family/household has applied for a SSN
on behalf of the newborn for AFDC and food stamp purposes provided
that other documentation is available to connect the child to the parent
in AFDC or to a member of the food stamp household.

In instances of “enumeration at birth,” the CWA worker will not need
to complete Form SS-5,” “Application for a Social Security Number

(CITE 26 NJ.R. 329)

PROPOSALS

Card,” for the newborn. The CWA shall, however, request proof of
receipt of the SSN after six months from the child’s birth have lapsed
or at time of the recipient’s next redetermination/recertification, which-
ever occurs first. If a SSN has not been assigned to the newborn at that
time, then the CWA shall complete the Form SS-5 for such newborn.

If the family is unable to provide Form SSA 2853/OP4, then the child
shall be enumerated by the CWA through completion of a Form SS-5
following current application procedures. CWAs shall not contact
hospitals to verify that a child was enumerated through those facilities.

Text at N.J.A.C. 10:81-3.4(e) provides that the CWA shall request
proof of receipt of the SSN after six months from the child’s birth have
lapsed or at time of the recipient’s next redetermination, whichever occur
first. Form SS-5 will need to be completed for the newborn if a SSN
has not yet been assigned.

Social Impact

The recodification itself from N.J.A.C. 10:81-11.2(a)l and 11.3 to
10:81-2.6(d) will not have an impact, inasmuch as current text is simply
being moved from one section to another for clarification purposes. The
text added at N.J.A.C. 10:81-2.6(d)3iii and 3(1), for clarification purposes,
provides that not all U.S. born individuals are U.S. citizens and such
individuals should be referred to the SSA office for enumeration through
use of Form PA-55. This clarification will ensure that such individuals
are properly referred to the SSA office via Form PA-55 instead of Form
SS-5. Text at N.J.A.C. 10:81-2.6(d)3iv will not have an impact, inasmuch
as this is current rule, as found at N.J.A.C. 10:81-3.10, but placed here
for clarification purposes. Text at N.J.A.C. 10:81-2.6(e) will not have any
additional social impact, inasmuch as this is a program that was im-
plemented by the Federal Social Security Administration a few years
ago. The program itself is optional for the hospital and the client. The
only impact that it could have is that clients who opt to have the child
enumerated at the hospital may be able to obtain the SSN for the child
faster than if they waited till they left the hospital to do so. Text at
N.J.A.C. 10:81-3.4(¢) does not have any additional impact, since this
reflects text added at N.J.A.C. 10:81-2.6(¢)5 and is placed here also to
clarify that at redeterminations CWAs must ensure that if a SSN has
not been assigned to the newborn, then the CWA shall complete the
Form SS-5 for such newborn.

Economic Impact

Since the main purpose and effect of the proposed recodification with
amendments is to merely clarify existing rules, and provide information
on an existing program implemented by the SSA, the economic impact
would be small. The recodification itself from N.J.A.C. 10:81-11.3 to
2.6(d) will not have an impact, inasmuch as current text is simply being
moved from one section to another. The text at N.J.A.C. 10:81-2.6(d)3iii
clarifies which individuals are to be referred to the SSA office for
enumeration through use of Form PA-55 instead of Form SS-5. This
may result in some small savings only in those situations where a CWA
worker may have been improperly using the wrong form for the referral.
N.J.A.C. 10:81-2.6(¢) will not have a monetary impact on our clients,
agencies, or the Department since the “Hospital Enumeration at Birth
Project” is a program implemented by the SSA which is optional to the
hospital and welfare clients. Clients who opt to use the program are
not getting any additional benefits. N.J.A.C. 10:81-3.4(¢) has no ad-
ditional impact since this text is the same text found at N.J.A.C.
10:81-2.6(¢) and it is being placed here to further clarify CWA
procedures and responsibilities.

Regulatory Flexibility Statement

The proposed recodification with amendments has been reviewed with
regard to the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. The
amendments impose no reporting, recordkeeping or other compliance
requirements on small businesses; therefore, a regulatory flexibility
analysis is not required. The rules govern a public assistance program
designed to certify eligibility for the Aid to Families with Dependent
Children program to a low-income population by a governmental agency,
rather than a private business establishment.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

10:81-2.6 Eligibility factors other than need
(a)-(c) (No change.)
(d) Rules concerning Social Security numbers are as follows:
1. The AFDC applicant shall supply the CWA with the Social
Security number of each member of the eligible unit or apply for
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a Social Security number for any such person who does not already
have one (see (d)3 and 5 below).

2, The IM worker shall record, in the appropriate spaces on
FAMIS Form 105 and Form PA-1J (Application and Affidavit for
Public Assistance), the Social Security number of each person who
is included in the AFDC assistance payment.

3. The CWA shall obtain a supply of Social Security Form SS-5,
sufficient to accommodate all AFDC applicants (with the exception
of illegal aliens) and eligible individuals who do not already have
Social Security numbers. Upon application for AFDC, the applicant
shall be required to sign as many SS-5 forms as needed for the
eligible family. The IM worker shall complete Form SS-5 on the
basis of information provided by the applicant. Completed forms
shall be forwarded to the county’s respective Social Security Admin-
istration District Office (SSA/DO). A copy of the SS-5 form shall
be retained in the case record, and a copy given to the client is
so requested.

i. The IM worker shall record in the case record the date upon
which Form SS-5 was prepared.

ii. If any applicant refuses to provide or apply for the appropriate
Social Security number(s), the CWA shall declare such person
ineligible for AFDC benefits. The needs of that individual shall be
deleted in accordance with N.JA.C. 10:82-2.4.

(1) For a “newborn” child, whose birth certificate may not be
readily available, the completion of time for the SS-5 is extended
to the first day of the second month after the birth of the child.

(2) A signed and certified hospital document may be accepted in
lieu of a birth certificate, provided that it contains the same informa-
tion that would appear on a birth certificate, that is, child’s name,
date of birth, place of birth, mother’s name, mother’s residence, and
father’s name.

ili. Public assistance applicants who are legal residents of the
United States in accordance with the provisions of the U.S. Immigra-
tion and Naturalization Service (INS), but not United States
citizens, shall have Form PA-55, County Welfare Agency Alien Refer-
ral to Social Security (SSA) District Office for Social Security
Number Application, processed at the SSA/DO in order to be
enumerated.

(1) For enumeration purposes, not all U.S. born individuals are
U.S. citizens. These individuals may include former U.S. citizens who
are now citizens of another country. Additionally, children of foreign
diplomats or other temporary aliens who are born in the U.S. while
their parents are in the U.S. are considered citizens of the parents’
home country. Such individuals shall not be referred to the SSA/
DO unless the individual is a legal U.S. resident as stated above.

(2) Form PA-S5 is to be used to refer legal residents of the United
States as determined by the Immigration and Naturalization Service,
who are not U.S. citizens, to the SSA/DO. Liaisons in the SSA/DO
have been instructed to return the bottom portion of that form to
the specified CWA. For quality control purposes, the bottom portion
of Form PA-55 is to be filed in the case record and will serve as
acceptable documentation that the individual has applied for a
Social Security number.

(3) Each CWA is to create a tickler file to monitor the flow of
referral forms (PA-55s) and receipts of acknowledgement (bottom
portions of Form PA-55). Immediately upon receipt of such acknowl-
edgement, CWAs shall input the filing date of the SS-5 form on
the 105 form, thereby providing tracking for the issuance of Social
Security numbers, and file the acknowledgement in the case record.

iv. Inasmuch as applicants for AFDC-N need not be citizens or
lawfully admitted aliens (see N.J.A.C. 10:81.3.10), illegal aliens
cannot procure a Social Security number and are therefore exempt
from this requirement.

4. Procedures for verifying Social Security numbers are as
follows:

i. The CWA shall verify the Social Security numbers (SSNs)
provided by the eligible family with the Social Security Adminis-
tration (SSA) by submitting them through FAMIS. Benefits shall
not be denied, delayed or terminated for an otherwise eligible family
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pending SSN verification. Once the SSNs have been verified, the
CWA shall make a permanent annotation to the case file to prevent
unnecessary reverification of the SSN in the future,

5. AFDC benefits shall not be denied, delayed or terminated
pending issuance or verification of a Social Security number so long
as the applicant/recipient has complied with the provisions of (d)1
through 4 above.

6. Every applicant for and recipient of Medicaid benefits is re-
quired to furnish a valid Secial Security number to the CWA as
a condition of eligibility for Medicaid. Any applicant or recipient
who does not already have a Social Security number shall be
required to apply for same. In addition, (d)2 through 5 above shall
apply to Medicaid recipients.

(e) Rules concerning enumeration at birth are as follows:

1. Participating hospitals have entered into an agreement with
the New Jersey Department of Health, Bureau of Vital Statistics
to initiate the enumeration process for newborns while the parent
is in the hospital at time of the birth. This process is undertaken
through a program implemented by SSA entitled ‘“Hospital
Enumeration at Birth Project”. This process is for the convenience
of the parent and is optional.

2. If the service is available at the hospital and the parent elects
to apply, the parent is given Form SSA-2853/OP4, “Message From
Social Security”, that bears the name of the newborn for whom SSN
application has been made and the dated signature of an authorized
hospital official.

3. if Form SSA-2853/OP4 contains the foregoing identifying in-
formation, it serves as satisfactory verification that the family has
applied for a SSN on behalf of the newborn for AFDC purposes
provided that other documentation is available to connect the child
to the parent.

4. In instances of “enumeration at birth,” the CWA worker will
not need to complete Form SS-5, “Application for a Social Security
Number Card,” for the newborn. Block QM/92 on FAMIS Form
105B will be completed by utilizing the “§88” coding option for the
infant in such situations.

5. Parents who elect to enumerate their newborn child(ren)
through this process are required to furnish the assigned SSN to
the CWA when it is received. The CWA shall, however, request proof
of receipt of the SSN after six months from the child’s birth have
lapsed or at time of the recipient’s next redetermination, whichever
occurs first. If an SSN has not been assigned to the newborn at
that time, then the CWA shall complete the SS-5 form for such
newborn.

6. If the family is unable to provide Form SSA-2853/0P4, then
the child shall be enumerated by the CWA through completion of
an SS-5 following current application procedures.

7. CWAs shall not contact hospitals to verify that a child was
enumerated through those facilities.

10:81-3.4 Sources of evidence regarding eligibility

(a)-(d) (No change.)

(e) With respect to “enumeration at birth,” the CWA shall re-
quest proof of receipt of the SSN after six months from the child’s
birth have lapsed or at time of the recipient’s next redetermination,
whichever occurs first. If an SSN has not been assigned to the
newborn at that time, then the CWA shall complete the SS-5 form
for such newborn.

10:81-11.2 Eligibility requirements

(a) In addition to the eligibility requirements contained in
N.J.A.C. 10:81-3 and 5, requirements for AFDC eligibility shall
include the following:

1. [Social Security numbers: Applicants for AFDC (all segments)
must provide Social Security numbers for all persons for whom
assistance is requested (see N.J.A.C. 10:81-11.3).] (Reserved)

2.-3. (No change.)

(b)-(d) (No change.)

10:81-11.3 [Social Security numbers] (Reserved)
[(a) The AFDC applicant shall supply the CWA with the Social
Security number of each member of the eligible unit or apply for
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a Social Security number for any such person who does not already
have one (see (c) and (e) below).

(b) Recording the Social Security number: The IM worker shall
record, in the appropriate spaces on FAMIS Form 105 and Form
PA-1J (Application and Affidavit for Public Assistance), the Social
Security number of each person who is included in the AFDC
assistance payment.

(c) Obtaining a Social Security number: The CWA shall obtain
a supply of Social Security Form SS-5, sufficient to accommodate
all AFDC applicants and eligibile individuals who do not already
have Social Security numbers. Upon application the applicant shall
be required to sign as many SS-5 forms as needed for the eligible
family. The IM worker shall complete Form SS-5 on the basis of
information provided by the applicant. Completed forms shall be
forwarded to the county’s respective Social Security Administration
District Office (SSA/DO). A copy of the SS-5 form shall be retained
in the case record, and a copy given to the client if so requested.

1. Documentation of application for Social Security number: The
IM worker shall record in the case record the date upon which Form
SS-5 was prepared.

2. Failure to obtain Social Security number: If any applicant
refuses to provide or apply for the appropriate Social Security
number(s), the CWA shall declare such person ineligible. The needs
of that individual shall be deleted in accordance with N.J.A.C.
10:82-2.4.

i. For a “newborn” child, whose birth certificate may not be
readily available, the completion time for the SS-5 is extended to
the first day of the second month after the birth of the child.

ii. A signed and certified hospital document may be accepted in
lieu of a birth certificate, provided that it contains the same informa-
tion that would appear on a birth certificate, that is, child’s name,
date of birth, place of birth, mother’s name, mother’s residence, and
father’s name.

3. Public assistance applicants who are not United States citizens
shall have Form SS-5, Application for Social Security Number Card,
processed at the SSA/DO in order to be enumerated.

i. Form PA-55, County Welfare Agency Alien Referral to Social
Security (SSA) District Office for Social Security Number Appli-
cation, is to be used to refer alien individuals to the SSA/DO.
Liaisons in the SSA/DO have been instructed to return the bottom
portion of that form to the specified CWA. For quality control
purposes, the bottom portion of Form PA-55 is to be filed in the
case record and will serve as acceptable documentation that the
individual has applied for a Social Security number.

ii. Each CWA is to create a tickler file to monitor the flow of
referral forms (PA-55s) and receipts of acknowledgement (bottom
portions of Form PA-55). Immediately upon receipt of such acknowl-
edgement, CWAs shall input the filing date of the SS-5 form on
the 105 form, thereby providing tracking for the issuance of Social
Security numbers, and file the acknowledgement in the case record.

(d) Procedures for verifying Social Security numbers are as
follows:

1. The CWA shall verify the Social Security numbers (SSNs)
provided by the eligible family with the Social Security Adminis-
tration (SSA) by submitting them through the FAMIS. Benefits shall
not be denied, delayed or terminated for an otherwise eligible family
pending SSN verification. Once the SSNs have been verified, the
CWA shall make a permanent annotation to the case file to prevent
unnecessary reverification of the SSN in the future. Social Security
numbers previously verified by another program participating in the
Income Eligibility Verification System shall be acceptable to the
CWA for AFDC/AFDC-related Medicaid participation.

(e) Benefits pending issuance or verification of a Social Security
number: AFDC benefits shall not be denied, delayed, or terminated
pending issuance or verification of a Social Security number so long
as the applicant/recipient has complied with the provisions of (a)
through (d) above.

(f) Social Security numbers and Medicaid: Every applicant for and
recipient of Medicaid benefits is required to furnish a valid Social
Security number to the CWA as a condition of eligibility for
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Medicaid. Any applicant or recipient who does not already have a
Social Security number shall be required to apply for same by
completing Form SS-5. In addition, (b) through (e) above shall apply
to Medicaid recipients.]

CORRECTIONS
(a)

THE COMMISSIONER

Medical Clemency

Proposed Amendments: N.J.A.C. 10A:16-8.1, 8.2, and
8.3

Authorized By: William H. Fauver, Commissioner, Department
of Corrections.
Authority: N.J.S.A. 30:1B-6 and 30:1B-10.
Proposal Number: PRN 1994-53.
Submit comments by February 17, 1994 to:
William H. Fauver, Commissioner
Department of Corrections
CN 863
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The Department of Corrections is proposing several amendments at
NJ.A.C. 10A:16-8.1, 8.2, and 8.3 regarding medical clemency. At
N.J.A.C. 10A:16-8.1, Eligibility requirements, current language will be
deleted which specifies that an application for medical clemency may
be made when adequate treatment is not available within the correctional
facility. This proposed amendment reflects the medical practices that
have been in effect for many years. In actual practice, when an inmate
needs specific treatment, that treatment will be arranged for and
provided to the inmate while he or she is under conditions of confine-
ment and in the custody of the Department of Corrections. For example,
routine medical diagnosis/treatment is provided to an inmate(s) at the
parent correctional facility or at any one of the other correctional
facilities. Specialty diagnosis/treatment, such as Magnetic Resonance
Imagery (MRI) testing or emergency room care is provided at a medical
facility that the Department of Corrections has a prior agreement with.
Highly complex medical treatment or a sophisticated procedure such as
open heart surgery is conducted at a community medical facility that
provides the appropriate acute medical care. Hence, there are no cases
in which adequate treatment is not available for incarcerated inmates.

At NJA.C. 10A:16-8.2, petitions for medical clemency should be
forwarded to the Deputy Commissioner instead of the New Jersey State
Parole Board and the language at this cite has been amended to reflect
such.

At NJA.C. 10A:16-8.3(b), language will be added that specifies
charted records, which can be voluminous, will only be obtained by the
Superintendent if deemed necessary. Also, a current Medical Status
Report, which includes the inmate’s diagnosis, prognosis and a descrip-
tion of the continuing medical and nursing care, has been added as
N.J.A.C. 10A:16-8.3(b) to the list of documents required. Since a Medical
Status Report includes the correctional facility physician and consulting
physician’s prognosis and description of the continuing care, N.J.A.C.
10A:16-8.3(b)2 and 3 have been recodified as subparagraphs i and ii
under the new N.J.A.C. 10A:16-8.3(b)2. N.J.A.C. 10A:16-8.3(b)2i and ii
will also reflect a change that the correctional facility physician confirms
the consulting physician’s findings. For the purpose of clarification,
NJAC. 10A:16-83(c) has been referenced back to N.J.A.C
10A:16-8.3(b).

Social Impact

The proposed amendments clearly define those documents needed by
the Superintendent and Deputy Commissioner when medical clemency
is being considered for an inmate. It is expected that some inmates may
object to the deletion of the medical clemency eligibility requirement
at N.J.A.C. 10A:16-8.1(a)3 which states that an application can be sub-
mitted when adequate treatment is not available within the correctional
facility since this amendment narrows the scope of eligibility. However,
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this eligibility requirement is no longer necessary since the Department
of Corrections will arrange and provide whatever medical care is needed
to the inmate.

Economic Impact

For many years, the Department of Corrections has been obligated
to provide a full scope of diagnosis and treatment to inmates. The
proposed amendments which will delete the eligibility requirement, that
specifies medical clemency may be considered when adequate treatment
is not available within the Department of Corrections, simply reflect the
longtime practice of providing this full scope of medical care while the
inmate is under conditions of confinement. Therefore, these proposed
amendments do not alter medical expenditures nor do they impose any
economic burden because additional funding is not required to imple-
ment or maintain these amendments. The financial resources to provide
these medical services and/or medical clemency procedures are obtained
by the Department of Corrections through the State budgetary process.

Regulatory Flexibility Statement
A regulatory flexibility analysis is not required because the proposed
amendments do not impose reporting, recordkeeping or other com-
pliance requirements on small businesses, as defined under the Reg-
ulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. The proposed amend-
ments impact on inmates and the New Jersey Department of Corrections
and have no effect on small businesses.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

10A:16-8.1 Eligibility requirements

(a) Application for [Medical Clemency] medical clemency may be
made in cases when the physician of the correctional facility has
determined that an inmate’s medical condition is such that:

1. (No change.)

2. Death is imminent; or

[3. Adequate treatment is not available within the correctional
facility; or]

Recodify existing 4. as 3. (No change in text.)

(b)-(d) (No change.)

10A:16-8.2 Petition for medical clemency

(a) (No change.)

(b) The inmate who wishes to apply for [Medical Clemency]
medical clemency shall obtain and complete PETITION FOR EX-
ECUTIVE CLEMENCY. The completed Form shall be forwarded
to the Superintendent for submission to the [New Jersey State Parole
Board] Office of the Deputy Commissioner.

(c) (No change.)

10A:16-8.3 Role of the Superintendent

(a) (No change.)

(b) The Superintendent shall obtain from the Medical Depart-
ment a copy of the following:

1. Charted records, if deemed necessary;

2. A current medical status report which includes:

[2.]Ji. A letter from the consulting physician [of the correctional
facility] which includes his or her [opinion on] diagnesis and
prognosis of the inmate’s medical condition and a description of the
continuing medical/nursing care which will be required; and

[3.]ii. A letter from the [consulting] physician of the correctional
facility confirming the opinion of the consulting physician [of the
correctional facility].

(c) The Superintendent shall send the following to the Deputy
Commissioner, Department of Corrections:

1. (No change.)

2. One copy of the medical material[, which includes treatment
and care required if Medical Clemency is granted] as outlined in
(b) above;

3.-4. (No change.)
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INSURANCE
(a)

OFFICE OF THE COMMISSIONER

Notice of Public Hearing and Extension of Comment
Period

Administration: Licensing

Public Adjusters’ Licensing

Proposed New Rules: N.J.A.C. 11:1-37

Take notice that, in accordance with N.J.S.A. 52:14B-4, the Depart-
ment of Insurance (“Department”) will hold a public hearing regarding
proposed new rules N.J.A.C. 11:1-37 which establish procedures by which
persons may become licensed public adjusters in New Jersey. The hearing
will be held as set forth below:

Wednesday, February 9, 1994 at 9:30 AM.
Department of Insurance

Mary Roebling Building

Room 219-220

20 West State Street

Trenton, New Jersey 08625

The purpose of the hearing is to receive public comment from in-
terested parties regarding whether proposed rules NJA.C. 11:1-37,
which were published on December 6, 1993 in the New Jersey Register
at 25 N.J.R. 5432(a) should be promulgated, amended or adopted. The
hearing shall be conducted by a Hearing Officer designated by the
Commissioner. The Hearing Officer shall make recommendations to the
Commissioner in the form of a written report, which shall be issued no
later than 30 days after the record is closed and shall be made public.
A verbatim transcript of the hearing will be prepared by a certified
stenographic reporter; copies of the transcript may be obtained by
ordering them directly from the reporter at the hearing or thereafter.

At the beginning of the hearing, the Department will present a sum-
mary of the factual information regarding the rationale for the rule.
Thereafter, interested parties may present oral comments and may direct
questions about the proposed rule through the Hearing Officer. The
Department reserves the right to limit oral comments and questions in
either time or number in order to complete the hearing by 4:30 P.M.
on the scheduled hearing date.

Take further notice that the Department is extending the deadline
for the submission of written comments to February 9, 1994. Written
comments shall be submitted to the Department at the following address:

Attention: Verice M. Mason

Assistant Commissioner

Legislative and Regulatory Affairs

New Jersey Department of Insurance

20 West State Street

CN-325

Trenton, NJ 08625-0325
No provision is made in N.J.S.A. 52:14B-4g for written comments on
the Hearing Officer’s Report and they will not be accepted.

The Department requests that persons who wish to present oral
comments or questions notify the Department of their intention no later
than 12:00 noon, February 8, 1994, cither by writing to the Department
at the address set forth above or by calling (609) 984-3602. If it is
necessary to limit oral comments at the hearing, preference will be given
to persons who notified the Department on a first come, first served
basis.

(CITE 26 N.J.R. 327)
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(a)
DIVISION OF ENFORCEMENT AND CONSUMER
PROTECTION

Insurance Producer Standards of Conduct:
Management of Funds
Record Maintenance

Proposed Amendment: N.J.A.C. 11:17C-2.6

Authorized By: Samuel F. Fortunato, Commissioner,
Department of Insurance.

Authority: N.J.S.A. 17:1C-6(e), 17:22A-1 et seq., and 17:46B-9.

Proposal Number: PRN 1994-52.

Submit comments by February 17, 1994 to:
Verice M. Mason, Assistant Commissioner
Legislative and Regulatory Affairs
New Jersey Department of Insurance
20 West State Street
CN 325
Trenton, New Jersey 08625

The agency proposal follows:

Summary

This proposal would amend the rule concerning record maintenance
and examination, and electronic recordkeeping for insurance producers.
The amendment is proposed to resolve a recordkeeping conflict regard-
ing title insurance. The proposed amendatory action is in response to
the Department’s experience in implementing and enforcing this record
maintenance provision and the peculiarities of title insurance.

Specifically, the proposed amendment provides that N.J.S.A. 17:46B-9
will be applied, with respect to title insurance only, if the provisions of
NJ.A.C. 11:17C-2.6(a) conflict with the statute. N.J.S.A. 17:46B-9
provides that certain title insurance records be maintained for 15 years,
whereas N.JA.C. 11:17C-2.6(a) currently requires the insurance
producers to maintain records for five years. This amendment addresses
the conflict between the statute and the rule.

Social Impact
The amendment is proposed to resolve a conflict between a title
insurance statute (N.J.S.A. 17:46B-9) and a recordkeeping rule (N.J.A.C.
11:17C-2.6(a)). The amendment provides that where there is a conflict
the statute will apply.

Economic Impact
The proposed amendment will not impose any economic impact on
insurance producers or the Department. The amendment merely resolves
any conflict between a statute (N.J.S.A. 17:46B-9) and a rule (NJ.A.C.
11:17C-2.6(a)) by stating that where a conflict does exist between the
two, the statute shall apply. Since both the statute and the rule are
currently in force, there are no new requirements.

Regulatory Flexibility Statement

The proposed amended rule will apply to “small businesses” as this
term is defined in the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et
seq. These small businesses include insurance producers. However, there
are no new recordkeeping and compliance requirements and thus no
new cost. The amendment merely resolves any conflict between N.J.S.A.
17:46B-9 and NJ.A.C. 11:17C-2.6(2) as noted above. The amendment
will not require these small businesses to hire the services of any
professionals.

Full text of the proposal follows (additions indicated in boldface
thus):

11:17C-2.6 Record maintenance and examination; electronic record
keeping

(a) All required books and records of account, including bank
records, shall be maintained for a period of five years after the
termination of coverage. With respect to title insurance only, to the
extent that the provisions of this section are in conflict with N.J.S.A.
17:46B-9, the latter shall be deemed to apply.

(b)-(c) (No change.)

(CITE 26 N.J.R. 328)
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(b)
NEW JERSEY SMALL EMPLOYER HEALTH
BENEFITS PROGRAM

Declaration and Approval of Reinsuring or Risk-
Assuming Carrier Status

Proposed Amendments: N.J.A.C. 11:21-14.4, 14.5
and Parts 1 and 2 of Exhibit U of the Appendix to
N.J.A.C. 11:21

Authorized By: Samuel F. Fortunato, Commissioner,
Department of Insurance.

Authority: N.J.S.A. 17:1-8.1, 17:1C-6(¢e), 17B:27A-34 and
17B:27A-46.

Proposal Number: PRN 1994-60.

Submit written comments by December 29, 1993 to:
Verice M. Mason
Assistant Commissioner
Division of Legislative and Regulatory Affairs
New Jersey Department of Insurance
20 West State Street
CN-325
Trenton, N.J. 08625

The agency proposal follows:

Summary

These amendments are being proposed in accordance with P.L.1993,
¢.162, §16. Section 16 generally provides that prior to the adoption of
an intended action authorized by N.J.S.A. 17B:27A-17 et seq., the Com-
missioner shall publish notice of the intended action in three newspapers
of general circulation, and mail it to those persons and entities specified
in Section 16. The Commissioner further is required to forward the notice
of intended action and detailed description to the Office of Adminis-
trative Law for publication in the New Jersey Register. All interested
persons must be provided an opportunity of not less than 15 days from
the date of notice to submit written comments. (The time period and
manner by which written comment is to be submitted is set forth above
in this notice.) The Commissioner may take final action on these
proposed amendments immediately following the close of the comment
period. The final action shall be effective on the date the amendments,
as adopted by the Commissioner, are submitted to the Office of Adminis-
trative Law for publication in the New Jersey Register, or such later
date as the Commissioner may establish pursuant to P.L.1993, c.162,
§16(e).

Il(l gccordance with N.J.S.A. 17B:27A-34, every carrier that is a small
employer carrier must be classified either as a reinsuring carrier or a
risk-assuming carrier. The classification bears upon the degree to which
a carrier is responsible for losses in the small employer health market,
and whether the carrier may obtain any reimbursements for such losses
through the Small Employer Health Benefits (“SEH”) Program. Rules
at N.J.A.C. 11:21-14 set forth the standards and procedures for becoming
either a reinsuring or risk-assuming carrier.

The proposed amendments primarily are intended to clarify when the
election to be a reinsuring or risk-assuming carrier becomes operative
for purposes of determining when the carrier’s statutory election period
begins (if a reinsuring carrier) and determining when a carrier does or
does not become responsible for some portion of the loss assessments,
if any. In addition, many carriers did not file an election by the due
date and therefore are deemed to have elected to operate as a reinsuring
carrier pursuant to N.J.A.C. 11:21-14.4(a). Therefore the proposed
amendments clarify the method of becoming a reinsuring carrier by
defauit or failure to be approved as a risk-assuming carrier. The Depart-
ment believes that these proposed amendments will make the adminis-
tration of the SEH Program with respect to loss assessments simpler
and more consistent.

The Department proposes to clarify the requirement that the risk-
assuming application form be supported by a certification by an actuary
that the carrier is not in a financially unsound condition. Currently, the
language suggests a certification that is overly broad for an actuarial
opinion, encompassing aspects of the company’s operations typically not
under the review of a company’s actuary or outside actuarial firm. The
proposed amendment narrows the scope of certification of the actuarial
opinion.
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The Department also proposes to clarify that the supporting group
experience information should be broken out between group experience
generally, and small employer group experience specifically. The current
language leaves some ambiguity in this regard.

The proposed amendment to N.J.A.C. 11:21-14.4(a), (b) and (c)
specifies how to determine the date applicable for defauits to reinsuring
carrier status, and sets forth the operative date of any actual or deemed
elections. (N.J.A.C. 11:21-14.4(a) applies to carriers that currently are
small employer carriers and their classification in the initial statutory
election period; N.J.A.C. 11:21-14.4(b) applies to carriers that will be-
come small employer carriers at some future date; and NJ.A.C.
11:21-14.4(c) applies to small employer carriers when classified as re-
insuring carriers.)

The proposed amendment to N.J.A.C. 11:21-14.5 redefines the actu-
arial certification of a company’s financial condition, and clarifies that
the group experience should be bifurcated.

Consistent with the foregoing proposed date determination clari-
fications, a similar clarifying amendment is being proposed for the
Reinsuring Carrier Declaration form, Part 1 of Exhibit U of the Appen-
dix to NJAC. 11:21

Additionally, appropriate return addresses are being proposed for both
the reinsuring and risk-assuming declaration forms, Parts 1 and 2 of
Exhibit U.

Social Impact

The Department anticipates little or no social impact from these
proposed amendments. These amendments clarify date determinations,
but otherwise do not significantly alter any carrier’s current status. Some
carriers that otherwise might have assumed they had defaulted to a five
year reinsuring carrier status may be pleased to find that they have
defaulted to a two year reinsuring carrier status instead, and thus, find
operation in the small employer health market more palatable than
originally presumed. However, it is unclear that any of these amendments
will either entice or deter carriers to or from the small employer health
market.

Economic Impact

Although it is premature to analyze any impact because the reformed
small employer market is not yet operational, it is probable that for most
carriers these proposed amendments will produce either no economic
impact, or will produce a favorable economic impact by clarifying that
current small employer carriers which elect to, or by default, become
reinsuring carriers may apply again to become risk-assuming carriers
within two years, and are not locked into the reinsuring classification
for five years. No other economic impact is foreseen.

Regulatory Flexibility Statement

These proposed amendments do not impose any additional com-
pliance, reporting or recordkeeping requirements on any regulated entity,
eliminating the need for a regulatory flexibility analysis. The amendments
clarify when the election to be a reinsuring or risk-assuming carrier
becomes operative for certain purposes, narrow the scope of the actuarial
opinion that accompanies the risk-assuming application form, clarify
exactly how supporting group information should be broken out, specify
how to determine the date applicable for defaults to reinsuring carrier
status, and set forth the operative date of any actual or deemed elections.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

11:21-14.4 Declaration to be a reinsuring or risk-assuming carrier

(a) Every small employer carrier shall file a declaration with the
Board and Commissioner on or before October 4, 1993 or within
30 days of the date that the Board files its Plan of Operation with
the Commissioner for review, whichever date is later, stating whether
the small employer carrier elects to operate as a risk-assuming carrier
or a reinsuring carrier for purposes of compliance with the Program.

1.-2. (No change.)

3. Any small employer carrier that fails to file a timely declaration
shall be deemed to have submitted a declaration to be a reinsuring
carrier on October 4, 1993 or the 30th day following the date that
the Board submitted its Plan of Operation to the Commissioner,
whichever date is later, for purposes of determining the statutory
election period for that carrier.

4. Any small employer carrier{, or] that is disapproved as a risk-
assuming carrier[,] shall be deemed to have elected to operate as
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a reinsuring carrier on October 4, 1993 or the 30th day following
the date that the Board submitted its Plan of Operation to the
Commissioner, whichever date is later, for purposes of determining
the statutory election period for that small employer carrier.

5. The statutory election period shall be deemed to begin on
January 1, 1994.

(b) Every carrier that is not currently a small employer carrier
but determines to become one, shall file, at least 90 days prior to
issuing any small employer health benefits plans, a declaration with
the Board and the Commissioner stating whether the carrier elects
to operate as a risk-assuming carrier or as a reinsuring carrier for
purposes of compliance with the Program.

1. Any such carrier that fails to file a timely declaration shall be
deemed to have elected to operate as a reinsuring carrier as of the
date the carrier files policy forms or certification of utilization of
small employer policy forms, as appropriate, with the Board and
the Commissioner.

2. Any such carrier|, or] that is disapproved as a risk-assuming
carrier[,] shall be deemed to have elected to operate as a reinsuring
carrier as of the date the carrier elected to operate as a risk-
assuming carrier.

3. In any calendar year in which a carrier elects to operate, or
is deemed to have elected to operate, as a reinsuring carrier:

i. If the date, or deemed date, of election is on or before June
30 of that year, the statutory election period shall be deemed to
begin on January 1 of that calendar year.

ii. If the date, or deemed date, of election is on or after July 1
of that year, the statutory election shall be deemed to begin on
January 1 of the immediately succeeding calendar year.

(c) A carrier operating as a reinsuring carrier which elects to
operate as a risk-assuming carrier effective upon the expiration of
the statutory election period applicable to the reinsuring carrier shall
file a declaration with the Board and the Commissioner 90 days prior
to the end of the applicable statutory election period stating that
the carrier elects to operate as a risk-assuming carrier for purposes
of compliance with the Program.

1. (No change.)

2. The election shall not be effective until approved by the Com-
missioner as provided in this subchapter, except that all approved
such risk-assuming elections shall relate back to January 1, if
approval occurs subsequent to the end of the carrier’s reinsuring
statutory election period.

3. (No change.)

11:21-14.5 Application to be a risk-assuming carrier

(a)-(b) (No change).

(c) Every carrier filing for risk-assuming carrier status shall com-
plete in full the Risk-Assuming Application Form set forth in Exhibit
U, Part 3 of the Appendix of this chapter, incorporated herein by
reference.

1.-2. (No change.)

3. The Risk-Assuming Application Form shall be supported by
an actuarial opinion setting forth the assumptions and methodologies
used to determine and certify that the [carrier is not in a hazardous
financial condition as set forth in N.J.A.C. 11:2-27] carrier’s portfolio
is of good and sufficient value, liquidity and diversity to assure the
carrier’s ability to meet its outstanding obligations as they mature
and that surplus is adequate in relation to the amount of liabilities.

4. The Risk-Assuming Application Form shall be accompanied by
a statement setting forth the carrier’s group experience in New Jersey
for the past three years, if any. If a carrier or its affiliated carriers
have no New Jersey group experience, then the statement shall set
forth the national experience of the carrier and its affiliate(s). The
experience information shall include:

i-ii. (No change.)

iii. The respective lapse rates of all group contracts and of small
employer group contracts annually;

iv. The respective net earned premium for group contracts and
for small employer group contracts annually;

v. The respective incurred claims for group contracts and for small
employer group contracts annually;

(CITE 26 N.J.R. 329)
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vi.-vii. (No change.)
5. (No change.)
(d)-(e) (No change.)

APPENDIX

EXHIBIT U
PART 1
REINSURING CARRIER DECLARATION

(To be submitted to the SEH Program Board and the New Jersey
Department of Insurance, Division of Financial Examinations, 20 West
State Street, CN-325, Trenton, New Jersey 08625-0325, Attn: SEH
Declaration.)

Information on Person Completing this Declaration
Name:
Title:
Address:

Phone: FAX:

(Carrier Name) elects to operate as a reinsuring

carrier for purposes of complying with the Small Employer Healith
Benefits Program established pursuant to N.J.S.A. 17B:27A-17 et seq.
In accordance with N.J.S.A. 17B:27A-35, this election shall be binding:

a. for two years from [the effective date of this election, set forth
below,] January 1, 1994 if this election is made, or is deemed to have
been made, prior to October 5, 1993, or within 30 days of the date the
SEH Board submitted its Plan of Operation to the Commissioner, which-
ever date is later, or

b. [for five years from the effective date of this election, set forth
below,] if this election is made on or after October 5, 1993 or after the
30th day following the submission of the Plan of Operation by the SEH
Board to the Commissioner, whichever date [is] was later, for five years
from January 1 of the calendar year in which this election is made,
if made on or before June 30 of the calendar year, or for five years
from January 1 of the calendar year following the year in which this
election is made, if the election is made subsequent to June 30 in a
calendar year.

This election is to be effective [on (Month/Day/Year)] on behalf of
the company(ies) named below only. (Attach additional pages as
necessary and include NAIC numbers, if any.)

1.
2,
3.
Date Signature
EXHIBIT U
PART 2

RISK-ASSUMING CARRIER DECLARATION

(To be submitted to the SEH Program Board and the New Jersey
Department of Insurance, Division of Financial Examinations, 20 West
State Street, CN-325, Trenton, New Jersey 08625-0325, Attn: SEH
Declaration/Approval.)

(CITE 26 NJ.R. 330)
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LAW AND PUBLIC SAFETY
(a)

OFFICE OF THE ATTORNEY GENERAL
Petitions for Rules

Proposed New Rules: N.J.A.C. 13:1D

Authorized By: Fred DeVesa, Acting Attorney General.
Authority: N.J.S.A. 52:17B-4d.
Proposal Number: PRN 1994-49.

Submit comments by February 17, 1994 to:
Mary L. Cupo-Cruz
Legal Affairs Director
Office of the Attorney General
CN 081
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The Administrative Procedure Act (“the Act”), at N.J.S.A. 52:14B-4(f),
authorizes interested persons to petition a State agency “to promulgate,
amend or repeal any rule.” The Act also directs State agencies to
“prescribe the form for the petition and the procedure for the sub-
mission, consideration and disposition” of any such petition. N.JA.C.
1:30-3.6(d) also requires that each agency prescribe by rule the form
of a petition and the procedures for its submission. The Department
of Law and Public Safety proposes the following rulemaking petition
procedures to satisfy this mandate.

The Department of Law and Public Safety is composed of a number
of agencies headed by the Attorney General, N.J.S.A. 52:17B-2. The
Attorney General retains direct rulemaking authority in certain func-
tional areas. In addition to the rulemaking authority exercised by the
Attorney General, a number of agencies within the Department have
been granted direct rulemaking authority by statute. The Department
also contains a number of independent agencies which have been admin-
istratively assigned within the Department but that are not subject to
the operational control of the Attorney General. The proposed new rules
provide a mechanism for interested parties to petition for rulemaking
in substantive areas in which the Attorney General exercises rulemaking
authority. The proposed new rules also provide a procedure to petition
agencies within the Department which have direct rulemaking authority
but have not adopted similar petition rules. Petitions for rulemaking
directed to specific agencies which have adopted petition rules would
be governed by those rules. The proposed new rules apply only to those
agencies within the Department which are subject to the supervision of
the Attorney General.

The proposed new rules provide that all petitions must be in writing
and contain the substance or nature of the rulemaking which is re-
quested, the reasons for the request and the petitioner’s interest in the
request, and reference to the authority of the agency to take the re-
quested action.

Within 15 days of receipt of a petition, the Department will file a
notice, stating the name of the petitioner and the nature of the request,
with the Office of Administrative Law for publication in the New Jersey
Register.

The proposed new rules further require that the Department take
action on the petition within 30 days of its receipt. The action taken
may consist of either a denial of the petition; action upon the petition,
which may include the initiation of a formal rulemaking proceeding; or
referral of the matter to the appropriate agency within the Department
for further deliberation.

Social Impact
The proposed new rules will have a positive social impact on the public
by establishing procedures for the filing and consideration of rulemaking
petitions.

Economic Impact
No direct economic impact on the general public is expected to result.

Regulatory Flexibility Analysis
The proposed new rules would apply to any member of the public
secking amendment, promulgation or repeal of Department rules, includ-
ing “small businesses” as defined in the New Jersey Regulatory Flexibility
Act, NJ.S.A. 52:14B-16 et seq. Under the proposed rules, a small
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business will have to file rulemaking petitions in accordance with the
requirements of these rules. The proposed new rules do not impose
reporting, recordkeeping or other requirements. The proposed new rules
merely specify the procedure to be followed by any member of the public
who chooses to petition the Department for rulemaking.

Full text of the proposed new rules follows:

CHAPTER 1D
PETITIONS FOR RULES

13:1D-1.1 Scope

This chapter shall apply to petitions submitted pursuant to
N.J.S.A. 52:14B-4(f) for the promulgation, amendment or repeal of
any rule by the Attorney General and by any agency within the
Department of Law and Public Safety that is subject to the
supervision of the Attorney General, including those agencies which
have independent or delegated rulemaking authority but have not
adopted a rule providing for a petition for rulemaking.

13:1D-1.2 Procedure for petitions

(a) Except as otherwise provided in Title 13 of the New Jersey
Administrative Code, any interested person may petition the At-
torney General, or any agency within the Department of Law and
Public Safety which is subject to the supervision of the Attorney
General, to promulgate, amend or repeal any rule of the Department
of Law and Public Safety. Such petition must be in writing, signed
by the petitioner, and must state clearly and concisely:

1. The full name and address of the petitioner;

2. The substance or nature of the rulemaking which is requested;

3. The problem or purpose which is the subject of the request;

4. The petitioner’s interest in the request, including any relevant
organization affiliation or economic interest;

5. The statutory authority under which the Attorney General, or
agency within the Department of Law and Public Safety which is
petitioned, may take the requested action; and

6. Existing Federal or State statutes and rules which the petitioner
believes may be pertinent to the request.

(b) Petitions for the promulgation, amendment or repeal of a rule
submitted pursuant to this chapter shall be addressed to:

Legal Affairs Director

Office of the Attorney General
Hughes Justice Complex
CN-081

Trenton, New Jersey 08625

(c) Any document submitted to the Department of Law and
Public Safety which is not in substantial compliance with this section
shall not be deemed to be a petition for rulemaking requiring further
agency action.

13:1D-1.3 Procedure after receipt of petition

(a) Upon receipt of a petition by the Department of Law and
Public Safety filed pursuant to N.JA.C. 13:1D-1.2:

1. The petition shall be date stamped and logged; and

2. The petition shall be referred to the relevant Department
division or other Department office as appropriate.

(b) Within 15 days of receipt of a petition, the Department shall
prepare and file a notice of petition with the Office of Administrative
Law in compliance with NJ.A.C. 1:30-3.6(a).

(c) Within 30 days of receipt of a petition, the Department shall
mail to the petitioner and file with the Office of Administrative Law
for publication in the New Jersey Register a notice of action on
the petition in compliance with N.J.A.C. 1:30-3.6(b).

(d) The Department’s action on the petition may include:

1. Denial of the petition;

2. Filing a notice of proposed rule or a notice of pre-proposal
for a rule with the Office of Administrative Law; or

3. Referral of the matter for further deliberations, the nature of
which shall be specified and which shall conclude upon a specified
date. The results of these further deliberations shall be mailed to
the petitioner and shall be submitted to the Office of Administrative
Law for publication in the New Jersey Register.
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LAW AND PUBLIC SAFETY

(a)
DIVISION OF MOTOR VEHICLES

Special Registration Plates for Non-Profit
Organizations

Proposed Amendments: N.J.A.C. 13:20-39.1, 39.2,
39.3, 39.5 and 39.9

Authorized By: Stratton C. Lee, Jr., Director, Division of Motor
Vehicles.

Authority: N.J.S.A. 39:2-3 and 39:3-27.39.

Proposal Number: PRN 1994-58.

Submit written comments by February 17, 1994 to:
Stratton C. Lee, Jr., Director
Division of Motor Vehicles
Attention: Legal Services Office
225 East State Street
CN 162
Trenton, New Jersey 08666

The agency proposal follows:

Summary

This proposal brings N.J.A.C. 13:20-39, Special Registration Plates for
Non-Profit Organizations, into conformity with P.L. 1989, c.49 and exist-
ing Division procedures regarding the issuance of special non-profit
organization license plates to the members of service organizations when
the initial order for such plates is for at least 175 of the organization’s
members in good standing.

N.J.A.C. 13:20-39.1(a) is amended to delete an unnecessary New
Jersey Session Law statutory citation (P.L. 1987, ¢.374) from the rule.
As amended, the rule specifies that N.J.S.A. 39:3-27.35 et seq. provides
for the issuance of special motor vehicle registration plates to members
of non-profit community, alumni or service organizations in this State
which have been approved by the Director of the Division of Motor
Vehicles.

The proposal amends the definition of the term “organization” in
N.J.A.C. 13:20-39.2 to mean any non-profit association, group or or-
ganization with a membership in good standing of at least 500 persons
or, in the case of a service organization, with a membership in good
standing of at least 175 persons, which qualifies as a non-profit organiza-
tion. This amendment conforms the rule to P.L. 1989, ¢.49 and to existing
Division procedures with regard to service organizations.

N.J.A.C. 13:20-39.3(a)2 is amended to specify that an organization
seeking approval from the Division pursuant to N.J.A.C. 13:20-39 to have
special motor vehicle registration plates prepared for its members in good
standing who wish to apply for them shall be composed of an active
membership in good standing of at least 500 persons or, in the case
of a service organization, an active membership in good standing of at
least 175 persons. This amendment conforms the rule to P.L. 1989, c.49
and to existing Division procedures with regard to service organizations.

The proposal amends N.J.A.C. 13:20-39.5(a) to provide that upon
seeking approval to have special plates prepared for its members who
wish to apply for same pursuant to N.J.A.C. 13:20-39, an organization
shall submit to the Division a list of the legal names, addresses, and
current New Jersey registration plate numbers of its 500 or more
members in good standing or, in the case of a service organization, of
its 175 or more members in good standing, in alphabetical order by
surname, who will be requesting the special motor vehicle registration
plates if the Division approves the issuance of such plates. This amend-
ment conforms the rule to P.L. 1989, c.49 and to existing Division
procedures with regard to service organizations.

N.I.A.C. 13:20-39.9(b) is amended to provide that the initial order for
special motor vehicle registration plates submitted to the Division by an
approved organization on behalf of its members applying for such plates
pursuant to N.J.A.C. 13:20-39 shall be for no less than 500 members
of the organization in good standing or, in the case of a service organiza-
tion, for no less than 175 members of the organization in good standing.
The rule also specifies that the initial order shall be accompanied by
a non-refundable fee representing the total cost of the initial order, which
shall be determined by multiplying the number of sets of plates being
ordered by the applicable fee for each set of such plates set forth in
N.J.A.C. 13:20-39.9(a). The amendment of N.J.A.C. 13:20-39.9(b) con-
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forms the rule to P.L. 1989, c.49 and to existing Division procedures
with regard to the initial order for plates submitted by a service organ-
ization.

The proposal amends N.J.A.C. 13:20-39.9(g) by inserting the correct
address at the Division of Motor Vehicles to be utilized by an organiza-
tion member who, upon receipt of the special motor vehicle registration
plates and replacement certificate of registration, surrenders his or her
replaced license plates to the Division of Motor Vehicles by mail.

Social Impact

The proposed amendments of N.J.A.C. 13:20-39 are beneficial to the
public in that they conform the rules which non-profit organizations must
follow to have special license plates prepared on behalf of their members
in good standing who wish to apply for same to P.L. 1989, c.49 and
to existing Division procedures, thus providing accurate information to
interested members of the public. The proposed amendments have no
social impact upon the Division of Motor Vehicles.

Economic Impact

The proposed amendments do not affect the public economically
because the cost of various special non-profit organization plates (which
was established through the adoption of N.J.A.C. 13:20-39.9(a) in Nov-
ember, 1988) remains unchanged by the proposed amendments. Those
members of non-profit organizations who qualify for and wish to apply
for such plates must pay the applicable fee set forth in N.J.A.C.
13:20-39.9(a): $25.00 per each set of plates for members of an approved
non-profit community organization; $50.00 per each set of plates for
members of an approved non-profit alumni organization; and $15.00 per
each set of plates for members of an approved non-profit service or-
ganization.

The Division of Motor Vehicles incur administrative costs in producing
and issuing such special registration plates for members of non-profit
organizations.

Regulatory Flexibility Statement

The proposed amendments have been reviewed with regard to the
Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. The proposed
amendments impose no reporting, recordkeeping or other compliance
requirements upon small businesses; therefore, a regulatory flexibility
analysis is not required. The amendments bring the provisions of
N.J.A.C. 13:20-39 into conformity with P.L. 1989, c.49 and existing
Division procedures.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

13:20-39.1 Purpose

(a) [P.L. 1987, c.374 ([N.J.S.A. 39:3-27.35 et seq.[)] provides for
the issuance of special motor vehicle registration plates to members
of non-profit community, alumni or service organizations in this State
which have been approved by the Director. This subchapter
establishes the following:

1.-8. (No change.)

13:20-39.2 Definitions

The following words and terms, when used in this subchapter, shall
have the following meanings unless the context clearly indicates
otherwise:

“Organization” means any non-profit association, group or or-
ganization with a membership in good standing of at least 500
persons or, in the case of a service organization, with a membership
in good standing of at least 175 persons, which qualifies as a non-
profit organization.

13:20-39.3  Qualifications for organization approval; final decision;
right to suspend approval

(2) An organization seeking approval from the Division pursuant
to this subchapter to have special motor vehicle registration plates
prepared for its members in good standing who wish to apply for
them shall:

1. (No change.)

2. Be composed of an active membership in good standing of at
least 500 persons or, in the case of a service organization, an active
membership in good standing of at least 175 persons;
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3.-4. (No change.)
(b)-(c) (No change.)

13:20-39.5 Certification of memberships

(a) Upon seeking approval to have special plates prepared for
its members who wish to apply for same pursuant to this subchapter,
an organization shall submit to the Division a list of the legal names,
addresses and current New Jersey registration plate numbers of its
500 or more members in good standing or, in the case of a service
organization, of its 175 or more members in good standing, in
alphabetical order by surname, who will be requesting the special
motor vehicle registration plates if the Division approves the issuance
of such plates.

(b)-(c) (No change.)

13:20-39.9 Fees; plate ordering; authenticity of membership

(a) (No change.)

(b) The initial order for special motor vehicle registration plates
submitted to the Division by an approved organization on behalf
of its members applying for such plates pursuant to this subchapter
shall be for no less than 500 members of the organization in good
standing or, in the case of a service organization, for no less than
175 members of the organization in good standing. The initial order
shall be accompanied by a non-refundable fee representing the total
cost of the initial order, which shall be determined by multiplying
the number of sets of plates being ordered by the applicable fee
for each set of such plates set forth in (a) above.

(¢)-(f) (No change.)

(g) Upon receipt of the special motor vehicle registration plates
and replacement certificate of registration by an organization
member, that member must surrender his or her replaced license
plates within 10 days to the Division at any motor vehicle agency
or State operated motor vehicle inspection station or by mail to:

[Division of Motor Vehicles
Bureau of Office Services
CN-016

Trenton, New Jersey 08666-0016]
Division of Motor Vehicles

CN 403

Trenton, New Jersey 08666-0403

TRANSPORTATION
(a)

DIVISION OF TRAFFIC ENGINEERING AND LOCAL
AID

BUREAU OF TRAFFIC ENGINEERING AND SAFETY
PROGRAMS

Turn Prohibitions
Route N.J. 52 in Cape May County

Proposed New Rule: N.J.A.C. 16:31-1.34

Authorized By: Richard C. Dube, Director, Division of Traffic
Engineering and Local Aid.

Authority: N.J.S.A. 27:1A-5, 27:1A-6, 39:4-123 and 39:4-183.6.

Proposal Number: PRN 1994-61.

Submit comments by February 17, 1994 to:
Administrative Practice Officer
Department of Transportation
Bureau of Policy and Legislative Analysis
1035 Parkway Avenue
CN 600
Trenton, New Jersey 08625

The agency proposal follows:

Summary
The Department of Transportation proposes to establish a new rule
at N.J.A.C. 16:31-1.34 concerning turning movements along Route N.J.
52 to effect “no left turn” and no “U” turn in the City of Ocean City,
Cape May County.
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The provisions of this new rule will improve the flow of traffic and
enhance safety along the highway system.

This new rule is being proposed at the request of the City Council
of Ocean City and as part of the Department’s ongoing review of current
conditions. The City Council of Ocean City adopted Resolution No.
93-92-97 on September 16, 1993, requesting that no left turn and no
“U” turn movements be effected along the length of Route N.J. 52
between the City of Ocean City (Cape May County) and the City of
Somers Point (Atlantic County). This was implemented as a result of
dangerous conditions on the bridge and Causeway. The traffic investiga-
tion conducted by the Department’s Bureau of Traffic Engineering and
Safety Programs proved that the establishment of the turning movement
restrictions along Route N.J. 52 in the City of Ocean City were warrant-
ed. Signs are required to notify motorists of the restrictions proposed
herein.

Social Impact
The proposed new rule will establish turn restrictions along Route N.J.
52 in the City of Ocean City, Cape May County to improve traffic safety.
Appropriate signs will be erected to advise the motoring public.

Economic Impact
The Department and local government will incur direct and indirect
costs for mileage, personnel and equipment requirements. The Depart-
ment will bear the costs for the installation of the appropriate regulatory
signs. The costs involved in the installation and procurement of signs
vary, depending upon the material used, size, and method of procure-
ment. Motorists who violate the rules will be assessed the appropriate
fine in accordance with the “Statewide Violations Bureau Schedule,”

issued under New Jersey Court Rule 7:7-3.

Regulatory Flexibility Statement
The proposed new rule does not place any reporting, recordkeeping
or compliance requirements on small businesses as the term is defined
by the Regulatory Flexiblity Act, N.J.S.A. 52:14B-16 et seq. The proposed
new rule primarily affects the motoring public and the governmental
entities responsible for the enforcement of the rules.

Full text of the proposed new rule follows:

16:31-1.34 Route 52

(a) Turning movements on certain parts of State highway Route
52 described in this subsection are regulated as follows:

1. In the City of Ocean City, Cape May County:

i. No left turn in both directions within the corporate limits of
the City of Ocean City between mileposts 0.0 to 1.90.

ii. No “U” turn in both directions within the corporate limits of
the City of Ocean City between mileposts 0.0 to 1.90.

TREASURY-TAXATION
(a)

DIVISION OF TAXATION
Financial Business Tax
Proposed Readoption with Amendments: N.J.A.C.
18:8
Authorized By: Leslie A. Thompson, Director, Division of
Taxation.
Authority: N.J.S.A. 54:10B-22.
Proposal Number: PRN 1994-55.
Submit comments by February 17, 1994 to:
Nicholas Catalano
Chief, Tax Services
Division of Taxation
50 Barrack Street
CN-269
Trenton, NJ 08646
The agency proposal follows:

Summary
Pursuant to Executive Order No. 66(1978), N.J.A.C. 18:8 expires on
February 24, 1994. The Division of Taxation has reviewed these rules
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and has determined them to be necessary, reasonable, and proper for
the purpose for which they were originally promulgated. The Division
proposes to readopt these rules with certain substantive and technical
changes. The proposal includes technical updates necessitated by the
Taxpayers’ Bill of Rights, P.L. 1992, ¢.175, approved December 10, 1992
and relating to interest payments. N.J.A.C. 18:8-4.5, 4.10 and 4.13 reflect
the change to annual compounding of interest from daily compounding
contained in the cited legislative change. The readoption includes a cross
reference to the new rule on abatement of interest at N.J.A.C. 18:8-4.17.
It includes a new rule N.J.A.C. 18:8-4.18, cross referencing the penalty
and interest contained in the State Tax Uniform Procedure Law. The
time limit for protest is extended from 30 to 90 days. N.J.A.C. 18:8-5.1.
The refund statute of limitations has been extended from two to four
years. The law also makes provision for interest on overpayments.
NJ.A.C. 18:8-6.4.

The proposal also includes clarifications of N.J.A.C. 18:8-3.3(b), which
deals with allocation of net worth through the one factor formula. The
modifications on sourcing gross business receipts to financial business
activity with the State applies only to the financial business tax and is
not applicable to the corporation business tax. The change makes clear
the significance of business origination in sourcing receipts from such
business and which may not have been sourced otherwise by the statute
at N.J.S.A. 54:10B-8. This would have a bearing on situations where a
back office activity was carried on in New Jersey but the origination of
the business receipts occurred outside the State.

Taxation of financial businesses in New Jersey commenced in 1946.
The Financial Business Tax Law, N.J.S.A. 54:10B-1 et seq. (P.L. 1946,
c.174) was enacted following the recommendations of the First Report
of the Commission on State Tax Policy. This legislation was enacted
because New Jersey was taxing national banks under N.J.S.A. 54:9-1 et
seq. but no other entities or persons conducting a financial business in
New Jersey, thereby creating a problem under the United States Con-
stitution as well as Federal law, R.S. 5219 (12 U.S.C.A. 548).

By legislation, a corporation which did a financial business became
subject to the Corporation Business Tax Act, N.J.S.A. 54:10A-1 et seq.
Individuals, partnerships, etc. doing a financial business continued to be
taxed by the Financial Business Tax Law.

The Financial Business Tax Law is administered by the Director of
the Division of Taxation, Department of Treasury, State of New Jersey.
The Division prepares and audits the returns and collects the tax.
Revenue from the tax collected from each taxpayer is distributed one-
half to the State, one-quarter to the county and one-quarter to the
municipality in which taxpayer does a financial business.

The rate of tax is one and one-half percent (.015) upon a financial
business’s net worth less deductions. There is a minimum tax of $25.00.

Subchapter 1 delineates the taxpayers subject to tax, subchapter 2 the
computation of tax, and subchapter 3 deals with allocation of net worth.
Returns, payments and penalties are provided for in subchapter 4.
Protests and appeals comprise subchapter 5. Subchapter 6 covers refunds,
lien of tax and injunction. Subchapters 7 and 8 are reserved for future
rules. Dissolution or liquidation of the taxpayer is covered in sub-
chapter 9.

Social Impact

Individuals and partnerships are regulated by these rules. Their busi-
ness activity is taxed because they are in a financial business. Due to
the nature of the entities subject, this taxing law is the vehicle under
which the Legislature desired them to be taxed when the taxation of
banks was legislated under the Corporation Business Tax Act by P.L.
1975, c¢.171. This tax is a net worth tax at one and one-half percent (.015)
upon taxable net worth. There is no tax on taxpayers’ net income.

Economic Impact

During the fiscal year 1989, all financial businesses paid a total of
$54,807 and in fiscal year 1990 paid $38,713. This readoption is necessary
to continue the orderly collection of this revenue source.

The updates that are directly related to the taxpayer bill of rights do
not have independent economic impact since they merely conform the
present rules to the existing legislative scheme. The provision relating
sourcing receipts from and by business origination as opposed to back
office activities clarifies the broad wording of some existing language
relating to apportioning income from multistate businesses. Any
hypothetical revenue impact of this section would depend upon the
domestic activities of a given multistate taxpayer. The rules are intended
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to facilitate taxpayer compliance with their statutory requirements and
hence to lower the resources necessary to be expended in the course
of complying with the act.

P.L. 1993, ¢.295 was recently enacted. It repeals the financial business
tax as of January 1, 1994.

Regulatory Flexibility Analysis

The rules proposed for readoption apply to small businesses as well
as to businesses employing more than 100 people. The reporting, re-
cordkeeping and other compliance requirements in the law are applied
uniformly; any action to exempt taxpayers who may be small businesses
as defined in the Regulatory Flexibility Act would not be in compliance
with applicable statutes. The filing, apportionment, interest payment, and
penalty requirements must be applied uniformly to all taxpayers and
exceptions for small business taxpayers cannot be made under the rules.

Full text of the proposed readoption may be found in the New
Jersey Administrative Code at N.J.A.C. 18:8.

Full text of the proposed amendments follows (additions indicated
in boldface thus; deletions indicated in brackets [thus]):

CHAPTER 8
FINANCIAL BUSINESS TAX [LAW]

18:8-3.3 Taxpayer doing business in more than one State; allocating
value of net worth

(a) (No change.)

(b) {Where] Except as may be otherwise provided by law where
a taxpayer is entitled to allocate, the gross items of receipts at-
tributable to place of business situated within the State of New Jersey
are deemed to inctude all business receipts [resulting] generated or
originated from transactions made or solicited or services rendered
by officers, employees, salesmen and other representatives who work
in, or from, or attached to places of business situated within this
State.

18:8-4.5 Extension of time; interest extensions

(a)-(b) (No change.)

(c) Where an extension of time to file a return has been granted
and payment is made within the time fixed under the extension, any
portion of the tax in excess of the amount paid by the original due
date shall bear interest at the rate of nine percent per annum from
the date the tax was originally due until the date of payment or
December 8, 1987, whichever is earlier, and on and after December
9, 1987, at the annual rate of three percentage points above the
prime rate, compounded daily from the date the tax was originally
due until the date of payment, and on and after July 1, 1993 at
the annual rate of three percentage points above the prime rate
assessed for each month or fraction thereof, compounded annually
at the end of each year from the date the tax was originally due
until the date of actual payment.

(d) Where payment of the tax is made after the time fixed under
the extension of time to file a return, any portion of the tax remain-
ing unpaid shall bear interest at the rate of one and one-half percent
per month or fraction thereof from the date the tax was originally
due until the date of payment or December 8, 1987, whichever is
earlier, and on and after December 9, 1987 at the annual rate of
five percentage points above the prime rate, compounded daily from
the date the tax was originally due until the date of payment, and
on and after July 1, 1993 at the annual rate of three percentage
points above the prime rate assessed for each month or fraction
thereof compounded annually at the end of each year from the date
the tax was originally due to the date of actual payment.

(e) Where the estimated tax remitted with the tentative return
is less than 75 percent of the tax liability shown on the final return
and less than the amount of tax paid for the preceding year, the
unpaid portion of the tax in excess of the amount estimated and
remitted shall bear interest at the rate of one and one-half percent
per month or fraction thereof from the date the tax was originally
due until the date of payment or December 8, 1987, whichever is
earlier, and on and after December 9, 1987, at the annual rate of
five percentage points above the prime rate, compounded daily from
the date the tax was originally due until the date of payment, and
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on and after July 1, 1993 at the annual rate of three percentage
points above the prime rate assessed for each month or fraction
thereof, compounded annually at the end of each year from the date
the tax was originally due until the date of actual payment.

18:8-4.6 Failure to file return or make payment when due

For the effect or failure to file a return or make payments when
due, see [sections] N.J.A.C. 18:8-4.5 (Extension of time; interest
extensions), [4.7 (Secrecy of returns) and 8.1 (Criminal penalties)
of this chapter] 4.10 (Delinquent payments; interest) and 4.13 (Defi-
ciency assessments; interest).

18:8-4.10 Delinquent payments; interest

Any taxpayer who fails to pay the tax when due is subject to
interest in addition to the tax at the rate of one and one-half percent
per month or fraction thereof computed from the date the tax was
originally due to the date of actual payment, and on and after
December 9, 1987, at the rate of five percentage points above the
prime rate, compounded daily from the date the tax was originally
due until the date of payment, and on and after July 1, 1993 at
the rate of three percentage points above the prime rate assessed
for each month or fraction thereof, compounded annually at the
end of each year from the date the tax was originally due until the
date of actual payment.

18:8-4.13 Deficiency assessments; interest

(a) (No change.)

(b) In addition to the amount of any deficiency, the assessment
or reassessment is subject to interest at the rate of one and one-
half percent per month or fraction thereof, to be computed from
the date the tax was originally due until the date of actual pay-
ment, and on and after December 9, 1987 at the rate of five
percentage points above the prime rate, compounded daily from the
date the tax was originally due to the date of payment, and on and
after July 1, 1993 at the rate of three percentage points above the
prime rate assessed for each month or fraction thereof, compounded
annually at the end of each year from the date the tax was originally
due until the date of actual payment.

18:8-4.17 Waiver of penalty and abatement of interest

(a) The Director may, for good cause shown, remit or waive:

1. (No change.)

2. The payment of any interest in excess of [3/4 of one percent
per month.] the rate of three percentage points above the prime
rate. (See N.J.A.C. 18:2-2.7 for rules on abatements.)

18:8-4.18 [(Reserved)] Penalties

Any taxpayer which shall fail to file its return when due or fail
to pay any tax when due shall be subject to penalties and interest
as provided for in the State Tax Uniform Procedure Law.

18:8-5.1 Protests, hearings; procedures

(a) Any taxpayer aggrieved by any finding or assessment of the
director may, within [30] 90 days of the giving of notice thereof,
file a protest in writing in the form and manner described in N.J.A.C.
18:1-1.8.

(b) (No change.)

18:8-6.3 Time limit for refund

All claims for refund must be filed with the Director within two
years after the payment[s] of any original or additional tax assessed
against the taxpayer. For payments made on or after July 1, 1993,
claims for refunds must be filed within four years after the payments
of any original or additional tax assessed against the taxpayer.

18:8-6.4 Payment of refunds; rejection of claims; interest on
overpayments
(a) If upon examination of a claim for refund the Director de-
termines that there has been an overpayment of the tax, the amount
of overpayment and the interest on the overpayment if anmy, is
credited against any liability of the taxpayer under any State tax law.
(b) If there is no liability the taxpayer is entitled to a refund of
the tax overpaid and the interest on the overpayment if any.
(c) (No change.)

NEW JERSEY REGISTER, TUESDAY, JANUARY 18, 1994



You're viewing an archived copy from the New Jersey State Library.

PROPOSALS

(d) For tax paid with respect to reports or returns due on or
after January 1, 1994, interest will be paid on overpayments not
refunded within six months after the last date prescribed, or
permitted by extension of time, for filing the return or within six
months after the return is filed, whichever is later. The interest will
be paid at a rate determined by the Director to be equal to the
prime rate, determined for each month or fraction thereof, com-
pounded annually at the end of each year, from the date the interest
begins to accrue to the date of the refund. The interest will begin
to accrue on the later of the date of the filing by the taxpayer of
the refund claim or requested adjustment, the date of the payment
of the tax, or the due date of the report or return. No interest will
be paid on an overpayment of less than $1.00.

(a)
DIVISION OF TAXATION
Public Utility Corporation Tax

Proposed Readoption with Amendments: N.J.A.C.
18:22

Authorized By: Leslie A. Thompson, Director, Division of
Taxation.

Authority: N.J.S.A. 54:30-16 through 29, 54:30A-49 through 67,
and 54:50-1.

Proposal Number: PRN 1994-56.

Submit written comments by February 17, 1994 to:
Nicholas Catalano
Chief, Tax Services
Division of Taxation
50 Barrack Street
CN-269
Trenton, NJ 08646

The agency proposal follows:

Summary

Pursuant to Executive Order No. 66(1978), N.J.A.C. 18:22 expires on
February 24, 1994, The Division of Taxation has reviewed these rules
and has determined them to be necessary, reasonable and proper for
the purposes for which they were originally promulgated, as required
by Executive Order No. 66(1978).

The first general tax act specifically taxing public utilities was enacted
on April 18, 1884. Since that time, the tax rate and classification of
property have been the subject of many statutory amendments. In 1940,
the basic structure for the present tax law was adopted and the previous
statutes repealed. The new law provided for both a franchise tax for
the use of the public streets, highways, roads or other public places, and
a gross receipts tax in lieu of a local tax on personal property. The
franchise tax is measured by such portion of the taxpayer’s gross receipts
as the length of the lines or mains that are along, in, or over any public
street, highway, road or other public place bears to the whole length
of its lines. The gross receipts tax on certain corporations is in lieu of
a local personal property tax; land and buildings are assessed and taxed
locally. Chapters 4 and 5 of the Laws of 1940 substituted a uniform tax
on public utilities which is administered by the State but all of the
revenue, except the expenses of the State incurred in administering the
taxes, is apportioned and paid directly to the municipalities.

P.L. 1991, c.184 altered the method of calculating public utility taxes
for energy companies, as well as the schedule for payment of these taxes
for energy companies and telecommunication companies. Primarily, the
new law changed the tax on gas and electric light, heat and power
corporations from a tax on gross receipts to a tax based on sales of units
of therms of gas or kilowatt hours of electricity. Under a procedure
specified by statute, the rate of taxation is to be calculated by the Board
of Public Utilities, in consultation with the Division of Taxation. Ad-
ditionally, the new law required payment of the taxes by April 1 of the
current year for the affected companies.

Amendments to the rules adopted November 19, 1992 brought the
rules into conformance with the new statute. Further minor amendments
are proposed with this readoption to bring certain descriptive terminolo-
gy into closer agreement with the 1991 law. A general description of
the 1991 law has been added to the Foreword, and a deadline for filing
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that was changed by the 1991 law has been corrected in the Appendix.
N.J.A.C. 18:22-7.1 has also been amended to more accurately describe
the statute as amended by the 1991 law.

The sharing of revenue produced by State-administered taxes with
local governmental jurisdictions is a significant feature of State and local
fiscal relations.

The Act for which these rules are promulgated is known as the
Taxation of Certain Public Utilities Laws of 1940.

Subchapter 1 deals with definitions and general provisions. Returns
by telephone, telegraph, messenger systems and certain interstate trans-
mission systems are dealt with in subchapter 2. In subchapter 3 are rules
governing the excise tax payable to the State by telephone, telegraph
and messenger systems. The rules relating to franchise tax payable to
municipalities by telephone, telegraph and messenger systems are set
forth under subchapter 4. Rules relating to apportionment of tax rev-
enues from telephone, telegraph and messenger systems to municipalities
are found in subchapter 5. Subchapter 6 deals with payment and collec-
tion of taxes payable to municipalities by telephone, telegraph and
messenger systems. Subchapter 7 deals with gross receipts taxes imposed
on sewerage and water corporations, and unit energy taxes imposed on
gas and electric light, heat and power corporations. Returns, reports and
statements and audit of returns of sewerage, water, gas and electric light,
heat and power corporations are contained in subchapter 8. The excise
tax payable to the State by sewerage, water, gas and electric light, heat
and power corporations is covered in subchapter 9. Computation of taxes
payable to municipalities by street railway, traction, sewerage, water, gas
and electric light, heat and power corporations is covered in subchapter
10. Subchapter 11 deals with apportionment to municipalities of tax
revenues from street railway, traction, sewerage, water, gas and electric
light, heat and power corporations. Subchapter 12 deals with payment
and collection of taxes payable to municipalities by street railway, trac-
tion, sewerage, water, gas and electric light, heat and power corporations.
Subchapter 13 deals with water corporations and matters related to them.
Appendix I deals with unit value to be applied against scheduled property
and Appendix II contains a calendar of tax events.

Social Impact

Public utilities have been taxed since 1884. The nature of their business
affects every member of the public who uses the services and products
of the utility. The nature of their products and services are fundamental
and necessary for human life. The utilities use the public streets,
highways, roads or public places. Their lines or mains are along, in or
over any public street, highway, road or other public place. There is a
uniform tax on public utilities which is administered by the State. These
tax revenues are shared with local government jurisdictions. The taxation
of these utilities is administered by the Division of Taxation through
the Local Property and Public Utility Branch.

Economic Impact

P.L. 1991, c.184 was anticipated to increase State revenues by requiring
payment of public utility taxes in the current calendar year rather than
the subsequent year. The proposed modifications to the rules are de-
signed to bring the rules into conformance with the legislative changes
to the statutes and should therefore have no significant economic impact
beyond that resulting from the referenced statutory changes.

The readoption of the Public Utility Tax Rules will provide for con-
tinued accurate filing of the reports and for payment of the applicable
tax. It will assist in supplying the anticipated revenue for state budgetary
purposes and additionally provide mechanisms for refunds of tax in
appropriate situations.

The rules are intended to facilitate taxpayer compliance with their
statutory requirements and hence to lower the resources necessary to
be expanded in the course of complying with the statute.

Regulatory Flexibility Analysis

The rules proposed for readoption apply to all taxpayers subject to
the public utility tax statutes, whether or not they are small businesses
as the term is defined in the Regulatory Flexibility Act, NJ.S.A.
52:14B-16 et seq. The readoption incorporates three minor amendments
to reflect the terminology added to the public utility tax statutes by P.L.
1991, c.184. Any exemption for small businesses would not be in com-
pliance with applicable statutes. The rules contain further specification
of the requirements contained in the public utility tax statutes, The rules
require the filing of returns, properly documented and certified where
appropriate, in accordance with the rates and schedules contained in the
chapter (see Summary for description of requirements). While the
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services of an accountant or other professional may be utilized by a public
utility corporation, such services are not required by the readopted rules
of the amendments.

Full text of the readoption may be found in the New Jersey
Administrative Code at N.J.A.C. 18:22.

Full text of the proposed amendments follows (additions indicated
in boldface thus; deletions indicated by brackets [thus]):

FOREWORD

The first general tax act specifically taxing public utilities was
enacted on April 18, 1884. Since that time, the tax rate and classi-
fication of property have been the subject of many statutory amend-
ments. In 1940 the basic structure for the present tax law was
adopted and the previous statutes repealed. The new law provided
for both a Franchise Tax for the use of the public streets, highways,
roads or other public places, and a Gross Receipts Tax in lieu of
a local tax on personal property. The Franchise Tax is measured
by such portion of the taxpayer’s Gross Receipts as the length of
the lines or mains that are along, in or over any public street,
highway, road or other public place bears to the whole length of
its lines. The gross receipts tax on certain corporations is in lieu
of a local personal property tax; land and buildings are assessed and
taxed locally. Chapters 4 and 5 of the Laws of 1940 substituted a
uniform tax on public utilities which is administered by the State
but all of the revenue, except the expenses of the State incurred
in administering the taxes, is apportioned and paid directly to the
municipalities.

P.L. 1991, c.184 altered the method of calculating public utility
taxes for energy companies as well as the schedule for payment of
these taxes for energy companies and telecommunication companies.
This Act changed the tax on gas and electric light, heat and power
corporations from a tax on gross receipts to a tax based on sales
of units of therms of gas or kilowatthours of electricity. Under a
procedure specified by statute, the rate of taxation is to be calculated
by the Board of Public Utilities in consultation with the Division
of Taxation. Additionally, the new law requires payment of the taxes
by April 1 of the current year for the affected companies.

The sharing of revenue produced by State-administered taxes with
local governmental jurisdictions is a significant feature of State and
local fiscal relations.

The Act for which these rules and regulations are promulgated
is known as the Taxation of Certain Public Utilities Laws of 1940.

These rules and regulations, when not otherwise modified, are the
statements of general applicability and continuing effect, which im-
plement, interpret, or describe, the law or policy of the Division of
Taxation. Any reference in these rules and regulations to the “Act”
or the “Tax Act” refers to the Taxation of Certain Public Ultilities
as amended and supplemented (N.J.S.A. 54:30A-16 et seq.).

The Taxation of Certain Public Utilities Laws of 1940 is adminis-
tered by the Division of Taxation through the Local and Public
Utility Branch.

Regulation reference numbers have been designated according to
the regulations issued by the Director, Division of Administrative
Procedure, pursuant to L. 1968, c.410, for example, Reg. 18:22-1
refers to the section of the New Jersey Administrative Code and
should be cited as N.JA.C. 18:22-1.

18:22-7.1 Imposition of tax and exemption under Act

The Act imposes a tax, measured by gross receipts[,] on
sewerage[,] and water[,] companies and measured by units of energy
on gas and electric light, heat and power corporations using or
occupying the public streets, highways, roads or other public places;
and, for the exemption from taxation of the franchises, stock, and
certain property of such corporations; and, for the taxation of certain
of the property of the corporations not so exempted from taxation.
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APPENDIX II

PUBLIC UTILITY TAX
CALENDAR OF TAX EVENTS

Pre-tax Year

iMay] April 1.
(On or before.)

Excise taxes payable to the State: The excise
taxes payable to the State are due on or before
this date. (See N.J.A.C. 18:22-3.3, 18:22-9.6, 9.7)

(a)
DIVISION OF TAXATION

Gross Income Tax
Credit for Excess Contributions

Reproposed Amendment: N.J.A.C. 18:35-1.17

Authorized By: Leslie A. Thompson, Director, Division of
Taxation.

Authority: N.J.S.A. 54A:9-17(a).

Proposal Number: PRN 1994-39.

Submit comments by February 17, 1994 to:
Nicholas Catalano
Chief, Tax Services
Division of Taxation
50 Barrack Street
CN 269
Trenton, NJ 08646

The agency proposal follows:

Summary

This proposal supersedes a previous proposal and amends N.J.A.C.
18:35-1.17 to include information for employers and employees regarding
the reporting of the Workforce Development Partnership Fund and
Health Care Subsidy Fund contributions (see 25 N.J.R. 1957(a)). The
previous proposal indicated that employers were required to separately
report on form W-2 each employee’s contributions to the Workforce
Development Partnership Fund and the Health Care Subsidy Fund.
While no comments were received on the previous proposal, the Division
has subsequently determined that separately stating these contributions
will not be necessary.

The Division recognizes that many payroll services and employers have
already set up their payroll records to reflect the separate contributions
made to the Workforce Development Partnership and Health Care
Subsidy Funds. Consequently, although the Division prefers that these
contribution amounts be combined on the Form W-2, the proposed
amendment indicates that separately reported amounts are acceptable.

Employees who find that they have overpaid their contributions to
the Workforce Development Partnership Fund and/or the Health Care
Subsidy Fund will be entitled to claim a credit against gross income tax.
Overpayments of contributions to these funds, unemployment insurance
or disability benefits can be claimed as a credit by filing the NJ-2450
when filing the New Jersey gross income tax return. The requirement
that the taxpayer file the NJ-2450 in duplicate has been removed.

Social Impact
The proposed amendment recognizes that, although the Division
prefers that employers report the contributions to the Workforce De-
velopment and Health Care Subsidy Funds as a consolidated amount,
some employers will be unable to do so. Consequently, employers may,
in the alternative, report these contributions separately on Form W-2.

Economic Impact
This proposed amendment should have no specific impact, since it
only provides guidance regarding an already existing reporting require-
ment.

Regulatory Flexibility Analysis
The proposed amendment imposes alternative requirements regarding
the statement on Forms W-2 issued by employers of amounts withheld
for contributions to the Workforce Development Partnership and Health
Care Subsidy Funds. The proposed amendment applies to small busi-
nesses as the term is defined in the Regulatory Flexibility Act, N.J.S.A.
52:14B-16 et seq. Any action to exempt employers who may be small
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businesses would not be in compliance with the New Jersey Gross Income
Tax Act. Therefore, the Division of Taxation has applied these provisions
to employers uniformly.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

18:35-1.17 Credit for excess contributions

(a) Credit for excess amounts deducted and withheld as worker
contributions for unemployment [and], disability insurance, Work-
force Development Partnership Fund and Health Care Subsidy Fund
shall be treated as follows:

1. Employers issuing a W-2 form to employees shall include on
it:

i-ii. (No change.)

iii. The combined total amount withheld for Workforce Develop-
ment Partnership Fund and Health Care Subsidy Fund contributions
or, in the alternative, the separate amounts contributed to these
funds;

iv.-v. (No change.)

(b) (No change.)

(c) An individual claiming a credit against gross income tax for
overpayment of unemployment, disability insurance [or], Workforce
Development Partnership Fund or Health Care Subsidy Fund con-
tributions shall claim such credit by including with his New Jersey
1040 or New Jersey 1040-NR a completed New Jersey Form 2450],
in duplicate]. A claim not received within two years after the end
of the calendar year in which the contributions were deducted is
void. Such claims are not applicable to withholdings made during
calendar years prior to 1983.

Examples 1.-2. (No change.)

(d) (No change.)

OTHER AGENCIES
(a)

NEW JERSEY TURNPIKE AUTHORITY
Traffic Control
Proposed Amendments: N.J.A.C. 19:9-1

Authorized By: New Jersey Turnpike Authority,
Herbert 1. Olarsch, Director of Law.
Authority: N.J.S.A. 27:23-1 and 27:23-29.
Proposal Number: PRN 1994-62.
Submit comments by February 17, 1994 to:
Herbert I. Olarsch, Esq.
Secretary and Director of Law
New Jersey Turnpike Authority
P.O. Box 1121
New Brunswick, New Jersey 08903

The agency proposal follows:

Summary

Subsequent to and as a result of recent rulemakings and readoption
of the Authority’s rules, a number of unintended omissions have been
discovered and the need for other minor revisions has been identified.
(The Authority proposed to amend N.J.A.C. 19:9-1.9(a)12vi concerning
the use of “tandem” trailers on the Turnpike to conform with new State
and Federal requirements on February 16, 1993 at 25 N.J.R. 684(a), and
promulgated this amendment July 6, 1993 at 25 N.J.R. 2906(c). Pursuant
to Executive Order No. 66(1978), the Authority’s rules were proposed
to be readopted with amendments July 6, 1993 at 25 N.J.R. 2839(b) and
were readopted with technical changes not requiring additional public
notice and comment October 4, 1993 at 25 N.J.R. 4605(a).) This proposal
corrects the omissions and makes the revisions described within.

N.J.A.C. 19:9-1.3 (prohibiting use of emergency flashing lights), 1.4
(prohibiting operation of vehicles against direction of traffic), 1.5
(prohibiting U-turns), 1.6 (prohibiting parking, standing and stopping)
and 1.7 (prohibiting use of medial strip) each contain an exception
allowing certain enumerated classes of vehicles (State Police vehicles,
the Authority’s maintenance and official vehicles, Authority-authorized
towing and repair services, other vehicles discharging emergency func-
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tions and, with respect to N.J.A.C. 19:9-1.3 only, Turnpike contractors’
vehicles) to be operated contrary these rules provided they do not create
a hazard to other vehicles. Prior to the October 1993 readoption, contrac-
tors’ private vehicles and other vehicles discharging emergency functions
were excepted from these rules only when operated in the course of
Turnpike-related duties. In the course of the readoption, the Turnpike-
related duty requirement was inadvertently deleted. As a result, these
sections as readopted could be read to permit all contractors’ vehicles
and emergency vehicles, even if not en route to a construction site or
emergency on the Turnpike, to be operated contrary to these rules.
Because emergency flashing lights, U-turns, driving against the flow of
traffic, parking, stopping and standing on the Turnpike in non-emergency
situations and driving on the medial strip all disrupt the normal and
safe flow of traffic, the exception to these rules was and is intended
to be limited to vehicles responding to and returning from incidents on
the Turnpike. This proposed amendment would re-insert the Turnpike-
related duty requirement into each of these sections. The intent is to
clarify that emergency vehicles are excepted from these provisions only
when responding to an incident on the Turnpike and that contractors
can only use emergency flashing lights while en route to or from a
Turnpike construction site.

For purposes of integration, N.J.A.C. 19:9-1.9(a)12 is proposed to be
amended by moving the private utility, house-type vehicle length restric-
tions from the footnote to this section into subparagraph (a)12iii and
by deleting the footnote. No substantive change is proposed or intended.

The July 1993 amendment to N.J.A.C. 19:9-1.9(a)12vi, concerning
tandem or “double bottom” trailers inadvertently removed all prohibi-
tions against tandem vehicles of any size while the amendment was
intended only to remove the requirement that a permit be obtained for
tandems, which could not under any circumstances exceed 28 feet six
inches per trailer. See rule summary at 25 NJ.R. 684(a). This proposal
would reestablish N.J.A.C. 19:9-1.9(a)12vi, such that tandem trailers with
overall individual trailer length not exceeding 28 feet six inches would
be permitted to use the Turnpike without a permit, while continuing
to prohibit all tandem trailers in excess of that length.

NJAC. 19:9-19(a)25 presently prohibits the operation of
unarticulated buses exceeding 40 feet in length. State and Federal law
now permit the operation of unarticulated buses up to 45 feet in length,
and that many new buses are in fact 45 feet long. The increase in the
length of newer unarticulated buses is due in part to wheelchair ac-
cessibility requirements associated with the Americans with Disability Act
(ADA). The New Jersey Motor Bus Association requested that this
subsection be revised to permit the operation of 45-foot unarticulated
buses. Upon review, the Authority has found that the length of
unarticulated buses has been increased without a corresponding increase
in the distance between axles. Therefore, the Authority does not expect
the increased length of unarticulated buses to have a measurable impact
on turning radius or maneuverability. The Authority therefore believes
that 45-foot buses will not negatively impact safety on the Turnpike. The
Authority anticipates that increasing this length limit will encourage
patronage by operators of 45-foot unarticulated buses and would be
consistent with the goals of the ADA. It is therefore proposed that
N.J.A.C. 19:9-1.9(a)25 be amended to permit the operation of 45-foot
unarticulated buses.

N.J.A.C. 19:9-1.15 governs the transport of hazardous materials on the
Turnpike. The Federal classification system for explosives referenced in
this subsection (b) (49 C.F.R. Part 173) was recently revised, and the
Authority proposes coordinated changes to the reference in this sub-
section.

Social Impact

The proposed amendments provide for the continued safe and efficient
use, operation and administration of the New Jersey Turnpike. The rules
affect all motorists using the Turnpike insofar as they are intended to
increase safety by limiting unexpected maneuvers by emergency vehicles,
prohibiting over-length tandem trailers, and updating explosives trans-
portation requirements. The proposed amendments will thus further the
activities of individuals and businesses who rely on the Turnpike as a
means of access through the State of New Jersey. Further, the amend-
ments would further the goals of the Americans with Disabilities Act
and the Clean Air Act by encouraging the operation of newest model
buses, thereby increasing the mobility of persons benefitted by the ADA
and generally encouraging the operation and patronage of buses rather
than single occupancy vehicles. By allowing new model unarticulated
buses to use the Turnpike, local congestion as a result of such buses
is expected to be less than if such buses were prohibited from the
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Turnpike and forced to use local roads as alternate routes. These amend-
ments are consistent with the Authority’s legislative mandate to operate
a modern express highway embodying every known safety device.

Economic Impact

The Authority finances its operations, including the construction and
maintenance of facilities, through bonded indebtedness, toll revenue and
concession income as required by its enabling legislation. The Authority
meets the financial obligations created by its bonded indebtedness
primarily through the collection of tolls. The proposed amendments will
not affect any of the Authority’s funding sources.

These amendments are not expected to impose any economic effect
on the public or other State agencies. Further, by ensuring the safe and
efficient movement of persons and goods on the Turnpike and through
the State, the proposed amendments are expected to have a positive
economic impact on both State and regional economies.

Regulatory Flexibility Analysis

The amendments would apply to all small businesses that use the
Turnpike to transport persons and goods through New Jersey. The only
anticipated negative impact may be the effect of NJ.A.C. 19:9-1.3
through 1.7 on small businesses that conduct towing, repair or private
ambulance services, or construction contractors that qualify as small
businesses, as the term is defined by the Regulatory Flexibility Act,
N.J.S.A. 52:14B-16 et seq. Insofar as all these small businesses were
already subject to these operating restrictions prior to the readoption
of this chapter in October 1993, no additional requirements are imposed
on these companies that they have not already complied with without
comment. The towing of vehicles not disabled on the Turnpike has been,
and remains, prohibited on the Turnpike, so this clarification will not
impact those services. Further, substantive rules regarding the control
of traffic must be uniformly applied to all vehicles for the protection
of the travelling public. By maintaining a facility which enables the
expedient transport of goods and services into and through New Jersey,
these rules ultimately inure to the benefit of small businesses utilizing
the Turnpike. The rules do not impose any reporting, recordkeeping or
other compliance requirements on small businesses, and will actually
reduce compliance requirements on such businesses by permitting the
operation of tandem trailers without a prior permit application and
permitting operation of the newest model buses on the Turnpike.

Full text of the proposal follows (additions to the current rules
indicated in boldface thus; deletions from the current rules indicated
in brackets [thus]):

19:9-1.3 Traffic control

(a) (No change.)

(b) No vehicle shall operate an emergency flashing light of any
color on the Turnpike except State Police vehicles, the Authority’s
maintenance and official vehicles, contractors’ private vehicles while
in the performance of authorized Turnpike duties, vehicles on the
Turnpike for the purpose of furnishing authorized towing and other
services to disabled vehicles, and all other vehicles performing
emergency services, such as ambulances and fire engines, when they
are properly in use in the performance of authorized Turnpike
duties.

(c) (No change.)

19:9-1.4 Uniform direction of traffic

(a)-(b) (No change.)

(c) Excepted from the provisions of this section are State Police
vehicles, the Authority’s maintenance and official vehicles and vehi-
cles authorized to furnish towing and other services to disabled
vehicles on the Turnpike, and all other vehicles discharging emergen-
cy functions, such as ambulances and fire engines, when they are
properly in use in the performance of authorized Turnpike duties;
provided that no such excepted vehicles shall be operated against
the normal flow of traffic or contrary to classification prohibition