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NOTICES OF RULE-MAKING ACTIVITIES OF STATE AGENCIES

(a) (b)

AGRICULTURE AGRICULTURE

DIVISION OF MARKETS DIVISION OF DAIRY INDUSTRY
Revisions to Rules on Supplying Equipment

. On March 28, 1973, W. W. Moffett Jr., Director of the

The Board of Trustees of the Sire Stakes Program, whose  pjyision of Dairy Industry in the Department of Agricul-
programs are partially administered by the Department of  tyre, pursuant to authority of N.J.S.A. 4:12A-1 et seq. and
Agriculture, pursuant to authority of N.J.S.A. 5:9-91, pro-  gpecifically N.J.S.A. 4:12A-20 and 4:12A-21 and in accord-
poses to adopt the regulations of the United States Troting  ance with applicable provisions of the Administrative Pro-
Association as published in the latest edition of tl_le “Guide  cedure Act of 1968, adopted revisions to the rules on supply-
for Stakes and Futurities” as the rules of the Sire Stakes ing equipment, as proposed in the Notice published Feb-

Proposed Rules for Sire Stakes Program

Program. ruary 8, 1973, at 5 N.J.R. 30(a). i :
Full text of the proposed rule follows: an?iugl?s 3r_(;v?f(sll)o)ns will be included in N.J.A.C. 2:53-2.1(a)
CHAPTER 32. SIRE STAKES PROGRAM An order adopting these revisions was filed and effective
March 28, 1973, as R.1973 d.87.
SUBCHAPTER 1. GENERAL PROVISIONS Albert E. Bonacei ;

Director of Administrative Procedure

2:32-1.1 Adoption by reference; Racing guide for stakes Department of State

and futurities

All rules and regulations utilized by the New Jersey De- (c)
partment of Agriculture in the administration of the Sire
Stakes Program shall conform to the latest edition of the AGRICULTURE
United States Trotting Association regulation, as published STATE BOARD OF AGRICULTURE

in “Racing Guide for Stakes and Futurities”.
DIVISION OF REGULATORY SERVICES

Copies of the most current regulations are available for Reyisions for Eggs and the
inspection by contacting the Division of Markets, New Official State Seal

Jersey Department of Agriculture, Health-Agriculture e . o= k
P . On March 29, 1973, Phillip Alampi, Secretary of Agricul-
Building, John Fitch Plaza, Trenton, New Jersey 08625. ture and Secretary of the State Board of Agriculture,

Interested persons may present statements or arguments pursuant to authority of N.J.S:A. 4:10-18 and in accordance

in writing relevant to the proposed action on or before May  With applicable provisions of the Administrative Procedure

: Act of 1968, adopted revisions to the rules concerning eggs
90; 1975, {0 Donald Bechamps; Secretary, New Jersey Sire and the official State seal, substantially as proposed in the

Stakes Program, at the above address. Notice published March 8, 1973, at 5 N.J.R. 74(a), but with
The Board of Trustees of the Sire Stakes Program, upon subsequent, substantive changes not detrimental to the

s ovn mtlon o 8 h instanos of any erad ary, PURe nte pinn o i Deprimentof Agricl,
may thereafter adopt these rules substantially as proposed standard at reg:tail regarding Gradeg Aig A quality or better

without further notice. 'in N.J.A.C. 2:73-2.5(b), changing from 8 to 6 the standard
Charles I. Smith, Sr. .at retail regarding Grade A, B quality also in N.J.A.C.
Chairman, Board of Trustees 12:73-2.5(b) and deleting entirely the classification of “Jum-

Sire Stakes Program i bo, 30 ounces” in the table in N.J.A.C. 2:73-2.5(c).

y The official publication containing notices of proposed rules and rules filed by State
NEw JERSEY REGISTER agencies pursuant to the New Jersey Constitution, Art. V, Sec. IV, Para. 6 agtd the
Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq.

Material published in the New Jersey Register is the property of the State of New Jersey. It may be copied,
reprinted, reproduced or republished by any person for any purpose whatsoever without the permission of the Director
of Administrative Procedure. However, no such copy, reprint, reproduction or 'regublication shall bear the legend “New
Jersey Register” or “Official” without the written permission of the Director of Administrative Procedure.

The New Jersey Register is published the first Thursday after the first Monday of each month by the Division of
Administrative Procedure of the Department of State, 10 North Stockton Street, Trenton, New Jersey 08608. Telephone:
(609) 292-6060. Subscriptions, payable in advance, are one year, $8.00, monthly back issue when available, 90 cents.
Make checks payable to: Treasurer, State of New.Jersey. .

Subscriptions to the official New Jersey Administrative Code containing all State rules in loose-leaf, updated volumes
are also available from the Division or by using the official order form on the last page.
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The adopted revisions are included in N.J.A.C. 2:73-2.2
et seq.
An order adopting these revisions was filed March 29,
1973, as R.1973 d.88, to become effective March 30, 1973.
Albert E. Bonacci
Director of Administrative Procedure
Department of State

(a)

AGRICULTURE
DIVISION OF PLANT INDUSTRY

Special Exemption for Florida Tomato Plants

On April 10, 1973, Phillip Alampi, Secretary of Agricul-
ture, pursuant to authority of N.J.S.A. 4:7-5 and in accord-
ance with applicable provisions of the Administrative Pro-
cedure Act of 1968, adopted an emergency rule concerning
the importation of Florida tomato plants grown below the
established late blight quarantine line.

Full text of the adopted rule follows:

2:17-4.2(c) In order to control the movement into New Jer-
sey of late blight (Phytophthora infestans) diseased tomato
plants produced in greenhouse operations south of a quar-
tine line including all counties in Florida south of and
including Pinellas, Hillsborough, Hardee, Highlands, Okee-
chobee and Indian River counties, the following temporary
specifications for admission of tomato plants so produced
into New Jersey are hereby established:

1. The requirements listed below are to be considered
only as a temporary, partial waiver or variance of current
regulations governing the movement into New Jersey of
vegetable plants provided for the spring of 1973.

2. Production:

i. If soil or a soil-less mix is used in production or ship-
ment of the plants, the soil or mix must be sterile.

ii. During production and packing of the plants, the
relative humidity of the greenhouse atmosphere immedi-
ately surrounding (within inches) the foliage must be kept
below 90 per cent for 23 hours of every 24 hours.

iii. From the time the seedlings produced their first pair
of true leaves they are to be sprayed on a three-day
fungicide schedule of one or more of the following ma-
terials: maneb, manganese-zinc coordination product such
as Dithane-M-45, Difolatan or Bravo. The fungicide is to be
thoroughly dry on the plants before the foliage is wetted
by overhead watering or the like. A final spray of one of
the above fungicides is to be applied as nearly before pack-
ing for shipment as its drying will permit.

iv. For purposes of aphid, leafhopper, thrips, white fly,
mite and other insect control, pesticide applications satis-
factory to Florida State Department of Agriculture regula-
tory officials are to be made.

3. Inspection:

i. Starting with the time of first true leaf production,
inspections of the developing plants are to be made at a
regular interval (at least once a week, and daily if pos-
sible) by the official plant inspection service of the State
of Florida, for detection and elimination of possible pest
problems (especially late blight disease) and to assure
proper care and development of the plants in all respects.
The finding of any late blight within the greenhouse plant-
ing is to immediately disqualify all tomatoes in the entire
greenhouse for New Jersey shipment.

ii. Starting at the same time as the above inspection,
similar inspections of tomato plantings outside the green-
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house concerned (including adjacent greenhouses) are to
be conducted within a radius of at least one-quarter mile.
The finding of late blight within the radius would require
immediate discontinuation of the plant shipments and noti-
fication of, and consultation with, the Division of Plant In-
dustry, New Jersey Department of Agriculture, whose de-
cision would be final and binding. Permanent cancellation
of the shipments could be required.

iii. The plants are to be inspected by the official plant
inspection service of the State of Florida on the day of
pulling. Any late blight found disqualifies all tomato plants
from the greenhouse of origin for shipment into New Jersey.

iv. During the period of three to ten days after any to-
mato plant shipment, any tomato plants remaining in the
greenhouse(s) from which tomato plants were shipped into
New Jersey, and also tomato plants within the outside
‘‘one-quarter-mile radius’’ of the greenhouse operation con-
cerned, are to be inspected at a regular interval (daily if
possible) by the official plant inspection service of Florida
for detection of possible late blight infection. Any such
infection found is to result in immediate halt of further
shipment of plants into New Jersey, and immediate noti-
fication of, and consultation with, the Division of Plant
Industry, New Jersey State Department of Agriculture,
whose decision is to be final and binding. Cancellation of all
tomato shipments could be required.

4. Packing:

i. Packing of tomato plants is to be in such a place and
in such a way as to satisfy the official inspection service
of the State of Florida that the plants are not exposed
to a greater risk of late blight infection than existed in the
greenhouse during the growing period.

5. Notification of shipment (Registration):

i. Florida greenhouse growers concerned will notify the
Division of Plant Industry of the New Jersey State Depart-
ment of Agriculture as far in advance as is practical of
the date and time of shipment, place of origin, expected
date, time, and place(s) of New Jersey delivery, and de-
tails of contents of each shipment into New Jersey of
greenhouse-produced tomato plants from below the quar-
antine line.

6. New Jersey farmers responsibilities:

i. In order to control the possible spread into New Jersey
of the tomato late blight disease (Phytophthora infestants)
from below New Jersey’s quarantine line in Florida, the
following understanding by the New Jersey farmer grow-
ing subject tomato plants i1s hereby established:

(1) The requirements listed below are to apply during
the 1973 season only, and only for tomato plants produced
under special regulations in greenhouses below New Jer-
sey’s quarantine line in Florida.

(2) The New Jersey farmer will grow the plants under
the supervision of the Division of Plant Industry, New
Jersey Department of Agriculture (Telephone: 609-292-5440)
and the Department of Plant Biology, Rutgers-The State
University.

(3) The plants will be sprayed with fungicide at least
weekly using approved scheduling, fungicides and appli-
cation rates. Complete records of the sprays should be
maintained.

_(4) The plants will be available for inspection and samp-
ling during their entire growing season.

(5) I in the opinion of the New Jersey Department of
Agriculture, or Rutgers, the late blight disease (P. infest-
ants) is present in the planting, and constitutes a threat to
other farmers, the New Jersey farmer, or if necessary,
the New Jersey Department of Agriculture will take such
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action as deemed necessary to eliminate the threat, in-
cluding destruction of the entire planting(s) involved.

7. This special exemption is to apply for the year 1973
only.

An order adopting this rule was filed and effective April
11, 1973, as R.1973 d.101 (Exempt, Emergency Rule).
Albert E. Bonacci
Director of Administrative Procedure
Department of State

(a)
BANKING

DIVISION OF ADMINISTRATION

Proposed Rules On Morigage
Applicant’s Birth Control Practices

Richard F. Schaub, Commissioner of Banking, pursuant
to authority of N.J.S.A. 17:1-8.1, 17:1B-2 and 17:11A-54(a),
proposes to adopt new rules concerning mortgage appli-
cant’s birth control practices.

Full text of the proposed rules follows:

SUBCHAPTER 5. MORTGAGE APPLICANT’S BIRTH
CONTROL PRACTICES

3:1-5.1 Mortgages originated

No State-chartered bank, as defined in N.J.S.A. 17:9A-1
(1), savings bank, as defined in N.J.5.A. 17:9A-1(13), sav-
ings and loan association, as defined in N.J.S.A. 17:12B-5
(1), or secondary mortgage loan licensee, as defined in
N.J.S.A. 17:11A-35(¢) and 36, may require, accept or con-
sider, directly or indirectly, information as to a mortgage
applicart’s birth contrel practices or information other-
wise bearing on such applicant’s intention or capacity to
have children in determining the applicant’s credit worthi-
ness or eligibility for a mortgage or in computing the
amount of such mortgage.

3:1-5.2 Mortgages purchased

No State-chartered bank, as defined in N.J.S.A. 17:9A-1
(1), savings bank, as defined in N.J.S.A. 17:9A-1(13), sav-
ings and loan association, as defined in N.J.S.A. 17:12B-5
(1), or secondary mortgage loan licensee, as defined in
N.J.S.A. 17:11A-35(c) and 36, may discount, buy, invest in,
hold or otherwise negotiate a bond or note secured by a
mortgage or secondary mortgage which mortgage has been
approved after the requirement, acceptance or consider-
ation of information as to the mortgage applicant’s birth
control practices or of information otherwise bearing on
such applicant’s intention or capacity to have children.

Interested persons may present statements or arguments
in writing relevant to the proposed action on or before
May 30, 1973, to:

Richard F. Schaub
Commissioner
Department of Banking
Trenton, N.J. 08625

The Department of Banking, upon its own motion or at
the instance of any interested party, may thereafter adopt
these rules substantially as proposed without further

notice.
Richard F. Schaub
Commissioner
Department of Banking
5 N.J.R. 136
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b)
BANKING

DIVISION OF BANKING

Revisions on Approval to
Exceed Ten Per Cent Limitation

On April 26, 1973, Richard F'. Schaub, Commissioner of
Banking, pursuant to authority of N.J.S.A. 17:9-62H and in
accordance with applicable provisions of the Administra-
tive Procedure Act of 1968, adopted revisions to N.J.A.C.
3:11-1.1 concerning the approval to exceed ten per cent
limitation, as proposed in the Notice published March 8,
1973, at 5 N.J.R. 77(a).

An order adopting these revisions was filed April 26,

1973, as R.1973 d.116 to become effective May 1, 1973.
Albert E. Bonacci
Director of Administrative Procedure
Department of State

(¢)

CIVIL SERVICE

CIVIL SERVICE COMMISSION

Civil Service Personnel Manual
For Local Jurisdictions

On April 19, 1973, the New Jersey Civil Service Commis-
sion, pursuant to authority of N.J.S.A. 11:5-1 and in accord-
ance with applicable provisions of the Administrative
Procedure Act of 1968, adopted procedure rules which con-
stitute the Civil Service Personnel Manual for Local
Jurisdictions.

The 63-page manual interprets Civil Service rules and
describes related procedures that are used by the Depart-
ment of Civil Service and the appointing authorities of
the State. The manual deals with definitions, hearings,
position classification and reclassification, examinations
and applications, examination scoring, noncompetitive and
labor appointments, eligible lists, certification and appoint-
ment, working test period, provisional and temporary ap-
pointment, assignments and transfers, separations and
demotions, leaves of absence, hours of work, payroll cer-
tification, performance evaluation and employee training
and employer-employee relations as they relate to local
jurisdictions.

Due to the prohibitive cost, this manual is distributed
free only to appointing authorities and employee groups
representing State or local employees. Individual sub-
parts, however, are distributed to any individuals on spe-
cific request. The entire manual is available to the public
for reading at the office of the Department of Civil Service
in Trenton or at State libraries.

An order adopting this manual was filed April 23, 1973, as
R.1973 d.107 (Exempt, Procedure Rule) to become effec-

tive May 1, 1973.
Albert E. Bonacci
Director of Administrative Procedure
Department of State
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(a)

CIVIL SERVICE

CIVIL SERVICE COMMISSION
Civil Service Personnel Manual for State Service

On April 19, 1973, the New Jersey Civil Service Commis-
sion, pursuant to authority of N.J.S.A. 11:5-1 and in accord-
ance with applicable provisions of the Administrative
Procedure Act of 1968, adopted procedure rules which con-
stitute the Civil Service Personnel Manual for State Service.

The 142-page manual interprets Civil Service rules and
describes related procedures that are used by the Depart-
ment of Civil Service and the appointing authorifies of
the State. The manual deals with definitions, hearings,
position .classification and reclassification, compensation,
examinations and applications, examination scoring, non-
competitive and labor appointments, eligible lists, certifi-
cation and appointment, assignments and transfers, sep-
arations and demotions, leaves of absence, hours of work,
performance evaluation and employee training, awards
programs and employer-employee relations as they relate
to State service.

Due to the prohibitive cost, this manual is distributed
free only to appdinting authorities and employee groups
representing State or local employees. Individual sub-
parts, however, are distributed to any individuals on spe-
cific request. The entire manual is available to the public
for reading at the office of the Department of Civil Service
in Trenton or at State libraries.

An order adopting this manual was filed April 23, 1973, as
R.1973 d.108 (Exempt, Procedure Rule) to become effec-
tive May 1, 1973.

Albert E. Bonacci
Director of Administrative Procedure
Department of State

(b)
EDUCATION

STATE BOARD OF EDUCATION

Proposed Revisions Concerning

School Social Worker Certificates

Edward W. Kilpatrick, Acting Commissioner of Educa-
tion and Acting Secretary of the State Board of Education,
pursuant to authority of N.J.S.A. 18A:6-38, proposes to
revise the rules concerning school social worker certificates.

Full text of the proposed, revised rules follows:

6:11-12.10 School social worker (visiting teacher)

(a) This certificate is required for service as a school
social worker (visiting teacher) in any school district in
the state.

(b) The requirements are:

1. A bachelor’s degree based upon a four-year curriculum
in an accredited college;

2. Three years of successful teaching experience or three
years of approved social work experience or a combina-
tion of both, or a master’s degree from an accredited
school of social work;

3. Twenty-four semester-hour credits distributed within
the following areas, including some study in each area:

i. Psychology, including educational psychology, general
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psychology, psychology of adolescence, child growth and
development, and psychology of the atypical child;

ii. Education, including philosophy of education, history
of education, principles and methods of teaching, and
curriculum study; ’

ili. Sociology and social problems, including courses
dealing with delinquency, poverty, interracial and inter-
cultural problems;

iv. Social case work, introductory and advanced, includ-
ing principles and practices in social case work, inter-
viewing, and methods and skills in diagnosis;

v. Mental hygiene and social psychiatry, including dy-
namics of human behavior and psychopathology;

vi. Medical information, including the function of the
social worker in health problems;

vii. Community organization and public welfare services,
including a study of the present legislation dealing with the
care and protection of dependent, neglected, handicapped
and delinquent children and adults.

4. A master’s degree in social work from an accredited
institution be accepted as meeting the study requirements
indicated above.

6:11-12.18 School social worker (effective July 1, 1976)

(a) This certificate authorizes service as school social
worker in elementary, secondary and vocational schools.

(b) School social workers serve as agents to bring about
a productive liaison among school, home and community
to aid the child in his school adjustment.

{¢) The requirements are:

1. Option A:

i. A master of social work degree from an accredited
graduate school of social work:

(1) Completion of the required course work in the area
of educational information as specified for the certificate
program;

(2) Evidence of orientation to a school setting by reason
of a supervised field experience on an undergraduate
or graduate level, or by a semester’s seminar in school
social work, or through professional employment in a
school setting.

ii. One year of full-time successful paid experience in a
social agency or related field in which cooperative function-
ing with social work agencies took place.

2. Option B:

i. A master of education or master of arts degree from
an approved graduate certificate program:

(1) Completion of a graduate certificate program of a
minimum of thirty-six semester-hour credits, including
the supervised field experience, approved by the New
Jersey State Department of Education as meeting the re-
quirements for this certificate;

(2) The approved supervised social work field experience
will consist of a minimum of 450 clock hours. Semester-
hour credit will be granted. Approximately one half of this
field experience shall be in a school setting and one half
in a social agency other than a school specializing in
direct services, group experience, or community planning.

ii. Two years of full-time successful paid experience in a
social work agency or related field in which cooperative
functioning with social work agencies took place.

(d) Approved programs for the preparation of school
social workers in accredited colleges and universities
shall include graduate study chosen from the three
following content areas, with completion of at least four
courses listed under paragraph 2 and four courses listed
under paragraph 3 below.

1. Environmental and developmental information:
i. Social welfare policy and programs;
ii. Problems of urban, suburban, and rural areas;
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iii. The family as a basic institution;

iv. Dynamics of behavior, individual and group;

v. Medical and psychiatrie information;

vi. Multiple factors in human growth and development.

2. Educational information:

i. School administration and school law;

ii. Introduction to learning disabilities;

iii. Structure and planning of curriculum;

iv. Theories of learning;

v. Psychological tests and measurements.

3. Social work methods and application:

i. Beginning social casework;

ii. Advanced social casework;

iii. Social group work;

iv. Community organization process;

v. Methods of social work research.

- (e) Concerning supervised field experience in the gradu-
ate certificate program, a field experience of a minimum
of 450 clock hours, under the supervision of an approved
social worker, of which approximately one half shall be in
an approved school setting other than the place of employ-
ment, and one half in a social work agency other than
a school.

(f) Take notice that:

1. Provisional certification may be granted when all re-
quirements have been fulfilled, except completion of the
educational information courses. Persons previously em-
ployed with provisional certification may qualify for a
standard certificate for school social work by fulfilling
the requirements specified at the time the provisional
certificate was granted, provided the holder has completed
at least four credits each year chosen from areas required
for the standard certificate.

2. Any applicant who begins his studies after September
1, 1973, will be required to complete the new regulation.

(g) Guidelines for the supervised field experience for
school social workers in the graduate certificate program
are:

1. The requirement for the field experience is a minimum
of 450 clock hours of supervised social work practice in
approved social agency placements, of which approximate-
ly one half shall be in a school setting other than the place
of employment and approximately one half in a social
agency other than a school.

2. The supervised social work field experience shall be
taken under the direction of an accredited college or uni-
versity as part of a program for the preparation of school
social workers.

3. Supervision in the school placement shall be provided
by a person holding a standard New Jersey certificate
as a school social worker, with a minimum of three years
of successful social work experience in a school setting.

4. An approved agency, college, or university field super-
visor shall provide the supervision and act as liaison be-
tween the classroom and field training units.

5. The setting providing the supervised field experience
shall be equipped with adequate office space for the stu-
dent. Records shall be made available to the student for
study and guidance.

6. The student shall receive experience and instruction
and demonstrate competence in the following areas:

i. Social case studies of the child in home, school, and
community;

ii. Differential diagnosis in social casework;

ili. Formulation of behavioral objectives;

iv. Report writing and recording;

v. Team participation in evaluation and assessment of
handicapped pupils;

vi. Collaboration with instructional, pupil personnel, and
administrative staff;
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vii. Contacts with community agencies on behalf of child
and family;

viii. Casework techniques (interviewing and counseling)
with pupils and parents in problem solving;

ix. Group dynamics and group process;

X. Methods of program evaluation;

xi. Principles of pupil and parent advocacy;

xii. Human and intercultural relations within the class-
room, school, and community.

Interested persons may present statements or arguments
in writing relevant to the proposed action on or before May
30, 1973, to:

Mrs. Anne Grandinetti
Controversies and Disputes
Department of Education
225 West State Street
Trenton, New Jersey 08625

The State Board of Education, upon its own motion or at
the instance of any interested party, may thereafter adopt
these revisions substantially as proposed without further
notice.

Edward W. Kilpatrick
Acting Commissioner of Education
Acting Secretary, State Board of Education

(a)

EDUCATION

STATE BOARD OF EDUCATION

Proposed Revisions In Requirements
For Drivers of School Buses

Edward W. Kilpatrick, Acting Commissioner of Educa-
tion and Acting Secretary of the State Board of Education,
pursuant to authority of N.J.S.A. 18A:39-21, proposes to re-
vise N.J.A.C. 6:21-11.1(a) concerning the requirements for
drivers of school buses.

Full text of the proposed revisions follows (additions in-
dicated in boldface thus; deletions indicated in brackets
[thus]):

6:21.11.1(a) To be eligible for employment as a regular or
substitute bus driver, an applicant shall be a reliable per-
son of good moral character and shall [be not less than 21
years of age.] have a minimum of three years previous
driving experience, be physically fit and [He] shall [hold]
possess a [special school] valid bus driver’s license issued
by the Department of Law and Public Safety, Division of
Motor Vehicles.

Interested persons may present statements or arguments
in writing relevant to the proposed action on or before May
30, 1973, to:

Mrs. Anne Grandinetti
Controversies and Disputes
Department of Education
225 West State Street
Trenton, New Jersey 08625

The State Board of Education, upon its own motion or at
the instance of any interested party, may thereafter adopt
these revisions substantially as proposed without further
notice.

Edward W. Kilpatrick
Acting Commissioner of Education
Acting Secretary, State Board of Education
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(a)

EDUCATION

STATE BOARD OF EDUCATION

Rules on Procedures for School Bus Drivers
At Railroad Grade Crossings

On April 5, 1973, Edward W. Kilpatrick, Acting Commis-
sioner of Education, pursuant to authority of N.J.S.A.
18A:39-21 and in accordance with applicable provisions of
the Administrative Procedure Act of 1968, adopted rules
concerning the procedures for school bus drivers at rail-
road grade crossings, as proposed in the Notice published
March 8, 1973, at 5 N.J.R. 78(b).

Such rules may be cited as N.J.A.C. 6:21-11.6 et seq.

An order adopting these rules was filed and effective
April 9, 1973, as R.1973 d.98.

Albert E. Bonacci
Director of Administrative Procedure
Department of State

(b)
EDUCATION

STATE BOARD OF EDUCATION

Revisions to Rules on
Library Incentive Grant Programs

On April 5, 1973, Edward W. Kilpatrick, Acting Commis-
sioner of Education, pursuant to authority of N.J.S.A.
18A:74-6 and in accordance with applicable provisions of
the Administrative Procedure Act of 1968, adopted revisions
to the rules concerning library incentive grant programs,

as proposed in the Notice published March 8, 1973, at

5 N.J.R. 79(b).
~ Such revised rules may be cited as N.J.A.C. 6:68-2.10 et
seq.
An order adopting these revisions was filed and effective
April 9, 1973, as R.1973 d.99.
Albert E. Bonacei
Director of Administrative Procedure
Department of State

(c)

ENVIRONMENTAL PROTECTION

DIVISION OF FISH, GAME
AND SHELLFISHERIES

FISH AND GAME COUNCIL
Proposed 1973-1974 Game Code

The Fish and Game Council of the Division of Fish, Game
and Shellfisheries in the Department of Environmental
Protection, pursuant to authority of N.J.S.A. 13:1B-30 et
seq., proposes to adopt a Game Code for the 1973-74 hunt-
ing season.

The Code, if adopted, will be included in Subchapter 5,
Chapter 25, Title 7 in the New Jersey Administrative Code.

The proposed code states when, under what circum-
stances, in what localities, by what means and in what
amounts and numbers game birds, game animals and fur-
bearing animals may be pursued, taken, killed or had
in possession.
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Copies of the full text of the proposed Game Code may be
obtained from:

Division of Fish, Game and Shellfisheries
Post Office Box 1809
Trenton, New Jersey 08625

Interested persons may present statements or arguments
orally or in writing relevant to the proposed action at a pub-
lic hearing to be held Tuesday, June 12, 1973, at 8:00 P.M.
in the State Museum Cultural Center, West State Street,
Trenton, New Jersey. Written statements or arguments
relevant to the proposed action may be presented on or
before June 12, 1973, to the Fish and Game Council at the
above post office address.

The Fish and Game Council, upon its own motion or at
the instance of any interested party, may thereafter adopt
the Game Code substantially as proposed without further
notice.

Russell A. Cookingham
Director, Division of Fish, Game and Shellfisheries
Department of Environmental Protection

(d)
ENVIRONMENTAL PROTECTION

NOISE CONTROL COUNCIL
Notice of First Annual Public Hearing

Notice is hereby given that, pursuant to the provisions
of N.J.S.A. 13:1G-1 et seq. and in acordance with the
Administrative Procedure Act (N.J.S.A., 52:14B-1 et seq.),
the Noise Control Council of the Department of Environ-
metal Protection will hold its first annual public hearing.
The question to be explored is:

COMMUNITY NOISE—YOUR CONCERN AND
PRIORITIES

The hearings will be as follow:

Session 1 May 8 County College of Morris, Dover.
Route 10, between Center Grove Road and Dover
Chester Road. Auditorium/Student-Community Center
Building. Parking in Lot 6 near Dover Chester Road.

Session 2 May 15 Georgian Court College, Lakewood.
Route 9 into Lakewood, west on 9th Street to college
entrance. Little theater.

Session 3 May 22 Glasshoro State College, Sewell.
Route 322, Glassboro. Wilson music building, room 101

Residents of New Jersey are invited to all of the sessions.

Time for registration is 9:00 A M., and for presentations,
10:00 A.M. to 4:00 P.M.

PURPOSE OF HEARINGS

The State of New Jersey enacted the Noise Control Act
of 1971 to insure an environment free of unnecessary noise
for residents of the State. This history-making Act created
a Noise Control Council in the Department of Environ-
mental Protection to assist and advise the Department
in the implementation of the Act.

You are cordially invited to participate in the first annual
public hearing conducted by the Noise Control Council.
In an effort to establish the current state of the art and
the technical capabilities and limitations in community
noise control (excluding all aspects of the employer- em-
ployee relationship concerning health and safety hazards
within the confines of a place of employment) the Council
invites all concerned persons to present their recommenda-
tions and suggestions for implementation of this legislation.

All interested persons are invited to attend and partici-
pate at the session geographically most convenient. Any
person wishing to submit recommendations is requested to
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advise Edward DiPolvere (P.0. Box 1390, Trenton, N.J.
08625) of the Department of Environmental Protection of
the session selected and the subject to be presented. So
that presentations can be scheduled for maximum con-
tinuity and to conserve waiting time, it is requested that a
copy of the presentation be submitted in advance of the
hearings.

This Notice is printed as a matter of public information
only.
Albert E. Bonacci
Director of Administrative Procedure
Department of State

(a)

ENVIRONMENTAL PROTECTION

THE COMMISSIONER

Proposed Extension of Wetlands Order
To Certain Portions of Gloucester County

Richard J. Sullivan, Commissioner of Environmental
Protection, pursuant to authority of N.J.S.A. 13:9A-1 et seq.,
proposes to extend the coverage of the Wetlands Order filed
and effective April 13, 1972, as R.1972 d.68 (See 4 N.J.R.
96(d) for the text of that Order) to include certain portions
of Gloucester County.

Full text of the proposed rule extending coverage to por-
tions of Gloucester County follows:

7:7A-1.1(a) 11. Gloucester County—(The following Wetlands

Maps are filed in the office of the County Recording

Officer—Woodbury): 315-1800, 315-1806, 322-1794, 322-1800,
329-1800, 329-1806, 329-1818, 329-1824, 336-1788, 336-17%4,
336-1800, 336-1806, 336-1812, 336-1818, 343-1782, 343-1788,
343-1794, 343-1800, 343-1806, 350-1794, 350-1800, 350-1806,
350-1818, 350-1824, 350-1830, 350-1842, 350-1848, 350-1854,
357-1794, 357-1800, 357-1806, 357-1812, 357-1818, 357-1824,
357-1830, 357-1836, 357-1842, 357-1848, 364-1806, 364-1812,
364-1818, 364-1824, 364-1830, 364-1836, 364-1842, 364-1854,
364-1860, 364-1878, 371-1848, 371-1854, 371-1872, 371-1878,
378-1866

A public hearing respecting this proposed action will be
held on June 13, 1973 at 1:00 P.M. and continuing into the
evening, if necessary at:

Glassboro State College
Wilson Music Building, Room 101
Glassboro, New Jersey

This hearing will be held in accordance with the pro-
visions of the Wetlands Act of 1970, Chapter 272, P.L. 1970.

All testimony offered to the Department of Environ-
mental Protection orally or in writing at that hearing will
be considered. Also, interested persons may present state-
ments or arguments in writing relevant to the proposed
action on or before July 13, 1973, to:

Richard J. Sullivan

Commissioner

Department of Environmental Protection
Labor and Industry Building

John Fitch Plaza

Trenton, New Jersey 08625

The Department of Environmental Protection, upon its
own motion or at the instance of any interested party, may
thereafter adopt this extension of the Wetlands Order
substantially as proposed without further notice.

Richard J. Sullivan
Commissioner
Department of Environmental Protection
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(b)

ENVIRONMENTAL PROTECTION

DIVISION OF FISH, GAME AND
SHELLFISHERIES

Conservation Order For
Oyster and Shellfish Beds

On March 28, 1973, Richard J. Sullivan, Commissioner of
Environmental Protection, pursuant to authority of N.J.
S.A. 50:1-5 and in accordance with applicable provisions of
the Administrative Procedure Act of 1968, adopted an
emergency conservation order concerning oyster and shell-
fish beds.

Full text of the order follows:

7:25-7.3 Conservation Order (March 28, 1973)

(a) Whereas, there exists a depleted condition in the
oyster beds in the area below what is commonly known
as the Southwest Line (described in N.J.S.A. 50:3-7) in
the Delaware Bay, and the Maurice River Cove Section of
the Shell Fisheries Council and the Oyster Research
Laboratory have recommended that certain oyster beds
in the said waters that are now open be closed, and I am
satisfied that the recommendations of the aforementioned
are accurate and correct and that it would be in the best
interests of conservation to close the same, pursuant to the
powers vested in me by the statutes in such case made
and provided, it is hereby ordered that the beds opened
by order of September 1, 1971, shall be closed at 3:00 P.M.,
March 28, 1973, and shall remain closed until further notice.

(b) Whereas, the Maurice River Cove Section of the Shell
Fisheries Council and the Oyster Research Laboratory
have recommended that certain of the Shellfish beds in the
tidal waters of the Delaware River, Delaware Bay and
tributaries can be opened to the taking of shellfish without
harmful effects on conservation, and pursuant to the
recommendations of the aforementioned, which I have
examined and feel to be correct and in the best interests
of conservation, and pursuant to the powers vested in me
by the statutes in such case made and provided, it is
hereby ordered that, beginning 7:006 A.M., March 19, 1973,
the following beds be opened for the taking of oysters and
shall remain open until further notice, not to exceed
June 30, 1973:

1. Maurice River, from its source, up to a point com-
monly known as the Summer Line, better described in
N.J.S.A. 50:3-14.

2. Back Creek beds at the mouth of Back Creek and
Back Creek from the mouth thereof to the south bank
of the mouth of Tweed Creek.

(¢) Each working day shall open at sunrise and close at
sunset, Eastern Standard Time or Eastern Daylight Time,
whichever prevails.

(d) Nothing in this order shall be construed to affect any
existing regulations concerning areas condemned for the
taking of shellfish by the State of New Jersey.

(e) This order shall take effect March 28, 1973.

An order adopting this conservation order was filed and
effective March 28, 1973, as R.1973 d.85 (Exempt, Emergen-
cy Rule).

Albert E. Bonacei
Director of Administrative Procedure
Department of State
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(a)
ENVIRONMENTAL PROTECTION

DIVISION OF FISH, GAME AND
SHELLFISHERIES

Conservation Order Opening
Certain Oyster Beds

On March 28, 1973, Richard J. Sullivan, Commissioner of
Environmental Protection, pursuant to authority of N.J.
S.A. 50:1-5 and in accordance with applicable provisions of
the Administrative Procedure Act of 1968, adopted an
emergency conservation order concerning the opening of
certain oyster beds.

Full text of the order follows:

7:25-7.4 Conservation Order effective May 14, 1973
(a) Whereas, the Director of the Division of Fish, Game

and Shellfisheries, in the Department of Environmental

Protection and the Maurice River Cove Section of the

Shell Fisheries Council of the Division of Fish, Game and

Shellfisheries in the Department of Environmental Protec-

tion have recommended that the oyster beds in the tidal

waters of the Delaware River, Delaware Bay and their
tributaries can be opened without harmful effect on the
conservation thereof; and whereas I have examined the
recommendations, findings and conclusions heretofore
referred to and find them to be correct and in the best in-
terest of the conservation of the said seed oyster beds;
now therefore, pursuant to the powers vested in me by the
statutes in such case made and provided, it is hereby
ordered that all the natural seed oyster bed areas above
what is commonly known as the Southwest Line shall be

opened for the taking of seed oysters beginning 7:00 A.M.

eastern daylight time on Monday, May 14, 1973, and shall

remain open until further notice.

(b) Physical tests of all areas opened by this order shall
be made each Thursday after May 14, 1973. If these tests
indicate that any or all beds should be closed because of
possible harmful effects, those areas shall be closed on the
Friday immediately following the tests at the conclusion
of the working day.

(¢) It is further ordered that an advisory committee shall
be appointed by the Commissioner of the Department of
Environmental Protection to make these tests, and it shall
be composed of two members of the Maurice River Cove
Council, two members of the Oyster Research Laboratory,
and the Director of the Division of Fish, Game and Shell-
fisheries or his designate.

(d) It is further ordered that the decision of the com-
mittee to close any or all beds shall be made in accordance
with that which in the committee’s judgment appears to
be best for the future development and rehabilitation of
each bed. If the tests indicate any or all beds should be
closed, the bed or beds shall be closed in accordance with
the aforementioned schedule,

(e) The following areas are to be excluded from this
order and shall remain closed:

1. The mouth of the Cohansey River (inside Tonger’s

Line);

. New Beds Sanctuary;

. Shell Rock Sanctuary;

. The Old Cohansey Sanctuary;

. Bennies (including sanctuary);

. Below a line drawn from Fortescue Light to Buoy No.
31 (includes strip at Southwest Line, Egg Island
Bed and the Ledge Bed);

7. Above a line drawn from Stow Creek to Buoy No. 42

(includes Arnold’s and Round Island).

U W N
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(f) It is further ordered that there shall be a strict en-
forcement of N.J.S.A. 50:2-7 and 50:2-8, commonly known
as the Rough Cull Law.

(g) Nothing in this order shall be construed to affect any
existing regulations concerning areas condemned for the
taking of shellfish by the State of New Jersey.

(h) This order shall take effect May 14, 1973.

An order adopting this conservation order was filed
March 28, 1973, as R.1973 d.86 (Exempt, Emergency Rule),
to become effective May 14, 1973.

Albert E. Bonacci
Director of Administrative Procedure
Department of State

(b)

ENVIRONMENTAL PROTECTION

SHELLFISHERIES COUNCIL
Opening of Shellfish Beds

On April 2, 1973, J. A. Price, Secretary of the Shellfish-
eries Council, Atlantic Coast Section, in the Department of
Environmental Protection, pursuant to authority of N.J.
S.A. 50:1-5 and in accordance with applicable provisions
of the Administrative Procedure Act of 1968, adopted an
emergency rule opening certain shellfish beds within the
tidal waters of Little Egg Harbor Bay.

Full text of the emergency rule follows:

7:25-9.1(g) The area hereinafter described shall be opened
to the taking of shellfish and remain open until further
notice; such area being described as follows:

1. Stake No.1 = 39-33-14 latitude,
74-17-10 longitude;
2. StakeNo.2 — 39-32-56 latitude,
74-16-48 longitude;
3. StakeNo.3 = 39-32-37 latitude,
74-16-31 longitude;
4, Stake No.4 = 39-32-14 latitude,
74-17-10 longitude;
5. Stake No.5 = 39-32-47 latitude,
74-17-35 longitude;
6. Stake No. 6 — 39-33-04 latitude,

74-17-23 longitude.

An order adopting this rule was filed and effective April
2, 1973, as R.1973 d.94 (Exempt, Emergency Rule).
Albert E. Bonacci
Director of Administrative Procedure
Department of State

(c)

ENVIRONMENTAL PROTECTION

THE COMMISSIONER
Conservation Order For Mullica River

On April 12, 1973, Richard J. Sullivan, Commissioner of
Environmental Protection, pursuant to authority of N.J.
S.A. 50:1-5 and in accordance with applicable provisions
of the Administrative Procedure Act of 1968, adopted an
emergency Conservation Order concerning oyster beds in
the tidal waters of the Mullica River and its tributaries.

Full text of the Order follows:

7:25-7.5 Conservation order; Mullica River
{(a) It is hereby ordered that the following bed in the

5 N.J.R. 141



You're viewing an archived copy from the New Jersey State Library.

Atlantic Coast Section be opened for the taking of shellfish,
beginning May 14, 1973, at 7 A.M., and remain open until
further notice, not to exceed May 31, 1973:

1. REEF BED.

(b) It is further ordered that this bed shall be opened
daily from 7 A.M. until 3 P.M., eastern daylight time,
except any time on Sunday.

(¢) Nothing in this order shall be construed to affect any
existing regulations concerning areas condemned for the
taking of shellfish by the State of New Jersey.

(d) This order shall take effect May 14, 1973, at 7 A.M.

An order adopting this Conservation Order was filed
April 12, 1973, as R.1973 d.102 (Exempt, Emergency Rule)
to become effective May 14, 1973,

Albert E. Bonacci
Director of Administrative Procedure
Department of State

(a)
HEALTH

THE COMMISSIONER

Proposed 1973 State Plan for Hospitals
And Related Health Care Services

James R. Cowan, Commissioner of Health, pursuant to
authority of N.J.S.A. 26:2H-1 et seq. and with the approval
of the Health Care Administration Board, proposes to
adopt the 1973 State Plan for Hospitals and Related Health
Care Services covering all public and private institutions.

The proposed plan is a revision and updating of the 1971
State Plan, which is now in effect and which is used by the
State Health Planning Council, the Commissioner of Health
and the Health Care Administration Board as guidelines
and standards for the issuance of certificates of need.

A copy of the proposed 1973 State Plan of approximately
500 pages is on file with the agencies listed below and avail-
able to anyone wishing to review it during business hours:

Comprehensive Health Planning Council of
Northern New Jersey

265A Route 46

Totowa, New Jersey 07511

See A. Fiori

Hospital and Health Planning Agency of
Metropolitan New Jersey

2 Park Place

Newark, New Jersey 07102

See William Lowery

New Jersey State Department of Health
Health-Agriculture Building

Trenton, New Jersey 08625

See Hill-Burton Program Director

Comprehensive Health Planning Council of
Southern New Jersey
409 Delsea Drive
Westville, New Jersey 08093
See Mansoor Sedarat
The 1973 State Plan, if adopted, will be included in Chap-
ter 32 in Title 8 of the New Jersey Administrative Code.
Interested persons may present statements or arguments
in writing relevant to the proposed action on or before May
30, 1973, to:
Arthur E. Brown
Assistant Commissioner for Health Facilities
State Department of Health
John Fitch Plaza
Trenton, New Jersey 08625
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The Department of Health, upon its own motion or at the
instance of any interested party, may thereafter adopt the
plan substantially as proposed without further notice.

James R. Cowan
Commissioner
Department of Health

(b)
HEALTH

THE COMMISSIONER

Proposed Fees for Annual Licensure
Of Health Care Facilities

James R. Cowan, Commissioner of Health, pursuant to
authority of N.J.S.A. 26:2H-1 et seq. and with the approval
of the Health Care Administration Board, proposes to
adopt a schedule of fees for the annual licensure of health
care facilities.

Full text of the proposed rules follows:

8:31-5.2 Annual licensure fees; health care facilities
(a) The schedule of annual licensure fees of health care
facilities is as follows:

1. 1to 99beds $ 50.00
2. 100 - 19beds  $100.00
3. 200 - 299beds  $150.00
4, 300 - 399beds  $200.00
5. 400 - 999beds  $250.00

Interested persons may present statements or arguments
in writing relevant to the proposed action on or before May
30, 1973, to:

Arthur E. Brown

Assistant Commissioner for Health Facilities
State Department of Health

John Fitch Plaza

Trenton, New Jersey 08625

The Department of Health, upon its own motion or at the
instance of any interested party, may thereafter adopt
these fee rules substantially as proposed without further
notice,

James R. Cowan
Commissioner
Department of Health

(c)
HEALTH

THE COMMISSIONER

Proposed Revisions Concerning
Criteria for Mixed Obstetric
And Gynecologic Floors in Hospitals

James R. Cowan, Commissioner of Health, pursuant to
authority of N.J.S.A. 26:2H-1 et seq. and with the approval
of the Health Care Administration Board, proposes to adopt
revisions to the criteria for mixed obstetric and gyne-
cologic floors in licensed private general hospitals.

The proposed revisions will replace current criteria as
outlined in Appendix C of the Manual of Standards for
Hospital Facilities, previously adopted by the Department
of Institutions and Agencies. The Department of Health
now has jurisdiction over such areas.

Such revisions, if adopted will be included in Chapter 35
of Title 8 in the New Jersey Administrative Code.

The revisions concern qualifications for participating
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hospitals, selection of gynecologic and approved female
surgical patients and rules governing their stay on the
maternity floor, rules governing hospital care of patients,
definitions, specific methods and reporting.

Copies of the full text of the proposed revisions totaling

13 pages may be obtained from:
State Department of Health
Division of Health Facilities
John Fitch Plaza
Trenton, New Jersey 08625

Interested persons may present statements or arguments
in writing relevant to the proposed action on or before
May 30, 1973, to Arthur E. Brown, Assistant Commissioner
of Health Facilities, at the above address.

The Department of Health, upon its own motion or at the
instance of any interested party, may thereafter adopt
these revisions substantially as proposed without further
notice.

James R. Cowan
Commissioner
Department of Health

(a)

HEALTH

DIVISION OF CONSUMER HEALTH SERVICES

Revisions on Licensing of Food and Cosmetie
Manufacturing and Wholesale Establishments

On March 29, 1973, James R. Cowan, Commissioner of
Health, pursuant to authority of N.J.S.A. 24:15-13 and in
accordance with applicable provisions of the Administra-
tive Procedure Act of 1968, adopted revisions on licensing
of food and cosmetic manufacturing and wholesale estab-
lishments, as proposed in the Notice published March 8,
1973, at 5 N.J.R. 81(b).

Such revisions will be included in N.J.A.C. 8:21-9.1 and
8:21-9.2.

An order adopting these revisions was filed and effective
March 30, 1973, as R.1973 d.89.

Albert E. Bonacci
Director of Administrative Procedure
Department of State

(b)

HEALTH

HEALTH CARE ADMINISTRATION BOARD

Amendment Concerning Preliminary
Financial Feasibility Studies

On March 29, 1973, James R. Cowan, Commissioner of
Health, pursuant to authority of N.J.S.A. 26:2H-1 et seq.
and in accordance with applicable provisions of the Admin-
istrative Procedure Act of 1968, adopted an amendment to
the rule concerning preliminary financial feasibility studies,
as proposed in the Notice published March 8, 1973, at 5
N.J.R. 82(a).

This amendment will be included in Part V, Facility
Planning, of the table located in N.J.A.C. 8:33-2.2(a).
An order adopting this amendment was filed and effective
March 30, 1973, as R.1973 d.90.
Albert E. Bonaccei
Director of Administrative Procedure
Department of State
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(c)
HIGHER EDUCATION

BOARD OF HIGHER EDUCATION

Proposed Revisions tlo Manuals For
State-Supported County Colleges

The Department of Higher Education proposes that the
Board of Higher Education, pursuant to authority of N.J.
S.A. 18A:3-1 et seq. and 18A:64A-1 et seq., adopt revisions
to the Uniform Manual of Accounts for State-supported
County Colleges and the General Accounting and Pro-
cedures Manual for State-supported County Colleges.

The proposed revisions update the existing manuals by
reflecting the creation of the Department of Higher Educa-
tion and by reflecting updated accounting practices. These
policies, which are in the form of regulations, have the
force of law and of standards which specify good practice.

Copies of the proposed revisions may be obtained from:
Department of Higher Education
225 West State Street
Trenton, New Jersey 08625

Interested persons may present statements or arguments
in writing relevant to the proposed action on or before
May 30, 1973, to the above address.

The Board of Higher Education, upon its own motion or
at the instance of any interested party, may thereafter
adopt these revisions substantially as proposed without
further notice.

Ralph A. Dungan

Chancellor

Department of Higher Education
Secretary, Board of Higher Education

(d)

HIGHER EDUCATION

BOARD OF HIGHER EDUCATION

Proposed Refiling of Emergency Rules on
Tenure Policies for Community Colleges

Ralph A. Dungan, Chancellor of Higher Education
and Secretary of the Board of Higher Education, pur-
suant to authority of N.J.S.A. 18A:1-1 et seq. and N.J.A.C.
15:15-4.20, proposes to afford the public an opportunity to
comment on the emergency rule adopted by the Board of
Higher Education on November 29, 1972, as R.1972 d.240—
the full text of which was published in the January 4,
1973, issue of the New Jersey Register at 5 N.J.R. 9(a)—
concerning tenure policies in Community Colleges. Such
rules are currently cited as N.J.A.C. 9:4-6.1 et seq.

Interested persons may present statements or arguments
in writing relevant to the adopted rule on or before May
30, 1973, to:

Board of Higher Education
Department of Higher Education
225 West State Street

Trenton, New Jersey 08625

Therearter, the Board of Higher Education may refile
said rules in accordance with N.J.A.C. 15:15-4.20 without
further notice.

Ralph A. Dungan

Chancellor

Department of Higher Education
Secretary, Board of Higher Education
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(a)
HIGHER EDUCATION

BOARD OF HIGHER EDUCATION

Proposed Refiling of Emergency
Rules On Tenure Policies

Ralph A. Dungan, Chancellor of Higher Education
and Secretary of the Board of Higher Education, pur-
suant to authority of N.J.S.A. 18A:1-1 et seq. and N.J.A.C.
15:15-4.20, proposes to afford the public an opportunity to
comment on the emergency rule adopted by the Board of
Higher Education on November 29, 1972, as R.1972 d.235—
the full text of which was published in the January 4,
1973, issue of the New Jersey Register at 5 N.J.R. 8(e)—
concerning tenure policies in State Colleges. Such rules
are currently cited as N.J.A.C. 9:2-9.1 et seq.

Interested persons may present statements or arguments
in writing relevant to the adopted rule on or before May
30, 1973, to:

Board of Higher Education
Department of Higher Education
225 West State Street

Trenton, New Jersey 08625

Thereafter, the Board of Higher Education may refile
said rules in accordance with N.J.A.C. 15:15-4.20 without
further notice.

Ralph A. Dungan

Chancellor

Department of Higher Education
Secretary, Board of Higher Education

(b)
INSTITUTIONS AND AGENCIES

DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Proposed Rule On Patient Referral

Robert L. Clifford, Commissioner of Institutions and
Agencies, pursuant to authority of N.J.S.A. 30:4D-1 et seq.,
proposes to adopt a new rule governing reimbursement to
those hospitals rendering obstetrical services to persons
eligible under the New Jersey Health Services Program.

Such rule, if adopted, will be included in Subtitle I of
Title 10 in the New Jersey Administrative Code.

Full text of the proposed rule follows:

All hospitals participating in the New Jersey Health
Services Program are to refer all Medicaid eligible ob-
stetrics cases out of the hospital clinic to private phys-
icians, unless it can be shown by the bospital, that it can
assign a full-time physician to the individual clinic patient
during the pre-partum, intra-partum and post-partum
period. Failure to assign a full-time physician will result in
non-payment of the hospital claim.

Interested persons may present statements or arguments
in writing relevant to the proposed rule on or before May
30, 1973 to:

Division of Medical Assistance and Health Services
Administrative Analyst

324 East State Street

Trenton, New Jersey 08625

The Department of Institutions and Agencies, upon its
own motion or at the instance of any interested party, may
thereafter adopt the rule substantially as proposed without

further notice.
Robert L. Clifford

Commissioner
Department of Institutions and Agencies
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(c)
INSTITUTIONS AND AGENCIES

DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Proposed Revisions for Hearing Aid Batteries

Robert L. Clifford, Commissioner of Institutions and
Agencies, pursuant to authority of N.J.S.A. 30:4D-1 et seq.,
proposes to revise Section 204.2 of the Hearing Aid Manual
concerning the provision for hearing aid batteries under
the New Jersey Health Services Program.

Such revisions, if adopted, will be included in Subtitie I
of Title 10 in the New Jersey Administrative Code.

Full text of the proposed revisions follows (additions in-
dicated in boldface thus; deletions indicated in brackets
[thus]):

Section 204.2 Repairs and replacement of parts

Batteries

[Replacement batteries require prior authorization and
are provided as a three-month supply. They do not, how-
ever, require a signed and dated prescription by the pre-
scribing physician. ]

Replacement batteries shall be provided as a three-
month supply and billed directly fo the contractor. Bat-
teries do not require a signed and dated prescription by the
prescribing physician,

Interested persons may present statements or arguments
in writing relevant to the proposed action on or before
May 30, 1973, to:

Administrative Analyst

Division of Medical Assistance and Health Services
324 East State Street

Trenton, New Jersey 08625

The Department of Institutions and Agencies, upon its
own motion or at the instance of any interested party, may
thereafter adopt these revisions substantially as proposed
without further notice.

Robert L. Clifford
Commissioner
Department of Institutions and Agencies

(d)
INSTITUTIONS AND AGENCIES

DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Proposed Revisions For Orthodontic Services

Robert L. Clifford, Commissioner of Institutions and
Agencies, pursuant to authority of N.J.S.A. 30:4D-1 et seq.,
proposes to adopt revisions to Section 233.7 in the Health
Services Program Dental Provider Manual regarding
orthodontic services in the health services program.

These revisions, if adopted, will be included in Subtitle I
of Title 10 in the New Jersey Administrative Code.

Full text of the proposed revisions follows (additions in-
dicated in boldface thus; deletions indicated in brackets
[thus1):

233.7 Orthodontic services

D4 NOTE: All diagnostic aids [except the models], will
be returned to the orthodontist, but must be made avail-
able upon the request of the Medicaid dental director. It is
suggested that models be duplicated before submission
to enable you to retain a set in your office, in the event of
loss or breakage in transit.
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F.1.a. The contractor and provider copies of the dental
claim (MC-10) with x-rays and photos and medels will be
returned to the orthodontist with the proper authorization.

F.1.d. Find records similar to diagnostic aids described
in D4 above taken at termination of treatment, must be
submitted together with the last claim (MC-10) to: Dental
Director, Division of Medical Assistance and Health Serv-
ices, P.0O. Box 2706, Trenton, New Jersey 08625. The models
will be returned to the provider.

F.2. The contractor and provider copies of the dental
claim (MC-10), will be returned to the orthodontist with
the x-rays and photos and models. The orthodontist would
then obtain the patient’s signature on the MC-10, sign
Item 16 and submit the contractor copy to Prudential In-
surance Co. for payment of the assessment examination
and those diagnostic services previously performed.

Interested persons may present statements or arguments
in writing relevant to the proposed action on or before
May 30, 1973, to:

Administrative Analyst

Division of Medical Assistance and Health Services
324 East State Street

Trenton, New Jersey 08625

The Department of Institutions and Agenc1es, upon its
own motion or at the instance of any interested party, may
thereafter adopt these revisions substantially as proposed
without further notice.

Robert L. Clifford
Commissioner
Department of Institutions and Agencies

(a)

INSTITUTIONS AND AGENCIES

DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Proposed Rules for Fair Hearings
Under Health Services Program

Robert L. Clifford, Commissioner of Institutions and
Agencies, pursuant to authority of N.J.S.A. 30:4D-1 et seq.,
proposes to adopt new rules for fair hearings under the
New Jersey Health Services Program.

Such rules, if adopted, will be included in Subtitle I of
Title 10 in the New Jersey Administrative Code.

Full text of the proposed rules follows:

A. Definitions

1. “Applicant”” means any person who has made applica-
tion for purposes of becoming a ‘““Qualified Applicant’.

2. “Qualified Applicant’’ means any person who is deter-
mined to be eligible to receive benefits in accordance with
Chapter 413, P.L. 1968, and amendments thereto.

3. “Provider” means any person, public or private insti-
tution, agency or business concern lawfully providing
medical care, services, goods and supplies authorized
under Chapter 413, P.L. 1968, and amendments thereto,
holding, where applicable, a current valid license to pro-
vide such services or to dispense such goods or supplies,
and who has executed an Agreement of Participation with
the Department.

4. “‘Recipient” means a person who is a resident of this
State and is determined to need medical care and services
under Chapter 413 and amendments thereto, and falls
within the eligibility criteria set forth in Chapter 413.

5. “Claimant”, when used within the regulations, means
applicant, qualified applicant or recipient as defined above.
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B. Informing Individuals of Their Rights. Every claimant
will be informed in writing at the time of application and
at the time of any action affecting his claim.

1. Of his right to Fair Hearing;

2. Of the method by which he may obtain a hearing;

3. That he may be represented by legal counsel or by a
relative, friend or other spokesman, or he may repre-
sent himself; and

4. Of legal services within the community from which
he may receive legal aid.

C. Opportunity for Fair Hearing

1. An opportunity for Fair Hearing may be granted to
any provider requesting a hearing on any complaint or
issue arising out of the claims payment process.

a. Such issues shall include but not be limited to denials
of prior authorization and denial of claims submitted for
payment.

b. Such requests for hearing must be made within 15
days of the agency action giving rise to said complaint
or issue.

2. An opportunity for a Fair Hearing will be granted to
any claimant requesting a hearing because his claim for
medical assistance is denied or is not acted upon with
reasonable promptness, or because he is aggrieved by any
other agency action affecting receipt, termination, reduc-
tion or suspension of such assistance. Under this require-
ment:

a. A request for hearing is defined as any clear expres-
sion (oral or written) by the claimant (or someone author-
ized to act on behalf of the claimant) to the effect that he
desires the opportunity to present his case to higher
authority.

b. The freedom to make such a request shall not be
limited or interfered with in any way and Departmental
emphasis shall be on helping the claimant to submit and
process his request and in preparing his case if needed.

c. The claimant shall have 15 days from the date of re-
ceipt of notice of Departmental action in which to request
a hearing.

d. The Fair Hearing shall include consideration of:

(1) Any Departmental action, or failure to act with rea-
sonable promptness, on a claim for medical assistance,
which includes undue delay in reaching a decision on
eligibility, suspension of assistance, or denial of such
assistance in whole or in part;

(2) The Department’s interpretation of the law and the
reasonableness and equitableness of the policies promul-
gated under the law if the claimant is aggrieved by their
application to his situation.

(3) Departmental decision regarding:

(a) Eligibility for medical assistance in both initial and
subsequent determinations;

(b) Amount of medical assistance or change in such
assistance;

(c) The manner and form of assistance; and

(d) Conditions upon which such assistance was premised.

(e) 1. The Department may respond to a series of indi-
vidual requests for Fair Hearings by conducting a single
group hearing. A consolidation of cases by the Department
is allowable only in cases which the sole issue involved
is one of withdraw from the group hearing in favor of an
individual hearing,

2. If a group hearing is requested by individuals on a
policy issue, the Department must grant it.

3. In all group hearings, whether initiated by the Depart-
ment or by the claimants, the policies governing Fair
Hearings shall be followed. Thus, each individual claimant
must be permitted to present h1s own case and be repre-
sented in accordance with the provisions of B3.
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(f) The Department shall not deny or dismiss a request
for a hearing except where it has been withdrawn by claim-
ant in writing or abandoned.

1. For purposes of these regulations, the right to a hear-

ing is considered abandoned if the claimant or his repre-
sentative fails to appear at a scheduled hearing and, -

within five days after the receipt of an inquiry as to
whether he desires any further action on his request, no
reply is received. Refusal of acceptance of a registered
letter inquiring into contemplated further action by the
claimant shall constitute abandonment effective the date
of refusal.

D. Advance Notice of Intent to Terminate, Reduce or Sus-
pend Assistance. In cases of any proposed action to ter-
minate, reduce or suspend assistance:

1. The Depariment shall give timely and adequate
advance notice detailing the reasons for the proposed ac-
tion. Under this requirement:

a. “Timely”’ means that the notice is received at least
ten days before the action is to be taken;

b. “Adequate advance notice” means a written notice
that includes details of reasons for the proposed Depart-
mental action, explanation of the recipient’s right to con-
ference, his right to request a Fair Hearing and the cir-
cumstances under which assistance is continued if a Fair
Hearing is requested.

2. If, within the advance notice period, the recipient
responds by indicating his wish for an agency conference,
an opportunity is provided for the recipient (or his repre-
sentative) to discuss his situation with agency staff,
obtain an explanation of the reasons for the proposed ac-
tion and present information to show that the proposed
action is incorrect. Under this requirement:

a. During the conference, the recipient shall be given
the opportunity to speak for himself or be represented
by legal counsel or by a friend, relative or other spokes-
man;

b. The opportunity for a conference shall not in any way
diminish the recipient’s right to a Fair Hearing.

3. In cases in which there is a request for a Fair Hearing
within the advance notice period:

a. Assistance shall be continued until a decision is ren-
dered and through a period consistent with the State’s estab-
lished policies for issuance of payments when the issue in-
volved in the determination is one of fact or judgment relat-
ing to the individual case, including a question of whether
the Department’s rules or policies were correctly applied
to the facts of the particular case. Assistance shall not he
continued when the issue involved is one of policy of the
Department or the Federal or State law serving as a basis
of such policy;

b. The Department promptly informs the recipient in
writing if assistance will be discontinued, based on the De-
partment’s determination.

E. Convenience of the Claimant Considered. The hearing
shall be conducted at a time, place and date convenient to
the claimant, and adequate preliminary written notice shall
be given.

F. Impartiality of Official Conducting the Hearing. The
hearing shall be conducted by an impartial official (or
officials) of the Department. Under this requirement, the
hearing officer must not have been involved in any way
with the action in question.

G. Recipient’s Right to Different Medical Assessment.
When the hearing involves medical issues, such as those
concerning a diagnosis or an examining physician’s report,
or the medical review team’s decision, a medical assess-
ment other than that of the person or persons involved
in making the original decision shall be obtained at De-
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partmental expense from a source satisfactory to the
claimant and made part of the record if the hearing officer
or appellant considers it necessary.

H. Rights of Claimant During Hearings. The claimant, or

i'his authorized representative shall have adequate oppor-

tunity:

1. g‘o examine all documents and records used at the
hearing at a reasonable time before the date of the hearing
as well as during the hearing;

2. At his option, to present his case himself or with the
aid of others, including legal counsel;

3. To bring witnesses;

4. To establish all pertinent facts and circumstances;

5. To advance any relevant arguments without inter-
ference;

6. To question or refute any testimony or evidence, in-
cluding opportunity to confront and cross-examine ad-
verse witnesses.

I. Prompt, Definitive and Final Action. Prompt, defini-
tive and final administrative action shall be taken within
60 days from the date of the request for a Fair Hearing,
except where the claimant requests a delay in the hearing.

J. Notification to Claimant. The claimant shall be noti-
fied of the decision, in writing, in the name of the Depart-
ment and, to the extent it is available to him, of his right
to judicial review.

K. Action Upon Favorable Decision to Claimant. When
the hearing decision is favorable to the claimant or when
the Department decides in favor of the claimant prior to
the hearing, the Department shall make corrective pay-
ments retroactively to the date the incorrect action was
taken or such earlier date as may be provided under
State policy.

L. Basis for Hearing Officer’s Recommendation and Op-
portunity to Examine Official Record. Recommendations
of the hearing officer or panel shall be based exclusively
on evidence and other material introduced at the hearing.
An official report containing the substance of what tran-
spired at the hearing, together with all papers and requests
filed in the proceeding, and the recommendations of the
hearing officer will constitute the exclusive record for de-
cision by the hearing authority and will be available to the
claimant at a place accessible to him or his representative
at any reasonable time.

M. Hearing Decision. Decisions by the hearing author-

ity, rendered in the name of the Department, shall specify
the reasons for the decision and identify the supporting
evidence. They shall be binding on the Department. Under
this regulation, no person who participated in the local
decision being appealed will participate in a final ad-
ministrative decision on such a case; the Department is
responsible for seeing that the decision is carried out
promptly.
N. Accessibility of Hearing Decisions to Local Agencies
and the Public. The Department will establish and main-
tain a method for informing, at least in summary form,
all local agencies of all fair hearing decisions by the hear-
ing authority and the decisions will be accessible to the
public (subject to the provisions of safeguarding public
assistance information).

Interested persons may present statements or arguments
in writing relevant to the proposed action on or before
May 30, 1973, to:

Administrative Analyst

Division of Medical Assistance and Health Services
324 East State Street

Trenton, New Jersey 08625

The Department of Institutions and Agencies, upon its
own motion or at the instance of any interested party, may
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thereafter adopt these rules substantially as proposed with-
out further notice.

Robert L. Clifford

Commissioner

Department of Institutions and Agencies

(a)

INSTITUTIONS AND AGENCIES

DIVISION OF PUBLIC WELFARE

Proposed Revisions in Manual of
Administration Concerning Military Service

Robert L. Clifford, Commissioner of Institutions and
Agencies, pursuant to authority of N.J.S.A. 44:7-6 and
44:10-3, proposes to revise Section 2281.2¢.(7) of the Manual
of Administration concerning military service.

Such revisions, if adopted, will be included in Subtitle L
of Title 10 in the New Jersey Administrative Code.

Full text of the proposed revisions follows (additions in-
dicated in boldface thus; deletions indicated in brackets
[thus]):

2281.2c. [(7) Service in the armed services
The fact that a person is geographically separated from
his family because of service in the armed forces is not
to be construed as “continuously absent from the home.”
At the same time there may be situations where a parent
may be found to be “continuously absent” notwithstanding
the fact that he is in military service. Some examples are:
a) \hoen desertion occurred before he entered the armed
oreces;
b) His whereabouts are unknown (AWOL);
¢) He is incarcerated while in the armed forces; and
d) Although his income is sufficient to meet all or part of
the needs of his family, he refuses to contribute
toward their support. In this situation the parent shall
be considered to have deserted the family. (Refer to
2281.2 c. 2) for procedures to be followed.)]

(7) Military service

A parent who is separated from his family because of
military service shall be considered “continuously absent
from the home” when:

(a) The nature of the absence is such as either to inter-
rupt or to terminate the parent’s functioning as a
provider of maintenance, physical care or guidance
for the child; and

(b) The known or indefinite duration of the absence pre-
cludes counting on the parent’s performance of his
function in planning for the present support or care
of the child.

The fact that a parent is living away from home tempor-
arily or part-time because commutation to his place of
employment is not practical, or is away from home seek-
ing employment, is not to be construed as ‘‘continuocusly
absent from the home.”

Interested persons may present statements or arguments
in writing relevant to the proposed action on or before
May 30, 1973, to:

Division of Public Welfare
129 East Hanover Street
Trenton, New Jersey 08625

The Department of Institutions and Agencies, upon its
own motion or at the instance of any interested party, may
thereafter adopt these revisions substantially as proposed
without further notice.

Robert L. Clifford
Commissioner
Department of Institutions and Agencies
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(b)

INSTITUTIONS AND AGENCIES

DIVISION OF PUBLIC WELFARE
Revisions to Financial Assistance Manual

On March 30, 1973, Robert L. Clifford, Commissioner of
Institutions and Agencies, pursuant to authority of N.J.S.A.
44:7-6 and 44:10-3 and in accordance with applicable pro-
visions of the Administrative Procedure Act of 1968, adopted
revisions to certain portions of the financial assistance
manual (i.e., Sections 122, 123, 133, 234, 251, 352, 353.2 and
430), as proposed in the Notice published March 8, 1973,
at 5 N.J.R, 83(a). -

Such revisions will be included in Subtitle L of Title 10
in the New Jersey Administrative Code.

An order adopting these revisions was filed and effective
April 3, 1973, as R.1973 d.95.

Albert E. Bonacei
Director of Administrative Procedure
Department of State

(c)
INSTITUTIONS AND AGENCIES

DIVISION OF PUBLIC WELFARE
Revisions to Financial Assistance Manual

On March 30, 1973, Robert L. Clifford, Commissioner of
Institutions and Agencies, pursuant to authority of N.J.S.A.
44:7-6 and 44:10-3 and in accordance with applicable pro-
visions of the Administrative Procedure Act of 1968, adopted
revisions to certain portions of the financial assistance
manual (i.e., Sections 114, 117, 201 and 213), as proposed in
the Notice published March 8, 1973, at 5 N.J.R. 82(c).

Such revisions will be included in Subtitle L of Title 10
in the New Jersey Administrative Code.

An order adopting these revisions was filed and effective
April 3, 1973, as R.1973 d.96.

Albert E. Bonacci
Director of Administrative Procedure
Department of State

(@
INSTITUTIONS AND AGENCIES

DIVISION OF PUBLIC WELFARE
Rules Concerning Use of Form GA-19

On March 30, 1973, Robert L. Clifford, Commissioner of
Institutions and Agencies, pursuant to authority of N.J.S.A.
44:10-8 et seq. and in accordance with applicable pro-
visions of the Administrative Procedure Act of 1968, adopted
procedural rules concerning Form GA-19 and the instruc-
tions for use of such form in the computation of eligible
unit’s grant and record of payments.

Such rules are included in the General Assistance Bud-
get Manual to be reflected in Subtitle L of Title 10 in the
New Jersey Administrative Code.

Full text of the text of the instructions follows:
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INSTRUCTIONS FOR USE OF FORM GA-19:

COMPUTATION OF ELIGIBLE UNIT’S GRANT
AND RECORD OF PAYMENTS

Form GA-19 shall be used to compute the eligible unit’s
grant and to record payment(s) for medical care and
other payments such as child care, homemaker service,
travel for health care, emergency assistance and funeral
expenses, in accordance with Sections I through X.

1. On the top line, enter name, case number and date
when the grant as computed on this GA-19 is effective.

2. Enter number in household and number in eligible unit.
Left hand column (front side):

3. Under INCOME, compute Total Income according to
Section IV. For persons with earned income, initial eligi-
bility must be established when such person(s) first applies
(Section IV-3).

a. When no initial eligibility exists, computation may
need to be completed in order to determine income avail-
able for medical payment. In such situations, computation
is made without subtracting one-third of the remainder.

4. Under ALLOWANCE(S), enter the Maximum Allow-
ance from Schedule I or II, or other allowances based on
client’s need as determined by the Municipal Welfare De-
partment so long as total of such other allowances does not
exceed the Maximum Allowance.

5. From Total Allowance, subtract Total Income (para-
graph 3.). The deficit is the amount of the regular monthly
grant and is to be entered at the top of the form. If Total
Income exceeds Total Allowance, there is a surplus.

a. When a surplus occurs, the individual or unit is not
eligible for a regular monthly grant but may be eligible
for payment for medical care (see paragraph 8.).

Center column (front side):

6. Under ACTION, check the appropriate box and give
reason for action in space provided.
Right hand column (front side):

7. For each commitment month in which commitment for
medical care is made, complete one of the MEDICAL
PAYMENT blocks. Enter date of commitment month and
date payment is actually made.

a. When a surplus has resulted from the computation
in the left hand column, enter this surplus in the space pro-
vided. Subtract the surplus from the total medical costs
to determine the amount of payment to be made.
Reverse side of Form GA-19:

8. Use additional MEDICAL PAYMENT blocks as needed.

9. Record all additional payments other than medical in
spaces provided under OTHER PAYMENTS, in accord-
ance with Section VIII (Emergency Assistance), Section
IX (Service Payments), and Section X (Funeral and
Burial Expenses).

New form:

10. A new Form GA-19 shall be prepared when:

a. There is a change in the regular monthly grant, re-
gardless of whether or not all MEDICAL PAYMENT blocks
have been completed; or

b. Al MEDICAL PAYMENT blocks on both sides of the
form have been completed; or

c. The case is terminated.

Note: Although Form GA-19 was also adapted,
it is not reproduced here due to space limitations.

An order adopting these rules was filed and effective on
April 3, 1973, as R.1973 d.97.
Albert E. Bonacci
Director of Administrative Procedure
Department of State
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(a)
INSTITUTIONS AND AGENCIES

DIVISION OF PUBLIC WELFARE

Revisions to Manual of
Adminisiration On Incapacity

On April 26, 1973, Robert L. Clifford, Commissioner of
Institutions and Agencies, pursuant to authority of N.J.S.A.
44:7-6 and 44:10-3 and in accordance with applicable pro-
visions of the Administrative Procedure Act of 1968,
adopted revisions to the Manual of Administration con-
cerning incapacity and the deprivation of parental support
or care, as proposed in the Notice published April 5, 1973,
at 5 N.J.R. 110(a).

Such revisions will be included in Subtitle L of Title 10
in the New Jersey Administrative Code.

An order adopting these revisions was filed and effective
April 26, 1973, as R.1973 d.111.

Albert E. Bonacci
Director of Administrative Procedure
Department of State

(b)

INSTITUTIONS AND AGENCIES

DIVISION OF PUBLIC WELFARE
Revisions to Manual of Administration

On April 26, 1973, Robert L. Clifford, Commissioner of
Institutions and Agencies, pursuant to authority of N.J.S.A.
44:7-6 and 44:10-3 and in accordance with applicable pro-
visions of the Administrative Procedure Act of 1968,
adopted revisions to the Manual of Administration con-
cerning the policies and procedures regarding continued
absence in ADC and legal responsibility of parents of a
child born out of wedlock, as proposed in the Notice pub-
lished April 5, 1973, at 5 N.J.R. 109(b).

Such revisions will be included in Subtitle L of Title 10
in the New Jersey Administrative Code.

An order adopiing these revisions was filed and effective
April 26, 1973, as R.1973 d.112.

Albert E. Bonacci
Director of Administrative Procedure
Department of State

(c)

INSTITUTIONS AND AGENCIES

DIVISION OF PUBLIC WELFARE
Revisions to Financial Assistance Manual

On April 26, 1973, Robert L. Clifford, Commissioner of
Institutions and Agencies, pursuant to authority of N.J.S.A.
44:7-6 and 44:10-3 and in accordance with applicable pro-
visions of the Administrative Procedure Act of 1968,
adopted revisions to Sections 203, 233 and 332.3 of the
Financial Assistance Manual, as proposed in the Notice
published April 5, 1973, at 5 N.J.R. 111(a).

Such revisions will be included in Subtitle L of Title 10
in the New Jersey Administrative Code.

An order adopting these revisions was filed and effective
April 26, 1973, as R.1973 d.113.

Albert E. Bonacci
Director of Administrative Procedure
Department of State
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(a)

INSTITUTIONS AND AGENCIES

DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Rules on Provider Participation

On March 26, 1973, Robert L. Clifford, Commissioner of
Institutions and Agencies, pursuant to authority of N.J.S.A.
30:4D-1 et seq. and in accordance with applicable pro-
visions of the Administrative Procedure Act of 1968,
adopted rules concerning provider participation in the
Health Services Program, as proposed in the Notice pub-
lished February 8, 1973, at 5 N.J.R. 43(¢).

Such rules are applicable under Chapter 1 of all Health
Services Program provider manuals under Section 116.

The adopted rules will be included in Subtitle I of Title 10
in the New Jersey Administrative Code.

An order adopting these rules was filed and effective
April 2, 1973, as R.1973 d.91.

Albert E. Bonaccei
Director of Administrative Procedure
Department of State

(b)

INSTITUTIONS AND AGENCIES

DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Revisions Concerning Transportation Services

On March 26, 1973, Robert L. Clifford, Commissioner of
Institutions and Agencies, pursuant to authority of N.J.S.A.
30:4D-1 et seq. and in accordance with applicable pro-
visions of the Administrative Procedure Act of 1968,
adopted revisions to certain rules concerning services
under the New Jersey Health Services Transportation
Services Manual, as proposed in the Notice published
February 8, 1973, at 5 N.J.R. 44(b).

Such revisions will be included in Subtitle I of Title 10
in the New Jersey Administrative Code.

An order adopting these revisions was filed April 2, 1973,
as R.1973 d.92 to become effective on May 1, 1973.

Albert E. Bonacci
Director of Administrative Procedure
Department of State

(c)
INSTITUTIONS AND AGENCIES

DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Rules on Cutstanding Checks

On March 26, 1973, Robert L. Clifford, Commissioner of
Institutions and Agencies, pursuant to authority of N.J.S.A.
30:4D-1 et seq. and in accordance with applicable pro-
visions of the Administrative Procedure Act of 1968,
adopted rules on outstanding checks, as proposed in the
Notice published February 8, 1973, at 5 N.J.R. 43(h).

Such rules will be included in Subtitle I of Title 10
in the New Jersey Administrative Code.

An order adopting these rules was filed and effective

~ April 2, 1973, as R.1973 d.93.
Albert E. Bonacci
Director of Administrative Procedure
Department of State
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(d)
INSTITUTIONS AND AGENCIES

DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Revisions in Health Services Program Manual

On April 5, 1973, Robert L. Clifford, Commissioner of
Institutions and Agencies, pursuant to authority of N.J.
S.A. 30:4D-1 et seq. and in accordance with applicable pro-
visions of the Administrative Procedure Act of 1968,
adopted revisions {o the health services program manual
concerning benefits payable under the New Jersey Auto-
mobile Reparation Reform Act, as proposed in the Notice
published March 8, 1973, at 5 N.J.R. 82(b).

Such revisions will be included in Subtitle I of Title 10
in the New Jersey Administrative Code.

An order adopting these revisions was filed and effective
April 17, 1973, as R.1973 d.105.

Albert E. Bonacci
Director of Administrative Procedure
Department of State

(e) :

INSTITUTIONS AND AGENCIES

DIVISION OF YOUTH AND FAMILY SERVICES

Rule Governing Granting of Certificates
Of Approval to Child Care Centers

On March 23, 1973, Frederick A. Schenck, Director of
the Division of Youth and Family Services in the Depart-
ment of Institutions and Agencies, pursuant to authority of
N.J.S.A. 18:20A-1 et seq. and in accordance with applic-
able provisions of the Administrative Procedure Act of
1968, adopted an emergency rule governing the granting
of the certificate of approval to child care centers.

Full text of the emergency rule follows:

10:120-1.2 Certificate of approval to child care centers

(a) A certificate of approval of a child care center or
facility may be denied, suspended or revoked if, after a
physical inspection of the premises and a hearing per-
formed, conditions are found which are hazardous and
which, if not corrected or abated, would endanger the
health, safety and well-being of the children and/or occu-
pants of the child care facility. ,

(b) If such conditions are found to exist, the Commis-
sioner, or his designated representative, shall order an
immediate correction or abatement of any and all viola-
tions that present an imminent hazard to the health, safety
and well-being of the children and/or occupants of the
center or facility, or, upon good cause, may request the
premises to be vacated until such time as the safety and
well-being of the occupants has been secured.

An order adopting this rule was filed and effective
March 23, 1973, as R.1973 d.83 (Exempt, Emergency Rule).
Albert E. Bonacci '
Director of Administrative Procedure
Department of State

()
INSURANCE

THE COMMISSIONER
Proposed Revisions To Educational Requirements

Richard C. McDonough, Commissioner of Insurance,
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pursuant to authority of N.J.S.A. 17:1-8.1 and 17:22-6.6, pro-
poses to revise a portion of N.J.A.C. 11:2-1.1(a) regarding
the hours of classrcom instruction required for an auto-
mobile physical damage insurance agent’s license.

Full text of the proposed revisions follows (additions in-
dicated in boldface thus; deletions indicated in brackets
[thus]):

AUTOMOBILE PHYSICAL DAMAGE INSURANCE

Hours of

Classroom

Part Instruction
I General Information [9] 17
II Automobile Physical Damage Insurance [19] 15
III Review and Examination 2
TOTAL CLASSROOM HOURS [30] 24

Interested persons may present statements or arguments
in writing relevant to the proposed action on or before
May 30, 1973, to:

Richard C. McDonough
Commissioner
Department of Insurance
201 East State Street
Trenton, New Jersey 08625

The Department of Insurance, upon its own motion or at
the instance of any interested party, may thereafter adopt
these revisions substantially as proposed without further
notice. It is presently intended that these revisions will
become effective June 1, 1973, unless intervening circum-
stances deem otherwise.

Richard C. McDonough
Commissioner
Department of Insurance

(a)
INSURANCE

THE COMMISSIONER

Proposed Amendments to Rules on
Identification Insurance Cards

Richard C. McDonough, Commissioner of Insurance,
pursuant to authority of N.J.S.A. 17:1-8.1 and 17:1C-6(e),
proposes to adopt amendments to the rules on identification
insurance cards.

Full text of the proposed amendments follows:

11:3-6.1(b)4.xii. Assignment of form number IV2A(2/73)
which is to be shown in the upper, left corner of the card;
11:3-6.1(b)4.xiii. Inclusion of an unlabeled block directly
above the title to be used by the motor vehicle examiner
for insertion of the license plate number for insurance
verification.
Note: The color of the card is being changed from
buff to pink. Until current supplies are exhausted,
cards with either color will be in use for a limited
time.

Interested persons may present statements or arguments
in writing relevant to the proposed action on or before
May 30, 1973 to:

Richard C. McDonough
Commissioner
Department of Insurance
201 East State Street
Trenton, New Jersey 08625
The Department of Insurance, upon its own motion or at
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the instance of any interested party, may thereafter adopt
these amendments substantially as proposed without
further notice. :
Richard C. McDonough
Commissioner
Department of Insurance

(b)
INSURANCE

THE COMMISSIONER

Proposed Rules on Rating Information
Pertaining to Automobile Insurance
On Private Passenger Cars

Richard C. McDonough, Commissioner of Insurance,
pursuant to authority of N.J.S.A. 17:18-1 and 17:1C-6(e),
proposes to adopt new rules concerning rating information
pertaining to automobile insurance on private passenger
cars.

Full text of the proposed rules follows:

SUBCHAPTER 9. RATING INFORMATION FOR
AUTOMOBILE INSURANCE ON PRIVATE
PASSENGER CARS

11:3-9.1 Rating information form

(a) Every automobile insurance policy providing cover-
age for a private passenger car and/or any motor vehicle
rated as a private passenger car delivered in the State
of New Jersey shall be accompanied by rating information
selting forth all rating criteria applicable to the premium
determination. If the declaration page or extension cer-
tificate or similar document to the insured identifies the
insured car by a code number, the rating information may
be supplied by a rating information form that interprets
the code number. (A sample of such form pertaining to
the 217 class plan and used in another state is attached.
See Editor’s Note.)

(b) Every company shall develop a rating information
format adapted to the classification system approved for
and used by the company in this State. Such format shall
be submitted to the Commissioner of Insurance for ap-
proval initially within 30 days of the effective date of this
regulation, and subsequently within 15 days of any re-
vision of the classification system approved for the com-
pany. Filings of the rating information format by a rating
organization shall be applicable to members and subscrib-
ers of such organization unless such companies deviate
from the rating organization’s classification system.

11:3-9.2 Information on individual driver classification
plans )

(a) The Safe Driver Insurance Plan of the Insurance
Services Office and other individual driver classification
plans in use in this State provide that accidents shall not
be chargeable under certain circumstances, usually enu-
merated as exceptions to the plan rule. Whenever a sur-
charge or points charge is to be made on the basis of
accident involvement, the company shall inform the in-
sured of the provision under which the accident would not
be chargeable by furnishing the insured with an appropri-
ate questionnaire corresponding to the exception provisions
of the plan. (An example of such questionnaire fashioned
after the Safe Driver Insurance Plan of ISO is attached.
See Editor’s Note.)

(b) A questionnaire shall be sent to the insured sufficient-
ly in advance of the renewal date so that the proper in-
formation is available to the company for the renewal
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premium quotation. In the case of new business, the ques-
tionnaire shall be sent to the insured within ten work days
after receipt of the application if the application states
accideni involvement, or within ten work days after the
company had obtained knowledge of an accident involve-
ment that could affect the premium determination. The
questionnaire shall specify a period of not less than 15
days within which the insured shall respond, and only if the
insured does not respond within such period shall a sur-
charge be levied on the basis of the available record.
Edifor’s Note: Examples of the rating information
listing and questionnaire noted above are not repro-
duced herein due to space limitation, but copies of
these may be obtained as noted below.

Interested persons may present statements or arguments
in writiig relevant to the proposed action on or before
May 30, 1973, to:

Richard C. McDonough
Commissioner

Department of Insurance
State and Montgomery Streets
Trenton, New Jersey 08625

The Department of Insurance, upon its own motion or at
the instance of any interested party, may thereafter adopt
these rules substantially as proposed without further notice.

Richard C. McDonough
Commissioner
Department of Insurance

(a)

LABOR AND INDUSTRY

DIVISION OF WAGE AND HOUR

Notice of Clarification Concerning
Listing of Prevailing Wage

Rate Determination

Take notice that, in the Notice published April 5, 1973, at
5 N.J.R. 114(b) concerning the listing of prevailing wage
rate determination adopted by the Department of Labor
and Industry and having the document citation of R.1973
d.61, such listings pertain only to elassifications for con-
struction workers on public works projects.
This Notice is published to clarify the scope of such
listing.
Albert E. Bonacci
Director of Administrative Procedure
Department of State

(b)

LAW AND PUBLIC SAFETY

DIVISION OF CONSUMER AFFAIRS

Proposed Rules On Deceptive
Mail Order Practices

George F. Kugler Jr., Attorney General of the State of
New Jersey, pursuant to authority of N.J.S.A. 56:8-4, pro-
poses to adopt rules concerning deceptive practices in the
mail order or catalog business.

CHAPTER 45A. ADMINISTRATIVE RULES OF THE
DIVISION OF CONSUMER AFFAIRS

SUBCHAPTER 1. DECEPTIVE PRACTICES IN
MAIL ORDER OR CATALOG BUSINESS

13:45A-1.1 General provisions
(a) Without limiting any other practices which may be
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unlawiul under the Consumer Fraud Act, N.J.S.A. 56:8-1
et seq., this rule makes unlawful thereunder some specific
practices in the mail order or catalog business.

(b) It is a deceptive practice in the sale or offering for
sale of consumer goods for a person (including any business
entity) conducting a mail order or catalog business in or
from the State of New Jersey or advertising a State of
New Jersey mailing address to accept money through the
mails from a consumer for merchandise ordered by mail
or telephone and then permit six weeks to elapse without:

1. Delivering or mailing the merchandise order; or

2. Making a full refund; or

3. Sending the customer a prior letter or notice advising
him of the duration of an expected delay or the substitu-
tion of merchandise of equivalent or superior quality, and
offering to send him a refund within one week if he so
requests. If the vendor proposes to substitute merchandise,
he ‘shall describe it in detail, indicating how it differs from
the merchandise ordered; or

4, Sending the consumer substituted merchandise of
equivalent or superior quality, together with:

1. A written notice offering, without reservation, to ac-
cept the return of the merchandise at the seller’s expense
within 14 days of delivery, and enclosing a business reply
label, and a notice that the consumer may return the mer-
chandise by resealing it, affixing the label and mailing it
to the seller without postage; and

ii. A postage-paid letter or card on which the consumer
may indicate whether he wishes the purchase price to be
refunded or credited to his account within 14 days of
receipt of the merchandise by the seller. The customer’s
request entered on such a letter or card, must be honored
by the seller. oo

(¢) For purposes of paragraphs 3. and 4. in subsection (b)
of this Section, merchandise may not be considered of
“equivalent or superior quality” if it is not substantially
similar to the goods ordered or not fit for the purposes
intended, or if the seller normally offers the substituted
merchandise at a price lower than the price of the mer-
chandise ordered.

(d) Subsection (b) of this regulation does not apply:

1. To merchandise ordered pursuant to an open-end
credit plan as defined in the Federal Consumer Credit
Protection Act or any other credit plan pursuant to which
the consumer’s account was opened prior to the mail order
in question and under which the credifor may permit the
customer to make purchases from time to time from the
creditor or by use of a credit card; or

2. When all advertising for the merchandise contains a
notice, (which, in the case of printed advertising, shall be
in a type size at least as large as the price) that delay may
be expected of a specified period. In such cases, one of the
events described in subsection (b) of this Section must
occur no later than one week after expiration of the period
specified in the advertisement; or ‘

3. To merchandise, such as quarterly magazines, whic
by their nature are not produced until a future date and for
that reason cannot be stocked at the time of order; or -

4. To instaliments other than the first of merchandise,
such as magazine subscriptions, ordered for serial delivery.

(e) It is a deceptive practice in the sale or offering for
sale of consumer goods for a person (including any busi-
ness entity) conducting a mail order or catalog business
in or from the State of New Jersey or advertising a State
of New Jersey mailing address to fail to disclose in all
advertising or other promotional materials containing a
post office box address including order blanks and forms,
the legal name of the company and the complete street
address from which the business is actually conducted.
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Interested persons may present statements or arguments
in writing relevant to the proposed action on or before
May 31, 1973 to Millicent H. Fenwick, Director, Division
of Consumer Affairs, 1100 Raymond Boulevard, Newark,
New Jersey 07102.

The Attorney General of New Jersey, upon his own
motion or at the instance of any interested party, may
thereafter adopt this rule substantially as proposed without
further notice.

George F. Kugler Jr.
Attorney General
Department of Law and Public Safety

(a)

LAW AND PUBLIC SAFETY

DIVISION OF CONSUMER AFFAIRS

Proposed Rule Concerning Motor
Vehicle Advertising Practices

George F. Kugler Jr., Attorney General of the State of
New Jersey, pursuant to authority of N.J.S.A. 56:8-4, pro-
poses to adopt new rules concerning motor vehicle advertis-
ing practices.

Full text of the proposed rules follows:
CHAPTER 45A. GENERAL PROVISIONS

SUBCHAPTER 2. MOTOR VEHICLE ADVERTISING
PRACTICES

13:45A-2.1 Definitions

“Advertisement’’ means any advertisement as defined
by N.J.S.A. 56:8-1(a) of any motor vehicle, such definition
to include any statement, written or otherwise, in words,
symbeols or otherwise, on radio or television, or in a news-
paper, periodical, pamphiet, circular, telephone directory,
or other publication or paper, or any sign which reveals
the existence of or gives any information about any
advertiser.

“Advertiser” means any person as defined by N.J.S.A.
56:8-1(d) who in the ordinary course of business is en-
gaged in the sale of motor vehicles or who in the course
of any 12-month peried offers more than three motor ve-
hicles for sale or who is engaged in the brokerage of motor
vehicles whether for sale, lease or rental, and who directly
or indirectly initiates, requests or causes an advertisement
to be made for motor vehicles; provided, however, that
nothing herein contained shall apply to the owner or pub-
lisher of newspapers, magazines, publications or printed
matter wherein such advertisement appears or to the
owner or operator of a radio or television station which
disseminates such advertisement when the owner, pub-
lisher or operator has no knowledge of the intent, design
or purpose of the advertiser.

“Extra cost option” means optional equipment, regard-
less of its place of installation on the motor vehicle, the

. price of which would not be included in the manufac-
turer’s suggested retail price for the basic vehicle.

“Motor vehicle” means any vehicle driven or drawn
otherwise than by muscular power, excepting such ve-
hicles as run only upon rails or tracks.

“Price advertisement” means any advertisement in
which a specific price is stated or in which the price,
though not expressly stated, is indicated as being a given
amount of dollars below the list price or above the ad-
vertiser’s cost.

“Price reduction advertisement” means any advertise-

ment which in any way suggests that any motor vehicle
is being offered for sale at a price less than the price
range such motor vehicles are usually offered for sale
by the advertiser or in the business area of the advertiser.

“Sale” means sale as defined by N.J.S.A. 56:8-1(e) of
any motor vehicle.

‘“Warranty advertisement” means any advertisement in
which any warranty or guaranty for any motor vehicle or
part thereof is offered in connection with the sale of such
motor vehicle.

13:45A-2.2 Unlawful motor vehicle advertising practices

(a) Without limiting any other practices which may be
unlawful under the Consumer Fraud Act, N.J.S.A. 56:8-1
et seq., the following motor vehicle advertising practices
shall be unlawful thereunder:

1. Bait and switch:

i. The use of a price advertisement as part of a plan
or scheme not to sell the motor vehicles advertised or not
to sell same at the advertised price;

ii. Without limiting other means of proof, the following
shall be prima facie evidence of a plan or scheme not to
sell a motor vehicle as advertised or not to sell same at
the advertised price:

(1) Refusal to show, display or sell the motor vehicle
advertised in aceordance with the terms of the advertise-
ment, except that an advertiser shall not be required to
provide a road test of a motor vehicle unless 50 stated in
the advertisement;

(2) The disparagement by act or word, either before
or after the sale of the advertised motor vehicle, or of
the guaranty, warranty, credit terms, availability of serv-
ice, repairs or parts or of anything in any other respect
a material fact connected with the advertised motor
vehicle;

(3) The {failure to have available at all outlets listed in
the advertisement a sufficient quantity of the advertised
motor vehicles to meet reasonably anticipated demands,
unless the advertisement expressly states that supply is
limited or is available only at designated outlets;

(4) The refusal to take orders for advertised motor ve-
hicles or the taking of orders at a price greater than the
a'\_tlvertised price;

(5) The failure to submit orders to the manufacturer or
other source used in the ordinary course of business, for
the advertised motor vehicles;
~(6) The showing, demonstrating or delivery of any ad-
vertised motor vehicle which is known to be or should
have been known to be defective, unusable or unsuitable
for the purpose represented or implied in the advertise-
ment;

(7) Accepting a deposit for an advertised motor vehicle,
then switching the purchaser to a higher-priced meotor
vehicle, except when the purchaser has initiated the switch
as evidenced in writing to that effect and signed by the
purchaser;

(8) The failure to make a delivery of the advertised
motor vehicle within the promised delivery period, unless
such failure is caused by reasons beyond the control of the
advertiser;

(9) The use of a sales plan or method of compensating
or penalizing salesmen designed to prevent or discourage
them from selling the advertised motor vehicle or from
selling same at the advertised price. However, this pro-
vision shall not apply to a sales plan or method of com-
pensation whereby a salesman realizes a fixed percentage
rate of the gross amount of his sales made within a
specified time period nor to salesman bonus plans designed
primarily to encourage or reward salesmen for selling
motor vehicles other than the advertised motor vehicle.
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2. Price advertisementis:

i. The use of a price advertisement to offer any motor
vehicles unless the advertiser has at least one of the
motor vehicles, as advertised, in stock and unless the ex-
act quantity of available advertised motor vehicles at
each advertised place of business and delivery dates for
advertised motor vehicles not in stock are expressly stated
in the advertisement;

ii. The failure in any price advertisement to disclose any
of the following:

(1) The year, make and model, and the series if such
advertised motor vehicles have a designated series;

(2) Whether the motor vehicle is new or used;

(3) Whether the motor vehicle has been used as a dem-
onstrator, executive, police or fire vehicle, or passenger
vehicle for lease, rental or hire, when such prior use is
known or should have been known by the advertiser;

(4) The bona fide odometer reading of any specifically
advertised demonstration, executive or used motor ve-
hicle. The advertiser may rely on his seller’s affidavit
or certification as to mileage at the time the advertiser
took possession of the motor vehicle provided such reli-
ance is in good faith,

“iii. In a price advertisement bearing a price less than
actual cash price, the failure to clearly and conspicuously
disclose that such price is offered with reference to a trade-
in allowance or other means of price set-off.

iv. The failure in any price advertisement of a new
motor vehicle to disclose whether the advertised price
includes or excludes transportation, freight, shipping,
dealer preparation or licensing costs, or any other addi-
tional costs except for tax costs.

v. In any price advertisement of a new, demonstrator or
executive motor vehicle:

(1) The listing or naming of any equipment other than
extra-cost options included in the advertised price;

(2) The failure to state that any listed equipment is an
extra-cost option;

(3) The failure to expressly state that there are no extra-
cost options;

(4) The failure to expressly state that there are no extra-
cost options other than those listed.

.
3. Certain credit advertisements;

“i. The advertising of credit, including but not limited
to such terms as easy credit or one day credit, other than
that actually transacted by the advertiser on a regular
basis in the ordinary course of business.

4. Price reduction advertisements:
1. In price reduction advertisements:

(1) The use of a former price, whether expressed or im-
plied, which was not offered by the advertiser to the public
on a regular basis for a reasonably substantial period of
t'ime preceding the offer of a price reduction;

(2) The use of the term sale, discount, savings, price cut
or any other term suggesting a price reduction when the
price reduction being offered is insignificant in relation to
the total price of any motor vehicle or when no price
reduction is in fact being offered.

(3) The use of the term low prices, lowest prices, lower
than anyone else or of any other term suggesting that the
prices offered are lower than those usually offered in the
business area of the advertiser when in fact the prices
offered are not reasonably below those usually offered in
the business area of the advertiser.
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(4) The use of list, factory or manufacturer’s price to
suggest a price reduction when such prices are not in
fact the prices at which such motor vehicles are generally
sold in the business area of the advertiser.

5. Warranty advertisements:

i. In any warranty advertisement, other than one stating
that the warranty or guaranty is a manufacturer’s or fac-
tory warranty or guaranty, the failure to disclose the
following:

(1) Limitation of warranty or guaranty as to duration,
inclusion or exclusion of service or labor charges and
characteristics or properties of the motor vehicle or part
thereof included or excluded by the warranty or guaranty;

(2) The fact that the warranty or guaranty is not a manu-
facturer’s or factory warranty;

(3) Whether the warranty or guaranty will be performed
by repair, replacement, refund or any other means and
whether such manner of performance is at the option of the
advertiser;

(4) Limitation of warranty or guaranty as to percentage
ratio of cost or pro rata share to be assumed by the ad-
vertiser.

6. Guaranteed satisfaction, discount and quality claims:
i. In any advertisement:

(1) The use of the term satisfaction or your money back,
free trial period or any other similar term when the ad-
vertiser cannot or does not intend promptly to make full
refund or fails to make full refund within a reasonable
period of time; except when the advertiser has clearly
and conspicuously stated any conditi