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NOTICES OF RULE-MAKING ACTIVITIES OF STATE AGENCIES

(a)
CHIEF EXECUTIVE

OFFICE OF THE GOVERNOR

Notice of Intent to Certify
And Adopt Water Quality
Management Plans

Notice is hereby given by the Office of the Governor of
intent to certify and adopt, by February 1, 1980, the
Water Quality Management Plans for the following areas:
Upper Raritan, Upper Delaware, Lower Delaware, Mon-
mouth, Cape May, Ocean, Atlantic, Sussex, and Northeast,
New Jersey.

These plans were prepared pursuant to Section 208 of
the Federal Clean Water Act, as amended, 33 U.S.C. 1251
et seq. (Supp. 1978) and the New Jersey Water Quality
Planning Act, N.J.S.A. 58:11A-1 et seq.

Copies of the certification documents will be available
upon request from the Department of Environmental
Protection, Division of Water Resources, Office of Area-
wide Planning, P.0. Box CN-029, Trenton, New Jersey
08625. If there is sufficient public interest, a public meet-
ing may be held concerning the certification and adoption
of the plans.

For additional information please contact:

Joseph B. Wiley, Program Director
Division of Water Resources

Office of Areawide Planning

P.0. Box CN-029

Trenton, New Jersey 08625

This Notice is published as a matter of public information.
Howard H. Kestin
Director
Office of Administrative Law

(b)
BANKING
THE COMMISSIONER
Amendments on Red-Lining

On October 18, 1979, Angelo R. Bianchi, Commissioner
of Banking, pursuant to authority of N.J.S.A. 17:16F-1.1
and in accordance with applicable provisions of the Ad-

ministrative Procedure Act, adopted amendmenis to
N.J.A.C. 3:1-9 concerning red-lining substantially as pro-
posed in the Notice published September 6, 1979, at 11
N.J.R. 426(b) but with subsequent, substantive changes
not detrimental to the public in the opinion of the Depart-
ment of Banking.
An order adopting these amendments was filed and

became effective on October 18, 1979 as R.1979 d.415.

Howard H. Kestin

Director

Office of Administrative Law

(c)

CIVIL SERVICE

CIVIL SERVICE COMMISSION

Proposed Amendments to Definition
Of 1mmediate Family

The New Jersey Civil Service Commission, pursuant
to authority of N.J.S.A. 11:5-1, proposes to amend N.J.A.C.
4:1-2.1 concerning the definition of immediate family.

Full text of the proposal follows (additions indicated in
boldface thus):

4:1-2.1 Words and phrases defined

“Immediate family” means father, mother, mother-in-
law, father-in-law, grandmother, grandfather, grandchild,
spouse, child, foster child, sister or brother of the em-
ployee. It shall also include relatives of the employee
residing in the employee’s household.

Interested persons may present statements or argu-
ments in writing relevant to the proposed action on or
before November 28, 1979 to:

Joseph Lavery

Director

Administrative Practices and Labor Relations
Department of Civil Service

215 East State St.

Trenton, N.J. 08618

The Department of Civil Service may thereafter adopt

rules concerning this subject without further notice,
S. Howard Woodson, Jr.
President, Civil Service Commission
Department of Civil Service
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(a)
CIVIL SERVICE

CIVIL SERVICE COMMISSION

Proposed Amendments on
Review of Scoring Key

The New Jersey Civil Service Commission, pursuant to
authority of N.J.S.A. 11:5-1(a), proposes to amend N.J.
A.C. 4:1-9.1 concerning the review of the scoring key.

Full text of the proposal follows (deletions indicated in
brackets [thus]):

4:1-9.1 Review of scoring key

(a) For a period of not less than seven calendar days
after a written test has been held, and in accordance with
regulations approved by the Commission, the Chief Ex-
aminer and Secretary shall permit applicants to review
a key copy and submit objections with respect to a scor-
ing key for written tests constituting all or part of an
examination and consisting entirely of short-answer type
questions (that is multiple choice, or other questions which
are scored only as wholly right or wholly wrong), for the
purpose of arriving at the official scoring key which shall
be used in rating the test papers of all applicants. [When
a standardized test of an outside agency is used, no re-
view of the booklet can be permitted.]

(b) During review of the scoring key, applicants shall
not be permitted to see their own test papers or to copy
any of the test questions or answers, but shall be permit-
ted to make such notes as the Chief Examiner and Secre-
tary determines may be necessary to file a protest.

Interested persons may present statements or arguments
in writing relevant to the proposed action on or before
November 28, 1979 to:

Joseph Lavery

Director of Administrative Practices
and Labor Relations

Department of Civil Service

215 East State St.

Trenton, N.J. 08618

The Department of Civil Service may thereafter adopt
rules concerning this subject without further notice.

S. Howard Woodson, Jr.
President, Civil Service Commission
Department of Civil Service

(b)
CIVIL SERVICE

CIVIL SERVICE COMMISSION

Proposed Amendments on
Performance Evaluations

The New Jersey Civil Service Commission in the De-
partment of Civil Service, pursuant to authority of N.J.
S.A, 11:5-1(a), proposes to amend N.J.A.C. 4:1-9.5 and
4:1-20.3 concerning performance evaluations.

Full text of the proposal follows (additions indicated
in boldface thus; deletions indicated in brackets [thus]):
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4:1-9.5 Credits for seniority and record of service

(a) Promotion exaininations [shall] may include an
evaiuation ot records of seniority and pertormance rat-
g, pased on the recoras ot the applicant’s empioyment
as of the last day tor filing applications for tue examina-
tion, and or the basis o1 scales approved by the Cnief
kixaminer and Secretary.

(b) 1f the supervisor, who completes an Employee
Performance Evaluation improvement System rating for
a subordinate, competes in the same promotional ex-
amunation as vhe suvordinate, such ratings snall not be
considered in the computation of the final scores of any
of the candidates com)peting in the examination.

4:1-20.3 Use of performance evaluations

(a) Performance evaluations shall be used in determin-
ing eligipility tor salary increases and decrcases, [as a
tactor 1 promotionsl, aemotions, transfers ana removals
ana it unsatistactory as a tactor in layotts.

(b) Performance evaluations shall be used as a factor
in promotions as long as the supervisor, who completes a
periormance evaluation for a subordinate, decs not com-

pete in the same promotional examination as the sub-
ordinate.

Interested Dbersons may present statements or argu-
menis in wrilng relevant to the proposed action on or
vetore Novembper 28, 1979 to:

Joseph Lavery

Director, Administrative Practices and
Labor Relations

Department of Civil Service

215 East State St.

Trenton, N.J. 08618

The Civil Service Commission may thereafter adopt
rules concerning this subject without further notice.
S. Howard Woodson, Jr.
President, Civil Service Commission
Department of Civil Service

(c)
COMMUNITY AFFAIRS

THE COMMISSIONER

Amendments on Relocation
Assistance and Eviction

On September 27, 1979, Joseph A. LeFante, Commis-
sioner of Community Affairs, pursuant to authority of
N.J.S.A. 52:31B-1, 20:4-1, 2A:18-6.1 et seq. and in accord-
ance with applicable provisions of the Administrative
Procedure Act, adopted amendments to N.J.A.C. 5:11
concerning relocation assistance and eviction substan-
tially as proposed in the Notice published July 5, 1979,
at 11 N.J.R. 317(b) but with subsequent, substantive
changes not detrimental to the public in the opinion of
the Department of Community Affairs.

An order adopting these amendments was filed on Sep-
tember 28, 1979, as R.1979 d.383 to become effective on
October 1, 1979.

Howard H. Kestin
Director
Office of Administrative Law

(CITE 11 N.J.R. 535)
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(a)
COMMUNITY AFFAIRS

OFFICE OF OMBUDSMAN FOR THE
INSTITUTICNALIZED ELDERLY

Amendments to Rules of
Practice and Procedure

On September 27, 1979, John J. Fay, Jr., State Ombuds-
man for the Institutionalized Elderly in the Department
of Community Affairs, pursuant to authority of N.J.S.A.
52:27G-1 et seq. and in accordance with applicable pro-
visions of the Administrative Procedure Act, adopted
amendments to N.J.A.C. 5:100 concerning the rules of
practice and procedure and public notice requirement
as proposed in the Notice published September 6, 1979 at
11 N.J.R. 431(a).

An order adopting these amendments was filed and be-
came effective on September 28, 1979 as R.1979 d.386.

Howard H. Kestin
Director
Office of Administrative Law

(b)
EDUCATION

STATE BOARD OF EDUCATION

Proposed New Rules on Evaluation
Of Tenured Chief School Administrators

The State Board of Education, pursuant to authority of
N.J.S.A. 18A:4-15, 18A:6-10 et seq., 18A:7A-1 et seq. and
18A:29-14, proposes to adopt new rules concerning the
evaluation of tenured chief school administrators, to be
cited as N.J.A.C. 6:3-1.22.

Full text of the proposed new rules follows:

6:3-1.22 Evaluation of tenured chief school administrators

(a) Every local board of education shall adopt a policy
and implementation procedures for the annual evaluation
of the tenured chief school administrator by the local
board of education.

(b) The purpose of the annual evaluation shall be to:

1. Promote professional excellence and improve the
skills of the tenured chief school administrator;

2. Improve the quality of the education received by the
pupils served by the public schools;

3. Provide a basis for the review of the performance of
the tenured chief school administrator.

(¢) Such policy and procedures shall be developed by
each board of education after consultation with the tenured
chief school administrator and shall include, but not be
limited to:

1. A determination of roles and responsibilities for the
implementation of the policy and procedures;

2. Development of a job description and evaluation cri-
teria, based upon the district’s local goals, program ob-
jectives, policies, instructional priorities, State goals,
statutory requirements, and the functions, duties and re-
sponsibilities of the tenured chief school administrator.

3. Specification of methods of data collection and report-
ing appropriate to the job description;

4. Provision for the preparation of an individual plan
for professional growth and development based in part
upon any needs identified in the evaluation, which shall

(CITE 11 N.J.R. 536)

be mutually developed by the board of education and the
tenured chief school administrator;

5. Preparation of an annual written performance report
by a majority of the full membership of the board of
education and an annual summary conference between the
board of education, with a majority of the total member-
ship of the board and the tenured chief school administra-
tor present.

(d) A board of education, at its discretion, may hire a
consultant to assist or advise in the evaluation process.

(e) Such policy shall be distributed to the tenured chief
school administrator upon adoption. Amendments to the
policy shall be distributed within 10 working days after
adoption.

(f) The annual summary conference between the board
of education, with a majority of the total membership of
the board and the tenured chief school administrator
present, shall be held before the written performance
report is filed. The conference shall be held in private,
unless the tenured chief school administrator requests
that it be held in public. The conference shall include,
but not be limited to:

1. Review of the performance of the tenured chief
school administrator based upon the job description;

2. Review of the tenured chief school administrator’s
progress in achieving and/or implementing the district’s
goals, program objectives, policies, instructional priorities,
State goals and statutory requirements;

3. Review of available indicators of pupil progress and
growth toward the program objectives,

(g) The annual written performance report shall be
prepared by April 30 by a majority of the total member-
ship of the board of education and shall include, but not
be limited to:

1. Performance areas of strength;

2. Performance areas needing improvement based upon
the job description and evaluation criteria set forth in
subsection (c¢) 2 of this section;

3. Recommendations for professional growth and de-
velopment;

4. A summary of available indicators of pupil progress
and growth and a statement of how these available indi-
cators relate fo the effectiveness of the educational pro-
gram and the performance of the tenured chief school
administrator;

5. Provision for performance data which have not been
included in the report prepared by the board of education
to be entered into the record by the tenured chief school
administrator within 10 working days after the completion
of the report.

(h) Local board of education policies and procedures for
the evaluation of tenured chief school administrators,
based upon, but not limited to the above provisions, shall
be developed during the 1979-80 school year and shall
become operational September 1, 1980. These provisions
are the minimum requirements for the evaluation of ten-
ured chief school administrators.

(1) For purposes of this section:

1. Chief school administrator means the superintendent
or the administrative principal where there is no super-
intendent.

2. Available indicators of pupil progress and growth
mean the results of formal and informal assessment of
pupils as defined in N.J.A.C. 6:8-3.4.

3. Job description means a written specification of the
functions, duties and responsibilities of the tenured chief
school administrator and the relationship of such func-
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tions, duties and responsibilities to those of the local
board of education.

(j) Nothing in this section shall preclude a local board
of education from applying this section to nontenured
chief school administrators.

Interested persons may present statements or arguments
in writing relevant to the proposed action on or before
November 28, 1979 to:

Lorraine L. Colavita

Executive Assistant for Administrative
Practice and Procedure

Department of Education

225 West State Street

Trenton, New Jersey 08625

The State Board of Education may thereafter adopt
these new rules substantially as proposed without further
notice.

Fred G. Burke
Commissioner of Education
Secretary, State Beard of Education

(a)

EDJCATION

STATE BCARD OF EDUCATION

Proposed Amendments on Thorough and
Efficient System of Free Public Schools
(Qlassification Process)

The State Board of Education, pursuant to authority
of N.J.S.A. 18A:7A-1 et seq., proposes to amend N.J.A.C.
6:8-1.1 (Words and phrases defined), 6:8-6.2 (Classifica-
tion and notification) and 6:8-7.1 (Remedial plan for ap-
proved with conditions or unapproved districts or schools)
in the rules pertaining to a Thorough and Efficient System
of Free Public Schools.

The proposed amendments would modify the process of
evaluation and classification, in order to better inform the
public about the progress and the needs of the districts
and schools.

Full text of the proposed revisions follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus]):

6:8-1.1 Words and phrases defined

[“Approved” means the official classification by the
State Department of Education certifying that the school
and district complies with prescribed standards, pursuant
to law and regulation.]

[“Approved with conditions” means that a school or
district with specific deficiencies is granted a prescribed
period of time in which to plan and implement remedia-
tion, pursuant to law and regulation.]

[“Unapproved’” means that a school or district has
failed to show sufficient progress in implementing goals,
objectives and standards, pursuant to law and regulation.]

(Insert alphabetically in existing list of definitions.)

“Classification” means a process through which the
educational plan, the basie skills program and compliance
with other mandatory programs in each district[s] and
school[s] are evaluated and designated as approved, ap-
proved with conditions or unapproved, pursuant to law
and regulation.

“Mandatory programs’” means requirements set forth in
statutes and regulations,

“School improvement council” means a group of par-
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ents, members of the community, teachers, and pupils
in secondary schools.

6:8-6.2 Classification and notification

(a) The commissioner shall classify the educational
plan, the basic skills program and compliance with other
mandatory programs in each district[s] and each school
within a district as approved, approved with conditions
or unapproved [, as defined in this chapter], based upon
analysis of the annual reports submitted, the results of
annual monitoring, the results of annual testing for achieve-
ment in basic skills areas, [and] visitations by repre-
sentatives of the commissioner and corrective action by
the district where required [, and in accordance with the
following criteria] as follows:

1. Meeting the following criteria shall result in classifi-
cations as approved or approved with conditions:

i. Approved:

(1) The development and implementation of the educa-
tional plan [has been developed and implemented] are
in accordance with the provisions of subchapters 3 and 4;
[and]

(2) The basic skills plan [has been developed and] is
being implemented, effective remedial programs are being
provided for all pupils in need and statewide standards in
basic communication and computational skills have been
substantially achieved in the judgment of the commis-
sioner; [and]

(3) [Deficiencies in requirements set forth in] The
district and each school within the district is in compliance
with other mandatory programs. [statutes and regula-
tions, as identified in the annual evaluafion, have been
remedied.)

ii. Approved with conditions:

[(1) The educational plan is under development in ac-
cordance with the provisions of subchapter 3; or}

(1) A remedial plan approved by the commissioner is
being implemented to correct those deficiencies identified
in the educational plan, basic skills plan or mandatory
programs of each district and each school within a dis-
triet.

[(2) The basic skills plan has been developed and im-
plemented and the district’s interim goals have been
substantially achieved, in the judgment of the commis-
sioner; or]

[(3) Deficiencies in requirements set forth in statutes
and regulations, as identified in the annual evaluation, are
in the process of being remedied.]

2. Classification of the educational plan, the basic skills
program or mandatory programs as unapproved shall be
assigned when [one or more of] the following condition[s]
exists:

[i. Insufficient progress has been made in the develop-
ment and/or implementation of the educational plan with
no justifiable reason, in the judgment of the commissioner.

ii. Interim goals as identified in the basic skills plan
have not been achieved, in the judgment of the com-
missioner.

iii. Deficiencies in requirements set forth in statutes
and regulations, as identified in the annual evaluation,
have not been remedied, or no reasonable effort has
been made, in the judgment of the commissioner.]

i. A remedial plan requested by the commissioner to
remedy deficiencies in either the educational plan, basic
skills plan or mandatory preograms was not submitted by
the district:

ii. A remedial plan to remedy deficiencies in either the
educational plan, basic skills plan or mandatory programs
was requested by the commissioner, submitted by the
district, but not approved by the commissioner;

(CITE 11 N.J.R. 537)
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iii. A remedial plan to remedy deficiencies in either the
educa‘ional plan, basic skills plan or mandatory programs
was submitted and approved by the commissioner but was
not implemented fully by the district.

(b) The classification process shall be implemented in
accordance with a timetable approved by the State Board
of Education.

1. The classification process and timetable shall permit
local boards of education to make budgetary provision
for the achievement of goals, objectives and standards,
and the remediation of deficiencies identified in the annual
evaluation and/or educational plan.

(e¢) The commissioner shall annually notify the chief
school administrator and distriet board of education in
writing of district and school evaluations.

(d) The commissioner shall notify the chief school ad-
ministrator and district board of education in writing of
the [district and school] classifications of the educational
plan, basic skills program and mandatory programs of
the district and schools following final action [on such
classification] by the State Board of Education.

(e) The evaluations and classifications of every school
and district shall be reported to the public by the district
board of education, and a classifications list shall be main-
tained in the office of the county superintendent and be
available to the public.

(f) Nothing in this section shall be construed to limit
the authority of the commissioner and State Board of
Education to invoke corrective action in accordance with
law and regulation.

6:8-7.1 [Remedial plan for approved with conditions or
unapproved districts or schools] Requirements for re-
medial plan

(a) The commissioner shall direct the chief school ad-
ministrator and board of education responsible for a
district or [for a] school [within the district classified
as approved with conditions or unapproved] , in which the
annual evaluation has identified deficiencies, to prepare
and submit a remedial plan for review by a specified
date. The commissioner shall make available appropriate
technical assistance.

(b) [Upon approval of a remedial plan, the commis-
sioner shall assure its implementation in a timely and
effective manner.]

The remedial plans submitted for schools identified
as having deficiencies in their basic skills programs must
include provision for establishing a school improvement
council according to guidelines issued by the Commissioner
of Education. The membership of said council shall be
selected from each of the following categories: parents,
members of the community, teachers, and pupils in sec-
ondary schools. Such council shall advise and assist with
the implementation of the remedial plan.

Interested persons may present statements or arguments
in writing relevant to the proposed action on or before
November 28. 1979 to:

Lorraine L. Colavita

Executive Assistant for Administrative
Practice and Procedure

Department of Education

225 West State Street

Trenton, New Jersey 08625

The State Board of Education may thereafter adopt
these revisions substantially as proposed without further
notice.

Fred G. Burke
Secretary, State Board of Education
Commissioner of Education

(CITE 11 N.J.R. 538)

(a)
ENVIRONMENTAL PROTECTION

THE COMMISSIONER

Proposed Amendments Concerning
Flood Plain Delineation of the
North Branch Rancoeas Creek and
The Delineation of the Rancocas
Creek and Various Tributaries
Within Burlington County

Jerry Fitzgerald English, Commissioner of the Depart-
ment of Environmental Protection, pursuant to the au-
thority of N.J.S.A. 58:16A-50 et seq., as amended and
N.J.S.A. 13:1D-1 et seq., proposes to amend N.J.A.C. 7:13-
1.11(e), Delineated Floodways, by adding to it the flood-
way and flood hazard area delineation of the Rancocas
Creek from Bridge Street (Centerton Bridge); upstream
to the confluence with the North and South Branches of
the Rancocas Creek and the North Branch Rancocas
Creek from its mouth upstream to the Lakehurst Road
(Pemberton-Browns Mills Road); and the delineation of
the Rancocas Creek from its mouth upstream to Bridge
Street (Centerton Bridge); Mill Creek from its mouth
at its confluence with the Rancocas Creek upstream to
Interstate Route I-295 within Willingboro, Westampton
and Burlington Township; South Branch Mill Creek from
its mouth upstream to John F. Kennedv Parkway in
Willingboro Township; a Tributary to Mill Creek from ifs
mouth upstream to Levitt Parkway in Willinehoro Town-
shin: a Tributary of Mill Creek from its mouth uns‘ream
to Woodlane Road in Westampton Townshin: a Tributary
to Assiscunk Creek from the Springfield-Westampton
Township Boundary upstream for 2780 feet to the iunction
of a tributary in Westampton Township; the Mill Race
and Mt. Holly Bv-Pass Channel in Mt. Holly Townshin;
Buttonwood Run from its mouth at its confluence with fhe
Mill Race upstream to Branch Street in Mt. Holly Town-
shin: Budds Run from its mouth at the confluence with
the North Branch Rancocas Creek upstream through Pem-
herton Borough; Mount Misery Creek from its mouth at
the confluence with the North Branch Rancocas Creek
urstream from the Greenwood Road Bridge, Mirror Lake
and Little Pine Lake, upstream to Trainor Place, Jef-
ferson Lake, Cranberry Branch from the Country Lake
Dam Spillway upstream to Lakehurst Road; Pole Bridge
Branch from the Country Lake Dam Spillway upstream
to the Lioton Station-Whiteshogs Road, a Tributary tn
Country Lake from its mouth at the confluence with
Pole Bridge Branch upstream to the Lipton Station-Whites-
bogs Road and Baffin Brook from its mouth at the con-
fluence with Pole Bridge Branch upstream to the Linton
Station-Whitesbogs Road, all in Pemberton Township,
Burlington County.

Such proposal is known within the Department of En-
vironmental Protection as Docket No. DEP 055-79-10.

The Water Policy and Supply Council is proposing to
amend the aforesaid flood plain delineation and will
have held public hearings on this matter on October 22,
1979, at 8:00 p.m. in the Mt. Holly Municipal Building,
gouncil Chambers, 23 Washington St., Mt. Holly, New
ersey.

T_h-e proposed amendment affects the above-noted munici-
pahtigs within the County of Burlington.

The Department currently has regulations governing
land use in all delineated floodways, N.J.A.C. 7:13-1.11 et
seq. The floodways which are delineated, and are there-
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fore subject to such regulations, are listed in N.J.A.C.
7:13-1.11,

This list is amended from time-to-time as the Water
Policy and Supply Council delineates additional flood-
ways. After the Council delineates the floodway for the
proposed streams located within Burlington Township, De-
lanco Township, Delran Township, Eastampton Town-
ship, Hainesport Township, Mount Holly Township, Moores-
town Township, Mount Laurel Township, Pemberton Bor-
ough, Pemberton Township, Riverside Township, South-
ampton Township, Westampton Township and Willingboro
Township, all in Burlington County, the Department in-
tends to adopt this delineation and include it in the list
of delineated floodways in N.J.A.C. 7:13-1.11.

All relevant information and documents are available
for inspection during normal working hours at the office
of the Bureau of Flood Plain Management, Division of
Water Resources, P.O. Box CN-029, 1474 Prospect Street,
Trenton, N.J. 08625,

Interested persons may submit arguments, statements,
or comments on this proposal relevant to the proposed
action in writing on or before November 28, 1979 to: John
O’Dowd, Acting Bureau Chief of Flood Plain Manage-
ment, at the above address.

The Department of Environmental Protection may
thereafter adopt this amendment substantially as pro-
posed without further notice.

Jerry Fitzgerald English
Commissioner
Department of Environmental Protection

(a)
ENVIRONMENTAL PROTECTION

THE COMMISSIONER

Proposed Amendments Concerning
Delineated Floodways in the
Raritan Basin

Jerry Fitzgerald English, Commissioner of Environmen-
tal Protection, pursuant to authority of N.J.S.A. 13:1D-1
et seq. and 58:16A-50 et seq., proposes to amend N.J.A.C.
7:13-1.11(d) 3. concerning delineated floodways in the Rari-
tan Basin,

The proposed amendments involve Plate No. 1 (Green
Brook Stream) from the mouth to Blue Brook (Type 1)
which were adopted by the Water Policy and Supply
Council on May 21, 1979. Copies of the report proposing
to modify the previously delineated floodway may be in-
spected in the offices of the Division of Water Resources
at 1474 Prospect Street in Trenton, New Jersey.

Interested persons may present statements or argu-
ments in writing relevant to the proposed action on or
before November 28, 1979 to:

John H. O’'Dowd, Chief

Bureau of Flood Plain Management
Division of Water Resources

P.0. Box CN-029

Trenton, N.J. 08625

The Department of Environmental Protection may there-
after adopt rules concerning this subject without further
notice.

Jerry Fitzgerald English
Commissioner
Department of Environmental Protection
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(b)
ENVIRONMENTAL PROTECTION

THE COMMISSIONER

Proposed Amendments Concerning
Water Pollution Control Act Regulations

Jerry Fitzgerald English, Commissioner of the Depart-
ment of Environmental Protection, pursuant to the au-
thority of N.J.S.A. 58:10A-1 et seq., and N.J.S.A. 13:1D-1
et seq., proposes to amend the New Jersey Water Pollu-
tion Control Act Regulations (N.J.A.C. 7:14-2.5(a)). Such
proposal is known within the Department of Environ-
mental Protection as Docket No. DEP 051-79-10.

This proposed revision will make the gallonage flow re-
quirements set forth in N.J.A.C. 7:142.1 et seq. consistent
with the flow limitations set forth in the sewer extension
ban regulations found in N.J.A.C. 7:9-13.1 et seq.

The full text of the proposed rule is as follows (addi-
tions indicated in boldface thus; deletions indicated in
brackets [thus]):

7:14-25 Activities for which approval is not required

(a) Notwithstanding the requirements of section 4(a)
of this subchapter, the Department shall not require
treatment works approval for the following:

1. Building, installing, modifying, or operating any
sewer connection which links any single building to mu-
nicipal treatment works and through which less than
2,000 [8,000] gallons per day of waste flows; [by gravity;]
or

2. Building, installing, modifying, or operating any part
of a separate storm sewer system; or

3. Building, installing, modifying, or operating a sep-
tic svstem or other subsurface disposal system. receiv-
ine domestic wastes, that is subject to the requirernents
of P.L. 1954, ¢.199 (N.J.S.A. 58:11-23 et seq.); or

4. Building, installing, modifying, or operating any in-
dustrial treatment works which discharge into municipal
treatment works .

Interested persons may present statements or argu-
ments in writing relevant to the proposed action on or
before November 28, 1979 to:

Construction Grants Administration
Division of Water Resources

Department of Environmental Protection
P.0. Box CN-029

Trenton, N.J. 08625

The Denartment of Environmental Protection mav there-
aftte_er adopt rules concerning this subject without further
notice.

Jerry Fitzgerald English
Commissioner
Department of Environmental Protection

(c)
FNVIRONMFNTAL PROTFCTION

THE, COMMISSIONER

Pronnsed Amendments Concerning
Sea Clams

Jerry Fitzgerald English, Commissioner of Environmen-
tal Protection. pursuant to authority of N.J.S.A. 13:1B-42,
13:1D-9, 50:1-5 and 50:2-6.1 et seq., proposes to amend
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the rules concerning sea clams. Such proposal is in-
tended to become effective December 1, 1979, if adopted.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]):

7:25-12.1 Preservation of the sea clam resource in
New Jersey

(a) These regulations are intended to limit the harvest
of sea clams from New Jersey waters in an effort to pro-
tect, conserve, manage and improve the sea clam re-
source and industry pursuant to legislative mandate. This
is accomplished by a limitation on a number of available
licenses, by limiting the weekly harvest, by limiting the
total season harvest, specifying fishing times and areas,
and other control methods.

(b) Nothing in this regulation shall exempt or exclude
any person from compliance with the shellfish regula-
tions adopted by this department pursuant to Chapter 14,
Title 24, New Jersey Statutes Annotated, or any other
regulation of any department of state government or any
federal agency necessary to protect the public health.

(e) General provisions are:

1. Authority: This regulation is adopted pursuant to
the snecific legislative authority in N.J.S,A. 50:2-6.1;
N.J.S.A. 50:2-6.2 and N.J.S.A. 50:2-6.3 (L.1975 ¢.398). Vio-
lations shall be prosecuted pursuant to N.J.S.A. 50:2-6.4
(L.1975 ¢.398 §4).

2. Judicial notice; codification: The Administrative Pro-
cedure Act, N.J.S.A. 52:14B-5(d) provides that judicial
notice shall be taken of the text of each rule filed with
the Secretary of State, Division of Administrative Pro-
cedure. [The publication of this regulation in the New
Jersey Administrative Code compilation has been sus-
pended by the Director of Administrative Procedure pur-
suant to the authority of N.J.S.A. 52:14B-7(c¢) in that this
regulation is of temporary duration (one year unless ex-
tended). Subchapter 12 of chapter 25 of Title 7 of the New
Jersey Administrative Code has been reserved for this
regulation and the citations assigned. Copies of thig
regulation may be obtained from the Department of En.
vironmental Protection, Division of Fish, Game and Shell-
fisheries, Box 1809, Trenton, N.J. 08625.]

3. This regulation, when adopted and when effective
shall supersede the provisions of the [1977-78] 1979-1980
Sea Clam Regulations.

4. Tre terms “person” or ‘‘vessel’” as used in this regu-
lation shall include the captain, owner, or other person
responsible for the operation of the vessel.

5. Bushel: A bushel for the purpose of this regulation
shall be defined as 1.88 cu. ft. of clams within the shell
or 3.25 gallons of shucked clams.

6. Enforcement: These regulations may be enforced
by any and all enforcement personnel designated by
the Commissioner.

7. Exception: Nothing in this regulation shall apply to
research, inventory or educational activities being con:
ducted under permit of the department.

(d) Harvest limitations are:

1. Weekly limitations: Vessels licensed to take sea
clams in the waters of this State shall not harvest more
than 500 bushels per week from said waters for the
period beginning December 1, [1978] 1979 through April
30, [19791 1980, or until the season is otherwise terminated.

2. When, at anv time during the period December 1.
[1978] 1979 through April 30, [1979]1 1980, the department
has determined that 250,000 bushels have been harvested
from the waters of this state, the department shall close
the State’s waters to any further harvesting uvon two
days public notice. Said notice may be accomplished by
publication in newspapers circulating in Monmouth, Ocean,

(CITE 11 N.J.R. 540)

Salem, Cumberland, Burlington, Atlantic and Cape May
Counties, and by certified mail to each licensee.

3. Season: Except for bait purposes as hereafter pro-
vided, the season for taking sea clams (Spisula solidis-
sima) on the waters of the state shall extend from De-
cember 1, [1978] 1979 through and including April 30,
[1979]1 1980, unless the season is earlier terminated if
the season limit is reached.

4. Prohibited fishing areas: Including any areas which
may be condemned for the harvest of shellfish without a
special permit, the areas in which sea clams may not be
taken are limited to those waters enclosed within the
following description:

i. From the house on the bay side of Little Beach:

(1) longitude 74° 19.70°'W;

(2) Latitude 39° 28.29'N.

ii. Thence seaward 90.8’T on a line which passes through
the buoy BW(LE):

(1) Longitude 74° 15.90°'W;

(2) Latitude 39° 28.26’N;

(3) Loran A 3H5 - 3176;

3H4 - 3980.8;

(4) Loran C 99304 - 51644;

99302 - 700712.2.

iii. 3.25 nautical miles to a point;

(1) Longitude 74° 14.39°W;

(2) Latitude 39° 28.23’N;

(3) Loran A 3H4 - 3986.8;

3H5 - 3171.1;

(4) Loran C 99304 - 51634.4;

99302 - 70074.2.

iv. And thence south following the line of the beach
3 nautical miles offshore to a point:

(1) Longitude 74° 27.9'W;

(2) Latitude 39° 16.9°N;

(3) Loran A 3H4 - 3812.8;

3H5 - 3179.2;

(4) Loran C 99304 - 518.18.4;

99302 ~ 70111.2.

v. Thence to the short 268°T to the watertank in Ocean
Cltt\{1 located at Haven Avenue between 7th and 8th Streets
with a

(1) Longitude 74° 34.6'W;

(2) Latitude 39° 16.9°N.

vi. And the sanctuary area off Hereford Inlet described
as:
(1) Longitude 74° 47.5W;

(2) Latitude 39° 00.2’'N;

(3) Loran A 3H4 - 3562;
3H5 - 3185.5;

(4) Loran C 9930 - W - 16370.9;
9930 - Y - 52087.5;
9930 - Z - 70168;

(5) 119°T, d. 3 mi. to:

(A) Longitude 74° 43.9°'W;

(B) Latitude 38° 58.7’N:

(C) Loran A 3H4 - 3563.5;
3H5 - 3174;

(D) Loran C 9930 - W - 16368.9;
9930 - Y - 52079.5;
9930 - Z - 70187;

(6) 029°T, d. 2.25 mi. to:

(A) Longitude 74° 42.7°W;

(B) Latitude 39° 00.7’N;

(C) Loran A 3H4 - 3589:
3H5 - 3176;

(D) Loran C 9930 - W - 16368.9;
9930 - Y - 52054;
9930 - Z - 70187 ;

(7) 299°T, d. 3 mi. to:

(A) Longitude 74° 46.1'W;
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(B) Latitude 39° 02.3'N;

(C) Loran A 3H4 - 3588;
3H5 - 3188,

(D) Loran C 9930 - W - 16371,
9930 - Y - 52062;
9930 - Z - 70158;

(8) 209°T, d. 2.25 mi. to start.

(e) General control methods are:

1. For the purpose of calculating the harvest limit, any
licensee fishing at any time in the state’s waters on any
given day shall have his entire catch for that day counted
as part of the harvest limitation.

2. No licensed vessel shall transfer sea clams to a
nonlicensed vessel. A nonlicensed vessel shall not receive
sea clams from a licensed vessel. All sea clams har-
vested in New Jersey waters shall be landed in New
Jersey.

3. Marking: The top and sides of the licensed vessel
shall be marked with the license number which numbers
shall be at least 18 inches in size, clearly legible, in good
repair and with no obstruction to view.

4. Notification: Licensed vessels, shall each day, notify
the New Jersey Marine Police of their intended fishing
location. The notification may be by phone or radio tc
the Atlantic City station of the New Jersey Marine Police.
The Marine Police shall note such notification in their
official log.

5. Seaward boundary: Where the lines describing areas
open for fishing pass through a sanctuary or condemned
waters as delineated by the department, the line be
deemed to conform to the seaward boundaries of said
area.

6. Time: Except for bait purposes as hereinafter pro-
vided, sea clams shall be harvested from the waters of
this state on Monday through Saturday between sunrise
and 4 p.m.

(f) Licensing rules are:

1. General: Licenses shall be issued pursuant to N.J.
S.A. 50:2-6.1 et seq. (L.1975, ¢.398). A license year shall
be the calendar year,

2. Issuance: An applicant may be issued a license if
he had a license in one of the two preceding license years.

3. Transfer of ownership: A person transferring own-
ership of his licensed vessel may:

i. Be issued a new license within two years of Decem-
ber 31 of the year for which his former vessel was
licensed,

ii. File a notarized Statement of Intent with the de-
partment indicating that he will not apply for a replace-
ment license, or,

ili. Wait the two year period at which time his option
to re-license shall expire. The Department shall issue
a license to the new owner of the transferred licensed
vessel if the former owner has filed said Statement of
Intent. The filing of a Statement of Intent shall not ex-
tend the two year option period. The new owner shall
meet all statutory criteria for licensing.

4. Transfer of license: A right to a license may be
transferred from one vessel to another provided that all
statutory criteria for licensing are satisfied. A new li-
cense will be issued to the vessel with the acquired right
after presentation of the transferror’s license and payment
of the license fee.

[4]5. Casualty loss: A replacement license for any li-
censed vessel which may be lost or destroyed or disabled
shall be issued only to the former vessel owner at any
time within two years of December 31 of the year for
wtich the disabled, destroyed or lost vessel was licensed.

[516. Specific conditions for license renewal: License
renewal is specifically conditioned on the continuing con-
formance of the licensee with all the requirements of this
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regulation. No license shall be issued for vessels that
have not filed the required reports or paid the required
tanding fee.

(g) Miscellaneous provisions are:

1. Bait clams:

i. License and permit required: A license for the tak-
ing of sea clams shall also be required for the taking
or bait clams, In aadition, the special permit issueu
pursuant w Chapter 14, Title 24 of the New Jersey Statutes
aAnnotated from the Division of Water Resources shall be
required.

1. Area: Bait clam licensees shall harvest only in wa-
ters aesignated as condemned or specially restricted or
ocnerwise specially designated for bait clam purposes
vy tae Division of Water Resources.

iii. Season and time: Except for Sundays, the season
for taking of bait clams only shall extend throughout
tue year. The time for taking bait clams shall be Mon-
day tnrough Saturday between sunrise and 4 p.m. from
Uctober 1 to April 30 and from %2 hour before sunrise to
4 p.m. during the period May 1 through September 30.

2. Rebuttaple presumptions: The presence of a dredge
overboard at any other time or in any of the prohibited
ocean areas or both shall be rebuttable evidence of a
violation of the provisions of this regulation. Any mal-
functions of gear causing the dredge to be left overboard
in prohibited areas or at prohibited times or both, shall
be reported immediately to the New Jersey Marine Po-
lice, Atlantic City Station, who shall log such report.

3. Dredge size: No vessel shall use in the waters of
this state more than a single dredge at any time in any
boat. [,and such dredge shall not exceed 60 inches in
length of cutting bar as measured from the inside of the
upright frames.]

4. Shucked clams: All sea clams shall be landed in
their shell, except that shucked clams may be landed
pursuant to an applicable permit from the New Jersey
Department of Health. For shucked clams, the equiva-
lent weekly harvest limit shall apply.

5. Tagging: Each cage or container of sea clams,
whether in the shell or shucked, landed in New Jersey
shall be tagged with the name of the harvesting vessel
and the date the clams were harvested. Such cage or
container shall remain so tagged until empty when the
tag shall be removed.

(h) Reports rules are:

1. All licensed vessels that land any sea clams includ-
ing bait clams in this state shall provide to the Director,
Division of Fish, Game and Shellfisheries:

i. [Weekly] Sea clam catch reports (forms fo be sup-
plied by the division) which specify the vessel name,
sea clamming license number, and home port; and for
each date, the time at sea, the latitude and longitude or
loran hearings of all locations fished; and for catch lo-
cation fished, the depth, the time fished, the number of
tows per hour, and the catch in bushels; and for each
landing, the port, the date the clams were sold, whether
they were bait or edible clams. All reports are to have
the name and signature of the captain attesting to the
validity of the report. Monthly reports will be due for
the months of December, January and February and
weekly reports for the balance of the season. The re-
ports shall be mailed to the Division of Fish, Game and
Shellfisheries, P.O. Box 1809, Trenton, New Jersey 08625,
together with check or money order in proper amount,
made payable to the “Treasurer, State of New Jersey”
no more than five working days after the [weeks] report
period’s end.

2. Division will furnish catch total reports to all li-
censees as often as is practicable.

3. Except for the catch in bushels, all information pro-
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vided on the sea clam catch reports shall not be avail-
able for public inspection.

(i) vicensees shall pay a fee of five cents $0.05, for each
bushel, or its equivalent, of sea clams harvested from
the w..ers of this state. The Department shall use such
monies for the conservation, protection, management,
and improvement of the sea clams resource and industry.

(j) :f any provision of these regulations or their ap-
plication to any person or circumstance is held invalig,
the remainder of the regulations and the application
of sucn provisions to person or circumstances other than
those to which it is held invalid shall not be affected
thereby.

(k) Notice is hereby given that the Department may
deny the license application for or suspend the license, or
deny the landing privileges of any person who violates
the provisions of these regulations until said person ap-
pears personally or by counsel before the Commissioner
or his designee to show cause why such suspension or
denial should not be continued. Such action shall take
effect upon eight (8) days notice to the violator, within
that t.me, he personally or by counsel contacts the
Deparcnent to request a hearing; in which case the action
of the Department shall be suspended pending the out-
come of the hearing.

Note: N.J.A.C. 7:25-12.4 is proposed to be deleted and
marked as Reserved.

A public hearing on the proposal will be held on No-
vember 20, 1979 at 7:30 P.M. in the lecture hall of Stock-
ton State College, Pomona, N.J.

Interested persons may present statements or argu-
ments in writing relevant to the proposed action on o1
before November 30, 1979 to:

Director Russell A. Cookingham
Division of Fish, Game and Shellfisheries
Department of Environmental Protection
P.O. Box 1809

Trenton, N.J. 08625

The Department of Environmental Protection may there-
after adopt these rules substantially as proposed without
further notice.

Jerry Fitzgerald English
Commissioner
Department of Environmental Protection

(a)
ENVIRONMENTAL PROTECTION

DIVISION OF WATER RESOURCES

Notice of Policy Memorandum

Take notice that Arnold Schiffman, Director of the Divi-
sion of Water Resources in the Department of Environ-
mental Protection, has issued the following policy memo-
randum concerning the application of Division regula-
tions to common sewer collection lines in an individual
subsurface sewage disposal system.

Full text of the policy memorandum folows:

POLICY MEMORANDUM NO. 052-79-10
APPLICATION OF DIVISION REGULATIONS
TO COMMON SEWER COLLECTION LINES IN AN
INDIVIDUAL SUBSURFACE SEWAGE DISPOSAL
SYSTEM

(CITE 11 N.J.R. 542)

SCOPE:

This poicy clarifies the set of regulations governing the
approval of common sewer collection lines and whether
siate or only local approval is needed before the construc-
tion of such sewer collection lines.

PURPOSE:

For the purpose of this policy common sewer coliection
lines are aefined as those lines that lead from more than
one building and that combine wastewaters from more
than one outlet through a common, jointly used line to
a subsurface disposal area. In the past there has been
some confusion within the Department as to whether
these common sewer collection lines are governed by
freatment Works Approval Regulations (N.J.A.C. 7:14-2.1
et seq.) or regulations for the construction of individual
subsurface disposal systems (N.J.A.C. 7:9-2.1 et seq.).
This policy confirms that such common sewer collection
iines are governed by N.J.A.C. 7:14-2.1 et seq. and re-
quire Department approval prior to construction.

AUTHORITY:

N.J.A.C. 7:142.1 et seq. (Approval of Facilities for the
Prevention, Collection, Treatment or Discharge of Pol-
lutants), promulgated pursuant to the New Jersey Water
Pollution Control Act, N.J.S.A, 58:10A-1 et seq., requires
written Departmental approval before building, installing,
modifying or operating any treatment works, defined un-
der N.J.A.C. 7:14-14 as including intercepting sewers and
sawage collection systems.

POLICY:
A. Background

Questions have been raised as to whether or not com-
mon sewer collection lines leading from more than one
building unit to a subsurface sewage disposal system
needed Department treatment works approval. N.J.A.C.
7:9-2.14 states that joint use of an individual sewage
disposal system is permissible if the local board of health
grants permission and if only one legal entity is respon-
sible for the maintenance and operation of said system.
Some Department reviewing units have interpreted this
regulation as including the building sewer, the common
sewer collection line, and the subsurface disposal area
within the individual sewage disposal system. This is
not a correct interpretation of the definition of individual
subsurface sewage systems. Building sewers leading di-
rectly to a subsurface disposal area or to the point of
connection of a common, jointly used sewer line are part
of such system, as is the subsurface disposal area itself.
The common, jointly used sewer line is not part of such
system so long as it leads from two or more separate
building units into a common subsurface disposal area,
or if it is composed of one line located outside of one
building unit that has more than one connection from
that building unit into the outside common line that leads
into a subsurface disposal area. This common sewer col-
lection line is regulated under N.J.A.C. 7:14-2.1 et seq.
and will require department freatment works approv.l

B. Implementation

This policy memorandum confirms an existing procedure
rather than changing past procedure, its purpose being to
establish a consistent approval policy for the entire Divi-
sion. It affects all individual subsurface disposal systems
coming within N.J.S.A. 58:11-23 et seq. (‘“‘Chapter 199”)
and N.J.A.C.-7:9-2.1 et seq. Subsurface sewage disposal
systems that lead from an individual building unit di-
rectly to a subsurface disposal area will not require De-
partment approval so long as these systems conform
to N.J.A.C. 7:9-29. Subsurface sewage disposal systems
will need Department approval if the system contains a
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common sewer collection line. This common, jointly used
due Wil require treatment works approval even L L.
1s maintainea and operated by one legal entity. L'nat 1egai
cuilly musc obtain Department as well as local poara o.
uealia approval for the common line. The Consiructou
urants Aaministration of the Division of Water Resources
will conduct the treatment works approval review of ine
common sewer collection line and will be responsible ror
tne issuance of denial of a permit.

1ms policy will not affect the present review of camp-
ground and education treatment facilities, which are
governed by regulations other than those promulgaieu
unaer the New Jersey Water Pollution Control Act,

Take notice that this policy memorandum is not sub-
ject to codification and will not appear in Title 7 of the
nNew Jersey Administrative Code.

Howard H. Kestin
Director
Office of Administrative Law

(a)
ENVIRONMENTAL PROTECTION

PINELANDS COMMISSION

Amendments to Procedures for
Processing Applications for Development

On October 2, 1979, Franklin E. Parker, Chairman of
the Pinelands Commission in the Department of Environ-
mental Protection, pursuant to authority of L.1979, c.111,
and in accordance with applicable provisions of the Ad-
ministrative Procedure Act, adopted amendments to
N.J.A.C. 7:1G-2.1(d)3. concerning the procedures for pro-
cessing applications for development.

Full text of the adoption follows (additions indicated
in boldface thus):

7:1G-2.1(d)3. Simultaneously with the filing of an appli-
cation with the Commission the applicant, unless no local
approval is necessary or unless only one single family
dwelling is involved in the application, shall:

1. File a copy of the application with the planning board
in each municipality in which the proposed project is
located, and

2. Publish notice of the filing of such application in
each newspaper designated for the publication of legal
notices in the municipality.

An order adopting these amendments was filed and be-
came effective on October 2, 1979 as R.1979 d.3%4 (Ex-
empt, Procedure Rule).

Howard H. Kestin
Director
Office of Administrative Law

(b)
ENVIRONMENTAL PROTECTION

PINELANDS COMMISSION

Emergency Amendments Concerning
Water Quality Standards

On October 2, 1979, Franklin E. Parker, Chairman of
the Pinelands Commission in the Department of Environ-
mental Protection, pursuant to authority of L.1979, c.111,
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and in accordance with applicable provisions of the Ad-
ministrative rrocedwe Act, adopted emergency amend-
ments to N.J.A.C. 7:1G-1.11(a)2. concerning water quality
sitanaaras in tne inteiim rules for review and approval
or applications tor development or construction.

Full text of the adoption follows (additions indicated
in polaface thus; deletions indicated in brackets [thus]):

7:1G-1.11(a)2. Standard #2:

[sites or parts of sices which are dependent on on-site
wasle disposal systems where percolation tests conducted
m accoraance with procedure outlined in Chapter 199
incicates a percolation rate of less than the range of
5- 8 minutes to the inch.] Developments which will result
in the violation of New Jersey surface, ground or potable
water quality standards or which will result in the degra-
daiion of existing water quality.

i. Water quality standards refer to those cited in the
New Jersey Department of Environmental Protection, Di-
vision of Water Resources’ Surface Water Quality Stand-
ards (N.J.A.C. 7:9-4 et seq.), Central Pine Barrens Criti-
cal Area Regulations (N.J.A.C. 7:9-10.1 et seq.) and Safe
Drinking Water Act Regulations (N.J.A.C. 7:10-1 through
7:10-11.3 et seq.).

ii. Safe Drinking Water Act Regulations adopt a maxi-
mum conéaminani level of 10 ppm of NO3-N (nitrate as
N) for potable water standards. Violation of this standard
will be given major consideration in determining whether
a development is approved or denied.

iii. In certain cases where specific standards for con-
taminant levels do not exist, existing water quality will
be considered.

An order adopting these amendments was filed and
became effective on October 2, 1979 as R.1979 d.395 (Ex-
empt, Emergency Rule).

Howard H. Kestin
Director
Office of Administrative Law

(c)

ENVIRONMENTAL PROTECTION

DIVISION OF FISH, GAME AND
SHELLFISHERIES
FISH AND GAME COUNCIL

1980 Fish Code

‘On September 11, 1979, Harry McGarrigel, Acting Chair-
man of the Fish and Game Council in the Division of
Fish, Game and Shellfisheries in the Department of En-
vironmental Protection, pursuant to authority of N.J.S.A.
13:1B-30 et seq. and in accordance with applicable pro-
visions of the Administrative Procedure Act, adopied the
1980 Fish Code substantially as proposed in the Notice
published August 9, 1979, at 11 N.J.R. 370(a) but with
subsequent, substantive changes not detrimental to the
publie in the opinion of the Department of Environmental
Protection.

A reference to this adoption will appear in N.J.A.C.
7:25-6. Such Fish Code is known within the Department of
Environmental Protection as Docket No. DEP 045-79-07.

An order adopting the 1980 Fish Code was filed on Oc-
tober 12, 1979 as R.1979 d.403 to become effective on
January 1, 1980.

Howard H. Kestin
Director
Office of Administrative Law

(CITE 11 N.J.R. 543)
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(a)
ENVIRONMENTAL PROTECTION

DIVisION OF FISH, GAME AND
SHELLFISHERIES
FISH AND GAME COUNCIL

Amendments to 1979-1980 Game Code

On October 9, 1979, Harry McGarrigel, Chairman of the
Fish and Game Council in the Division of Fish, Game
and Shellfisheries in the Department of Environmental
Protection, pursuant to authority of N.J.S.A., 13:1B-30 et
seq. and in accordance with applicable provisions of the
Administrative Procedure Act, adopted amendments to
the 1979-1980 Game Code substantially as proposed in the
Notice published September 6, 1979, at 11 N.J.R. 433(a)
with only inconsequential structural or language changes
in the opinion of the Department of Environmental Pro-
tectic..

A r.ference to this adoption will appear in N.J.A.C.
7:25-3. Such amendments are known within the Depart-
ment of Environmental Protection as Docket No. DEP
023-79-04(a). stk

An order adopting these amendments was ﬁled and
became effective on October 12, 1979 as R.1979 d.404.

Howard H. Kestin
Director
Office of Administrative Law

(b)
ENVIRONMENTAL PROTECTION

THE COMMISSIONER

Amendments Concerning Control
And Prohibition of Air Pollution
By Volatile Organic and

Tox'ic Substances

On October 17, 1979, Jerry Fitzgerald English, Com-
miss.oner of Environmental Protection, pursuant to au-
thority of N.J.S.A. 13:1D-1 et seq., 26-2C-1 et seq. and in
accordance with applicable provisions of the Administra-
tive Procedure Act, adopted amendments to the rules con-
cerning the contrel and prohibition of air poliution by
volatile organic and toxic substances substantially as
proposed in the Notice published November 9, 1978, at
10 N.J.R. 477(b) but with subsequent, substantive changes
not detrimental to the public in the opinion of the De-
partment of Environmental Protection.

The original proposal was divided into two segments
when it was adopted. Those amendments concerning the
control and prohibition of air pollution from volatile or-
ganic substances will be reflected in Subchapter 17 of
Chapter 27 in Title 7 of the New Jersey Administrative
Code while the amendments concerning volatile organic
substances will be reflected in N.J.A.C. 7:27-16. These
and other charges adopted are discussed in the Evalua-
tion of Testimony section of the Report of Public Hearing
issued by the Department of Environmental Protection
and copies of these documents are available from:

Herbert Wortreich

Chief, Bureau of Air Pollution Control
CN-027

Trenton, N.J. 08625

(CITE 11 N.J.R. 544)

An order adopting these amendments was filed on Oc.
tober 17, 1979, as R.1979 d.414 to become effective on
December 17, 1979.

Howard H. Kestin
Director
Office of Administrative Law

(c)
ENVIRONMENTAL PROTECTION

DiVISION OF FISH, CAME AND
SHELLFISHERIES

Amendments Concerning Upstream
Lines Requiring Licenses

Oa October 9, 1979,- Russell A. Cookingham, Director
or tne Division of Fish, Game and Shelltisheries in the
vepartment of Environmental Protection, pursuant to au-
autnority N.J.S.A. 23:1-2, 23:3-1, 23:9-1 and in accordance
wicn applicable -provisions of the Administrative . Pro-
cedure Act, adopited amendments:to N.J.A.C. 7:25-16.1
concerning upstream lines requiring licenses as proposed
in the Notice published August 9, 1979 at 11 N.J.R. 370(b).

Such adoption is known within the Department of En-
vironmeatal Protection as Docket No. DEP 044-79-07.

An order adopting these amendments was filed and
became eftective on October 12, 1979 as R.1979 d.405.
Howard H. Kestin
Director
Office of Administrative Law

(d)

ENVIRONMENTAL PROTECTION

THE COMMISSIONER

Amendments Concerning Floodway
Delineation of Streams Within
The Raritan and Rahway River Basin

On October 9, 1979, Jerry Fitzgerald English, Commis-
sioner of Environmental Protection, pursuant to authority
of N.J.S.A. 13:1D-1 et seq., 58:16A60 and in accordance
with applicable provisions of the Administrative Pro-
cedure Act, adopted amendments to N.J.A.C. 7:13-1.11(d)
concerning floodway delineation of streams within the
Raritan and Rahway River Basin as proposed in the
Notice published -February 8, 1979 at 11 N.J.R. 61(a).

An order adopting fhese amendments was filed and
became effective on October 18, 1979 as R.1979 d.418.

Howard H. Kestin
Director
Office of Administrative Law

{e)

ENVIRONMENTAL PROTECTION

THE COMMISSIONER
Rules on Sludge Quality Assurances

On October 15, 1979, Jerry Fitzgerald English, Commis-
sioner of Environmental Protection, pursuant to authority
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of N.J.S.A. 13:1D-9(c), 58:10A-1, 58:11-51 and in accord-
ance with applicable - provisions of the Administrative
Procedure Act, adopted new rules, to.be cited as N.J.A.C.
7:14-4.1 et seq., concerning sludge quality assurances
substantially as proposed in the Notice published June 7,
1979 at 11 N.J.R. 274(d) but with subsequent, substantive
changes not defrimental to the public in the opinion of
the Department-of Environmental Protection.
~ An order adopting these rules was filed and became
effective on October 18, 1979 as R.1979 d.419.

Howard H. Kestin

Director

Office of Administrative Law

(a)
ENVIRONMENTAL PROTECTION

THE COMMISSIONER

Amendments Concerning Floodway
Delineations of Streams Within
The Passaic River Basin

On October 15, 1979, Jerry Fitzgerald English, Commis-
sioner of Environmental Protection, pursuant to authority
of N.J.S.A. 13:1D-1 et seq., 58:16A-60 and in accordance
with applicable provisions "of the Administrative Pro-
cedure Act, adopted amendments to N.J.A.C. 7:13-1.11
concerning floodway delineations of streams within the
Passaic River Basin as proposed in the Notice published
February 8, 1979 at 11 N.J.R. 60(a).

An order adopting these amendments was filed and
became effective on October 19, 1979 as R.1979 d.430.

Howard H. Kestin
Director
Office of Administrative Law

(b)
HEALTH

THE COMMISSIONER

Proposed Amendment to Rules on Procedural and
Methodological Regulations to Implement
Chapter 83, P.L. 1978

Dr. Joanne E. Finley, Commissioner of Health, pursu-
ant to authority of N.J.S.A. 26:2H-1 et seq. and with the
approval of the Health Care Administration Board, pro-
poses to amend the rules concerning the procedural and
methodological regulations to implement Chapter 83, P.L.
1978.

Full text of the proposal follows (additions indicated in
boldface thus):

8:31B-3.8(b)1. A charge of fifty cents ($.50) per adjusted
admission as defined by the American Hospital Associa-
tion, for each adjusted admission in the year of the cur-
rent cost base, shall be assessed each institution for
which the Commission determines a preliminary cost base
prior to January 1, 1983.

Interested persons may present statements or argu-
ments in writing relevant to the proposed action on or
before October 24, 1979 to:
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James R. Hub

Director, Health Economics Services

N.J. Department of Health

John Fitch Plaza

Trenton, N.J. 08625

The Department of Health may thereafter adopt rules
concerning this subject without further notice.

Dr. Joanne E. Finley
Commissioner
Department of Health

(c)
HEALTH

THE COMMISSIONER

Proposed Amendments to the Standards and
General Criteria for the Planning and Certification
Of Need for Regional End Stage

Renal Disease Services

Dr. Joanne E. Finley, Commissioner of Health, pursuant
to authority of N.J.S.A. 26:2H-1 et seq. and with the ap-
proval of the Health Care Administration Board proposes
to amend N.J.A.C. 8:36A, the Standards and General
Criteria for the Planning and Certification of Need for
Regional End Stage Renal Disease Services.

Amendments are offered fo achieve conformance with
Federal regulations published pursuant to the End State
Renal Disease Amendments of 1878—Public Law 95-292.
Minimum utilization rates for ESRD dialysis services on
both an inpatient and outpatient basis are increased, with
new facilities to require the saturation of existing facili-
ties within 60 minutes traveling time. Back-up on chronic
peritoneal dialysis services are addressed. Processing of
Certificate of Need or designation applications for addi-
tional ESRD services shall await the completion of HSA
and statewide ESSRD plans.

Copies of the 19 pages of full text of the rules and pro-
posed amendments may be obtained from or made avail-
able for review by contacting:

John C. Scioli

Acting Coordinator
Health Planning Services
Dept. of Health—Room 802
P.0. Box 1540

Trenton, N.J. 08625

Interested persons may present statements or argu-
ments in writing relevant to the proposed action on or
before November 28, 1979 to the Department of He-lth at
the above address.

The Department of Health may thereafter adopt rules
concerning this subject without further notice.
Dr. Joanne E. Finley
Commissioner
Department of Health

(d)

HEALTH

THE COMMISSIONER

Proposed Amendment to
Definition of Governing Authority

Dr. Joanne E. Finley, Commissioner of Health, pursu-
ant to authority of N.J.S.A. 26:2H-1 et seq. and with the
approval of the Health Care Administration Board, pro-

(CITE 11 N.J.R. 545)
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poses to amend the definition of governing authority in
the Standards for Licensure of Home Health Agencies
in N.J.A.C. 8:42-1.1. The proposal concerns a change in
a citation within that definition.

Full text of the proposal follows (additions indicated
in boldface thus; deletions indicated in brackets [thus]):

8:42-1.1 Definitions and/or qualifications

“Governing authority’” means the organization, person
or persons incorporated or functioning under N.J.S.A.
26:3-1 et seq. or N.J.S.A. 26:3A[1]2-1 et seq., designated
to assume full legal responsibility for the policy determi-
nation, management, operation and financial viability of
the home health agency.

Interested persons may present statements or argu-
ments in writing relevant to the proposed action on or
before November 28, 1979 to:

Wanda J. Marra

Coordinator, Standards Program
N.J. Department of Health
P.O. Box 1540

Trenton, N.J. 08625

The Department of Health may thereafter adopt rules
concerning this subject without further notice.

Dr. Joanne E. Finley
Commissioner
Department of Health

(a)
HEALTH

THE COMMISSIONER

Proposed Amendment to Expiration Date
Concerning Manual of Standards for Licensure of
Aleohol Abuse Inpatient Treatment Facilities

Dr. Joanne E. Finley, Commissioner of Health, pursu-
ant to authority of N.J.S.A. 26:2H-1 et seq. and with the
approval of the Health Care Administration Board, pro-
poses to amend N.J.A.C. 8:42-3 by delaying the expira-
tion date of the standards for licensure of alcohol abuse
inpatient treatment facilities from Deceniber 31, 1979 to
June 30, 1980.

Interested persons may present statements or argu-
ments in writing relevant to the proposed action on or
before November 28, 1979 to:

Wanda J. Marra
Coordinator, Standards
N.J. Department of Health
P.0. Box 1540

Trenton, N.J. 08625

The Department of Health may thereafter adopt rules
concerning this subject without further notice.

Dr. Joanne E. Finley
Commissioner
Department of Health

(b)
HEALTH

THE COMMISSIONER

Proposed Amendments Concerning
Computerized Axial Tomography Services

Dr. Joanne E. Finley, Commissioner of Health, pursu-

(CITE 11 N.J.R. 546)

ant to authority of N.J.S.A, 26:2H-1 et seq. and with the
approval of the Health Care Administration Board, pro-
poses to amend portions of N.J.A.C. 8:43A-1.71 concern-
ing computerized axial tomography services.

Full text of the proposal follows (additions indicated
in boldface thus; deletions indicated in brackets [thus]):

8:43A-1.71(a)6. Scan shall mean one computerized axial
tomography patient procedure including, during a single
visit, the initial scan plus any necessary additional scans
of the same anatomic area of diagnostic interest.

8:43A-1.71(d)1. The facility shall perform at least [1,500]
3,000 scans in its first year of operation and in each suc-
ceeding year of operation as a licensed computerized axial
tomography facility.

[(d)2. The facility shall perform at least 3,000 scans
in its second and each succeeding year of operation.]

Interested persons may present statements or argu-
ments in writing relevant to the proposed action on or
before November 28, 1979 to:

Wanda J. Marra
Coordinator, Standards
N.J. Department of Health
P.0. Box 1540

Trenton, N.J. 08625

The Department of Health may thereafter adopt rules
concerning this subject without further notice.

Dr. Joanne E. Finley
Commissioner
Department of Health

(e)

HEALTH

THE. COMMISSIONER

Proposed Amendment Concerning
Emergency Medical Care
And Defribrillators

Dr. Joanne E. Finley, Commissioner of Health, pursu-
ant to authority of N.J.S.A, 26:2H-1 et seq. and with the
approval of the Health Care Administration Board, pro-
poses to amend N.J.A.C. 8:43A-1.21(b) concerning emer-
gency medical care and defribrillators.

Full text of the propoesal follows (additions indicated
in boldface thus; deletions indicated in brackets [thus]):

8:43A-1.21(b) Fach facility shall maintain, as a mini-
mum, the following emergency equipment:

1. Oxygen;

2. [Defribrillator;] (Reserved);

Interested persons may present statements or argu-
ments in writing relevant to the proposed action on or
before November 28, 1979 to:

Wanda J. Marra
Coordinator, Standards
N.J. Department of Health
P.O. Box 1540

Trenton, N.J. 08625

The Department of Health may thereafter adopt rules
concerning this subject without further notice.

Dr. Joanne E. Finley
Commissioner
Department of Health
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(b)
HEALTH

THE COMMISSIONER

Proposed Amendment to Expiration Date
Concerning Standards of Licensure of Ambulatory
Care Facilities—Alcohol Abuse Treatment Services

Dr. Joanne E. Finley, Commissioner of Health, pursu-
ant to authority of N.J.S.A. 26:2H-1 et seq. and with the
approval of the Health Care Administration Board, pro-
poses to amend N.J.A.C. 8:43A-1.72 by delaying the ex-
piration date of the standards for licensure of ambulatory
care facilities—alcohol abuse treatment services from
December 31, 1979 to June 30, 1980.

Interested persons may present statements or argu-
ments in writing relevant to the proposed action on or
before November 28, 1979 fo:

Wanda J. Marra
Coordinator, Standards
N.J. Department of Health
P.O. Box 1540

Trenton, N.J. 08625

The Department of Health may thereafter adopt rules
concerning this subject without further notice.

Dr. Joanne E. Finley
Commissioner
Department of Health

- (b)
HEALTH

THE COMMISSIONER

Proposed Rules Concerning Construction
Standards Regarding Ambulatory Care Facilities

Dr. Joanne E. Finley, Commissioner of Health, pursu-
ant to authority of N.J.S.A. 26:2H-1 et seq. and with the
approval of the Health Care Administration Board, pro-
poses to adopt new rules concerning construction stand-
ards in the Manual of Standards for Licensure of Ambu-
latory Care Facilities.

Full text of the proposal follows:

8:43A-1.73 Construction standards; small primary health
care centers and ambulatory care facilities

over 6,000 square feet
(a) Standards for new buildings, additions, alterations
and renovations to existing buildings for ambulatory health
care facilities under 6,000 square feet shall be in accord-
ance with the Uniform Construction Code and the Stand-
ards imposed by the United States Department of Health,
Education and Welfare (HEW), the Department of Health,
and the Department of Community Affairs, specificallv
the HEW Minimum Requirements of Construction and
Equioment for Hospital and Medical Facilities (HEW
Publication No. HRA 79-14500, Section 14). In order to
avoid conflict Sections 302 (except as it pertains to area
limitations), 1202.7 and 1216.0, Article 5 except Sections
513.0, 519.0, 520.0, and 521.0, and Article 6 except Sec-
tions 618.7 through 618.9.3 of the building subcode of the
New Jersev Code shall not govern with respect to health
care facilities. The HEW (HRA) 79-14500 shall serve as
the Uniform Code of the State in all matters regulated

by the sections herein specified.
(b) Standards for new buildings, additions, alterations
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and renovations to existing buildings for ambulatory health
care facilities over 6,000 square feet shall be in accord-
ance with the Uniform Construction Code and the Stand-
ards-imposed by the United States Department of Health,
Education and Welfare (HEW), the Department of Health,
and the Department of Community Affairs, specifically
the HEW Minimum Requirements of Construction and
Equipment for Hospital and Medical Facilities (HEW
Publication No. HRA 79-14500, Section 9). In order to
avoid conflict Sections 302 (except as it pertains to area
limitations), 1202.7 and 1216.0, Article 5 except Szctions
513.0, 519.0, 520.0, and 521.0, and Article 6 except Sec-
tions 618.7 through 618.9.3 of the building subcode of the
New Jersey Code shall not govern with respect to health
care facilities. The HEW (HRA) 79-14500 shall serve
as the Uniform Code of the State in all matters regu-
lated by the sections herein specified.

Note: HEW Publication No. (HRA) 79-14500 may
be obtained from the U.S. Government Printing
Office, Washington, D.C., at a cost of $3.00.

Interested persons may present statements or argu-
ments in writing relevant to the proposed action on or
before November 28, 1979 to:

Joseph A. DiCara

Chief, Health Facilities
Construction and Monitoring

N.J. Department of Health

P.0. Box 1540

Trenton, N.J. 08625

The Department of Health may thereafter adop: rules
concerning this subject without further notice.

Dr. Joanne E. Finley
Commissioner
Department of Health

(c)
HEALTH

THE COMMISSIONER

Proposed Amendments to
Standards for the Licensure of
Long Term Care Facilities

Dr. Joanne E. Finley, Commissioner of Health, nursu-
ant to authority of N.J.S.A. 26:2H-1 et seq. and with the
approval of the Health Care Administration Board. pro-
poses to add a new amendment to N.J.A.C. 8:43B-3.1
concerning the standards for the licensure for long term
care facilities.

Full text of the proposal follows:

8:43B-3.1(f) Standards for new buildings. additiors, al-
terations and renovations to existing building srnll be
in accordance with the Uniform Construction Code and
the standards imposed by the United States Department
of Health, Education and Welfare (HEW), the Depart-
ment of Health. and the Department of Community Af-
fairs, specifically the HEW Minimum Requirements of
Construction and FEquipment for Hospital and Medical
Facilities (HEW Publication No. HRA 79-14500. In or-
der to avoid conflict, sections 302 except as it pertains
to area limitations 1202.7, 1216.0, Article 5 except sections
513.0, 519.0, 520.0, 521.0, and Article 6 except section
618.7 through 618.9.3 of the building subcode of the New
Jersey Uniform Code shall not govern with respect to
health care facilities. The HEW HRA 79-14500 shall serve
as the Uniform Code of the State in all matters regu-
lated by the sections herein specified.

(CITE 11 N.J.R. 547)
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Note: HEW Publication No. HRA 79-14500 may
be obtained from the United States Government
Printing Office, Washington, D.C., at a cost of
$3.00.

Interested persons may present statements or argu-
ments in writing relevant to the proposed action on or
before November 28, 1979 to:

Joseph A. DiCara

Chief, Health Facilities
Construction and Monitoring

N.J. Department of Health

P.0. Box 1540

Trenton, N.J. 08625

The Department of Health may thereafter adopt rules
concerning this subject without further notice.

Dr. Joanne E. Finley
Commissioner
Department of Health

{(a)
HEALTH

THE COMMISSIONER

Prop~sed Amendments Concerning the
Number of Physicians and Cardiac
Diagnstic and Surgical Services

Dr. Joanne E. Finley, Commissioner of Health, pursu-
ant to authority of N.J.S.A. 26:2H-1 et seq. and with the
approval of the Health Care Administration Board, pro-
poses to amend certain sections within the Standards for
Licensure of Hospital Facilities regarding the number
of physicians and cardiac diagnostic and surgical services.

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]):

8:43B-17.12(c)1. [Two] One physician[s], [one of whom]
who shall be the physician-director [and one of whom
shall be an associate to assist the director];

8:43B-17.13(a) A regional cardiac surgical center shall
provide, as a minimum, diagnostic services and cardio-
vascular surgical services, including open heart, closed
heart, and coronary artery surgery as well as surgery of
the great vessels. Diagnostic services shall meet the
standards specified in section 12 of this subchapter
with the exception of N.J.A.C. 8:43B-17.12.(¢)1, and shall
have two full-time physicians, one of whom shall be the
physician-director, and one of whom shall be an associ-
ate to assist the director.

8:43B-17.16 ‘““‘Associate physician (regional cardiac surgi-
cal center)” [(cardiac diagnostic facility)] shall mean »
physician trained in cardiovascular catheterization, as de-
fined and specified in the hospital’s policy and pro-
cedure manual(s).

Interested nersons may present statements or argu-
ments in writing relevant to the proposed action on or
before November 28, 1979 to:

Wanda J. Marra
Coordinator, Standards
N.J. Department of Health
P.0O. Box 1540

Trenton, N.J. 08625

The Department of Health may thereafter adopt rules
concerning this subject without further notice.

Dr. Joanne E. Finley
Commissioner
Department of Health

(CITE 11 N.J.R, 548)

(b)
HEALTH

THE COMMISSIONER

Proposed Amendments Concerning
Respiratory Therapists

Dr. Joanne E. Finley, Commissioner of Health, pursu-
ant to authority of N.J.S.A. 26:2H-1 et seq. and with the
approval of the Health Care Administration Board, pro-
poses to amend N.J.A.C. 8:43B-7.2(¢)10. concerning respi-
ratory therapists in the Standards for Licensure of Hos-
pital Facilities.

Full text of the proposal follows (additions indicated in
boldface thus):

8:43B-7.2(¢)10.ii. All telephone and verbal orders from
a licensed physician shall be countersigned by the physi-
cian within 24 hours. All telephone and verbal orders
shall be accepted only by a licensed professional nurse
except for physical therapy orders which shall be ac-
cepted and recorded by a licensed professional nurse
and/or a licensed physical therapist or respiratory therapy
orders which shall be accepted and recorded by a licensed
professional nurse and/or a respiratory therapist.

(1) ““Respiratory therapist’’ shall mean a person who is
registered by or awaiting the results of the registry ex-
amination administered by the National Board for Respi-
ratory Therapy.

Interested persons may present statements or argu-
ments in writing relevant to the proposed action on or
before November 28, 1979 to:

Wanda J. Marra
Coordinator, Standards
N.J. Department of Health
P.0. Box 1540

Trenton, N.J. 08625

The Department of Health may thereafter adopt rules
concerning this subject without further notice.

Dr. Joanne E. Finley
Commissioner
Department of Health

(c)
HEALTH

THE COMMISSIONER

Proposed Rules Concerning Construction
Standards and Cardiac Diagnostic

And Surgical Services

Dr. Joanne E. Finley, Commissioner of Health, pursu-
ant to authority of N.J.S.A. 26:2H-1 et seq. and with the
approval of the Health Care Administration Board, pro-
poses to adopt new rules concerning construction stand-
ards and cardiac diagnostic and surgical services.

F
Full text of the proposal follows:

8:43B-17.18 Construction standards

(a) A facility dedicated completely to Cardiac Cathe-
terization/Coronary Angiographic Laboratories Suite shall
comply with the State of New Jersey Uniform Construc-
tion Code, Chapter 23, Title 5, New Jersey Administrative
Code and the amendments to this code, Use Group I-2.

(b) A facility dedicated completely to Cardiovascular
Surgical Services shall comply with the State of New
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Jersey Uniform Construction Code, Chapter 23, Title &,
New Jersey Administrative Code and the amendmenc Lo
wulls code, Jse Group I-2.

(¢} ‘I'ne Construcuion Standards for this Unit shall be
tne State of New Jersey Uniform Construction Couc,
vnapier 23, 'titie 5, New Jersey Administrative Code aii.
wie damenaments to this Code, Use Group I-2.

Interested persons may present statements or argu-
ments i writing relevant to the proposed action on o:
petore November 28, 1979 to:

Joseph A. DiCara

Chier, Health Facilities
Construction and Monitoring

N.J. Department of Health

P.O. Box 1540

Trenton, N.J. 08625

The Department of Health may thereafter adopt rules
concerning this subject without further notice.

Dr. Joanne E. Finley
Commissioner
Department of Health

(a)
HEALTH

THE COMMISSIONER

Notice of Extension of Comment
Period Concerning Proposed Rules
On Labeling, Sales and Distribution
Methods of Cosmetics

Take notice that the Department of Health intends to
extend the comment period concerning the proposed new
rules on labeling, sales and distribution methods for cos-
metics intended for professional use only (See: 11 N.J.R.
434(c) in the September 6, 1979, issue of the New Jersey
Register) from September 26, 1979, to November 19, 1979.

This Notice is published as a matter of public infor-
mation.
Howard H. Kestin
Director
Office of Administrative Law

(b)
HEALTH

THE COMMISSIONER
Rule Coneerning Temporary Reporting Procedures

On September 18, 1979, Dr. Joanne E. Finley, Commis-
sioner of Health, pursuant to authority of N.J.S.A. 26:2H-1
et seq., with the approval of the Health Care Administra-
tion Board and in accordance with applicable provisions
of the Administrative Procedure Act, adopted a new rule,
to be cited as N.J.A.C. 8:31A-5.5, concerning temporary
reporting procedures for the implementation of S446 sub-
stantially as proposed in the Notice published August 9,
1979, at 11 N.J.R. 374(d) with only inconsequential struc-
tural or language changes in the opinion of the Depart-
ment of Health.

An order adopting this rule was filed and became ef-
fective on September 19, 1979 as R.1979 d.368.

Howard H. Kestin
Director
Office of Administrative Law
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(c)

HEALTH
THE COMMISSIONER

Amendmenis to dtandards and General Criteria for
‘L'ne rlanning, Ceruncation of Need and
wesignauion of Perinatal Services

vu sepiemper 17, 1979, Dr. Joanne E. Finley, Commis-
sivuer or Healn, pursuant to authority of N.J.5.A. z6:2H-1
€. seq., with tne approval ot the Health Care Aaministra-
Jduil soara ana in accordance with applicable provisions
vt (ne Admibistrative Procedure Act, aaopted amend-
weais to Appenaix B in N.J.A.C. 8:31-8, concerning the
siafiaras and general criteria for the planning, certifica-
Jon ot neeu aud designation of perinatal services sub-
s.aniially as proposed in the Notice published July 5,
1y, at 11 N.Jo.i. 328(a) with only inconsequencial struc-
wral or language changes in the opinion of the Depart-
went of Health,
An order agopting these amendments was filed and be-
came effective on September 19, 1979 as R.1979 d.369.
Howard H. Kestin
Director
Office of Administrative Law

(d)

HEALTH

THE COMMISSIONER

Amendments on Clinical
Laboratories Licensure Fees

On September 27, 1979, Dr. Joanne E. Finley, Commis-
sioner oi Health, pursuant to authority of N.J.S.A. 45:942
and in accordance with applicable provisions of the Ad-
ministrative Procedure Act, adopted amendments to
N.J.A.C. 8:45-1.3 concerning clinical laboratories licensure
fees as proposed in the Notice published September 6,
1979 at 11 N.J.R. 437(c).

An order adopting these amendments was filed and
became effective on October 5, 1979 as R.1979 d.398.

Howard H. Kestin
Director
Office of Administrative Law

(e)
HEALTH

THE COMMISSIONER

Amendments Concerning Hours of
Counseling and Availability of Hours

On October 16, 1979, David A. Wagner, Deputy Commis-
sioner of Health, pursuant to authority of N.J.S.A. 26:2H-1
et seq., with the approval of the Health Care Administra-
tion Board and in accordance with applicable provisions
of the Administrative Procedure Act, adopted amend-
ments to N.J.A.C. 8:43A-1.52, 8:43A-1.59 and 8:43A-1.63
concerning hours of counseling and availability of hours
in the Manual of Standards for Ambulatory Care Facili-
ties—Drug Abuse Treatment Services as proposed in the
Notice published July 5, 1979, at 11 N.J.R. 330(a).
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An order adopting these amendments was filed on Octo-
ber 17, 1979, as R.1979 d.406 to become effective on
December 1, 1979.

Howard H. Kestin
Director
Office of Administrative Law

(a)

HEALTH

THE COMMISSIONER
Rules on Financial Elements and Reporting

On October 16, 1979, David A. Wagner, Deputy Commis-
sioner of Health, pursuant to authority of N.J.S.A. 26:2H-1
et sec., with the approval of the Health Care Administra-
tion Board and in accordance with applicable provisions
of the Administrative Procedure Act, adopted new rules,
to be cited as N.J.A.C. 8:31B-4, concerning financial ele-
ments and reporting substantially as proposed in the
Notice published July 5, 1979, at 11 N.J.R. 329%(a) but
with subsequent, substantive changes not detrimental
to the public in the opinion of the Department of Health.

An order adopting these rules was filed and became
effective on October 17, 1979 as R.1979 d.407. -

Howard H. Kestin
Director
Office of Administrative Law

(b)

HEALTH

THE COMMISSIONER

Rules on Procedural and Methodolégical
Regulations to Implement Chapter 83, P.L. 1978

On October 16, 1979, David A. Wagner, Deputy Com-
missioner of Health, pursuant to authority of N.J.S.A.
26:2H-1 et seq., with the approval of the Health Care
Administration Board and in accordance with applicable
provisions of the Administrative Procedure Act, adopted
new rules concerning the procedural and methodological
regulations to implement Chapter 83, P.L. 1978, substan-
tially as proposed in the Notice published September 6,
1979, at 11 N.J.R. 436(a) but with subsequent, substantive
changes not detrimental to the public in the opinion of the
Department of Health.

Such rules will be cited as N.J.A.C. 8:31B-3 rather than
as N.J.A.C. 8:31B-3 and 8:31B-4 as was indicated in the
Notice of Proposal.

An order adopting these rules was filed and became ef-
fective on October 17, 1979 as R.1979 d.408.

Howard H. Kestin
Director
Office of Administrative Law

(CITE 11 N.J.R. 550)

(c)
HEALTH

THE COMMISSIONER

Amendment Concerning Dexamethasone
As Lherapeutic Agent

On October 16, 1979, Allen N. Koplin, Deputy Commis-
sioner of Health, pursuant to authority of N.J.S.A. 26:2K-1
et seq. and in accordance with applicable provisions of
the Adminijstrative Procedure Act, adopted an amend-
ment, to be cited as N.J.A.C. 8:31-25.1(a)23, concerning
tne addition of dexamethasone to the list of therapeutic
agents as proposed in the Notice published September
6, 1979 at 11 N.J.R. 435(a).

An order adopting this amendment was filed and be-
came effective on October 17, 1979 as R.1979 d.409.

Howard H. Kestin
Director
Office of Administrative Law

(d)
HEALTH

THE COMMISSIONER

Amendmenis Concerning Waiver
Of Emergency Room Services

"On October 16, 1979, David A. Wagner, Deputy Com-
missioner of Health, pursuant to authority of N.J.S.A,
26:2H-1 et seq., with the approval of the Health Care
Administration Board and in accordance with applicable
provisions of the Administrative Procedure Act, adopted
amendments to N.J.A.C. 8:43B-1.11(q)7.ii concerning the
waiver of emergency room services as proposed in the
Notice published September 6, 1979 at 11 N.J.R. 437(a).

An order adopting these amendments was filed on Oc-
tober 17, 1979, as R.1979 d.410 to become effective on
December 1, 1979.

: Howard H. Kestin
Director
Office of Administrative Law

(e)

HEALTH

THE COMMISSIONER

Amendments Increasing
Certain Laboratory Fees

On October 16, 1979, Allen N. Koplin, Deputy Commis-
sioner of Health, pursuant to authority of N.J.S.A. 26:1A-
47, 26:4-47 and in accordance with applicable provisions
of the Administrative Procedure Act, adopted amend-
ments to N.J.A.C. 8:45-2.1 and 8:45-2.2 concerning the in-
crease of certain laboratory fees as proposed in the
Notice published September 6, 1979 at 11 N.J.R. 433(a).

An order adopting these amendments was filed on Octo-
ber 17, 1979 as R.1979 d.411 to become effective on No-
vember 1, 1979,

Howard H. Kestin
Director
Office of Administrative Law
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(a)
HEALTH

DRUG UTILIZATION REVIEW COUNCIL

Amendments Concerning Drug
Evaluation and Acceptance Criteria

On October 15, 1979, Sanford Luger, Chairman of the
Drug Utilization Review Council in the Department of
Health, pursuant to authority of N.J.S.A. 24:6E-1 and in
accordance with applicable provisions of the Administra-
tive Procedure Act, adopted amendments to N.J.A.C.
8:70-1.1(c)4 and 8:70-1.4 concerning drug evaluation and
acceptance criteria as proposed in the Notice publishea
September 6, 1979 at 11 N.J.R. 438(b).

An order adopting these amendments was filed and be-
came effective on October 17, 1979 as R.1979 d.412.

Howard H. Kestin
Director
Office of Administrative Law

(b)
HIGHER EDUCATION

EDUCATIONAL OPPORTUNITY FUND BOARD

Proposed Amendments Concerning
Student Eligibility

The Educational Opportunity Fund Board in the Depart-
ment of Higher Education, pursuant to authority of N.J.
S.A. 18A:71-33, proposes to amend N.J.A.C. 9:11-1.1 con-
cerning student eligibility for participation in the Edu-
cational Opportunity Fund program.

Full text of the proposal follows (additions indicated
in boldface thus):

9:11-1.1(¢)6. Students may not receive assistance under
the programs administered by the Educational Opportunity
Fund Board if information is made known that they owe
a refund on a grant or scholarship previously received
from a state or federal program through any institution,
or are in default on any student loan made or insured
by the federal government at any institution.

Interested persons may present statements or argu-
ments in writing relevant to the proposed action on or
before November 28, 1879 to:

Eric M. Perkins

Administrative Practice Officer

N.J. Department of Higher Education
225 West State St.

Trenton, N.J. 08625

The Educational Opportunity Fund Board may there-
after adopt rules concerning this subject without further
notice.

T. Edward Hollander

Chairman, Educational Opportunity
Fund Board

Department of Higher Education
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(c)
HIGHER EDUCATION

HIGHER EDUCATION ASSISTANCE AUTHORITY

Amendments on Loan Amounts
And Eligibility Requirements

On October 10, 1979, William C. Nester, Director of
the New Jersey Higher Education Assistance Authority
of the Department of Higher Education, pursuant to au-
thority of N.J.S.A. 18A:72-10 and in accordance with ap-
plicable provisions of the Administrative Procedure Act,
adopted amendments to N.J.A.C. 9:9-1.12(a)3. and 9:9-5.3
concerning loan amounts and eligibility requirements as
propo)sed in the Notice published July 5, 1979 at 11 N.J.R.
342(b).

An order adopting these amendments was filed and
became effective on October 11, 1979 as R.1979 d.401.

Howard H. Kestin
Director
Office of Administrative Law

(d)
HUMAN SERVICES

DIVISION OF MENTAL HEALTH AND
HOSPITALS

Amend Construction Assistance for
Community Mental Health Facilities

Ann Klein, Commissioner of Human Services, pursuant
to authority of Chapter 93, P.L. 1976 and Chapter 42, P.L.
1977, proposes to amend N.J.A.C. 10:37-12 concerning con-
struction assistance for community mental health facilities.

Full text of the proposed rules and regulations follows
(additions indicated in boldface thus; deletions indicated
in brackets [thus]):

10:37-12.2 Definitions

“Community-based”” refers to those programs and/or
facilities which are not located on the grounds of, or
operated by, a State or county psychiatric institution.

“Construction of facilities” means the planning, erection,
acquisition, improvement, rehabilitation, reconstruction,
development and extension of facilities, including [all
equipment necessary to the operation thereof and includes]

the acquisition of [real property] necessary for said
purposes.

10:37-12.3 Program priorities

(a) Priority will be given to facilities which provide the
following services:

1. Screening crisis intervention [services],

2. Transitional residential [services],

3. Community psychiatric inpatient [services], and

4. Outpatient and other services that meet critical needs
identified in State, [county and] regional and county
{mental healith] plans [as these plans are developed].

10:37-12.4 [Fiscal]l Capital construetion priorities and
local matching requirements
(a) Preference will be given to grant requests [of be-
tween $10,000 and $50,000, which concern primarily im-
provement, rehabilitation, reconstruction, development
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and extension of existing facilities.] which propese acquisi-
tion and minor rehabilitation of residential structures for
use in providing screening/crisis intervention and transi-
tional facilities in the case of community psychiatric in-
patient, outpatient and other service facilities, preference
will be given to grant requests which prepose reconstrue-
tion and/or extension of existing facilities. The matching
requirements for facilities providing programs in the pri-
ority areas are as follows:
1. Screening services/crisis

intervention: 100% State;
2. Transitional [services]
residential: 90% State, 10% Local;

3. Community psychiatric
inpatient, outpatient,

and other services: 60% State, 40% Local;

[(b) Facilities for community psychiatric inpatient, out-
patient and other services in poverty areas will be eligible
for grants up to a 90% State, 10% local matching basis.]

10:37-12.5 Eligible agencies

Any community based public or private non-profit New
Jersey agency incorporated to provide community mental
health and/or social support services is eligible to receive
construction assistance.

10:37-12.6 Allowable costs

(a) Construction assistance for acquisition will be avail-
able only in those cases in which the acquired facility
expands the current service capability of the sponsoring
agency.

(b) Construction assistance [for equipment will only be
available for fixtures] may include project development
expenditures for certain non-construction items such as
architectural, engineering, legal and other fees. Equip-
ment, with the exception of fixed equipment or fixtures
considered necessary for facility operation, is net an
allowable cost. The determination of allowable non-con-
struction costs will he made by Division and Department
representatives on a case by case basis.

10:37-12.8 Conditions

(a) Conditions are as follows:

1. [Compliance with Certificate of Need procedures];
Compliance with all applicable federal, State and local
provisions for permits, certificates, approvals and assur-
ances. -

2. A formal commitment of local match resources;

3. A formal commitment to provide services for a mini-
mum time period agreed upon by [to be negotiated be-
tween] the Division and the sponsoring agency. {The time
period will depend on:

i. The size of the grant;

ii. Depreciation considerations;

iii. The type of service offered; and

iv. Consideration of regional needs;]

This time period will be determined through the use of a
formula based on the amount of the State capital funds
granted for the project.

4. Consistency with the recommendations and prmclples
of the Feasibility Plan for Developing Community-Based
Residential and Human Services Facilities in New Jersey.
[Appropriate sections document will be made available to
county mental health boards and applicant agencies upon
request.]

5. Submission of fiscal assurances as requested by the
Division.
10:37-12.9 State approval

(a) After review by the Division and [the] Depart-
ment[’s] Capital Facilities planning staff [Construction

(CITE 11 N.J.R. 552)

Unit] the Department Commissioner shall approve State
financial participation [to those sponsoring agencies whose
proposals] in the development of those capital improve-
ment proposals which comply with the regulations of the
Department.

(b) The Commissioner shall [notify sponsoring agenc1es
of her action and certify the amount of State participation
allowed.] grant final approval of all capital improvement
program contracts executed with ageney sponsors.

10:37-12.10 Interim inspections

The Department shall have the right to conduct [will
conduct interim] inspections at various stages of construc-
tion to [insure that the approved project is constructed in
accordance with the conditions and phase in schedule of
the contract and with all applicable State and Federal
laws.] for purposes of reviewing construction progress,
work quality and project expenditures.

Interested persons may present statements or arguments
in writing relevant to the proposed action on or before
November 28, 1979 to: '

Frank DeVito

Facilities Planner

Office of Community Services

Division of Mental Health and Hospitals
Department of Human Services

Capital Place One

222 South Warren St.

Trenton, N.J. 08625 ‘

The. Department of Human Services may thereafter
adopt rules concerning this subject without further notice,

Ann Klein
Commissioner
Department of Human Services

(a)
HUMAN SERVICES

DIVISION OF MEDICAL ASSISTANCE AND

‘HEALTH SERVICES

BUREAU OF MANAGEMENT AND PLANNING

Proposed Amendments to Long Term Care
Facilities Rate Review Guidelines

Ann Klein, Commissioner of the Department of Human
Services, pursuant to N.J.S.A. 30:4D-1 et seq., proposes to
amend N.J.A.C. 10:63-3.1, 3.2, 3.4 and 3.5 concermng rate

‘review guldelmes for long term care facilities. -

Full text of the proposed amendments follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus]):

10:63-3.1 Timing

Commencing with fiscal years ending with November
30, 1977, LTCF’s are to furnish required cost studies to
the Department of Health, Health Economics Services

‘within [105] 90 days of the close of each fiscal year. For

rate review purposes, the period for which these actual
data are reported will constitute the ‘base period” for
establishing prospective per diem reimbursement rates to
be in effect for one full year commencing six months after
the end of the base period, or 75 days after the receipt
of the report; whichever is later. These rates will not be
subject to routine retroactive adjustments except for
matters as specified in the Guidelines.
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10:63-3.2 Rate components

I(a) The prospective rates will be established at the
lower of (1) actual unscreened historical costs per day
plus a return on net equity (except for voluntary and
governmental facilities) or (2).‘“‘screened’” CFA rates per
day calculated by applying standards and reasonableness
criteria (“screens”) to the following six rate components
as identified on reporting Schedule A.]

(a) The calculation of prospective reimbursement rates
will include the following cost components as identified on
reporting Schedule A:

1. Raw food cost;

2. General service costs; -

3. Property-operating costs -

4. Amortization of special expend1tures

5. Patient care expenses;

6. Property-capital costs.

(b) Standards and reasonableness cnterla (““sereens”)
will be applied to cost elements of items 1 through 5
listed above. Reimbursement rates.will include the lower
of actual expenditures or reasonable costs as determined
by the screening process for applicable cost elements.

(¢) Property-capital reimbursement-.will be based on
reasonable appraised values of building, land, and fixed
equipment or historical property cost, including return
on net equity for proprietary facilities, whichever is lower.

(d) Further details of this methodology change are avail-
able from the D1v1s1on of Medical Assistance and Health
Services.

[(b)] (e) A provision for mﬂatlon will be added to rea-
sonable base perlod costs in calculating the prospective
rates as described in section 18 of this subchapter, [Final-
ly, a working capital provision will be added as descrlbed
in section 19 of subchapter 1

10:63-3.4 Raw food costs

(a) Raw food costs per patient day for voluntary and
proprietary LTCE’s which provide their own food service
and which had over 20 per cent Medicaid patient days in
the base period will be determined. LTCF’s which contract
for their dietary operations will be excluded. These per
diem costs will be ranked in descending order on a state-
wide basis. The reasonableness limit will be set at 120
per cent of the median cost per day.

(b) For LTCF’s below this limit, prospective rates will
be based upon actual costs. Where homes report unit
costs 15 per cent or more below the median, the Depart-
ment of Health, Health Facilities Inspection, will be asked
to inspect the food operations for compliance with state
standards.

(¢) For LTCF’s ahove that limit, actual raw food costs
will be added to other general servicé expenses and sub-
jected to a screen of the combined total [as described in
section 5 of this subchapter].

10:63-3.5 General service expenses

[(a) Three levels of reasonableness limits will be de-
veloped for the purpose of screening base period general
service costs. . )

1. Level I — The median equalized per diem costs,
excluding raw food, of proprietary and voluntary LTCF's
which had over 20 per cent Medicaid patient days in the
base period.

2. Level II — 105 per cent of Level 1

3. Level III — Level II plus the reasonableness limit
developed for raw food costs as described in section 4 of
this subchapter.

(b) For LTCF’s whose equalized general service costs
“excluding raw food are above the Level I limit, the follow-
ing base period costs will be considered unreasonable to
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the extent that they contribute to the excess above the
Level I limit.

1. All costs in the Management Cost Centers;

2. Administrator costs in excess of 110% of the median
costs in comparably sizes LTCF’s where such positions
are filled by personnel unrelated to owners.

(¢) For LTCF’s whose base period raw food costs are
less than the limit developed per section 4 of this sub-
chapter, the Level II reasonableness limit will be applied
to total general service expenses excluding raw food.

(d) For LTCF’s whose base period raw food costs exceed
the limit developed. per section 4 of this subchapter, the
Level III limit will be applied to total general service
expenses including raw food.

(e) The five per cent latitude will be reduced to the
extent that compensation rates of individuals in a LTCF
exceed 125 per cent of the compensation rates of comp-
arable positions in other LTCF’s.]

(a) For purposes of screening reported base period
costs, the general services category will he segregated
into the following cost components:

1. Food;

2. Administrator;

3. Assistant administrator;

4. Other general services/legal fees;

(b) Reasonableness limits will be developed for each of
the components of cost in subsection (a) of this section.
Reimbursement rates will include the lower of actual costs
or reasonable limits developed for each component. No

_trade-offs among cost components will be allowed with the

exception of raw food.

(c) The bases for screen development, and reported
costs subject to applicable screens, are as follows:

1. Food—as indicated in this section; raw food costs;

2. Administrator—reasonable compensation of unrelated
administrators as determined by the regression analysis
formula utilized by the Division of Health Economies
Services.

i. The administrator screen will be applied to the aggre-
gate reported costs of management, administrator, and
assistant administrator, for facilities with less than 240
licensed long term care beds.

ii. Compensation and special fringe benefits of all own-
ers, officers, related parties, and other employees acting

-» in an administrative capacity must be reported as manage-

ment unless such parties specifically carry out the fune-
tion of administrator or assistant administrator.

iii. Non-working officer, owner, or related party compen-
sation and special fringe benefits are non-allowable.

3. Assistant administrator—Limited to 125 per cent of
median unrelated assistant administrator compensation.

i. This cost category will apply only to facilities which
exceed 239 licensed long term care beds.

4. Other general services/legal fees—This category will
consist of the following cost elements:

i. Other administrative;

ii. Dietary;

iii. Laundry and linen;

iv. Housekeeping;

v. Other general services.

(d) Reasonableness limits for other general services cost
element will be established at a statistically reliable per-
centage of median costs as reported by proprietary and
voluntary facilities which had over 20 per cent Medicaid
patient days.

(e) A level of reasonableness will also be established for
legal fees, consistent with the method employed for the
other general services cost category.
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(f) Reasonableness tests will exclude from rate calcula-
tions the greater of excess other general services or legal
fee costs.

1. The following examples illustrate this procedure
assuming reasonableness limits are established at $100,000,
and $5,000 for other general services and legal fees re-
spectively:

Reported Costs  Excess

Case #1
Other general services $110,000 $10,000
Legal fees $ 17,000

Case #2
Other general services $ 98,000 $ 2,000
Legal fees $ 7,000

Case #3
Other general services $ 99,000 —0—
Legal fees $ 4,500

Interested persons may present statements in writing
relevant to the proposed amendments on or before Novem-
ber 28, 1979 to:

Mr. Edward Lepelis, Chief

Long Term Care Rate Setting Unit

Bureau of Management and Planning

Division of Medical Assistance and Health Services
P.0. Box 2486

Trenton, New Jersey 08625

The Department of Human Services may thereafter

adopt rules concerning this subject without further notice.
Ann Klein
Commissioner
Department of Human Services

(a)
HUMAN SERVICES

DIVISION OF PUBLIC WELFARE

Proposed Amendments Concerning the
Determination of Presumptive Eligibility

Ann Klein, Commissioner of Human Services, pursuant
to authority of N.J.S.A. 44:7-6 and 44:10-3 proposes to
amend Section 3100 of the Public Assistance Manual con-
cerning the determination of presumptive eligibility (N.J.
A.C. 10:81-3.2 and 10:81-3.3).

Full text of the proposal follows (additions indicated by
boldface thus; deletions indicated in brackets [thus1):

10:81-3.2 Documentation and recording of program
eligibility requirements .
Fundamental to the establishment of eligibility for ppb-
lie assistance is the documentation of eligibility require-
ments. Under certain conditions, presumptive eligibility
may be recognized.

The existing text of N.J.A.C. 10:81-3.3 is to be deleted
and replaced with the following new text therein.

10:81-3.3 Presumptive eligibility

(a) Presumptive eligibility shall be determined when,
based on the applicant’s written statement signed under
oath, immediate need exists and other program require-
ments appear to be met (see PAM 2500 and ASH 202).

1. Immediate need: Immediate need shall be recog-
nized when the available resources of an applicant are
insufficient to meet current living expenses.

2. Presumptive eligibility (P.E.) grant: When pre-

(CITE 11 N.J.R, 554)

sumptive eligibility is determined in accordance with Sec-
tion 3110, a grant of assistance shall be issued on the
date of application and continued as necessary during
completion and verification of the applicable eligibility
requirements (see Section 4300). If a condition of imme-
diate need develops during the verification process, a grant
shall be issued as soon as immediate need is apparent
in the same manner as if it had existed at the time of
application.

1. See Section 203 of the Assistance Standards Hand-
book for determination of the initial grant.

3. Validation: The CWA must validate all applicable
eligibility requirements within two months following the
month in which assistance is initially granted. This shall
be accomplished by reliance upon documentary (factual
recorded information) or non-decumentary (factual oral
or written statements by reliable individuals possessing
personal knowledge) sources of evidence. Failure of CWA
to complete validation which is not due to lack of client
cooperation shall not jeopardize the client’s continued
assistance.

4. Client cooperation: Applicants are usually able to
help select the most likely sources for corroboration of
essential eligibility information. If they are not willing
to have the necessary inquiries made or to secure the
required information from such sources themselves, it
shall be explained that the county welfare agency will
be unable to grant assistance. This choice and the con-
sent form printed on the application which allows others
t?l}))e mgacted will be explicitly explained (see Sections
1110, 1140).

Interested persons may present statements or argu-
ments in writing relevant to the proposal on or before
November 28, 1979 to:

G. Thomas Riti, Director
Division of Public Welfare
Box 1627

Trenton, New Jersey 08625

The Division of Public Welfare may, thereafter, adopt

rules concerning this subject without further notice.
Ann Kilein
Commissioner
Department of Human Services

(b)
HIIMAN SERVICES

DIVISION OF PUBLIC WELFARE

Proposed Amendments Concerning Temporary
Absence from the Home by a Parent,
Parent-Person or Child

Ann Klein, Commissioner of Human Services, pursuant
to authoritv of N.J.S.A. 44:7-6 and 44:10-3 provoses o
amend Sections 3700 and 3923.4(a) of the Public Assistance
Manual concerning regulations governing temporary ab-
sence from the home bv a parent, parent-person or child
(N.J.A.C. 10:81-3.32, 3.33, 3.34 and 10:81-3.38).

""
Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets lthusl):

10:81-3.32 Temporary absence of a family member

Eligibility for AFDC may exist during the absence of
a child, parent or parent-person from the home under
the circumstances described in this section. When the
absence is foreseeable, the CWA should make appropriate
plans.
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10:81-3.33 Child or parent in an institution

(a) When a child who would be otherwise eligible for
AFDC is out of the home due to voluntary/involuntary
placement in an institution, he/she shall be recognized as
a member of the eligible unit so long as it is anticipated
that he/she will return home within one year from the
date of the placement. o

(b) See ASH 124.2 regarding adjustments to the grant
for children who are absent from the home.

1. A child whose placement is specified for a period
longer than one year shall not be eligible during the
entire period of placement. (See ASH 206 regarding visits
home of seven or more-days.)

2. Placement for an unspecified or indeterminate period
shall -be construed. to be for less than one year. Should
such period extend beyond one year, the child shall be
deleted from the eligible unit.

3. In the case of a new application, eligibility of an in-
stitutionalized child shall be based on the specified length
of the placement starting from the date the placement
began.

(¢) The term “parent” as used in this section includes
both parents and parent-persons.

(d) In AFDC-C, when a parent is absent for diagnostic
treatment or care and, even though hospitalized, is able
to retain responsibility for supervising a plan for adequate
care and control of his/her child(ren), eligibility shall
continue so long as necessary to complete recovery but
not to exceed three months. (Use of a temporary payee
is not precluded; see Section 4520 of the Public Assistance
Manual.) - '

1. When it appears that the absence will continue for
more than three months, the case will be reevaluated
relative to the care and protection of the children and
approval of the State office obtained for continued eli-
gibility of the parent.

2. See ASH 124.2 regarding appropriate adjustments to
the grant.

(e) In AFDC-F and -N cases, when a parent is absent
from the home due to one of the following conditions. the
pfase shall be immediately reviewed for transfer to AFDC-C
if:

1. A parent is hospitalized and such condition will con-
tinue for at least 30 days; or

2. A parent is committed to an institution and such
absence will continue for at least 30 days.

10:81-3.3¢ Absence for reasons other than institutional

(a) The county welfare agency shall obtain approval
from the State office to continue a child in the grant dur-
ing any visit, vacation or temporary absence from the
home for reasons other than institutional placement which
will continue for more than 30 days.

(b) Temporary absence of not more than 30 davs for
whatever reason will not affect eligibility provided that
adequate care and supervision of the child(ren) has been
arranged in advance. When necessary, arrangements will
be made by the county welfare agency regarding issu-
ance of the grant.

1. The county welfare agency shall obtain approval
from the State office for continuing eligibilitv in vnvsval
situations of temporary absence lasting more than 30 davs.

(¢) When the entire family unit leaves the State for
a t(lzmporary visit, the provisions of Section 3510 shall
apply.

10:81-3.38(c)4. [i. Action may result in circumstances re-
quiring repayment to the CWA.]

Interested persons may present statements or arguments

in writing relevant to the proposal on or before Novem-
ber 28, 1979 to:
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G. Thomas Riti, Director
Division of Public Welfare
Box 1627
Trenton, New Jersey 08625
The Division of Public Welfare may, thereafter, adopt
rules concerning this subject without further notice.
Ann Klein
Commissioner
Department of Human Services

(a)
HUMAN SERVICES

DIVISION OF PUBLIC WELFARE

Proposed Amendments to Assistance
Standards Handbook

Ann Klein, Commissioner of Human Services, pursuant
to authority of N.J.S.A. 44:7-6 and 44:10-3 proposes to
amend Sections 124 and 213.3 of the Assistance Standards
Handbook concerning a cross-reference to PAM 3710 and
3720, continued eligibility for AFDC of a person in a Resi-
dential Job Corps Center, and treatment of jointly owned
resources in stepparent situations (N.J.A.C. 10:82-1.6 and
10:82-2.9).

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thusl):

10:82-1.6 Eligible person temporarily in an institution
or job corps center [(all segments)]

(a) A member of the eligible unit who is temporarily in
an institution [(defined in PAM Section 3732) but for
whom the family is still responsible] in accordance with
PAM Sections 3710 or 3720 shall continue to be regarded
as an eligible member of that unit. [Temporary shall
be construed as a period not exceeding 6 calendar
months, unless prior authorization has been received
from the State office.]

1. When the absence of an -N segment parent will con-
tinue for [at least one calendar month] 30 days or lenger,
the remaining members of the family may be eligible
for AFDC-C.

(c) [When a child under the age of 18 is placed invol-
untarily in an institution and it is determined that his/her
treatment as verified by the institution involves visits fo
his/her home on a regular and frequent basis, such child
shall be included under the provisions of this szction.]
When a child receives vocational training at a Residen-
tial Job Corps Center which permits him/her to +veturn
home for weekends, the child shall be considered tem-
porarily absent and regarded as an eligible member of
the family unit. (A child received training at one of the
three National Job Corps Centers located in Kentucky,
Indiana and Utah is to be considered permanently absent

and shall not be considered a member of the eligible
unit.)

10:82-2.9(d)1. Normally, resources jointly owned by the
natural or adoptive parent and the stepparent shall be
disregarded in determination of the children’s eligibility.
However, when some part of a resource is clearly iden-
tifiable as belonging to the natural or adoptive parent, it
shall be considered in relation to the eligible unit in ac-
cordance with regulations in ASH Chapter 300 and PAM
3900.

i, For example, commingled bank and savings accounts
will be disregarded. In disposal of jointly owned prop-
erty/assets on the other hand, the natural or adoptive

(CITE 11 N.J.R. 555)



You're viewing an archived copy from the New Jersey State Library.

parent’s share would be identifiable and thus recognized
as a resource to the eligible children. (See PAM Sec-
tion 3943 regarding agreements to repay. The natural or
adoptive parent is not exempt from this responsibility.)

Interested persons may present statements or argu-
ments in writing relevant to the proposal on or before
November 28, 1979 to:

G. Thomas Riti, Director
Division of Public Welfare
Box 1627

Trenton, New Jersey 08625

The Division of Public Welfare may, thereafter, adopt

rules coucerning this subject without further notice.
Ann Xlein
Commissioner
Department of Human Services

(a)
HUMAN SERVICES

DIVISION OF PUBLIC WELFARE

Proposed Amendments Concerning an
Institutionalized Child, Homemaker Service,
Travel Expenses for Health Care

And Emergency Assistance

Ann Klein, Commissioner of Human Services, pursuant
to authority of N.J.S.A. 44:7-6 and 44:10-3 proposes to
amend Sections 206, 512, 513 and 530.2 of the Assistance
Standards Handbook concerning an institutionalized child.
homemaker service, travel expenses for health care, and
emergency assistance (N.J.A.C. 10:82-2.6, 10:82-5.4, 10:82-
5.5 and 10:82-5.10).

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [(thus]).

10:82-2.6(h) When an institutionalized child is on tem-
porary visit home (and an AFDC eligible case is not in
existence), he/she may be eligible for General Assistance
if the visit does not exceed 21 consecutive days. In such
instances the CWA shall refer the child to the appropriate
MWD. 1If the length of such child’s visit is exnected to
exceed 21 days. the CWA shall process the AFDC aonli-
cation and evaluate the family’s eligibility for AFDC for
the duration of the visit.

[10:82-54 Expenses incident to homemaker service

(a) When homemaker service is not available through
staff service of the county welfare agency and is not
otherwise available to the eligible unit without cost.
homemaker service may be purchased for the eligible
unit by direct contractual arrangement and pavment (as
an administrative/service expense) between the county
welfare agencv and the community agency furnishing ap-
proved homemaker service or an individual, other than
the spouse, who is mutually acceptable to the eligible
unit and the county welfare agency. Such purchase mav
be made for a nerson or persons for whom illness. death
or other disruntion in normal family living has created
problems ard for that reason homemaker service (other
than “home health aide” service provided under the
Medicaid program) is essential,

(h) Homem=ker service shall be provided only for a
nerson(s) who lives alone or as a member(s) of a family
group.

(c) Homemaker service, when purchased, shall be at

(CITE 11 N.J.R. 556)

the most reasonable rate for which the service can be
obtained.]
10:82-5.5 [Travel costs for health care] (Reserved)
[Provision of transportation necessary for eligible per-
sons to secure and use health services and resources,
when payment for such transportation is not available
under Medicaid, shall be recognized as a service. Such
service, if not provided by the agency as an in-house
service or by volunteer arrangements, may be purchased
by the agency, or purchased by the client with prior au-
thorization by the agency, at the most reasonable rate
obtainable. Such authorized travel costs may, where
necessary, include those of a parent who accompanies
a child in need of health care. Payment for such service
shall be made as an administrative/service expense.]

10:82-5.4 Service payments from other sources

Payment for such items as homemaker service and
travel costs for health care may be available through
Title XX or Medicaid funds, where applicable.

530.2 The following conditions must be observed with
respect to all expenditures by the county welfare agency
for which federal and/or State matching is claimed
under the classification of emergency assistance:

10:82-5.10(b)1. There shall be no [claim for] federal
matching with respect to payments authorized under Sec-
tion 530.1 more frequently than during one consecutive
period of thirty days within any twelve consecutive
months, [unless there has been special review and af-
firmative action by the county welfare board itself, duly
recorded in the minutes of a regular or special meeting:
under such circumstances] State matching only [but no
federal matching can be allowed] will be available at
other times.

Interested persons may present statements or arguments
in writing relevant to the proposal on or before Novem-
ber 28, 1979 to:

G. Thomas Riti, Director
Division of Public Welfare
Box 1627

Trenton, New Jersey 08625

The Division of Public Welfare may, thereafter, adopt

rules concerning this subject without further notice.
Ann XKlein
Commissioner
Department of Human Services

(b)
HIIMAN SERVICES

DIVISTION OF PUBLIC WELFARE

Pronosed Amendments Allowance

Schedules and Medically Needy Individuals

Am Klein, Commissioner of Human Services, pursuant
to authority of N.J.S.A. 44:8-111 proposes to amend Sec-
tion 337.1(b) of the General Assistance Manual concern-
ing allowance schedules used to determine excessive medi-
cal costs for medically needv individuals who are in-
eligible for CWA administered public assistance or SSI
pavments administered by the SSA. (N.J.A.C. 10:85-3.3.)

FI;::H text of the proposal follows (additions indicated in
boldface thus: deletions indicated in brackets Tthus]):
10:85-3.3(2)1.ii. Income levels: For the purpose of de-
termining excessive medical costs. the total available
monthly income (see (c) below) of individuals, couples
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or families with children is measured against the appro-
priate allowance standard [in Schedule II. ([s]lSee Sec-
tion 312 regarding eligible unit concept and Appendix C
for schedules in AFDC and SSIL.)

10:85 APPENDIX C
TABLE A
Public Assistance Allowance Standards
AFDC Program
Schedule I
AFDC-C
AFDC-F
$128
255
336
386
436
486
536
586
636
686 10
add $50 more
each person than 10

Number in
Eligible Unit

OISO LI W

TABLE B
SSI and Medicaid
Income Eligibility
[Income] Standards
(Countable Income)

Variations in
Living Arrangement
Licensed Boarding Home

Eligable person $339.00

Eligible couple $678.00
Head of Household
Living Alone

Eligible person $231.00

Eligible couple $324.00

Eligible individual with ineligible

spouse only $324.00

Living with Others

Eligible person $211.00

Eligible couple $317.00
Living in Household of Another

(Receiving Support and Maintenance)

Eligible person $164.00

Eligible couple $282.00
Title XIX Approved Facility—includes

person in acute care hospital, skilled

nursing facility, intermediate care fa-

cility (Level A, B, and ICFMR), li-

censed special hospital (Class A, B,

C) and Title XIX psychiatric hospital

(for persons under 21 and 65 and over)

or a combination of these facilities for

a full calendar month, $624.60*

* The Medicaid ‘““Cap” is applied to gross
income (i.e., income prior to applica-
tion of income exclusions).

Interested persons may present statements or argu-
ments in writing relevant to the proposal on or before
November 28, 1979 to:

G. Thomas Riti, Director
Division of Public Welfare
Box 1627

Trenton, New Jersey 08625

The Division of Public Welfare may, thereafter, adopt

rules concerning this subject without further notice.
Ann Klein
Commissioner
Department of Human Services
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(a)
HUMAN SERVICES

DIVISION OF PUBLIC WELFARE

Proposed Amendments on Criteria for
Student Exemption from Work Registration

Ann Klein, Commissioner of Human Services, pursuant
to authority of N.J.S.A. 30:4B-2 proposes to amend Sec-
tion 343.3(a)(3) of the Food Stamp Manual concerning
criteria for student exemption from work registration
(N.J.A.C. 10:87-3.18).

Full text of the proposal follows (additions indicated
in boldface thus; deletions indicated in brackets [thus]):

10:87-3.18(b)3.i.(3) head of a household containing one
or more other persons to whom the student supplies
more than one-half of their support. (AFDC payments
received by students is not support supplied by the stu-
dent and thus shall not be included in the determination
of the amount of support supplied); or

Interested persons may present statements or argu-
ments in writing relevant to the propoesal on or before
November 28, 1979 to:

G. Thomas Riti, Director
Division of Public Welfare
Box 1627

Trenton, New Jersey 08625

The Division of Public Welfare may, thereafter, adopt

rules concerning this subject without further notice.
Ann Klein
Commissioner
Department of Human Services

(b)
HUMAN SERVICES

DIVISION OF PUBLIC WELFARE

Proposed Amendments Concerning Living
Allowanee Deductions

Ann Klein, Commissioner of Human Services, pursuant
to authority of N.J.S.A. 44:7-87 proposes to amend Section
553 of the Medicaid Only Manual concerning the updating
of the dollar amounts that may be deducted from an in-
stitutionalized individual’s income for the maintenance of
his/her dependents (N.J.A.C. 10:94-5.8).

Full text of the proposal follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]):

10:94-5.8(a)2.ii.(2) For dependent children and spouse, if
any, who resided with the institutionalized individual im-
mediately prior to placement, a monthly amount shall be

deducted not to exceed the maximums in the schedule
below:

Number of
Dependents

Maximum
Deduction

$[124] 128
[247] 255
[326] 336
[374] 386
[426] 436
[482] 486

(=) IV S
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7 [and over]

[531] 536
8 and over 586

Interested persons may present statements or arguments
in writing relevant to the proposal on or before November
28, 1979 to:

G. Thomas Riti, Director
Division of Public Welfare
Box 1627

Trenton, New Jersey 08625

The Division of Public Weliare may, thereafter, adopt

rules concerning this subject without further notice.
Ann Klein
Commissioner
Department of Human Services

(a)
HUMAN SERVICES

THE COMMISSIONER
Proposed Repeal of Certain Outdated Rules

Ann Kiein, Commissioner of Human Services, pursuant
to autuority of N.J.S.A. 9:3-37 et seq. and 30:4C-4 el seq.,
proposes to repeal certain rules which are now considered
to e outdated or now covered by other rules within
Title 1v of the New Jersey Administrative Code.

‘Ksammary of the rules proposed to be repealed in
Title 10 of tne New Jersey Administrative Code follows:

" 1. Chapter 99—Purchase of Adoption Services from the
Privaie Agencies. These rules were superseded by R.1976
d.363; effeciive November 17, 1976; See: 8 N.J.R. 468(b),
8 N.J.K. 558(c); amending N.J.A.C, 10:120.

2. Chapter 102—Basic Adoption Law of New Jersey.
These rules were nearly a verbatim copy of New Jersey’s
former adoption statute (i.e., N.J.S.A. 9:3-17 through
9:3-36) whicn were repealed on March 8, 1978. The new
statutes on this subject are now cited as N.J.S.A. 9:3-37
et seq. but will not be reproduced in Title 10 of the
New Jersey Administrative Code, .

3. Chapter 105—Delegation of Administrative Responsi-
bility. Such responsibilities are outlined in N.J.S.A.
30:4C-4(b), (¢), (d) and (h). )

4. Chapter 107—Purchase of Institutional Services by
the Bureau of Childrens Services. These rules have been
superseded by the rules now cited as N.J.A.C. 10:127.

5. Chapter 108—Manual of Standards for Children’s In-
stitutions. These rules have been superseded by the rules
now cited as N.J.A.C. 10:127,

Copies of the text proposed to be deleted may be ob-
tained from or made available for review by contacting:
Bernice L. Manshel
Director
Division of Youth and Family Services
One South Montgomery Street
Trenton, N.J. 08625

Interested persons may present statements or argu-
ments in writing relevant to the proposed action on
or before November 28, 1979 to the Division of Youth and
Family Services at the above address.

The Depariment of Human Services may thereaffer
adopt rules concerning this subject without further notice.

Ann Klein
Commissioner
Department of Human Services

(CITE 11 N.J.R. 558)

(b)
HUMAN SERVICES

DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Notice of Clarification of Status of
Certain Rules in the Long Term
Care Services Manual

Take notice that the Department of Human Services
intended to amend only subchapter 1 of chapter 63 in
Title 10 in the New Jersey Administrative Code rather
than that entire chapter when it adopted amendments
to the Long Term Care Services Manual on March 29,
1979, as R.1979 d.126 (See: 10 N.J.R. 190(b) and 11 N.J.R.
248(b)). However, in the most recent update of Title 10
in the New Jersey Administrative Code, subchapters 2
through 5 were erroneously deleted from chapter 63.

Subchapter 2, Billing Procedures (R.1978 d.216; effective
July 1, 1978; See: 10 N.J.R. 253(b) and 10 N.J.R. 345(a)),
and Subchapter 3, Cost Study, Rate Review Guidelines
and Reporting System (R.1974 d.43; effective February
19, 1974; See: 6 N.J.R. 14(b) and 6 N.J.R. 117(c) as
amended by R.1975 d.149; effective June 3, 1975; See:
7 N.J.R. 165(b) and 7 N.J.R. 328(c) will appear in Chap-
ter 63 in the next update of Title 10 of the New Jersey
Administrative Code.

Subchapters 4 and 5 in chapter 63 were also intended
to remain in that chapter as originally adopted by R.1977
d.133; effective May 1, 1977; See: 9 N.J.R. 123(a) and
9 N.J.R. 238(a). However, the text of subchapters 4 and
5 have recently been deleted by R.1979 d.325; effective
August 16, 1979; See: 11 N.J.R. 280(a) and 11 N.J.R.
448(e), and therefore the text of those two subchapters
will not appear in the next update of Title 10. The rules
on medical day care services previously appearing in
subchapters 4 and 5 in chapter 63 are now located in
chapter 65 in Title 10 of the New Jersey Administrative
Code in amended form.

This Notice is published as a matter of public infor-

mation.
Howard H. Kestin
Director
Office of Administrative Law

(c)
HUMAN SERVICES

DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Emergency Amendments to Pharmaceutical
Assistance to the Aged Manual Concerning
Definition of Lifeline Credit Program

On September 20, 1978, Ann Klein, Commissioner of
Human Services, pursuant to authority of N.J.S.A. 30:4D-1
et seq. and in accordance with applicable provisions of
the Administrative Procedure Act, adopted emergency
amendments to N.J.A.C. 10:69A-2.1 in the Pharmaceutical
Assistance to the Aged Manual concerning the definition
of the lifeline credit program.

Full text of the amendments follows (additions indi-
cated in boldface thus):
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10:69A-2.1 Definitions

“Lifeline credit program’ means the line of credit to
be used to pay annual utility bills. Such credit under pro-
visions of P.L. 1979, ¢.197 shall not be considered annual
income for purposes of financial eligibility for PAA. Ap-
plicants and reapplicants for PAA are not required to
report the benefits of the lifeline credit program on the
PAA application or reapplication form.

An order adopting these amendments was filed and
became effective on September 25, 1979 as R.1979 d4.375
(Exempt, Emergency Rule).

Howard H. Kestin
Director
Office of Administrative Law

(a)
HUMAN SERVICES

DIVISION OF PUBLIC WELFARE

Amendments Concerning a Standard
Utility Allowance in the
Food Stamp Program

On October 1, 1979, Gerald J. Reilly, Acting Commis-
sioner of Human Services, pursuant to authority of
N.J.S.A, 30:4B-2 and in accordance with applicable pro-
visions of the Administrative Procedure Act, adopted
amendments to N.J.A.C. 10:87-5.10 and 10:87-12.1 con-
cerning the standard utility allowance in the food stamp
program substantially as proposed in the Notice published
September 6, 1979, at 11 N.J.R. 448(a) with only incon-
sequential structural or language changes in the opinion
of the Department of Human Seervices.

An order adopting these amendments was filed and
became effective on October 1, 1979 as R.1979 d.387.

Howard H. Kestin
Director
Office of Administrative Law

(b)
HUMAN SERVICES

DIVISION OF YOUTH AND FAMILY SERVICES

Rules Concerning the Obligation of
DYFS to Inform Prosecutors of
Certain Child Abuse and Neglect Cases

On October 9, 1979, Ann Klein, Commissioner of Human
Services, pursuant to authority of N.J.S.A. 9:6-8.36(a)
and in accordance with applicable provisions of the Ad-
ministrative Procedure Act, adopted new rules, to be
cited as N.J.A.C. 10:129, concerning the obligation of
DYFS to inform prosecutors of certain child abuse and
neglect cases substantially as proposed in the Notice
published February 8, 1979, at 11 N.J.R. 74(a) but with
subsequent, substantive changes not detrimental to the
public in the opinion of the Department of Human Services.

An order adopting these rules was filed and became ef-
fective on October 11, 1979 as R.1979 d.400.

Howard H. Kestin
Director
Office of Administrative Law
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(c)
HUMAN SERVICES

DIVISION OF MEDICAL ASSISTANCE
AND HEALTH SERVICES

Amendments Concerning
Pharmaceutical Services

On October 15, 1979, Ann Klein, Commissioner of Human
Services, pursuant to authority of N.J.S.A. 30:4D-1 et seq.
and in accordance with applicable provisions of the Ad-
ministrative Procedure Act, adopted amendments to N.J.
A.C. 10:51-1.9(a)10. concerning pharmaceutical services as
proposed in the Notice published December 7, 1978 at 10
N.J.R. 540(a).

An order adopting these amendments was filed on Octo-
ber 17, 1979 as R.1979 d.413 to become effective on Decem-
ber 1, 1979.

Howard H. Kestin
Director
Office of Administrative Law

(d)

HUMAN SERVICES

DIVISION OF PUBLIC WELFARE
Amendments to Food Stamp Manual

On October 18, 1979, Ann Klein, Commissioner of Human
Services, pursuant to authority of N.J.S.A. 30:4B-2 and in
accordance with applicable provisions of the Administra-
tive Procedure Act, adopted amendments to N.J.A.C.
10:87-3.12, 10:87-6.22, 10:87-9.3, 10:87-11.15 and 10:87-11.28
in the Food Stamp Manual substantially as proposed in
the Notice published August 9, 1979 at 11 N.J.R. 379(a)
with only inconsequential structural or language changes
in the opinion of the Department of Human Services,

An order adopting these amendments was filed and
became effective on QOctober 18, 1979 as R.1979 d.422.

Howard H. Kestin
Director
Office of Administrative Law

(e)
HUMAN SERVICES

DIVISION OF PUBLIC WELFARE

Amendments Concerning Eligibility of an
Applicant for AFDC-F or -N Benefits
Pending a Determination of Incapacity

On October 18, 1979, Ann Klein, Commissioner of Human
Services, pursuant to authority of N.J.S.A. 44:7-6, 44:10-3
and in accordance with applicable provisions of the Ad-
ministrative Procedure Act, amended N.J.A.C. 10:81-2.7
concerning eligibility of an applicant for AFDC-F or -N
benefits pending a determination of incapacity as proposed
in (th;e Notice published September 6, 1979 at 11 N.J.R.
446(a).

An order adopting these amendments was filed on
October 18, 1979 as R.1979 d.423 to become effective on
December 1, 1979.

Howard H. Kestin
Director
Office of Administrative Law

(CITE 11 N.J.R. 559)
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(a)
HUMAN SERVICES

DIVISION OF PUBLIC WELFARE
Amendments to Assistance Standards Handbook

On October 18, 1979, Ann Klein, Commissioner of Human
Services, pursuant to authority of N.J.S.A. 44:7-6, 44:10-3
and in accordance with applicable provisions of the Ad-
ministrative Procedure Act, adopted amendments to N.J.
A.C. 10:82-1.7, 10:82-2.14, 10:82-4.6 and 10:824.15 in the
Assistance Standards Handbook as proposed in the Notice
published September 6, 1976 at 11 N.J.R. 447(b).

An order adopting these amendments was filed on Octo-
ber 18, 1979, as R.1979 d.424 to become effective on
November 1, 1979.

Howard H. Kestin
Director
Office of Administrative Law

(b)
HUMAN SERVICES

DIVISION OF PUBLIC WELFARE

Amendments Concerning Extension of
Medical Benefits to a Newborn Child
And a Cross Reference Regarding LRRs

On October 18, 1979, Ann Klein, Commissioner of Human
Services, pursuant to authority of N.J.S.A. 44:7-6, 44:10-3
and in accordance with applicable provisions of the Ad-
ministrative Procedure Act, adopted amendments to N.J.
A.C. 10:81-8.22 and 10:81-8.23 concerning the extension of
medical benefits to a newborn child and a cross reference
regarding LRRs as proposed in the Notice published Sep-
tember 6, 1979 at 11 N.J.R. 447(a).

An order adopting these amendments was filed on Octo-
ber 18, 1979 as R.1979 d.425 to become effective on Novem-
ber 1, 1979.

Howard H. Kestin
Director
Office of Administrative Law

(¢)

HUMAN SERVICES

DIVISION OF PUBLIC WELFARE

Amendments Concerning Legally
Responsible Relatives

On October 18, 1979, Ann Klein, Commissioner of Human
Services, pursuant to authority of N.J.S.A. 44:7-6, 44:10-3
and in accordance with applicable provisions of the Ad-
ministrative Procedure Act, adopted amendments to N.J.
A.C. 10:81-3.35 and 10:82-3.8 concerning legally responsible
relatives as proposed in the Notice published September
6, 1979 at 11 N.J.R. 446(b).

An order adopting these amendments was filed on
October 18, 1979 as R.1979 d.427 to become effective on
December 1, 1979.

Howard H. Kestin
Director
Office of Administrative Law

(CITE 11 N.J.R. 560)

(d)

HUMAN SERVICES

DIVISION OF PUBLIC WELFARE
Amendments Concerning Statement of Principles

On October 18, 1979, Ann Klein, Commissioner of Human
Services, pursuant to authority of N.J.S.A. 44:7-6, 44:10-3
and in accordance with applicable provisions of the Ad-
ministrative Procedure Act, adopted amendments to N.J.
A.C. 10:81-1.1(d) concerning the statement of principles
substantially as proposed in the Notice published August
9, 1979 at 11 N.J.R. 376(b) with only inconsequential
structural or language changes in the opinion of the De-
partment of Human Services.

Take notice that the proposal regarding N.J.A.C. 10:81-
1.14, Reporting alleged employee misconduct toward a
client, is being withdrawn.

An order adopting these amendments was filed on Octo-
ber 18, 1979 as R.1979 d.426 to become effective on Decem-
ber 1, 1979.

Howard H. Kestin
Director
Office of Administrative Law

(e)

HUMAN SERVICES

DIVISION OF PUBLIC WELFARE

Amendments Concerning Deletion of Several
Forms Used in the AFDC Program

On October 18, 1979, Ann Klein, Commissioner of Human
Services, pursuant to authority of N.J.S.A. 44:7-6, 44:10-3
and in accordance with applicable provisions of the Ad-
ministrative Procedure Act, adopted amendments to N.J.
A.C. 10:81-2.1 et seq. concerning the deletion and revision
of certain forms used in the AFDC program substantially
as proposed in the Notice published July 5, 1979 at 11
N.J.R. 344(a) with only inconsequential structural or
language changes in the opinion of the Department of
Human Services.

An order adopting these amendments was filed and
became effective on October 18, 1979 as R.1979 d.428.

Howard H. Kestin
Director
Office of Administrative Law

(f)

LABOR AND INDUSTRY

THE COMMISSIONER
DIVISION OF WORKPLACE STANDARDS

Proposed Revised Rules on Liquefied
Petroleum Gases

John J. Horn, Commissioner of Labor and Industry,
pursuant to the authority of N.J.S.A. 21:1B-2c, proposes
to adopt revised rules to be cited as N.J.A.C. 12:200, on
the design, construction, location, installation and opera-
tion of liquefied petroleum gas systems, and also with-
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draws Chapter 52, Liquefied Petroleum Gases of Title 13,
N.J.A.C. as a rule of the Department of Labor and In-
dustry as provided by N.J.S.A. 21:1B-10a.

Copies of the 18 pages of the proposal may be obtained
from:
William J. Clark, Assistant Commissioner
Division of Workplace Standards
Department of Labor and Industry
Post Office Box 2191
Trenton, New Jersey 08625

In accordance with the provisions of N.J.S.A. 21:1B-2¢,
a public hearing will be held on November 19, 1979 at
9:30 AM. in Room 1301 of the Labor and Industry Build-
ing at John Fitch Plaza, Trenton.

Interested persons or organizations may make oral
presentations at the hearing or provide statements or
arguments in writing relevant to the proposed action prior
to and up to ten days after the date of the hearing at
the above address.

The Department of Labor and Industry may thereafter
adgpt rules on this subject without further notice.
John J. Horn
Commissioner
Department of Labor and Industry

(a)
FAROR AND INMISTRY

MIVISTON OF WORKPLACE STANDARDS
OFFICE OF WAGE AND HOUR COMPLIANCE

Listing of Prevailing Wage Rates for Construction
Workers on Public Works Projects

On Sentember 19, 1979. William J. Clark, Assistant Com-
missioner of Labor and Industry, pursuant to antharit-
of N.JS.A. 34:11-56.25 et seq. and in accordance with
annlicable provisions off the Administrative Procedure
Act. filed a listing of the prevailing wage rates for con-
struction workers on public works projects.

The listings inclnde the classification, hourly 'orevaﬂi.ns!
wase rafes, benefits and overtime data for constriretion
workers on public works projects for the enfire State
as well as for eaech of the 21 counties within this State.

Cnnies of the approximatelv 298 pages of fhe full text
of this listing mav be obtained from or made available
for review hv contacting:

Public Contracts Section

Office of Wage and Hour Compliance
Devartmeut of Labor and Industry
John Fitch Plaza

Trenton, N.J. 08625

An order adonting this listing was filed on Sentember
19. 1979. as R.1979 d.370 (Exempt. Procedure Rnle). Take
notice that this listing is not subiect to codification and
will not appear in Title 12 of the New Jersev Administra-
tive Code.

Howard H. Kestin
Director
Office of Administrative Law

(b)
LAW AND PUBLIC SAFETY

DIVISION OF CONSUMER AFFAIRS
BOARD OF BEAUTY CULTURE CONTROL

Proposed Amendments Concerning Non-English
Speaking Student Enrollment

Richard G. Griswold, Executive Secretary, Board of
Beauty Culture Control in the Division of Consumer Af-
fairs of the Department of Law and Public Safety, pur-
suant to the authority of N.J.S.A. 45:4A-1 et seq., pro-
poses to amend a rule to permit Non-English Speaking
Student Enrollments in beauty schools licensed by the
Board. R Bk i

Full text of the proposed amendments follows: (addi-
tions indicated in boldface thus; deletions indicated in
brackets [thus]):

13:28-2.11 [Language requirement] Non-English
Speaking Student Enrollment

[Schools shall not enroll any student who does not read,
write or speak the English language]l Upon acceptable
evaluation of a potential Non-English speaking student,
in order to determine that such student is likely to suc-
ceed in the intended course of study, a licensed beauty
school may enroll other than English speaking nersons
for instruction, providing the board approved enrollment
agreement and application for student registration speci-
fies the language in which the course will be offered. The
licensed beauty school must submit the text of the en-
rollment agreement to the Board for approval bhefore
the school may require students to sign the said enroll-
ment agreement. The enrollment agreement shall he
nrinted in the language in which the course will be of-
fered, and the student shall be provided with » cony
thereof. Schools offering courses other than in the
Eunglish language shall employ an approvriately licensed
teacher of rosmetology who is licensed by the New Jer-
sev State Board of Beauty Culture Control and who is
flrent in the English language and in the langnage in
which the course is offered. The school’s records shall
contain evidence that the teacher is sufficiently nralified
to adequatelv provide instruction in the Non-Englich lan-
guage. Instruction materials (e.g. textbooks. and dem-
onstration materials) shall be printed in the larguage
in which the conrse will be offered. Final test~~ and
neriodic examinations required to he taken bv fho Non-

Enolish speaking student shall be given in the particular
stpdent’s language.

Interested persons mav oresent statements or argu-
ments in writing relevant to the proposed actior on or
before November 28, 1979 to:

Helemut Muenster

Board Chairman

Board of Beauty Culture Control
Room 311

1100 Raymond Blvd.

Newark, N.J. 07102

The Board of Beautv Control mav thereafter adovot the
ahove rule substantially as proposed without further

notice. -
Richard G. Griswold
Executive Secretary
Board of Beantv Culture Control
Department of Law and Public Safety

NEW JERSEY REGISTER, THURSDAY, NOVEMBER 8, 1979 £7Y (CITE 11 N.J.R. 561)



You're viewing an archived copy from the New Jersey State Library.

(a)
LAW AND PUBLIC SAFETY

DIVISION OF CONSUMER AFFAIRS
BOARD OF CERTIFIED PUBLIC ACCOUNTANTS

Proposed Amendments on
Advertising and Solicitations

Edwin Ruzinsky, President of the State Board of Certi-
fied Public Accountants in the Division of Consumer Af-
fairs in the Department of Law and Public Safety, pur-
suant to authority of N.J.S.A. 45:2B-1 et seq., proposes to
repeal in its entirety the current Board of Certified Pub-
lic Accountants regulations governing advertising and
solicitation, N.J.A.C. 13:29-3.10 and N.J.A.C. 13:29-3.11 and
to adopt new regulations regarding advertising and solici-
tation.

Full text of the proposed new regulations follows:

13:29-3.10 Advertising

(a) A licensee shall not use or participate in the use
of any form of public communication having reference to
his professional services which contains a false, fraudu-
lent, rrisleading, deceptive or unfair statement or claim.
A false, fraudulent, misleading, deceptive or unfair state-
ment or claim includes but is not limited to a statement
or claim which:

1. Contains a misrepresentation of fact; or

2. Is likely to mislead or deceive hecause it fails to
make full disclosure of relevant facts; or

3. Contains any testimonial or laudatory statement, or
other statement or implication that the licensee’s pro-
fessional services are of exceptional quality; or

4. Ts intended or likely to create false or unjustified
expectations of favorable results; or

5. Implies educational or professional attainments or
licensing recognition not supported in fact; or

6. States or implies that the licensee has received for-
mal recognition as a specialist in any aspect of the
practice of public accountancy, if this is not the case: or

7. Represents that professional services can or will be
competently performed for a stated fee when this is not
the case, or makes representations with respect to fees
for professional services that do not disclose all variables
affecting the fees that will in fact be charged; or

8. Contains other representations or implications that
in reasonable probability will cause an ordinarily pru-
dent person to misunderstand or be deceived.

13:29-3.11 Solicitation

A practitioner may directly or indirectly solicit clients
by circulars, advertisements or personal communications
provided such circulars, advertisements or personal com-
munications do not violate N.J.A.C. 13:29-3.10.

Interested nersons may present statements or argu-
ments in writing, orally or in person relevant to the pro-
posed action not later than November 28, 1979 to:

= Edwin Ruzinsky, President

New Jersey State Board of
Certified Public Accountants

Room 507A

1100 Raymond Boulevard

Newark, New Jersey 07102

The Board of Certified Public Accountants may there-
after adopt these proposed regulations without further
notice,

(CITE 11 N.J.R. 562)

Edwin Ruzinsky, President

New Jersey State Board of Certified
Public Accountants

Department of Law and Public Safety

(b)
LAW AND PUBLIC SAFETY

DIVISION OF CONSUMER AFFAIRS
BOARD OF MEDICAL EXAMINERS

Proposed Amendments on
Professional Identification

Edwin H. Albano, President of the Board of Medical
Examiners in the Division of Consumer Affairs in the
Department of Law and Public Safety, pursuant to au-
thority of N.J.S.A. 45:9-1 et seq. proposes to repeal in its
entirety N.J.A.C. 13:354.1, Degree Designation, and pro-
poses to enact a new rule regulating professional identi-
fication.

Full text of the proposed rule follows.

13:35-4.1 Professional identification

(a) A physician with a plenary license to practice mefii-
cine and surgery in the State of New Jersey shall identify
bimself for professional purposes (office identification.
stationery, professional cards, etc.) in a manner clearly
indicating such plenary licensure and/or practice spe-
cialty, e.g., Dr. John Doe, licensed to practice medicine
and surgery; Dr. John Doe, physician and surgeon; Dr. -
John Doe, physician, practice limited to (name of spe-
cialty); or similar accurate descriptive terms.

(b) A graduate of an accredited professional medical
school located outside the United States who receives »
plenarv license to practice in New Jersey shall identify
himself only as permitted in subsection (a) of this section.
This section shall apply prospectively to persons licensed
in New Jersey subsequent to the effective date of this rule.

(¢) A graduate of an accredited professional medical
school located within the United States who receives a
nlenary lciense to practice in New Jersey and who elects
to use an abbreviation of title, shall use the standard
and accepted abbreviation of degree conferred by the
rrofessional medical school, i.e., John Smith, M.D.; John
Smith, D.O., as the case may be. One who is a graduate
of both an A M.A.-accredited allopathic professional medi-
cal school and an A.0.A.-accredited osteopathic profes-
sional school may use either or both M.D., D.O. abbrevia-
tions.

Interested persons may present statements or argu-
ments in writing relevant to the proposed amended rule
on or before November 30, 1979 to:

State Board of Medical Examiners
28 West State Street
Trenton, New Jersey 08608

The New Jersey State Board of Medical Examiners,
may thereafter adopt the above amendments as pro-
posed without further notice.

Edwin H. Albano .
President, Board of Medical Examiners
Department of Law and Public Safety

(Continued on Page 571)
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INTERIM INDEX FOR NEW IERSEY ADMINISTRATIVE CODE

This regular monthly listing provides an interim service It includes all rules adopted from receipt of the last
for subscribers to the New Jersey Administrative Code, as individual transmittals as indicated through September 13,
a check-list of rules most recently adopted. 1979.

RULES NOT YET IN PRINT IN CODE (May be found in N.J. Register beginning with February 9, 1979):
(Full text (in proposal form ), if published, may be found in N.J. Register beginning with June 8, 1978.)

NJ.A.C. DOCUMENT ADOPTION NOTICE
CITATION CITATION (N.J.R. CITATION)

AGRICULTURE — TITLE 2

2:2:9.3—9.6 Fee schedule for animal health laboratory test R.1979 d.227 11 N.J.R. 315(a)
2:3-25 Amend equine infectious anemia tests R.1979d.135 11 N.J.R. 222(e)
2:3-2.12 Amend exemption from pseudorabies test requirements R.1979 d.304 11 N.J.R. 426(a)
2:5-2.3—2.6 Importation, movement and transfer of horses R.1979 d.136 11 N.J.R. 233(a)
2:6-1.9 Amend reports of biological product use R.1979 4.215 11 N.J.R. 314(b)
2:6-1.9 Amend reports of biological product use R.1979 d.225 11 N.J.R. 314(e)
2:53-1.1(b) Amend announcement of milk prices R.1979 d.34 11 N.J.R. 538(a)
2:54-1.6 Amend Federal Order No. 2 (March 1, 1979) R.1979 d.79 11 N.J.R. 162(a)
3:54-3.11 Amend Federal Order No. 4; milk handling R.1979d.185 11 N.J.R. 270(a)
2:69-1.11 Amend commercial values of primary plant nutrients R.1979 d.228 11 N.J.R. 315(b)
2:71-1.39 Amend use of New Jersey map symbol on egg packages and R.1979 d.229 11 N.J.R. 315(¢)
advertising
2:71-2.28 and written agreements R.1979 d.58 11 N.J.R. 117(a)

Amend charges for inspection or grading certification services
(Title 2, Transmittal 14 dated January 18, 1979 includes all rules through January 4, 1979 N.J. Register.)

BANKING — TITLE 3

3:1-1.1 Amend interest rates R.1979 d.190 11 N.J.R. 270(¢)
3:1-1.2 Interest rates on other loans R.1979 d.290 11 N.J.R. 429(b)
3:19 Amend red-lining R.1979 d.415 11 N.J.R. 534(b)
3:1-10 Amend restrictions on real property transactions R.1979 d.55 11 NJ.R. 117(d)
3:6-3.1 Definition of bank officers R.1979 d.182 11 N.J.R. 270(b)
3:6-7.1 Maximum interest rate; class II installment loan R.1979 d.214 11 N.J.R. 316(a)
3:8-3.1 Amend non-federal reserve members’ reserves R.1979 d.44 11 N.J.R. 11/(b)
3:11-1.1 Amend approval to exceed ten per cent limitation R.1979 d.298 11 N.J.R. 429(c)
3:21 Credit unions R.1979 d.54 11 N.J.R. 117(e)

(Title 3, Transmittal 13 dated January 18, 1979 includes all rules through February 8, 1979 N.J. Register.)

CIVIL SERVICE — TITLE 4
(Title 4, Transmittal 13 dated June 1, 1979 includes all rules fo date.)

COMMUNITY AFFAIRS — TITLE 5

5:10 Amend maintenance of hotels and multiple dwellings R.1979 ¢.259 11 N.J.R. 366(b)
5:11 Amend relocation assistance and eviction R.1979 d.383 11 N.J.R. 535(¢c)
5:11-1.8 Eviction and relocation R.1979 d.103 11 N.J.R. 167(a)
5:23-2.5(b) Amend construction permits R.1979 d.292 11 N.J.R. 431(b)
5:23-3.3, 4.9 Amend Uniform Construction Code R.1979 d.342 11 N.J.R. 498(a)
5:25 New Home Warranty and Builder’s Registration Act rules R.1979 d.147 11 N.J.R. 223(c)
5:30-6.1 Uniform accounting system for various statutory offices in county R.1979 d.294 11 N.J.R. 431(¢)
governments
5:100 Ombudsman practices and procedures; public notice requirements  R.1979 d.166 11 N.J.R. 274(a)
5:100 Amend rules of practice and procedure R.1979 d.386 11 N.J.R. 536(a)

(Title 5, Transmittal 12 dated March 15, 1979 includes all rules through March 8, 1979 N.J. Register.)
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EDUCATION — TITLE 6

6:8-4.6

6:11-12.5, 12.6,
12.23

6:21-5.32, 6.49

6:80

Amend school and community relations; T and E

Repeal teacher-librarian and school librarian; amend issuance
of certificates in educational media

Implementation of school bus chassis, bus body and equipment
specifications

Rule on educational improvement centers

R.1979 d.303
R.1979 d.355

R.1979 d.269

R.1979 d.272

11 N.J.R. 432(a)
11 N.J.R. 501(b)

11 N.J.R. 367(a)

11 N.J.R. 368(a)

(Title 6, Transmittal 14 dated May 17, 1979 includes all rules through July 5, 1979 N.J. Register.)

ENVIRONMENTAL PROTECTION — TITLE 7

7:1G-1

7:1G-1.11(a)2
7:1G-2
7:1G-2.1(d)
7:4

7:6-7

7:7D-2

7:9-10

7:9-13
7:10
7:11-2
7:114.4—4.12
7:114.11—4.32,
5.1—5.23
7:12-1.3, 2.8,
29, 2.12
7:13-1.11(d)
7:13-1.11(d)

7:13-1.11(d)
7:13-1.11(d)

7:14-4
7:148
7:214

7:23
7:25-2.14
7:25-5
7:25-5
7:25-6
7:25-7.2
7:25-11.1(b)
7:25-12.1(g)
7:25-15.1
7:25-16.1
7:27-16-17

7:27-18
7:28-21
7:37
7.37
7:50

(Title 7, Transmittal 12 dated January 18, 1979 includes all rules through January 4, 1979 N.J.

Interim rules for review and approval of applications for
development or construction

Amend water quality standards

Procedures for processing applications for development

Amend procedures for processing applications for development

Rules on the New Jersey Register of Historic Places

Rules on abandoned vessels

Amend CAFRA rules

R.1979 4.333

R.1979 d.395
R.1979 d.332
R.1979 4.394
R.1979 d.328
R.1979 d.145
R.1979 d.99

Amend Central Pine Barrens water quality standards and designation R.1979 d.282

as a critical area
Amend sewer extension bans
Amend implementing Safe Drinking Water Act
Amend rate for Delaware and Raritan Canal water
Amend rate for Spruce Run-Round Valley Reservoirs
Amend Raritan Basin System water sales

Amend condemnation of certain shellfish beds

Amend floodway delineations; Passaic River

Amend floodwav delineations; Mountain Brook and its Branch
No. 2 in the Raritan River Basin

Amend floodway delineations of streams within the Passaic
River Basin

Amend floodway delineation of streams within the Raritan
and Rahway River Basin

Sludge quality assurances

Assessment of civil administrative penalties

Amend procedures for hearings before the Water Policy and
Supply Council

Grants under Emergency Flood Control Bond Act

Amend field trial activities

Amend 1979-80 Game Code

Amend 1979-80 Game Code

1980 Fish Code

Amend oyster seed beds: 1979 season

Amend endangered species

Amend preservation of the sea clam resource

Amend relay of hard clams program

Amend upstream lines requiring licenses

Amend control and prohibition of air pollution by volatile
organic and toxie substances

Control and prohibition of air pollution in non-attainment areas

Rules on analytical X-Ray installations

State aid to local environmental agencies

Amend State aid to local environmental agencies

Project review guide: Pinelands Environmental Council

HEALTH — TITLE 8

8:8

8:15
8:214.31—4.34
8:21-7
8:21-10.12

(CITE 11 N.J.R. 564)

Amend collecting, processing, storing and distributing blood
Rules on smoking in certain public places

Amend control of laetrile

Amend frozen desserts

Expiration dates for fluid milk products

R.1979 d.129
R.1979 d.271
R.1979 d.32
R.1979 d.31
R.1979 d.30

R.1979 d.184

R.1979 d.194
R.1979 d.195

R.1979 d.430
R.1979 d.418

R.1979 d.419
R.1979 d.111
R.1979 d.142

R.1979 d.202
R.1979 4.189
R.1979 d.329
R.1979 d.404
R.1979 d.403
R.1979 d.102
R.1979 d.128
R.1979 d.201
R.1979 d.156
R.1979 d.405
R.1979 d.414

R.1979 d.237
R.1979 d.64
R.1979 d.134
R.1979 d4.263
R.1979 d.78

R.1979 d.248
R.1979 d.153
R.1979 d.299
R.1979 d.322
R.1979 d.143

NEW JERSEY REGISTER, THURSDAY, NOVEMBER 8, 1979

11 N.J.R. 502(b)

11 N.J.R. 543(b)
11 N.J.R. 504(a)
11 N.J.R. 543(a)
11 N.J.R. 434(a)
11 N.J.R. 230(d)
11 N.J.R. 173(a)
11 N.J.R. 374(c)

11 N.J.R. 230(a)
11 N.J.R. 374(b)
11 N.J.R. 64(c)
11 N.J.R. 64(b)
11 N.J.R. 64(a)

11 N.J.R. 276(a)

11 N.J.R. 276(¢)
11 N.J.R. 276(d)

11 N.J.R. 545(a)
11 N.J.R. 544(d)

11 N.J.R. 544(e)
11 N.J.R. 173(¢)
11 N.J.R. 230(c)

11 N.J.R. 277(a)
11 N.J.R. 276(b)
11 N.J.R. 434(b)
11 N.J.R. 544(a)
11 N.J.R. 543(c)
11 N.J.R. 173(b)
11 N.J.R. 229(a)
11 N.J.R. 276(e)
11 N.J.R. 230(e)
11 N.J.R. 544(¢)
11 N.J.R. 544(b)

11 N.J.R. 327(a)
11 N.J.R. 123(a)
11 N.J.R. 230(b)
11 N.J.R. 374(a)
11 N.J.R. 123(b)

Register.)

11 N.J.R. 376(a)
11 N.J.R. 237(c)
11 N.J.R. 440(c)
11 N.J.R. 441(d)
11 N.J.R. 236(a)



8:25-2.2, 2.5, 3.1,
44,45,6.1,6.7
8:31-8 App. B

8:31-9

8:31-25.1(a)23
8:31A-5.5
8:31A-7
8:31A-9.1,

9.2, 10.5
8:31B-1
8:31B-3

8:31B-4
8:31-26.2
8:33

8:34-1.15(c)
8:39-1.14, 1.16,

1.18
8:39-1,22
8:41-1

8:41-2

8:42-3
8:43A-1.16(e)
8:43A-1.52,
1.59, 1.63
8:43A-1.72

8:43B-1.11(q)7
8:43B-7.2(¢)10ii
8:43B-7.2(d)
8:43B-7.4(¢)
8:45-1.3
8:45-2.1,2.2
8:48

8:49

8:53

8:58

8:65-7.6
8:65-7.7
8:65-10.3, 10.4

8:65-10.4
8:65-10.5

8:65-10.8(b)

8:65-10.8(b)
8:70-1.1(e), 1.4
8:71

8:71

8:71

8:71 Preface

(Title 8, Transmittal 11 dated March 15, 1979 includes all rules through March 8, 1979 N.J.

You're viewing an archived copy from the New Jersey State Library.

Amend Youth Camp Safety Act standards R.1979 d.199

Amend standards and general criteria for the planning, certifi- R.1979 d.369
cation of need and designation of perinatal services

Amend standards and general criteria for the planning of certification R.1979 d.316
of need of CAT units

Add dexamethasone to list of therapeutic agents R.1979 d.409
Temporary reporting procedures; implementation of S446 R.1979 d.368
1980 hospital rate review guidelines R.1979 d.317
Amend economic factor in SHARE Manual R.1979 d.284
Quantifiable economic benefits R.1979 d.285
Procedural and methodological regulations to implement R.1979 d.408
Chapter 83, P.L. 1978
Financial elements and reporting R.1979 d.407
Self locking doors in health facilities R.1979 d.241
Amend guidelines and criteria for submission of applications R.1979 d.283
for certificate of need
Amend internships and nursing home administrators R.1979 d.200
Amend effective dates on parts of Standards for Long-Term Care R.1979 d.243
Amend dental services in long-term care facilities R.1970 d.238

Amend planning and application for designation of cardiac diagnostic R.1979 d.286
facilities

Amend planning and certification of need of regional cardiac surgical R.1979 d.287
centers

Rules on residential and in-patient alcohol abuse treatment facilities R.1979 d.240
Amend standards for licensure of ambulatory care facilities R.1979 d.116
Amend hours of counseling and availability of hours R.1979 d.406
Free-standing ambulatory care facilities - drug abuse treatment R.1979 d.239
services
Amend waiver of emergency room services R.1979 d.410
Amend verbal orders accepted by physical therapist K.1979 d.113
Amend authentication and countersigning of physician’s order R.1979 d.115
Amend availability of records R.1979 d.114
Amend clinical laboratories licensure fees R.1979 d.398
Amendments increasing certain laboratory fees R.1979 d.411
Amend public health funding and local health board standards R.1979 d.300
Amend public health funding and local health board standards R.1979 d.300
Amend public health funding and local health board standards R.1979 d.300

Rules on standards for ambulatory or outpatient tuberculosis control R.1979 d.149

Amend person entitled to fill preseriptions R.1979 d.152

Administering or dispensing of narcotic drugs R.1979 d.151

Amend calculation of narcotic content in any controlled dangerous ~ K.1979 d.301
substances preparations

Add pentazocine to Schedule IV of Controlled Dangerous Substances R.1979 d.150

Amend narcotic content in any controlled dangerous substances R.1979 d.301
preparations

Amend chemical preparations exempt from the controlled Dangerous R.1979 d.244
Substances Act

Amend exempt chemical preparations R.1979 d.361

Amend drug evaluation and acceptance criteria R.1979 d.412

List of interchangeable drug products R.1979 d.104

Amend list of interchangeable drug products R.1979 d.318

Deletions of non-prescription medicines from list of interchangeable R.1979 d.288
drug products

Deletion of distributors from list of interchangeable drug products R.1979 d.242

HIGHER EDUCATION — TITLE 9

9:7-2.4
9:7-2.5, 2.6
9:7-2.10

9:7-3.1,3.2
9:74.1

Amend determination of eligibility for and value of student assistance R.1979 d.313

Amend student eligibility and award tables R.1979 d.236

Amend verification of enrollment and academic performance and R.1979 d.314
eligibility requirements

Amend student eligibility and award tables R.1979 d.236

Amend verification of enrollment and academic performance and R.1979 d4.314

eligibility requirements
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11 N.J.R. 279(e)
11 N.J.R. 549(c)
11 N.J.R. 441(a)
11 N.J.R. 550(c)

11 N.J.R. 549(b)
11 N.J.R. 441(b)

11 N.J.R. 439(b)
11 N.J.R. 439(¢)
11 N.J.R. 550(b)
11 N.J.R. 550(a)
11 N.J.R. 331(d)

11 N.J R. 439(a)

11 N.J.R. 279(d)
11 N.J.R. 332(a)

11 N.J.R. 331(a)
11 N.J.R. 439(d)

11 N.J.R. 440(a)

11 N.J.R. 331(¢)
11 N.J.R. 180(b)
11 N.J.R. 549(e)

11 N.J.R. 331(b)

11 N.J.R. 550(d)
11 N.J.R. 179(b)
11 N.J.R. 180(a)
11 N.J.R. 179(e)
11 N.J.R. 549(d)
11 N.J.R. 550(e)
11 N.J.R. 440(d)
11 N.J.R. 440(d)
11 N.J.R. 440(d)
11 N.J.R. 236(b)
11 N.J.R. 237(b)
11 N.J.R. 237(a)
11 N.J.R. 440(e)

11 N.J.R. 236(e)
11 N.J.R. 440(e)

11 N.J.R. 332(b)

11 N.J.R. 505(b)
11 N.J.R. 551(a)
11 N.J.R. 179(a)
11 N.J.R. 441(c)
11 N.J.R. 440(b)

11 N.J.R. 331(e)
Register.)

11 N.J.R. 443(a)
11 N.J.R. 343(b)
11 N.J.R. 443(b)

11 N.J.R. 343(b)
11 N.J.R. 443(b)

(CITE 11 N.J.R. 565)
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9:9-1.12(a), 5.3 Amend loan amounts and eligibility requirements R.1979 d.401 11 N.J.R. 551(¢c)

9:11-1.4, 1.5, Amend financial guidelines and award tables R.1979 d.230 11 N.J.R. 342(¢)
18,19

9:12-2 Rules on summer programs R.1979d.235 11 N.J.R. 343(a)

(Title 9, Transmittal 12 dated March 15, 1979 includes all rules through June 7, 1979 N.J. Register.)

HUM AN SERVICES — TITLE 10

10:49-10 Contracting for prepaid health care services for Title XIX eligibles  R.1979 d.231 11 N.J.R. 346(b)
10:51-1.9(a) Amend pharmaceutical services R.1979 d.413 11 N.J.R. 559(e)
10:52-1.16 Medicaid—reimbursed abortions R.1979 d.245 11 N.J.R. 347(a)
10:53-1.14 Medicaid—reimbursed abortions R.1979 d.245 11 N.J.R. 347(a)
10:54-1.23 Medicaid—reimbursed abortions R.1979 d.245 11 N.J.R. 347(a)
10:54-3, 54-4 Amend the Physician’s Procedure Code Manual R.1979 d.218 11 N.J.R. 346(a)
10:57-1.1 Amend definition of podiatry specialist R.1979 d.293 11 N.J.R. 448(b)
10:59 Amend Medical Supplies and Equipment Manual R.1979 d.324 11 N.J.R. 448(d)
10:634, -5 Delete text R.1979 d.325 11 N.J.R. 448(e)
10:65 Amend medical day care R.1979 d.325 11 N.J.R. 448(e)
10:66-1.18 Medicaid—reimbursed abortions R.1979 d.245 11 NJ.R. 347(a)
10:69A Amend pharmaceutical assistance to the aged R.1979 d.209 11 N.J.R. 345(b)
10:69.:-2.1 Amend definition of lifeline credit program R.1979 d.375 11 N.J.R. 558(¢)
10:81-1.1 Amend non-discrimination of handicap & statement of client rights R.1979 d.278 11 N.J.R. 383(b)
10:81-1.1(d) Amend statement of principles R.1979 d.426 11 N.J.R. 560(d)
10:81-1.4,1.7,1.8 Amend non-discrimination of handicap and statement of client R.1979 d.278 11 N.J.R. 383(b)
rights
10:81-2 Amend forms used in AFDC R.1979 d.428 11 N.J.R. 560(e)
10:81-2.2 Amend nondiscrimination of handicap and statement of client rights R.1979 d.278 11 N.J.R. 383(b)
10:81-2.2, 2.3 Amend updating of forms and signing of income tax waiver R.1979 d.277 11 N.J.R. 383(a)
10:81-2.7 Amend eligibility of an applicant for AFDC-F or -N benefits R.1979 d.423 11 N.J.R. 559(e)
pending a determination of incapacity
10:81-3.9(2)5 Amend Medicaid special and unborn children R.1979 d.233 11 N.J.R. 346(d)
10:81-3.35 Amend legally responsible relatives R.1979 d.427 11 N.J.R. 560(e)
10:81-7.36, Amend nondiscrimination of handicap and statement of client rights R.1979 d.278 11 N.J.R. 383(b)
7.38, 7.41

10:81-8.22—8.24 Amend Medicaid special and provisions relative to unborn children = R.1979 d.233 11 N.J.R. 346(d)
10:81-8.22, 8.23 Amend extension of medical benefits to a newborn child and R.1979 d.425 11 N.J.R. 560(b)
a cross reference regarding LRR’s

10:82-1.2 Amend AFDC allowance standards R.1979 d.256 11 N.J.R. 382(a)
10:82-1.7 Amend Assistance Standards Handbook R.1979 d.424 11 N.J.R. 560(a)
10:82-1.7, 1.8 Amend disregard of work-study income, treatment of stipends and R.1979 d.232 11 N.J.R. 346(c)
child eare payments
10:82-2.1, 2.2, 2.4, Amend computer input forms and child care deductions R.1979 d.363 11 N.J.R. 519(d)
29.
10:82-2.14 Amend Assistance Standards Handbook R.1979 d.424 11 N.J.R. 560(a)
10:82-3.8 Amend legally responsible relatives R.1979 d.427 11 N.J.R. 560(¢)
10:82-4.6, 4.15 Amend Assistance Standards Handbook R.1979 d.424 11 N.J.R. 560(a)
10:82-5.9 Amend computer input forms and child care deductions R.1979 d.363 11 N.J.R. 519(d)
10:85-2.4 Amend establishment of public assistance fiscal practices R.1979 d.281 11 N.J.R. 383(d)
10:85-3.1 Amend medical payments R.1979 d.365 11 N.J.R. 519(f)
10:85-3.2(¢) Amend Social Security numbers in the General Assistance Program R.1979 d.280 11 N.J.R. 383(c)
10:85-3.2 Amend General Assistance Manual R.1979 d.326 11 N.J.R. 449(a)
10:85-3.3(e) Amend VISTA payments R.1979 d.365 11 N.J.R. 519(f)
10:85-3.3(f) Amend drug and alcohol treatment centers R.1979 d.366 11 N.J.R. 520(a)
10:85-4.3 Amend assistance orders R.1979 d.365 11 N.J.R. 519(f)
10:85-4.6 Amend victims of domestic violence R.1979 d.323 11 N.J.R. 448(c)
10:85-5.7 Amend payments: SSI application pending R.1979 d.365 11 N.J.R. 519(f)
10:85-6.3 Amend establishment of public assistance fiscal practices R.1979 d.281 11 N.J.R. 383(d)
10:85-6.7 Amend exemptions from work requirements, resources, savings and R.1979 d.326 11 N.J.R. 449(a)
destruction of records
10:87-3.12 Amend Food Stamp Manual R.1979 d.422 11 N.J.R. 559(d)
10:87-3.20(b) Voluntary quit; Food Stamp Manual R.1979 d.247 11 N.J.R. 380(¢c)
10:87-5.10 Amend Food Stamp Manual R.1979 d.387 11 N.J.R. 559(a)
10:87-6.22, 9.3, Amend Food Stamp Manual R.1979 d.422 11 N.J.R. 559(d)
11.15, 11.28
10:87-12.1 Amend Food Stamp Manual R.1979 d.387 11 N.J.R. 559(a)
10:87 Appendix A Amend Food Stamp Manual - R.1979d.234 11 N.J.R. 346(e)
10:94-3.11, 3.13 Amend medical eligibility for Medicaid Only Program R.1979 d.364 11 N.J.R. 519(e)
10:94-4.33 Amend income eligibility levels R.1979 d.257 11 N.J.R. 382(b)
10:98 Fiscal Years 1980-1982 State Plan for Vocational Rehabilitation  R.1979 d.340 11 N.J.R. 518(c)
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10:100-1.23
10:109
10:122-2.3, 2.7
10:122-4
10:123-2.1
10:129

You're viewing an archived copy from the New Jersey State Library.

Amend SSI payment schedule

Amend to Ruling 11, Parts I and II

Amend child care licensing rules

Family day care standards

Social services for boarding home residents

Child abuse and neglect cases; DYFS to inform prosecutors

in certain cases

R.1979 d.258
R.1979 d.362
R.1979 4.249
R.1979 d.359
R.1979 d.350
R.1979 d.400

11 N.J.R. 382(e)
11 N.J.R. 519(e)
11 N.J.R. 381(a)
11 N.J.R. 519(b)
11 N.J.R. 519(a)
11 N.J.R. 559(b)

(Title 10, Transmittal 12 dated May 17, 1979 includes all rules through June 7, 1979 N.J. Register.)

CORRECTIONS — TITLE 10A

10A:70-2.6

Amend notification

R.1979 d.341

11 N.J.R. 520(b)

(Title 10, Transmittal 12 dated May 17, 1979 includes all rules through June 7, 1979 N.J. Register.)

INSURANCE — TITLE 11

11:1-5.5(b), 5.6
11:1-5.8
11:3-7.8
11:5-1.27

Amend cancellation and nonrenewal of fire and casualty coverage

Taxes paid to Firemen’s Relief Associations
Rules on cancellation of automobile insurance coverage
Amend education requirements for licensure examination

R.1979 4.219
R.1979 d.356
R.1979 d.155
R.1979 d.52

11 N.J.R. 348(b)
11 N.J.R. 520(¢)
11 N.J.R. 250(a)
11 N.J.R. 142(b)

(Title 11, Transmittal 12 dated January 18, 1979 includes all rules through May 10, 1979 N.J. Register.)

LABOR AND INDUSTRY — TITLE 12

12:15-1.3

12:15-1.4
12:15-1.5

12:175
12:195
12:235-1.5

Amend maximum weekly benefit rates; unemployment compensation R.1979 d.321

and temporary disability benefits

Amend taxable wage base under unemployment compensation law

Amend contribution rate of governmental entities and
instrumentalities

Amendments ski lifts

Amend carnival-amusement rides

Amend worker’s compensation rate

R.1979 d.320
R.1979 d.327

R.1979 d.360
R.1979 d.168
R.1979 d.319

11 N.J.R. 449(d)

11 N.J.R. 449(c)
11 N.J.R. 450(a)

11 N.J.R. 521(a)
11 N.J.R. 285(a)
11 N.J.R. 449(b)

(Title 12, Transmittal 10 dated January 18, 1979 includes all rules through May 10, 1979 N.J. Register.)

LAW AND PUBLIC SAFETY — TITLE 13

13.2
13:2-17.14, 19.6
13:2-23.31
13:2-31.4
13:10-2.4
13:19-4

13:19-5
13:19-10.2,

10.3, 10.4, 10.6
13:20-33.26, 33.63
13:21-5.10
12:21-8.2
13:21-15.3
13:24-2.5, 2.7,

41,42 5.1
13:33-1.24
13:33-1.42
13:35-6.5
13:35-6.6
13:35-6.16
13:35-6.17
13:36-8.11
13:38-2.12
13:38-5.1
13:39-4.4
13:39-6.8
13:44-1.4,2.4,25
13:44-2.10
13:44A
13:45A-6

Amend alcoholic beverage

Amend elimination of requirement for oral argument
Amend employment of police officers

Amend elimination of requirement for oral argument
Amend filing of reports

Amend cardiovascular disorders

Amend convulsive seizures

Amend point system and driving during suspension

Amend miscellaneous lights

Surrender of registration plates

Amend proof of identity and date of birth
Amend motor vehicle dealers

Amend emergency vehicle eequipment

Amend applications for examination

Rule on identification tags

Amend pronouncement of death

Amend requirements for issuing a prescription

Uses of amphetamines and sympathomimetic amine drugs
Preéscribing, administering or dispensing amygdalin (laetrile)
Multiple burials

Preceptorship program

Amend fee schedules

Amend practical experience requirements for licensure
Record of pharmacist filling prescriptions

Repeal certain rules

Amend pending emergency cases

Administrative practices and procedures; professional boards
Automotive sales practices

R.1979 d.138
R.1979 4.393
R.1979 d.67

R.1979 d4.393
R.1979 d.112
R.1979 d.367
R.1979 d.220
R.1979 d.84

R.1979 d.193
R.1979 d.315
R.1979 d.382
R.1979 d.371
R.1979 d.372

R.1979 d.66
R.1979 d.69
R.1979 d.81
R.1979 d.421
R.1979 d.120
R.1979 4.83
R.1979 d.420
R.1979 d.276
R.1979 d.158
R.1979 d.254
R.1979 4.68
R.1979 d.98
R.1979 d.275
R.1979 d.203
R.1979 d.392
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11 N.J.R. 257(¢c)
11 N.J.R. 580(f)
11 N.J.R. 146(a)
11 N.J.R. 580(f)
11 N.J.R. 203(a)
11 N.J.R. 579(b)
11 N.J.R. 356(a)
11 N.J.R. 202(e)

11 N.J.R. 298(¢)
11 N.J.R. 466(b)
11 N.J.R. 580(d)
11 N.J.R. 580(a)
11 N.J.R. 580(b)

11 N.J.R. 145(b)
11 N.J.R. 146(c)
11 N.J.R. 202(a)
11 N.J.R. 582(a)
11 N.J.R. 257(b)
11 N.J.R. 202(b)
11 N.J.R. 582(b)
11 N.J.R. 402(a)
11 N.J.R. 298(a)
11 N.J.R. 400(c)
11 N.J.R. 146(b)
11 N.J.R. 202(d)
11 N.J.R. 401(c)
11 N.J.R. 353(b)
11 N.J.R. 580(e)

(CITE 11 N.J.R. 567)



13:45A-7.2
13:47B-1.9
13:47B-1.20
13:47B-1.23
13:47C-1.1, 3.4, 3.5
13:47C-4

13:48
13:704.1, 4.2,
46,4.19
13:70-6.11
13:70-29.8,
29.24, 29.95,
29.27, 29.47,
29.54, 29.55
13:71-7.1, 7.5
13:71-8.28,
17.1
13:71-17.3
13:71-17.7

You're viewing an archived copy from the New Jersey State Library.

Amend repair of automobiles
Amend portable, self-contained vehicle scales
Amend sale and distribution of gasoline at retail
Amend half-price sales of gasoline
Rules concerning the advertising of lumber and building materials
Rules on the industry standard for New Jersey Atlantic
White Cedar
Rules concerning Charitable Fund Raising Act of 1971
Amend licensing requirements

Amend denial of nominations or entries
Amend pari-mutuel wagering

Amend licensing requirements
Amend starter and starting gate rules in harness racing

Amend vacancy in a tier
Amend starter and starting gate rules

R.1979 d.402
R.1979 d.192
R.1979 d.268
R.1979 d.335
R.1979 d.251
R.1979 d.373

R.1979 d.311
R.1979 d.144

R.1979 d.250
R.1979 d.274

R.1979 d.144
R.1979 d.157

R.1979 d.349
R.1979 d.157

11 N.J.R. 581(a)
11 N.J.R. 298(b)
11 N.J.R. 401(a)
11 N.J.R. 522(a)
11 N.J.R. 400(b)
11 N.J.R. 580(c)

11 N.J.R. 466(a)
11 N.J.R. 258(a)

11 N.J.R. 400(a)
11 N.J.R. 401(b)

11 N.J.R. 258(a)
11 N.J.R. 297(a)

11 N.J.R. 522(b)
11 N.J.R. 297(a)

(Title 13, Transmittal 13 dated January 18, 1979 includes all rules through January 4, 1979 N.J. Register.)

PUBLIC UTILITIES—TITLE 14
ENERGY—TITLE 14A

14:1-1.4
14:1-1.9
14:1-6.2, 6.12,
6.21
14:3-7.5(¢)
14:3-7.5(¢c)
14:3-7.15

14:5-3.2(c)

14A:2-3
14A:2-3

14A:2-3
14A:2-3.5, 8.8
14A:2-3.14
14A:3-14
14A:3-3.6
14A:3-10
14A:9

14A:11

14A:11-3

Amend Board’s address
Amend cameras and recording devices in Board hearings
Amend filing of petitions with the Department of Energy

Amend utility deposit returns

Amend interest paid by utility on customer accounts

Notification to municipalities; discontinuance of service to
residential customers

Amertld periodic testing of commercial and industrial electric
meters

Amend regulation and control of the sale of motor gasoline during
an energy emergency
Amend regulation and control of sale of motor gasoline during an
energy emergency
Amend sale of motor fuels
Amend control and sale of gasoline during an energy emergency
Sale of motor gasoline in containers
Variances and exemptions
amend maintenance requirements for oil-fired heating units
Repeal air conditioner and heat pump energy efficiency
Coastal Energy Impact Program Intrastate allocation process
Periodic reporting of energy information by suppliers of
motor gasoline
Rules on bulk terminal operating companies

R.1979 d.118
R.1979 d.211
R.1979 d.210

R.1979 d.117
R.1979 d.289
R.1979 d.352

R.1979 d.374

R.1979 d.176
R.1979 d.252

R.1979 d.260
R.1979 d.270
R.1979 d.253
R.1979 d.28

R.1979 d.177
R.1979 d.178
R.1979 d.80

R.1979 d.154

R.1979 d.417

11 N.J.R. 260(b)
11 N.J.R. 356(c)
11 N.J.R. 356(b)

11 N.J.R. 260(a)
11 N.J.R. 467(a)
11 N.J.R. 522(¢)

11 N.J.R. 585(¢)

11 N.J.R. 298(d)
11 N.J.R. 403(a)

11 N.J.R. 406(b)
11 N.J.R. 407(a)
11 N.J.R. 406(a)
11N.J.R. 91(b)
11 N.J.R. 299(a)
11 N.J.R. 299%(b)
11 N.J.R. 203(b)
11 N.J.R. 260(c)

11 N.J.R. 585(d)

(Title 14, Transmittal 11 dated January 18, 1979 includes all rules through April 5, 1979 N.J. Register.)
(Title 14A, Transmittal 3 dated January 18, 1979 includes all rules through January 4, 1979 N.J. Register.)

STATE — TITLE 15
(Title 15, Transmittal 11 dated May 17, 1979 includes all rules fo date.)

PUBLIC ADVOCATE — TITLE 15A
(Title 15A, Transmittal 1 dated March 20, 1978 includes all rules to date.)

TRANSPORTATION — TITLE 16

16:164.3
16:17-43
16:28-1.18
16:28-1.81

(CITE 11 N.J.R. 568)

Amend rescission of allocated but unexpended local State aid funds

R.1979 4.279

Amend rescission of allocated but unexpended local State aid funds R.1979 d.279

Amend speed limits
Amend speed limits

R.1979 d.266
R.1979 d.266
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11 N.J.R. 410(e)
11 N.J.R. 410(e)
11 N.J.R. 410(d)
11 N.J.R. 410(d)



You're viewing an archived copy from the New Jersey State Library.

16:28-3.48 Amend restricted parking on parts of Routes 44, 52, 152 and 353 R.1979 d.344 11 N.J.R. 523(¢)
16:28-3.97 Amend restricted parking R.1979 d.265 11 N.J.R. 410(c)
16:28-3.107, 3.112  Amend restricted parking: Routes 94 and 3 R.1979 d.345 11 N.J.R. 524(a)

16:28-3.121 Amend restricted parking

16:28-3.194 Restricted parking on Route 7

16:28-3.198, 3.199  Amend restricted parking

16:28-3.201, 3.202  Restricted parking on parts of Routes 29 and 179

R.1979 d.265 11 N.J.R. 410(c)
R.1979 d.344 11 N.J.R. 523(¢)

JR
J.R
JR
R.1979 4.344 11 N.J.R. 523(¢c)
JR
JR
R.1979 d.390 11 N.J.R. 589(b)

16:28-7.6 Lane usage on parts of Route 35 R.1979 d.296 11 N.J.R. 471(a)
16:29-1.8 Amend no passing zones on parts of Route U.S. 46 R.1979 d.346 11 N.J.R. 524(b)
16:29-1.20 No-passing zones on parts of Route U.S. 40 R.1979 d.264 11 N.J.R. 410(b)
16:30-3.5, 3.6 High occupancy vehicle lanes on parts of Routes I-95 and 444 R.1979 d.312 11 N.J.R. 471(e)
16:30-1.7 One-way traffic on parts of Eisenhower Avenue in Dover Township R.1979 d.347 11 N.J.R. 524(¢)
16:31-1.13 Amend no left turns on parts of Route 71 R.1979 d.348 11 N.J.R. 524(d)
16:31-1.14 Rules on no-left turns on parts of Route 35 R.1979 d.389 11 N.J.R. 589(a)
16:41-16 Permits allowing use or occupancy of State-owned railroad property R.1979 d.331 11 N.J.R. 523(a)
16:53A Rules on financial and accounting conditions and criteria for bus R.1979 d.302 11 N.J.R. 471(b)
operating assistance program
16:53B Delegation of authority by Computer Operating Agency R.1979 d.334 11 N.J.R. 523(b)
16:65-3.1, 3.2 Amend distribution and sale of construction plans and R.1979 d.388 11 N.J.R. 588(b)

supplementary specifications

(Title 16, Transmittal 13 dated June 14, 1979 includes all rules through June 7, 1979 N.J. Register.)

TREASURY-GENERAL — TITLE 17

17:1-1.15, Amend certain rules of the Division of Pensfons R.1979 d.169 11 N.J.R. 304(d)
1.21, 4.23 . .
17:2-1.8,2.2,2.4, Amend Public Employees’ Retirement System R.1979d.399 11 N.J.R. 596(b)
3.1, 3.6, 4.11,
4.14,5.7,6.2,
6.19,7.1,7.2
17:31-1-3,1%-1, Amend Teachers’ Pension and Annuity Fund R.1979 d.205 11 N.J.R. 359(a)
3.1, 4.
17:3-6.15 Amend compulsory retirement R.1979 d.397 11 N.J.R. 596(a)
17:7-1.8(a)2. Amend suspension of pension checks R.1979 d.308 11 N.J.R. 476(a)
17:9-1.4,2.11 Amend State Health Benefits Program R.1979d.159 11 N.J.R. 304(c)
17:9-5.5 Amend State Health Benefits Program R.1979 d.396 11 N.J.R. 595(¢)
17:9-7.2 Amend State Health Benefits Program R.1979 d.261 11 N.J.R. 415(a)
17:12 Amend Purchase Bureau’s rules R.1979 d.132 11 N.J.R. 264(a)
17:16-5.5 Amend classification of funds, temporary reserve group R.1979 d.204 11 N.J.R. 358(b)
17:16-5.6 Amend trust group; classification of funds R.1979 d.305 11 N.J.R. 475(b)
17:16-42 Rules on covered call options R.1979 d.306 11 N.J.R. 475(¢)
17:16-43 Rules on mortgage backed pass-through certificates R.1979 d.307 11 N.J.R. 475(d)
17:21-11 Lottery Derby Instant Lottery Game R.1979 d.196 11 N.J.R. 305(d)
17:21-11.1 Meadowlands Sports Lottery R.1979 4.381 11 N.J.R. 594(b)
17:21-12.1, 12.2, Amend Pick-It and Pick-4 lotteries R.1979 d.343 11 N.J.R. 529(a)
13.1
17:27-7.4 Amend affirmative action requirements for public contracts R.1979d.191 11 N.J.R. 305(¢)

(Title 17, Transmittal 12 dated March 29, 1979 includes all rules through April 5, 1979 N.J. Register.)

TREASURY-TAXATION — TITLE 18

18:3 Amend alcoholic beverage tax R.1979 d.180 11 N.J.R. 305(b)
18:4 Amend alcoholic beverage tax R.1979 d.180 11 N.J.R. 305(b)
18:5 Amend Cigarette Tax Act R.1979 d.92 11 N.J.R. 211(b)
18:6 Amend unfair cigarette sales R.1979 d.86 11 N.J.R. 210(a)
18:7 Amend Corporation Business Tax Act R.1979 d 45 11 N.J.R. 150(b)
18:8 Amend Financial Business Tax Law R.1979 d.46 11 N.J.R. 151(a)
18:6-1.1 Amend Unfair Cigarette Sales Act R.1979d.416 11 N.J.R. 59(c)
18:12 Amend local property tax R.1979 d.91 11 N.J.R. 211(a)
18:12A-1.12 Amend determination and judgments R.1979 4.385 11 N.J.R. 595(b)
18:12A-1.14 Amend county boards of taxation R.1979 d.217 11 N.J.R. 359(b)
18:15 Amend farmland assessment R.1979 d.87 11 N.J.R. 210(b)
18:154.5 Amend structures and the Farmland Assessment Act R.1979d.262 11 N.J.R. 415(b)
18:16 Amend realty transfer fee R.1979 d.93 11 N.J.R. 211(¢)
18:17 Amend assessor qualification R.1979 d.88 11 N.J.R. 210(c)
18:18 Amend motor fuels tax R.1979 d4.137 11 N.J.R. 264(b)
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18:19

18:20

18:22

18:23

18:23A
18:244.4
18:24-7.8, 7.10
18:24-7.15
18:24-25.2

18:26
18:26-8.7
18:30
18:35-1.11

(Title 18, Transmittal 12 dated January 18, 1979 includes all rules through February 8, 1979 N.J.

You're viewing an archived copy from the New Jersey State Library.

Amend motor fuels tax

Amend motor fuels tax

Amend public utility corporations
Amend railroad property tax
Amend tax maps

Amend sales and use tax

Amend sales and use tax

Amend Sales and Use Tax Act

- Amend electronic data processing transactions; Sales and

Use Tax Act
Amend transfer inheritance tax
Amend pre-audit payment of inheritance tax
Amend capital gains and other unearned income tax
Time for filing information returns

OTHER AGENCIES — TITLE 19

19:1-4.1(a)
19:8-1.2
19:8-1.14
19:8-2.12
19:9-2.1
19:9-5.1
19:25-4.8
19:25-12.1(b)
19:30-3
19:30-4
19:40-2.1, 2.2
19:41-1.3
19:41-2
19:41-7.16
19:41-13
19:43-1.2
19:43-1.14
19:45
19:46-1.1
19:46-1.13
19:46-1.27
19:46-1.32
19:46-1.33
19:47-1.2, 1.4,
15
19:47-2.6—2.9
19:47-5.5
19:47-5.7
19:47-5.7

Repeal portions of rule on commitment applications
Amend speed limits on the Garden State Parkway
Energy crisis motor fuel limitations

Amend Emergency services on the Garden State Parkway
Amend prequalification of bidders
Pre-employment screening

Political action committees

Amend reporting of “‘street money”’

Payment of prevailing wages

Targeting authority assistance

Rules on child labor laws

Amend employee licenses applications
Application procedures for casino hotel facilities
Amend applications and additional copies
Applications (easino license conservatorship)
Amend license requirements

Rules on Casino service industry licenses

Amend internal and accounting controls

Amend chip specifications

Amend Big Six Wheel Game rules

Amend aisle space

Limitations on utilization of slot machines of any one manufacturer
Metal tokens for use in $1.00 slot machines
Correct adoption relating to craps

Amend Blackjack and peek rules

Amend Big Six Wheel Game

Minimum and maximum wagers

Amend rules on minimum and maximum wagers

R.1979 d.137
R.1979 d.137
R.1979 d.47
R.1979 d.48
R.1979 d.49
R.1979 d.89
R.1979 d.90
R.1979 d.179
R.1979 d.384

R.1979 d.50
R.1979 d.295
R.1979 d.51
R.1979 d.56

R.1979 d.226
R.1979 d.339
R.1979 d.246
R.1979 d.167
R.1979 d.160
R.1979 d.181
R.1979 d.391
R.1979 d.121
R.1979 d.337
R.1979 d.338
R.1979 d.378
R.1979 d.379
R.1979d4.173
R.1979 d.357
R.1979 d.207
R.1979 4.174
R.1979 d.376
R.1979 d.336
R.1979 d.358
R.1979 d.429
R.1979 d.82

R.1979 d.255
R.1979 d.175
R.1919 4.273

R.1979 d.380
R.1979 d.429
R.1979 d.206
R.1979 d.377

11 N.J.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.

11 N.J.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.

Register.

11 NJ.R.
11 NJ.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.

11 N.J.R.
11 N.J.R.
11 N.J.R.
11 N.J.R.

(Title 19, Transmittal 12 dated January 18, 1979 includes all rules through March 8, 1979 N.J. Register.)

(CITE 11 N.J.R. 570)
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264(b)
264(b)
151(b)
151(e¢)
151(d)
210(d)
210(e)
305(a)
595(a)

151(e)
475(a)
151(f)
152(a)

)

359(¢)
530(a)
415(d)
309(b)
308(b)
309(a)
597(b)
266(a)
530(b)
530(¢)
599(d)
559(e)
309(e)
530(e)
360(b)
309(d)
599(b)
530(d)
531(a)
600(b)
214(a)
420(b)
309(e)
421(a)

600(a)
600(b)
360(a)
599(c)
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(Continued from Page 562)
(a)

LAW AND PUBLIC SAFETY

DIVISION OF CONSUMER AFFAIRS
BOARD OF OPTOMETRISTS

Proposed Rules Concerning
Professional Associations

Maxwell M. Kaye, President of the Board of Optome-
trists in the Division of Consumer Affairs in the Depart-
ment of Law and Public Safety, pursuant to the authority
of N.J.S.A. 45:12-1 et seq., proposes to adopt rules con-
cerning professional associations.

Full text of the proposed new rule follows.

13:88-1.1i Professional associations

(a) Every person practicing optometry under a name
which includes words other than the names of the li-
censees of that professional association must:

1. Cause his or her name to be conspicuously displayed
and kept in a conspicuous place at the entrance of tha
place where his or her practice shall be conducted;

2. Cause his or her name to be conspicuously include
in any advertisement of the professional association; and

3. Report the use of any such name other than his or
her own to the office of the State Board of Optometrists
so that a record can be maintained of the names of all
participants in the professional association.

(b) 4iny violation of this regulation by a professional
zssociation may be construed to be a violation by all of
the irdividual licensees of that association.

Interested persons may present statements or argu-
ments in writing relevant to the proposed action on or
befsre Noevmber 28, 1979 to:

Jan Flanagan, Secretary

New Jersey State Board of Optometrists
1100 Raymond Boulevard, Room 502
Newark, N.J. 07102

Telephone: (201) 648-2012

The New Jersey State Board of Optometrists may there-
after adopt the above amendments as proposed without
further notice.

Maxwell Kaye, President
Board of Optometrists
Department of Law and Publiz Safety

(b)
LAW AND PUBLIC SAFETY

DIVISION GF CONSUMER AFFAIRS
BOARD OF PHARMACY

Proposed Amendments Concerning
Reciprocal Licensure

Edward Tarlowski, President of the Board of Pharmacy
in the Division of Consumer Affairs in the Department of
Law and Public Safety, pursuant to the authority of N.J.
S.A. 45:14-1 et seq., proposes to amend certain regulations
concerning reciprocal licensure and to adopt certain new
provisions thereto.

Full text of the proposed amendments follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus]):
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13:39-5.7 States reciprocating

(a) Pharmacists registered in every state of the United
States wth the exception of those registered in the states
of California[,] and Florida [and New York], the Boards
of Pharmacy of which do not reciprocate with other states,
and pharmacists registered in the District of Columbia and
in the territories of the United States shall be eligible to
apply for reciprocal registration.

1. Applicants who have graduated from pharmacy
schools that have not been accredited by the American
Council on Pharmaceutical Education and who have been
licensed by the Distriet of Columbia, a reciprocating state
or a United States territory shall be eligible for reciprocity
pursuant fo N.J.A.C. 13:39-5.14 if the Board of Pharmacy
is satisfied that the licensing procedures applicable to
graduates of non accredited schools in the state of original
licensure at the time of licensure provide for an adequate
evaluation of the applicant’s education, training and
experience.

13:39-5.11 Language comprehension requirement

All pharmacy applicants from non-English speaking coun-
tries or countries wherein the primary language is other
than English, prior to being granted licensure as a profes-
sional pharmacist in this State shall submit fo the Board
evidence that they have successfully completed the Test
of English as a Foreign Language (TOEFL) examination
with a minimum score of 600.

13:39-5.15 [Appearance before Board] New Jersey
law exam

[(a) All applicants for reciprocal registration must be
interviewed by the Board, after their application is ap-
proved.]

[(b)] The applicant for reciprocal registration must,
[after all other requirements have been fulfilled,] pass a
written test on the laws governing the practice of pharm-
acy in this State. A grade of not less than 75 must be
achieved.

Interested persons may present statements or arguments
in writing relevant to the proposed actions on or before
November 28, 1979 to:

Jay Church, Secretary

New Jersey State Board of Pharmacy
1100 Raymond Boulevard, Room 325
Newark, New Jersey 07102
Telephone: (201) 648-2433

The New Jersey State Board of Pharmacy may there-
after adopt the above amendment as proposed without
further notice.

Edward Tarloski
President, Board of Pharmacy
Department of Law and Public Safety

(c)

LAW AND PUBLIC SAFETY

DIVISION OF CONSUMER AFFAIRS
Proposed Amendments on Merchandise Advertising

John J. Degnan, Attorney General of New Jersey, pur-
suant to authority of N.J.S.A. 56:8-4, proposes to repeal in
its entirety the current Division of Consumer Affairs
regulation governing advertising and marketing practices,
N.J.A.C. 13:45A-9 and to adopt a new regulation regarding
merchandise advertising. The present proposal supersedes
the proposed regulation published at 11 N.J.R. 387(a) on
August 9, 1979,

(CITE 11 N.J.R. 571)
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Full text of the proposed new rules follows.
SUBCHAPTER 9. MERCHANDISE ADVERTISING

13:45A-9.1 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the
context clearly indicates otherwise.

“Advertisement’ means any attempt by an advertiser
to directly or indirectly induce the purchase or rental of
merchandise at retail where such advertisement appears
in any newspaper, magazine, periodical, circular, in-store
or out-of-store sign or other written matter placed before
the consuming public, or in any radio or television broad-
cast. These rules shall apply to any advertisement uttered,
issued, printed, disseminated or distributed within this
State concerning goods and services sold or offered for
sale or rental within this State, regardless of the domicile,
residence, place of business or location of the principal
office of the advertiser; and to any advertisement uttered,
issued, printed, disseminated or distributed to any sub-
stantial extent within this State concerning goods and
services sold or offered for sale or rental outside this
State. For purposes of this regulation, neither price tags
nor catalogues are considered advertisements. An adver-
tisement for the sale of a motor vehicle shall be subject
to the Division’s regulations governing motor vehicle agl—
vertising, N.J.A.C. 13:45A-2.1, et seq., and not the within
regulation.

“Advertiser’’ means any person as defined by N.J.S.A.
56:8-1(d) other than a public utility regulated by the Board
of Public Utilities, who in the ordinary course of business
is engaged in the sale or rental of merchandise and who
places, either directly or through an advertising agency,
before the public an advertisement. An advertising agency
acting on behalf of an advertising seller shall be deemed
an advertiser within the meaning of this regulation when
such agency prepares or places an advertisement for
publication. No advertising agency shall be liable for a vio-
lation of this regulation when the agency reasonably relies
upon data, information or materials supplied by an adver-
tising seller for whom the advertisement is prepared or
placed or when the violation is caused by an act, error
or omission beyond the agency’s control, including, but not
limited to, the post-publication performance of the ad-
vertising seller. Notwithstanding that an advertisement
has been prepared or placed for publication by an advertis-
ing agency, the advertiser on whose behalf such advertise-
ment was placed shall be liable for any violation of this
regulation.

“Catalogue” means a multi-page solicitation in which a
seller offers more than one specific type of goods for sale
or rental, from which consumers can order goods d1rec.t1y
without going to the seller’s place of business and which
is distributed to consumers by means other than by in-
clusion in a newspaper. .

“Closeout sale” means a sale in which the advertiser
offers for sale at a reduced price those items of merchan-
dise remaining at one or more specified locations, when
the advertiser will not have the same merchandise avail-
able for sale within a reasonable period of time after
all such items have been sold. .

“Division’”’ means Division of Consumer Affairs.

“Merchandise’’ means any objects, wares, goquz com-
modities, services or anything offered directly or indirectly
to the public for sale or rental at retail. ) .

“Price advertisement” means any advertisement in
which a specific dollar price is stated with regard to ad-
vertised merchandise.

“Price reduction advertisement” means an advertise-
ment which in any way states or suggests directly or in-

(CITE 11 N.J.R. 572)

directly that merchandise is being offered or made avail-
able for sale at a price less than that at which it has been
routinely sold in the past or at which it will be sold in
the future.

“Rain check’” means a written statement issued by an
advertiser allowing the purchase of designated merchan-
dise at the previously advertised price on or by a stated
date, but in no event later than 60 days following the issu-
ance thereof, unless an extension of such time period
is agreed to by the holder of the rain check.

“‘Reference price’”” means a price or price range set
forth in a price reduction advertisement for the purpose
of establishing an advertised selling price as a reduction
from a usual selling price of the advertised merchandise,
based on a substantial number of sales or offers of sale
in the regular course of business, made at any time within
the most recent 60 days during which the advertised
merchandise was available for sale prior to, or to be made
in the first 60 days during which the advertised mer-
chandise will be available for sale following, the effective
date of the advertisement.

“Trade area” means that geographical area in which an
advertiser solicits or makes a substantial number of sales.

13:45A-9.2 Advertising; general provisions

(a) Without limiting the application of N.J.S.A. 56:8-1,
et seq., the following practices shall be unlawful with
respect to any advertisement:

1. The failure of an advertiser to maintain and offer
advertised merchandise in a quantity sufficient to meet
reasonably anticipated consumer demand therefor. In the
event that an advertisement states a specific period of
time during which merchandise will be available for sale,
a sufficient quantity of such merchandise shall be made
available to meet reasonably anticipated consumer demand
during the stated period. When no stated period appears
in the advertisement, a sufficient quantity of such mer-
chandise shall be made available to meet reasonably
anticipated consumer demand during three consecutive
business days commencing with the effective date of the
advertisement. It shall not be a violation of this section
if an advertiser fails to offer for sale or issue a rain check
for a product which it no longer has available, provided
the advertiser had maintained and offered the advertised
merchandise in a quantity sufficient to meet reasonably
anticipated consumer demand therefor. The requirements
of this paragraph shall not be applicable to mer-
chandise which is advertised on an in-store sign only
with no corresponding out-of-store sign, as being available
in a specific quantity, as being available in a limited sup-
ply, or as being available pursuant to a closeout sale or a
“‘clearance” sale if such offering meets the definition of a
closeout sale; provided that the quantity of merchandise
actually available for sale during the period of time set
forth in an advertisement in which merchandise is adver-
tised as being available in a limited supply, or as being
available pursuant to a closeout sale or a ‘‘clearance”
sale if such offering meets the definition of a closeout
sale, constitutes a sufficient quantity to meet reasonably
anticipated consumer demand during such stated period.

2. The failure of an advertiser to specifically designate
within an advertisement which merchandise items possess
special or limiting factors relating to price, quality, con-
dition or availability. By way of illustration, and not by
limitation, the following shall be deemed violative of this
paragraph.

i. The failure to specifically designate which merchan-
dise items are below cost, if any amount less than all
advertised items are below cost, when a statement of
below cost sales is set forth in an advertisement;
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ii. The failure to specifically designate which merchan-
dise items, if any, are damaged or in any way less than
first quality condition;

iii. The failure to specifically designate merchandise as
floor models, discontinued models or one of a kind, when
applicable;

iv. The failure to specifically designate retail outlets at
which advertised merchandise will not be available. Such
information need not be disclosed on any in-store adver-

tisement. 5§

3. The failure to conspicuously post notice of advertised
merchandise, on the business premises to which the ad-
vertisement applies, in proximity to the advertised mer-
chandise or at all entrances to the business premises. Such
notice may consist of a copy of the advertisement or may
take the form of any sign with such terms as “sale,” “as
advertised,” ““20% off.”

4. The failure of an advertiser in any price advertise-
ment to disclose therein the following information relating
to the advertised merchandise: the manufacturer’s name
or the merchandise trade name, the model or series num-
ber and such other information as may be necessary to
clearly delineate the advertised item from other similar
merchandise produced by the same manufacturer.

5. The failure of an advertiser to disclose in an adver-
tisement any special charge, condiiton or limitation ap-
plicable to the advertised merchandise or the retail price
charged therefor.

6. The use of any type, size, location, lighting, illustra-
tion, graphic depiction or color resulting in the obscuring
of any material fact.

7. The use of the terms ‘‘Public Notice,” ‘“Public Sale”
or words or terms of similar import in any advertisement
offering merchandise for sale, other than a sale conducted
by an auctioneer on behalf of a non-business entity, where
such sale is not required by court order or by operation
of law.

8. The use of the terms ‘‘warehouse,” ‘‘factory outlet,”
“discount,” “‘bargain,” ‘‘clearance,” ‘‘liquidation sale,”
“unclaimed freight” or other words or terms of similar
import, whether in the advertiser’s corporate, partnership
or trade name or otherwise, where such terms do not in
fact reflect a bona fide description of the sale being con-
ducted or the entity being described.

9. The failure of an advertiser to substantiate through
documents, records or other written proof any claim
made regarding the safety, performance, availability,
efficiency, quality or price of the advertised merchan-
dise, nature of the offering or quantity of advertised
merchandise available for sale. Such records shall be
made available upon request for inspection by the Division
or its designee at the advertiser’s regular place of busi-
ness or central office in New Jersey, or at the advertiser’s
option, the Division’s designated offices, for a period of 90
days following the effective date of the advertisement.

13:45A-9.3 Price reduction advertisements

(a) The following words and terms or their substantial
equivalent, when used in any advertisement, except when
used exclusively as part of the advertiser’s corporate,
partnership or trade name, shall be deemed to indicate
a price reduction advertisement: sale, discount, special
savings, price cut, bargain, reduced, prices slashed, clear-
ance, regular, usually, cut rate, originally, formerly,
warehouse, warehouse or factory clearance, buy one get
one free, at cost, below cost, wholesale.
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(b) Without limiting the application of N.J.S.A. 56:8-1,
et seq., in any price reduction advertisement, the following
acts or practices shall be unlawful:

1. The failure to state with specificity the period of time
during which the sale shall be applicable, except on an
in-store advertisement with no corresponding out-of-store
advertisement.

2. The failure to set forth a retail selling price for ad-
vertised merchandise in all advertisements not subject to
the requirements of paragraph 5 of this subsection;

3. In any advertisement not subject to the requirements
of paragraph 5 of this subsection, in which the adver-
tised merchandise is advertised for sale at a price of
$100.00 or more, the failure to conspicuously set forth a
reference price based upon either:

i. The advertiser’s usual selling price or price range for
the identical merchandise or for comparable merchandise
of like grade or quality; or

ii. A usual selling price charged by competitors in the
advertiser’s trade area for the identical merchandise or
for comparable merchandise of like grade or quality; or

iii. The manufacturer’s suggested retail price for the
identical merchandise or for comparable merchandise of
like grade or quality.

Note 1: The reference price or price range shall be
set forth in close proximity to the retail selling price
and the advertised item and shall be established on the
basis of a substantial number of sales or offers of sale
in the regular course of business, made at any time
within the most recent 60 days during which the ad-
vertised merchandise was available for sale prior to,
or to be made in the first 60 days during which the
advertised merchandise will be available for sale
following, the effective date of the advertisement.

Note 2: When, and only when, an advertiser operates
more than one retail outlet at which advertised mer-
chandise has been or will be available for purchase in
the ordinary course of business at different prices, such
advertiser may set forth a price range, based on the
sales or offers of sales at its retail outlets, as its
reference price for a particular item. For example, an
advertisement reading: “Regular price $110 to $125—
On sale for $100’ would comply with this regulation.

Note 3: When any advertiser advertises two or more
items of comparable merchandise as available at
reduced prices such advertiser may set forth a price
range, based on the reference prices for the adver-
tised products. For example, an advertisement read-
ing: “Fur Coats—Regularly $250 to $300. Now $150 to
$200” would comply with this regulation.

Note 4: With regard to the price comparison re-
quired by this subsection, the advertisement shall
clearly and conspicuously disclose in close proximity
to the reference price or price range the basis for such
reference as set forth in paragraphs 3i, ii, and iii here-
of. In this regard, terms such as “comparable value,”
“competitor’s price,” ‘“manufacturer’s list price,”
‘our regular price” or words of similar import shall
be used to designate the basis for the reference price.

4. In any price reduction advertisement whether or not
the reference price need be set forth in the advertise-
ment, the failure of an advertiser to prove the validity of
its claim of a price reduction based on one of the bases
therefor as set forth in paragraphs 3i, ii and iii hereof
to the Division or its designee.

(CITE 11 N.J.R. 573)
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5. In any advertisement consisting of a general an-
nouncement of a price reduction characterized as savings
of a particular % or % to % (such as “save 20% on all
coats’ or “‘suits 20% to 50% off’’), the failure to:

i. State the minimum % reduction as conspicuously as
the maximum % reduction, when applicable; and

ii. Base the advertised % reduction on one of the cate-
gories set out in paragraph 3 of this subsection, dis-
closing such basis in the advertisement.

6. Except as otherwise set forth herein, in the event
merchandise referred to in a price reduction advertise-
ment is not available during the stated period of sale,
notwithstanding that the advertiser maintained a sufficient
quantity of such merchandise to meet reasonably antiei-
pated consumer demand therefor, the failure of the adver-
tiser to comply with the following options:

i. The issuance of a rain check. Where the merchandise
subject to the rain check possesses an advertised price of
greater than $15 per unit, the advertiser shall give writ-
ten or telephone notice to the consumer when the mer-
chandise is available and hold such merchandise for a
reasonable time after giving notice to the consumer.

ii. The offering to the consumer, at the advertiser’s
option, the opportunity to purchase an item of comparable
or superior quality, sold by the advertiser at an equal
or higher price, at a price reduction comparable to that
of the advertised merchandise. If, and only if, the con-
sumer agrees to accept any such offer of an advertiser,
the advertiser need not issue a rain check to such con-
sumer.

Note 1: The failure to have available a particular
size or color, etc., of advertised merchandise, if some
items of such merchandise are available, does not con-
stitute unavailability of the merchandise requiring
compliance with the foregoing options,

7. None of the options required in paragraph 6 of this
subsection shall be required when:

i. The advertisement expressly states the number of
merchandise items to be made available; or

ii. The advertisement expressly states “limited supply”
or the substantial equivalent thereof; or

ili, The advertisement contains the terms ‘‘clearance’
or ‘“closeout sale” or other similar terms which imply
that the advertised sale price will be available only as long
as the advertiser has the advertised merchandise on hand
and available for purchase; or

iv. The advertisement is solely an in-store advertise-
ment without a corresponding out-of-store advertisement.

8. The failure to honor or satisfy a rain check.

9. The use of the terms “cost,” ‘“wholesale” or other
similar terms to describe an advertised price where such
price is not equal to or less than the price per unmit paid
by the advertiser to the manufacturer or distributor of
the merchandise. In the computation of the price per unit
of the advertised merchandise, freight may be included
if the advertiser pays for same and is not reimbursed
therefor, but handling and all overhead or operating ex-
penses shall be excluded.

10. The use or statement of any false, deceptive or mis-
leading reference price comparison shall be deemed false,
misleading, and deceptive where it is not based upon a
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substantial number of sales or offers of sale which have
been or will be made within the advertiser’s trade area
at that price at any time within the 60 day periods estab-
lished by this section.

11, The making of false or misleading representations
of facts concerning the reasons for, existence or amounts
of price reductions, the nature of an offering or the quan-
tity of advertised merchandise available for sale.

12. The failure of an advertiser to maintain such docu-
ments, records or written proof o substantiate any claim
or statement appearing in a price reduction advertise-
ment. Such records shall be made available upon request
for inspection by the Division or its designee at the ad-
vertiser’s regular place of business or central office in
New Jersey, or at the advertiser’s option, the Division’s
designated offices, for a period of 90 days following the
effective date of the advertisement.

Interested persons may present statements or arguments
in writing relevant to the proposed action on or before
November 30, 1979 to:

Adam K. Levin, Director

New Jersey Division of Consumer Affairs
1100 Raymond Boulevard - Room 504
Newark, New Jersey 07102

The Attorney General may thereafter adopt rules con-

cerning this subject without further notice.
John J. Degan
Attorney General of New Jersey
Department of Law and Public Safety

(a)

LAW AND PUBLIC SAFETY

DIVISION OF CONSUMER AFFAIRS

Proposed Amendments on Unit
Pricing of Consumer Commodities in
Retail Establishments

John J. Degnan, Attorney General of New Jersey, pur-
suant to authority of N.J.S.A. 56:8-21 et seq., proposes
to amend N.J.A.C. 13:45A-14 concerning the unit pricing
of consumer commodities in retail establishments. The
present amendments supersede the proposed amendments
published at 11 N.J.R. 389 on August 9, 1979.

Full text of the proposed amended rule follows (addi-
tions indicated in boldface thus; deletions indicated in
brackets [thus]):

13:45A-14.2 Definitions

‘“Person’ means any natural person, partnership, cor-
poration or other organization in the sale, display or of-
fering for sale of consumer commodities at retail from
one or more retail establishments whose combined total
floor area, exclusive of office, receiving and storage areas,
dedicated to the sale of consumer commodities exceeds
4,000 square feet or whose combined annual gross re-
ceipts from the sale of consumer commodities in the
preceding year exceeded $2 million, regardless of the
square footage involved.

13:45A-14.3 Persons and operations exempted from
complying with Unit Price Disclosure Act
(a) The following persons or entities shall be exempt
from complying with these regulations and the terms
of the Unit Price Disclosure Act:
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1. Any person owning and operating a single retail
establishment with annual gross receipts from the sale
of consumer commodities in the preceding year of not
more than $2 million.

2. Any person owning and operating a single retail
establishment or a series of retail establishments, each
having a total floor space of 4,000 square feet or less,
regardless of the annual gross receipts from the sale of
consumer commodities therein,

3. Any person owning and operating a retail establish-
ment or series of retail establishments, wherein the com-
bined annual gross receipts from the sale of food products,
nonprescription drugs, personal care products and house-
hold service products is less than 30 per cent of the total
annual gross receipts of such retail establishment when
calculated on an individual store basis or an aggregate
basis combining all retail establishments[.] provided that
the portion of that person’s retail establishment selling
consumer commodities regulated herein has either a total
floor area of less than 4,000 square feet or annual gross
receipts not exceeding $2 million, or both.

4. Notwithstanding the provisions of any other para-
graphs of this subsection, any retail establishment, whether
or not part of a series of retail establishments, which
devotes less than 5 per cent of its fotal floor area, ex-
clusive of office, receiving and storage areas, to the
sale of consumer commodities and which derives less
than 5 per cent of its fotal gross receipts from the sale
of consumer commodities.

13:45A-14.4 Regulated consumer commodities and their
approved units of measure
(a) The following consumer commodities shall be con-
sidered regulated [consumer] commodities. Whenever

[such] regulated commodities are exposed or offered for-

sale at retail, unless otherwise exempt from these Regu-
lations, the unit price information required to be displayed
shall be calculated on the basis of the unit of measvre
listed adjacent to the regulated [consumer] commoditv
as hereinafter set forth. In each establishment, one ap-
proved unit of measure must be consistently used for the
same commodity.

1. Dry units of measure shall be used for commoditie~
sold according to net weight.

2. Liauid units of measure shall be used for commadi-
ties sold according to net weight[.]. net contents or fluid
ounces, [Liguid units of measure shall be used for com-
modities sold according to net contents or fluid ounces.]

3. Commodities not usuallv measured in dry or ligmid
units as stated in paragraphs 1 and 2 of this subsection
shall be sold in count, or square feet, whichever is appro-
priate and approved.

4. The same unit of measure shall be used for all sizes
of the same commodity. [or all similar commodities.]

(b) The following consumer commodities shall be con-
sidered regulated consnmer commodities with their ap-
proved units of measure.

Aporoved
Commodity Unit of Measure
Amend paragraphs 1 through 52 by substituting the
following:
1. Aluminum foils, wax and plas-

Commodity

Approved
Unit of Measure

6. Butter and oleomargerine pound
7. Candy (excluding 5 ounces or

less) pound
8. Canned poultry, fish and meat

products pound
9. Cocoa pound
10. Coffee (instant and ground) pound
11, Cereal pound
12. Cheese pound
13. Cold cuts—meats and salads pound
14. Cookies and ecrackers pound
15. Condiments—ketchups, mus-

tards, mayonnaise (including
pickles, relishes, olives, etc.)

pint, quart, pound

16. Deodorants, dry, spray, and
roll-on pound, pint
17. Detergents, soap, laundry
products (dry bulk, liquid) quart, gallon, pound
100 count
18. Flour pound
19. Frozen foods (not otherwise
listed) pound
20. Fruits and vegetables—frozen,
jars, cans, boxes (not fresh
products) pound
21. Grains and beans pound
22. Hair conditioners, creme
rinses, shampoos (not dyes) pound, pint
23. Household cleaners, waxes,
deodorizers, starches, bleaches pound, gallon, quart
100 count
24. Instant breakfast foods pound
25. Jellies, jams, preserves pound
26. Juices and juice drinks, fresh,
canned, frozen quart
27. Molasses quart, pound
28. Non-aleoholic drink mixes quart, pound
29. Oil (cooking) quart
30. Peanut butter pound
31. Pet food and supplies (canned,
dried, moist, limited to dog
and cat food: kitty litter) pound
32. Plastic and paper bags 100 count
33. Salad dressings pint, quart, pound
34. Salt pound
35. Sanitary paper products, in-
cluding but not limited to nap-
kins, facial tissues, paper
towels, bathroom tissues 100 count
36. Sauces (tomato, spaghetti,
meat) pint, pound
37. Seasonings and spices, flavor
extracts, imitation flavorings
over 5 oz. ounce, pound
38. Shaving cream pound
39. Snack foods ounce
40. Soups (canned, dried, frozen) ounce, pound
41. Solid shortenings pound
42. Spaghetti, macaroni, noodles
and pasta pound
43. Sugar pound
44. Syrups ounce, pound, pint,
quart
45. Tea 100 count, pound
46. Toothpaste ounce

13:45A-14.5 Exempt consumer commeodities

tic wraps 100 square feet
2. Baby food pint, pound
3. Baking mixes and supplies,
pancake mixes pound
4. Bread and pastry products:
prepackaged outside of seller’s
premises pound
5. Bottled and canned beverages.
carbonated and non-carbonated quart
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(a) The following consumer commodities shall be
deemed exempt consumer commodities and may be ex-
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posed or offered for sale at retail without complying with
the provisions of this regulation:

1. Medicines sold by prescription only;

2. Vitamins;

3. Beverages subject to or complying with packaging or
labeling requirements imposed under the Federal Alcoholic
Administration;

4. Consumer commodities required to be marked indi-
vidually with the cost per unit of weight pursuant to
N.J.A.C. 13:45D-4.1 et seq.;

5. Any consumer commodity offered for sale at a net
quantity equal to the approved unit of measure for such
commodity provided that the retail price of the com-
modity is plainly marked on the commodityl[;] or shelf
molding;

6. Any consumer commodity offered for sale in one
size only, and not comparable in form to any other product.

[6.17. Any consumer commodity co-mingled with other
consumer commodities for purposes of a one-price sale.

8. Any consumer commodity packaged to include more
than one food product (i.e. T.V. dinner or mixed vege-
tables).

9. Bakery products sold in a service department which
are not prepacked outside of the seller’s premises.

[7.]10. Snack foods such as cakes, candy, nuts, [gum,]
chi;)s and pretzels sold in packages weighing five ounces
or less;

[8.111. Spices, flavor extracts, imitation flavorings and
boullion cubes sold in packages of five ounces or less in
weight or fluid ounces[.];

12. Ice cream, ice milk, frozen yogurt, frozen desserts.

(b) Any and all consumer commeaodities not specifically
included in those regulated consumer commodities set
forth in section 4 of this subchapter shall be deemed to
be exempt from the provisions of L.1975, ¢.242, section 3
as though specifically listed as an exempt consumer com-
modity under this section.

13:45A-14.7 Unit price labels approved for display

(a) Whenever these regulations require that a unit price
label be displayed in conjunction with the exposing or
offering for sale at retail of a regulated consumer com-
modity, a sample format of the label shall be submitted
%o tllle director for approval prior to the display of the
abel.

(b) In determining whether to approve the label, the
director shall be guided by the following standards:

1. The shelf label shall be divided so as to create »
left and right sidel.]; individual item labels may be di-
vided vertically or horizontally into two portions. The
amount of space devoted to the unit price and the retail
price, as well as the size and conspicuousness of the
numerals used to disclose such amounts, shall be equal.

2. The left side or upnper portion shall be known as the
unit price side and shall contain the following information:

1. The term “Unit Price”;

ii. The numerical unit price in bold figures;

iii. The aoproved unit of measure, including. if appro-
priate, the “ply”’ count or thickness of the regulated com-
modity.

3. The right side or lower portion shall be known as the
retail price side and shall contain the following infor-
mation:

i. The term ‘“‘Retail Price,” *“You Pay” or some similar
term;

ii. The numerical retail price;

iii. The quantity or size of the commodity being sold.
for shelf labels only. [expressed in terms of the approved
unit of measure.]

4. A description of the commodity being sold shall
appear on the unit price shelf label.
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5. Additional stock or code information may appear
on the unit price shelf label.

6. All letters and numbers shall be in conspicuous,
bold figsures and shall be clear and legible. Handwritten
labels shall be legibly printed.

7. The overall design of the label shall convey all the
information in a clear, readable and conspicuous fashion.
Any stock or code information shall not obscure or de-
emphasize the consumer information appearing on the
unit price label.

13:45A-14.8(a)6. All letters or numbers shall be in con-
spicuous figures and shall be clear and legible.

i. The list shall display the unit price and retail price
in numbers of equal size.

ii. The sign shall display the unit price and retail price
in equal size if in numbers of less than 5 inches. For
signs with numbers for the retail price larger than 5
inches, the unit price shall be no less than 3 inches in
size or 1% the retail price size, whichever is greater.

13:45A-14.9 Unit price tags

Whenever these regulations require a unit price tag to
be attached directly to the consumer commaodity, a sample
format of the tag shall be submitted to the director for
approval prior to the display of the tag. In reviewing
submitted price tags, the director shall apply those stand-
ards set forth in section [617 of this subchapter govern-
ing the format for unmit price labels.

13:45A-14.10 Means of disclosing unit price information

(a) Whenever a regulated consumer commodity is ex-
posed or offered for sale at retail, the unit price and re-
tail price shall be disclosed in the following manner:

1. If the commodity is displayed upon a shelf. the
unit price label shall appear directly below the com-
modity, or. alternatively, a unit price tag shall be at-
tached to the commodity. If the use of a unit price label
or unit price tag is impossible or impractical, a unit
nrice sien or list may be used provided such sign or list
is conspicuovsly located at or near the commoditv.

2. If the commodity is displaved in a svecial fashinn
such as in an end display, portable rack or large bin, the
unit price tag shall be attached to the commoditv. or
alternatively, a unit price sign or list shall be counsnicn-
ouslv placed at or near the point where the commodit-
is displayed. Nothing in this section should be construed
to nrohibit the use of hand-letter unit orice signs on sne-
cial disnlays so long as such signs contain the disclnsiuree
required in (subsection] paragraph 1 of this [subchapter]
subsection.

3. If a commodity is refriserated [and net displaved
on a shelf], the unit price label shall be affixed to the
case, to a shelf edge. or a unit price label shall be at-
tached to the commodity. In the event such attachment«
are not possible, then a unit price sign or list may be used
if the sign or list is displaved in proximity to the articles
for sale. Where such proximate display is impossihle,
a mnit price list for such articles must be kept available
and a sign posted at the site of the articles for sale as
to such availability.

13:45A-14.14 Waiver of unit price requirements

(a) Prior to the remodeling of a store or resetting of
the shelves taking place, a retail establishment mav re-
auest from the director written permission to vary from
the wnit orice nrocedure. A retail establishment, which
has failed to obtain such permission, shall be in viola-
tion of this regulation if it does not comply with the
requirements herein while remodeling a store or reset-
ting shelves.

(b) No waiver from compliance with this regulation
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shall be granted to a retail establishment for the restock-
1ag of shelves. S .

renumper N.J.A.C. 13:45A-14.14 and 14.15 as 14.15 anau
14.16.

Interested persons may present statements or argu-
Inecuvs 11 WInng relevanc w tne proposed action on or
vewse INovernper 3U, 1979 to:

aAgam n. Levin, Director

Inew Jersey bivision ot Consumer Affaiis
110 Raymond boulevard—LRoom 5u4
Ixewark, INew Jersey 07102

The Acorney General may thereafter adopt rules con-

cermng this subject without further notice.
John J. Degnan
Attorney General of New Jersey
Department of Law and Public safety

(a)

LAW AND PUBLIC SAFETY

DIVISION OF CONSUMER AFFAIRS

Proposed Rules on Home
Improvement Practices

John J. Degnan, Attorney General of New Jersey, pur-
suant to the authority of N.J.S.A. 56:8-1, et seq., pro-
poses to adopt new regulations concerning home im-
provement practices.

Full text of the proposal follows:

13:45A-16.1 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the con-
text indicates otherwise.

“Home improvement” means the remodeling, altering,
painting, repairing, or modernizing of residential or non-
commercial property, or the making of additions thereto,
and includes, but is not limited to, the construction,
installation, replacement, improvement, or repair of drive-
ways, silewalks, swimming pools, terraces, patios, land-
scaping, fences, porches, kitchens, bathrooms garages,
basements and basement waterproofing, fire protection
devices, central heating and air-conditioning equipment,
water softeners, heaters and purifiers, solar heating or
water systems, insulation installation, aluminum siding,
wall-to-wall carpeting or attached or inlaid floor cover-
ings, and other changes, repairs, or improvements made
in or on, attached to or forming a part of the residential
or non-commercial property, but does not include the con-
struction of a new residence. The term extends to the
conversion of existing commercial structures into resi-
dential or non-commercial property.

“Residential or non-commercial property’” means a
structure used, in whole or in substantial part, as a home
or place of residence by any natural person, whether or
not a single or multi-unit structure, and that part of the
lot or site on which it is situated and which is devoted
to the residential use of the structure, and includes all
appurtenant structures.

“Home improvement contract’” means an oral or writ-
ten agreement between a seller and an owner of resi-
dential or non-commercial property, or a seller and a
tenant or lessee of residential or non-commercial prop-
erty, if the tenant or lessee is to be obligated for the
payment of home improvements made in, to, or upon
such property, and includes all agreements under which
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the seller is to perform labor or render serevices for
home improvements, or furnish materials in connection
therewith.

“Seller” means a person engaged in the business of
making or selling home improvements and includes cor-
porations, partnersnips, associations and any other form
of business organization or entity, and their officers,
representatives, agents and employees.

13:45A-16.2 Unlawful practices

(a) Without limiting any other practices which may be
uniawful under the Consumer Fraud Act, N.J.S.A. 56:8-1,
et seq., utilization by a seller of the following acts and
practices involving the sale, attempted sale, or perform-
ance of home improvements shall be unlawful thereunder:

1. Model home representations: Misrepresent or falsely
state to a prospective buyer that the buyer’s residentiat
or non-commercial property is to serve as a ‘‘model”
or ‘“‘advertising job”, or use any other prospective buyer
lure to misiead the buyer into believing that a price re-
duction or other compensation will be received by reason
of such representations;

2. Product and material representations. Misrepresent
directly or by implication that products or materials to
be used in the home improvement:

i. Need no periodic repainting, finishing, maintenance
or other service;

ii. Are of a specific or well-known brand name, or are
produced by a specific manufacturer or exclusively dis-
tributed by the seller;

iii. Are of a specific size, weight, grade or quality,
or possess any other distinguishing characteristics or
features;

iv. Perform certain functions or substitute for, or are
equal in performance fo, other products or materials;

v. Meet or exceed municipal, state, federal, or other
applicable standards or requirements;

vi. Are approved or recommended by any govern-
mental agency, person, firm or organization, or that
they are the users of such products or materials;

vii. Are of sufficient size, capacity, character or nature
to do the job expected or represented;

vili. Are or will be custom-built or specially designed
for the needs of the buyer; or

ix. May be serviced or repaired within the buyer’s
immediate trade area, or be maintained with replace-
ment and repair parts which are readily available.

3. Bait selling:

i. Offer or represent specific products or materials as
being for sale, where the purpose or effect of the offer
or representation is not to sell as represented but to bait
or entice the buyer into the purchase of other or higher
priced substitute products or materials;

ii. Disparage, degrade or otherwise discourage the pur-
chase of products or materials offered or represented
by the seller as being for sale, by statements or repre-
sentations in conflict with other claims or representations
made with respect to such products and materials, to
induce the buyer to purchase other or higher priced sub-
stitute products or materials;

fii. Refuse to show, demonstrate or sell products or

materials as advertised, offered, or represented as being
for sale;
. iv. Substitute products or materials for those specified
in the home improvement contract, or otherwise repre-
sented or sold for use in the making of home improve-
ments by sample, illustration or model, without the
knowledge or consent of the buyer;

v. Fall to have available a quantity of the advertised
product sufficient to meet reasonably anticipated demands ;
or
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vi. Misrepresent that certain products or materials are
unavailable or that there will be a long delay in their
manufacture, delivery, service or installation in order
to induce a buyer to purchase other or higher priced
substitute products or materials from the seller.

4. Identity of seller:

i. Deceptively gain entry into the prospective buyer’s
home or onto the buyer’s property under the guise of
any governmental or public utility inspection, or other-
wise misrepresent that the seller has any official right,
duty or authority to conduct an inspection;

ii. Misrepresent that the seller is an employee, officer
or representative of a manufacturer, importer or any
other person, firm or organization, or that such person,
firm or organization will assume some obligation in ful-
filling the terms of the contract; or

iii. Misrepresent the status, authority or position of the
sales representative in the organization he represents.

5. Gift offers:

i. Offer or advertise any gift, free item or bonus with-
out fully disclosing the terms or conditions of the offer,
including expiration date of the offer and when the gift,
free item or bonus will be given; or

ii. Fail to comply with the terms of such offer.

6. Price and financing:

i. Misrepresent to a prospective buyer that an intro-
ductory, confidential, close-out, going out of business, fac-
tory, wholesale, or any other special price or discount
is being given, or that any other concession is made be-
cause of materials left over from another job, a mar-
ket survey or test, or any other reason;

il. Misrepresent that any person, firm or organiza-
tion, whether or not connected with the seller, is espe-
cially interested in seeing that the prospective buyer gets
a bargain, special price, discount or any other benefit or
concession;

iii. Misrepresent or mislead the prospective buyer into
believing that insurance or some other form of protection
will be furnished to relieve the buyer from obligations
under the contract if the buyer becomes ill, dies, or is
unable to make payments;

iv. Misrepresent or mislead the buyer into believing
that no obligation will be incurred because of the signing
of any document, or that the buyer will be relieved of
some or all obligations under the contract by the sign-
ing of any document;

v. Request the buyer to sign a certificate of completion,
or make final payment on the contract before the home
improvement is completed in accordance with the terms
of the contract;

vi. Misrepresent or fail to disclose that the offered or
contract price does not include delivery or installation,
or that other requirements must be fulfilled by the buyer
as a condition to the performance of labor, services, or
the furnishing of products or materials at the offered or
contract price;

vii. Mislead the prospective buyer into believing that
the down payment or any other sum constitutes the full
amount the buyer will be obligated to pay;

viii. Misrepresent or fail to disclose that the offered
or contract price does not include all financing charges,
interest service charges, credit investigation costs, build-
ing or installation permit fees, or other obligations,
charges, cost or fees to be paid by the buyer;

ix. Advise or induce the buyer to inflate the value of
the buyer’s property or assets, or to misrepresent or
falsify the buyer’s true financial position in order to ob-
tain credit; or

X. Increase or falsify the confract price, or induce the
buyer by any means to misrepresent or falsify the con-
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tract price or value of the home improvement for finane-
ing purposes or to obtain additional credit.

7. Performance:

i. Deliver materials, begin work, or use any similar
tactic to unduly pressure the buyer into a home improve-
ment contract, or make any claim or assertion that a
binding contract has been agreed upon where no final
agreement or understanding exists;

ii. Fail to begin or complete work on the date or within
the time period specified in the home improvement con-
tract, or as otherwise represented, unless the delay is
for reason of labor stoppage; unavailability of supplies or
materials, unavoidable casualties, or any other cause be-
yond tne seller’s control. Any changes in the dates or
time periods stated in a written contract shall be agreed
to in writing; or

iii. Fail to give timely written notice to the buyer of
reasons beyond the seller’s control for any delay in per-
formance, and when the work will begin or be com-
pleted.

8. Competitors:

i. Misrepresent that the work of a competitor was per-
formed by the seller;

ii. Misrepresent that the seller’s products, materials or
workmanship are equal to or better than those of a com-
petitor; or

iii. Use or imitate the trademarks, trade names, labels
or other distinctive marks of a competitor.

9. Sales representations:

i. Misrepresent or mislead the buyer info believing
that a purchase will aid or help some public, charitable,
religious, welfare or veterans’ organization, or any other
person, group or organization, or misrepresent the extent
of such aid or assistance;

ii. Fail to make any statement of fact, qualification or
explanation if the omission of such statement, qualifica-
tion or explanation causes an advertisement, announce-
ment, statement or representation to be false, deceptive
or misleading; or

iii. Misrepresent that the customer’s present equip-
ment, material, product, home or a part thereof is dan-
gerous or defective, or in need of repair or replacement.

10. Building permits:

i. No seller contracting for the making of home im-
provements shall commence work until he is sure that
all applicable state or local building and construction per-
mits have been issued as required under state laws or
local ordinances; or

ii. Where midpoint or final inspections are required un-
der state laws or local ordinances, copies of inspection
certificates shall be furnished to the buyer by the seller
when construction is completed and before final payment
is due or the signing of a completion slip is requested
of the buyer.

11. Guarantees or warranties:

i. The seller shall furnish the buyer a written copy of
all guarantees or warranties made with respect to labor,
services, products or materials furnished in connection
with home improvements. Such guarantees or warran-
ties shall be specific, clear and definite and shall include
any exclusions or limitations as to their scope or dura-
tion. Copies of all guarantees or warranties shall be fur-
nished to the buyer at the time the seller presents his bid
as well as at the time of execution of the contract, ex-
cept that separate guarantees or warranties of the manu-
facturer of products or materials may be furnished at
the time such products or materials are installed.

12. All home improvement contracts for a purchase
price in excess of $25., and all changes in the terms and
conditions thereof shall be in writing. Home improve-
ment contracts which are required by this subsection to
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be in writing, and all changes in the terms and conditions
wereot, snau pe signed by all parties thereto, and shau
clearly and accurately set forth in legible form all terms
anu cunaitlons ot toe cointract, incluaing, but not limitea
w e following:

1. ‘Lne name and address of the seller, including the
nawme and aadress of tne sales representavive or ageat wno
soucilea or negoiiated the contract for the seller;

ii. A aescription of the work to be done and the prin-
cipal proaucts and materials to be used or installed in
perorance of tne contract. The description snall in-
<€, Wuere applicaole, the name, make, size, capacity,
ivael, ana mooel year of principal products or nxiwes
(o pe nstalled, and Lne type, grade, quality, size or quan-
ity of pruncipal builaing or construction materials to be
used. where speciic representations are made that cer-
valu types of proaucts or malerials will be used, or uwe
puyer uas specued that certain types of products are to
pe u»ed, a uescription of such products or materials shail
be clearly set forth in the contract;

i, ‘I'ne total price or other consideration to be paid by
tne buyer, wncluaing all finance charges. If the contrace
is one ror time ana materials, the hourly rate for labor
aud all other terms and conditions of the contract aiect-
g price shall pe clearly stated;

v. ‘L'ne dates or time period on or within which the
work is to begin and be completed by the seller;

V. A description of any mortgage or security interest
to be taken in connection with the financing or sale of
the home improvement; and

vi. A statement of any guarantee or warranty with re-
spect to any products, materials, labor or services made
py the selier.

12, Disclosures and obligations concerning preservation
of buyers’ claims and defenses:

i. 1 a person other than the seller is to act as the
general contracior or assume responsibility for perform-
ance of the contract, the name and address of such per-
son shall be disclosed in the oral or written contract, ex-
cept as otherwise agreed, and the contract shall not be
soid or assigned without the written consent of the buyer;

ii. Every home improvement contract which requires
or entails the execution by the buyer of a promissory
note or other negotiable instrument in connection there-
with, shall conspicuously disclose on the face of said
promissory note or other negotiable instrument the lan-
guage required by either State law [(N.J.S.A. 17:16C-
64.2 (Consumer Note)] or Federal law [16 C.F.R. 433
(NOTICE—ANY HOLDER OF THIS CONSUMER CREDIT
CONTRACT IS SUBJECT TO ALL CLAIMS AND DE-
FENSES WHICH THE DEBTOR COULD ASSERT
AGAINST THE SELLER OF GOODS AND SERVICES
OBTAINED WITH THE PROCEEDS HEREOF. RECOV-
ERY HEREUNDER SHALL NOT EXCEED AMOUNTS
PAID BY THE DEBTOR HEREUNDER.)] concerning
the preservation of buyers’ claims and defenses.

Interested persons may present statements or argu-
ments in writing relevant to the proposed action on or
before November 30, 1979 to:

Adam K. Levin, Director

New Jersey Division of Consumer Affairs
1100 Raymond Boulevard—Room 504
Newark, New Jersey 07102

The Attorney General may thereafter adopt rules con-

cerning this subject without further notice.
John J, Degnan
Attorney General of New Jersey
Department of Law and Public Safety
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(a)
LAW AND PUBLIC SAFETY

NEW JERSEY RACING COMMISSION

Proposed Amendments Concerning Medication
Of Horses and Testing Procedures

John J. Reilly, Executive Director of the New Jersey
Racing Commission in the Department of Law and Public
Safety, pursuant to authority of N.J.S.A, 5:5-22 et seq.,
proposes to amend N.J.A.C. 13:70-2.1; 14.5; 14.6; re-codify
and amend 14.13; 14.14; 14.15; 14.16; 14.17; 14.18; 14.19;
14.20; 14.21; 14.22; 14.23; 14.25; 14.26; 14.27; 14.28; 14.29;
and delete 14.11; 14.12; 14.14; 14.24; and establish rule
14.11; also to amend N.J.A.C. 13:71-4.1; 23.1; 23.2; 23.3;
23.4; 23.5; 23.6; 23.8; 23.9; and to re-codify and amend
23.11; 23.12; 23.13; 23.17; 23.18; 23.19; 23.20; 23.22 and
delete 23.7; 23.10; 23.14; 23.15; 23.16; 23.21; and to estab-
lish rule 23.7, concerning medication of horses and testing
procedures.

Copies of the twenty-seven pages of the full text of the
proposal may be obtained or made available for review
by contacting:

Charles K. Bradley

Assistant Secretary

c/0 New Jersey Racing Commission
404 Abbington Drive

E. Windsor, N.J. 08520

Interested persons may present statements or arguments
in writing relevant to the proposal on or before October
31, 1979 to:

John J. Reilly, Executive Director
¢/0 New Jersey Racing Commission
404 Abbington Drive

East Windsor, N.J. 08520

The New Jersey Racing Commission may thereafter

adopt rules concerning the subject without further notice.
John J, Reilly
Executive Director, New Jersey
Racing Commission
Department of Law and Public Safety

(b)
LAW AND PUBLIC SAFETY

DIVISION OF MOTOR VEHICLES
Amendments Coneerning Cardiovascular Disorders

On January 30, 1979, John A. Waddington, Director of
the Division of Motor Vehicles in the Department of Law
and Public Safety, pursuant to authority of N.J.S.A.
39:5-30 and in accordance with applicable provisions of
the Administrative Procedure Act, adopted amendments
to N.J.AC. 13:194.1 et seq. concerning cardiovascular
disorders as proposed in the Notice published January 4,
1979 at 11 N.J.R. 19(b).

An order adopting these amendments was filed and be-
came effective on September 17, 1979 as R.1979 d.367.

Howard H. Kestin
Director
Office of Administrative Law
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(a)
LAW AND PUBLIC SAFETY

D1VISION OF MOTOR VEHICLES
Amendments Concerning Motor Vehicle Dealers

On September 12, 1979, John A. Waddington, Director
of tue wivision or Motor venicles in the Department o1
Law ana ruplic Salery, pursuant to authority of N.J.S.A.
$Y:10-1 auu in accoraance with applicable provisions oi
tne Aduuplsiraive Proceaure Act, adopted amendmencs
0 N.u.a.C. 15:21-19.3 concerning motor vehicle dealers
as prupused in the Notice puplished July 5, 1979 at
11 iN.J.H, 350(b).

An oruer adopting these amendments was filed and be-
came euective on dSeptember 20, 1979 as R.1979 d.371.

Howard H. Kestin
Director
Office of Administrative Law

(b)
Law AND PUBLIC SAFETY

D:VISION OF MOTOR VEHICLES

Amendments Concerning Emergency
Y ehicle Lquipment

Un September 12, 1979, John A, Waddington, Director
of the wivision of Motor Vehicles in the Department or
Law ana Public Satety, pursuant to authority of N.J.S.A.
39:3-54.7 and in accoraance with applicabie provisions o.
tne Aaministrative Procedure Act, adopted amendments to
NJ.AC, 13:24-2.5, 13:24-2.7, 13:244.1 and 13:244.2 and
aeleted the text ot N.J.A.C, 13:24-5 concerning emergency
venicle equipment as proposed in the Notice publisheu
July 5, 1979 at 11 N.J.R. 351(a).

An order adopting these amendments was filed and be-
came etfective on September 20, 1979 as R.1979 d.372.

Howard H. Kestin
Director
Office of Administrative Law

(c)

LAW AND PUBLIC SAFETY

DIVISION OF CONSUMER AFFAIRS
OFFICE OF WEIGHTS AND MEASURES

Rules Concerning the Industry Standard for the
New Jersey Atlantic White Cedar

On September 5, 1979, William J. Wolfe, State Superin-
tendent of the Office of Weights and Measures in the Divi-
sion of Consumer Affairs in the Department of Law and
Public Safety, pursuant to authority of N.J.S.A. 51:4-27,
51:4-30, 51:4-31 and in accordance with applicable provi-
sions of the Administrative Procedure Act, adopted new
rules, to be cited as N.J.A.C. 13:47C4, concerning the in-
dustry standard for New Jersey Atlantic White Cedar as
proposed in the Notice published August 9, 1979 at 11
N.J.R. 399(a).

An order adopting these rules was filed and became
effective on September 20, 1979 as R.1979 d.373.

Howard H. Kestin
Director
Office of Administrative Law

(CITE 11 N.J.R. 580)

(d)
LAW AND PUBLIC SAFETY

DIVISI0ON OF MOTOR VEHICLES
Amendments Concerning Proof
Uf 1dentity and Date ot Birth

un oeptemper 12, 1979, Jonn A. Waddington, Director
us we vlvision or wiotor venicles in the vepartment o1
waw aud Fupic darecy, pursuant to autnority of N.J.S.A,
S¥iomav, SY¥is-iLll, $9:8-13, 3Y:3-13.1 and in accoraance
wiui appcapble provisions of the Administrative rro-
teuure Act, aaopted amendments to N.J.A.C. 13:21-8.2
codcerlung proof ul identity and date of pirth as proposeu
lu tae Nouce puplisned August 9, 199 at 11 N.J.K. 385(a).
Al oraer aaopung these amendments was nlea and
became ecuective on Septembper 26, 1979 as R.1979 d.382.
Howard H. Kestin
Director
Otffice of Administrative Law

(e)

LAW AND PUBLIC SAFETY

DiVISION OF CONSUMER AFFAIRS

Rules on Automotive Sales Practices

On September 28, 1979, John J, Degnan, Attorney Gen-
eral ot tnhe State of New Jersey, pursuant to authority
ot N.J.S.A. 56:8-4 and in accordance with applicable pro-
visions of tne Aaministrative Procedure Act, adopted
new rules, to be cited as N.J.A.C. 13:45A-6, concerning
automotive sales practices as proposed in the Notice
puplisned August 9, 1979 at 11 N.J.R. 386(a).

An oraer adopting these rules was filed and became
ettective on October 1, 1979 as R.1979 d.392.

Howard H. Kestin
Director
Office of Administrative Law

(f)
LAW AND PUBLIC SAFETY

DIVISION OF ALCOHOLIC BEVERAGE
CONTROL

Amendments Concerning the
Elimination of Requirement
For Oral Argument

On September 27, 1979, Joseph H. Lerner, Director of
the Division of Alcoholic Beverage Control in the Depart-
ment of Law and Public Safety, pursuant to authority
of N.J.S.A. 33:1-1 et seq. and in accordance with ap-
plicable provisions of the Administrative Procedure Act,
adopted amendments to certain rules concerning the elimi-
nation of requirement for oral argument.

Full text of the adoption follows (additions indicated
in boldface thus; deletions indicated in brackets [thusl):

13:2-17.14(f) The hearer’s report shall not be binding upon
the director and the director’s decision may, in whole or
in part, adopt, modify, or reject the report, [; provided,
however, that no material change in the result recom-
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mended by the hearer shall be made by the director with-
out first affording the parties or their attorneys an
opportunity to present oral argument before the director.]
The written decision of the director shall set forth his
conclusions together with supporting reasons therefor,
and his order, if any. A copy of the decision shall be
mailed forthwith to the parties or their attorneys.

13:2-19.6(b) The hearer’s report shall not be binding upon
the director and the director’s decision may, in whole or
in part, adopt, modify or reject the report. [; provided,
however, that the director shall not change a recom-
mended substantive finding without first affording all par-
ties an opportunity to present oral argument before
the director.] The written decision of the director shall
set forth his conclusions, together with supporting rea-
sons therefor, and his order, if any. A copy of the di-
rector’s decision shall be mailed forthwith to the parties
or their attorneys.

13:2-31.4(b) The hearer’s report shall not be binding upon
the director and the director’s decision may, in whole or
in part, adopt, modify, or reject the report. [; provided,
however, that the director shall not change a recov-
mended finding in favor of a claimant or person opposirs
forfeiture or padlocking of premises, without first afford-
ing any such person an opportunity to present oral argu-
ment before the director.] The written decision of the
director shall sef forth his conclusions, together with
supporting reasons therefor, and his order, if anv. A
copy of the decision shall be mailed forthwith to thr
persons entering an appearance in the case, or their
attorneys.

An order adopting these amendments was filed and
became effective on October 1, 1979 as R.1979 d.393 (Er-
empt, Procedure Rule).

Howard H. Kestin
Director
Office of Administrative Law

(a)
1AW AND PIRIIC SAFFTY

DIVISION OF CONSUMER AFFAIRS

Amendments Concerning the
Repair of Automobiles

On Sentember 21, 1979, John J. Degnan, Attorney Gen-
eral of the State of New Jersev, pursuant to authority of
N.J.S.A. 56:8-4 and in accordance with applicable nrovi-
sions of the Administrative Procedure Act. adovted
amendments to N.J.A.C. 13:45A-7.2 concerning the renair
of automobiles substantiallv as proposed in the Notice
nublished May 10, 1979, at 11 N.JR. 255(a) but with
subsequent, substantive changes not detrimental to the
oublic in the opinion of the Department of Law and Pub-
lic Safety.

Full text of the adoption follows (additions indicated
in boldface thus; deletions indicated in brackets [thus]):

13:45A-7.2(a) Without limiting the prosecution of any
other practices which may be unlawful under the Con-
sumer Fraud Act, N.J.S.A. 56:8-1 et seq., the following
acts or omissions shall be deceptive practices in fhe
conduct of the business of an automotive repair dealer,
whether such act or omission is done by an automontive
renair dealer or by any mechanic, employee, partner.
officer or member of the automotive repair dealer:
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2. Commencing work for compensation without [spe-
cific written authorization from the customer which states
the nature of the repair requested or problem presented
and the odometer reading of the vehicle, signed by the
customer, if the customer physically presents his motor
vehicle to the automotive repair dealer during normal
working hours.] securing one of the following:

i. specific written authorization from the customer,
signed by the customer, which states the nature of the
repair requested or problem presented and the odometer
reading of the vehicle; or

ii. if the customer’s vehicle is presented to the auto-
mobile repair dealer during other than normal working
hours or by one other than the customer, oral authoriza-
tion from the customer to proceed with the requested
repair or problem presented, evidenced by a notation on
the repair order and/or invoice of the repairs requested
or problem presented, date, time, name of person grant-
ing such authorization, and the telephone number, if
any, at which said person was contacted. ‘

[3. If the customer physically presents his motor ve-
hicle to the automotive repair dealer during normal work-
ing hours, failure to provide the customer, before com-
mencing work for compensation, with one of the following:

i. a written estimated price to complete the repair,
quoted in terms of a not-to-exceed figure; or

ii. a written estimated price quoted as a detailed
breakdown of parts and labor necessary to complete the
repair. The dealer has the right to furnish such estimate
within a reasonable period of time and to charge the
customer for the cost of the diagnosis, agreed to in ad-
vance by the customer, provided, however, that no cost
of diagnosis which would have been incurred in accom-
plishing the repair shall be billed to the customer twice
if he elects to have the dealer make the repair; or

ili. a written estimated price to complete a specific
repair; for example, “valve job”; or

iv. waiver of any written estimate, evidenced in writ-
ing, signed by the customer.]

3. Commencing work for the compensation without
either:

i. one of the following:

(1) Providing the customer with a written estimated
price to complete the repair, quoted in terms of a not-
to-exceed figure; or

(2) Providing the customer with a written estimated
price quoted as a detailed breakdown of parts and labor
necessary to complete the repair. If the dealer makes
a diagnostic examination, the dealer has the right fe
furnish such estimate within a reasonable period of time
thereafter, and to charge the customer for the cost of
diagnesis. Such diagnostic charge must be agreed to
in advance by the customer. No cost of diagnosis which
would have been incurred in accomplishing the repair
shall be billed twice if the customer elects to have the
dealer make the repair; or

(3) Providing the customer with a written estimated
price to complete a specific repair, for example, ‘““valve
job”, or

(4) Obtaining from the customer a written authoriza-
tion to proceed with repairs not in excess of a specific
dollar amount. For the purposes of this subchapter, said
dollar amount shall be deemed the estimated price of
repairs; or

(5) If the customer waives his right to a written esti-
mate in a written statement, signed by the customer,
obtaining from the customer oral approval of an esti-
mated price of repairs, evidenced by a notation on the
repair order or invoice of the estimated price of repairs.
date, time, name of person approving such estimate, and
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the telephone number, if any, at which such person was
contacted; or

ii. I the customer’s vehicle is presented to the auto-
motive repair dealer during other than normal working
hours or by one other than the customer, obtaining from
the customer either:

(1) A written authorization to proceed with repairs not
in excess of a specific dollar amount. For the purposes
of this subchapter, said dollar amount shall be deemed
the estimated price of repairs; or

(2) Oral approval of an estimated price of repairs
evidenced by a notation on the repair order or invoice
of the estimated price of repairs, date, time, name of
person approving such estimate, and the telephone num-
ber, if any, at which such person was contacted.

6. Charging the customer for work done or parts sup-
plied in excess of any estimated price given, without the
oral or written consent of the customer, which shall be
obtained after it is determined that the estimated price
is insufficient and before the work not estimated is done
or the parts not estimated are supplied. If such consent
is oral, the dealer shall make a notation on the repair
order and on the invoice of the date, time, name of
person authorizing the additional repairs and the tele-
phone number called, if any, together with a specifica-
tion of the additional parts and labor and the total addi-
tional cost. The dealer shall obtain the comsent of any
customer [who has not waived his right to a written
estimate,] before any additional work not estimated is
done or parts not estimated are supplied.

An order adopting these amendments was filed and
became effective on October 12, 1979 as R.1979 d.402.
Howard H. Kestin
Director
Office of Administrative Law

(a)
LAW AND PUBLIC SAFETY

DIVISION OF CONSUMER AFFAIRS
BOARD OF MEDICAL EXAMINERS

Amendments on Requirements
For Issuing a Prescription

On September 12, 1979, Edwin H. Albano, President of
the Board of Medical Examiners in the Division of Con-
sumer Affairs in the Department of Law and Public Safety,
pursuant to authority of N.J.S.A. 45:9-2 and in accordance
with applicable provisions of the Administrative Procedure
Act, adopted amendments to N.J.A.C. 13:35-6.6 concerning
the requirements for issuing a prescription substantially as
proposed in the Notice published August 9, 1979, at 11
N.JR. 385(b) with only inconsequential structural or
language changes in the opinion of the Department of
Law and Public Safety.

An order adopting these amendments was filed and
became effective on October 18, 1979 at R. 1979 d.421.

Howard H. Kestin
Director
Office of Administrative Law

(CITE 11 N.J.R. 582)

(b)
LAW AND PUBLIC SAFETY

DIVISION OF CONSUMER AFFAIRS
BOARD OF MORTUARY SCIENCE
Rules Concerning Multiple Burials

On October 9, 1979, Joseph W. Preston, Acting President
of the State Board of Mortuary Science in the Division of
Consumer Affairs in the Department of Law and Public
Safety, pursuant to authority of N.J.S.A. 45:7-38 and in
accordance with applicable provisions of the Administra-
tive Procedure Act, adopted new rules, to be cited as N.J.
A.C. 13:36-8.11, concerning multiple burials as proposed
in g:h;e Notice published September 6, 1979 at 11 N.J.R.
454(¢).

An order adopting these rules was filed and became
effective on October 18, 1979 as R.1979 d.420.

Howard H. Kestin
Director
Office of Administrative Law

(e)

ENERGY

THE COMMISSIONER

Proposed Rules on the Collection,
Storage, Recyeling, Use and
Disposal of Used Oil

Joel R. Jacobson, Commissioner of Energy, pursuant to
authority of N.J.S.A. 52:27F-1 et seq., proposes to adopt
new rules concerning the collection, storage, recycling,
use and disposal of used oil.

Full text of the proposal follows.
CHAPTER 12. USED OIL

SUBCHAPTER 1. COLLECTION, STORAGE,
RECYCLING, USE, AND DISPOSAL

14A:12-1.1 Scope and purpose

(a) These regulations are promulgated pursuant to N.J.
S.A. 53:10-23.11a et seq. and N.J.S.A. 52:27F-1 et seq.

(b) The purpose of these regulations is to conserve
irreplaceable petroleum and preserve and enhance the
quality of the natural and human environment. The reg-
ulations set forth specific rules and procedures regarding
the collection, storage, recycling, use, and disposal of
used oil. Additionally, the regulations require certification
or registration by the Department of Energy of used oil
collectors, recyclers, and operators of certain storage
facilities. Finally, certain civil penalties for violation of
the regulations are set out.

14A:12-1.2 Definitions

The following words and terms, when used in this chap-
ter, shall have the following meanings unless the context
clearly indicates otherwise.

“Certification” means an entitlement to operate, issued
by the Department to a used oil hauler, used oil transfer
facility operation, or used oil recycler.

“Commissioner’’ means the Commissioner of the New
Jersey Department of Energy.
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“Department” means the New Jersey Department of
Energy. ,

“Qil retailer” means any person who sells to consumers
more than 500 gallons of lubricating or other oil annually
in containers for use off the retailer’s premises.

“Recycle”” means to prepare used oil for reuse as a
petroleum product by refining, re-refining, reclaiming,
reprocessing, or other means, or to use used oil in a
manner that substitutes for a petroleum product made
from new oil.

“Retail service station’’ means a place of business where
motor fuel is sold and delivered into the service tank or
tanks of any vehicle propelled by an internal combustion
engine and has oil storage tanks on the premises.

“Used oil”” means a petroleum based or synthetic oil
which, after sale to a consumer, through use, storage, or
handling, has become unsuitable for its original purpose
due to the presence of impurities or loss of original prop-
erties and is suitable for recycling.

“Used oil collection facility’’ means any Division of
Motor Vehicles re-inspection station, oil retailer, or retail
service station.

“Used oil hauler” means a used oil collector, except a
person collecting used il solely from sources owned and
operated by the person, who transports more than 500
gallons of used oil annually over public highways.

“Used oil transfer facility operator”’ means a used oil
collector, except a person collecting used oil solely from
sources owned and operated by the person, who main-
tains any storage facility that receives more than 10,000
gallons of used oil annually.

“Used oil recycler” means any person who recycles

5,000 or more gallons of used oil annually, except a per-

son recycling solely from sources owned and operated
by such person.

14A:12-1.3 Standard

No person shall discharge used oil except to a used oil
collection facility, a certified used oil hauler, a certified
used oil transfer facility, a certified used oil recycler, or a
person outside the State.

14A:12-1.4 Posting requirements

All oil retailers shall post and maintain at or near the
point of sale durable and legible signs informing the
public of the importance of proper collection and disposal
of used oil, how and where used oil may be properly dis-
charged, and listing at least three conveniently located
used oil collection facilities.

14A:12-15 Used oil collection facilities

(a) All Division of Motor Vehicle re-inspection stations,
oil retailers, and retail service stations shall be designated
used oil collection facilities.

(b) All used oil collection facilities shall accept without
charge up to five gallons of used oil per day from any
person, except when:

1. The facility’s used oil storage tanks are filled to ca-
pacity; or

2. The facility operator determines that his own deposits
of used oil require the use of the remaining used oil
storage capacity before the storage tanks are emptied.

(¢) The operator of a used oil collection facility shall
maintain the facility and shall collect used oil in such a
manner as is safe for users of the facility and shall ob-
serve all applicable safety requirements imposed by law.

(d) The operator of a used oil collection facility shall
discharge used oil only to a certified used oil hauler, a
used oil storage facility operated by a certified operator,
a certified used oil recycler, or a person outside the State.

(e) All used oil collection facilities, in addition to the

NEW JERSEY REGISTER, THURSDAY, NOVEMBER 8, 1979

notice requirements of section 4 of this subchapter when
applicable, shall post and maintain durable and legible
signs informing the public that it is a collection site for
the disposal of used oil.

(f) The operators of all used oil collection facilities shall
register the facility with the Department. Registration
shall be by lefter to the Department stating the location
and type of business of the registrant.

14A:12-1.6 Certification of used oil haulers, used oil trans-
fer facility operators and used oil recyclers

(a) As of January 1, 1980, all used oil haulers, used oil
transfer facility operators, and used oil recyclers must be
certified by the Department.

(b) All used oil haulers, used oil transfer facility opera-
tors, and used oil recyclers must meet all applicable State
and Federal requirements as a prerequisite for certifica-
tion.

(¢) An application for certification shall be filed with the
Department at the following address:

New Jersey Department of Energy
Attn: Used Oil Recycling Program
101 Commerce Street

Newark, New Jersey 07102

(d) An application for certification shall be filed on a
form prescribed by the Department. The application shall
require, among other things, that the applicant give the
address of each location at which the applicant maintains
a place of business associated with used oil transfer,
storage, hauling, or recycling and a certification that all
information in the application is true to the best knowledge
of the applicant.

" (e) The Department shall issue the applicant certification

1. All requirements of this section are met;

2. The applicant certifies in writing that he understands
and will comply with the applicable requirements of these
Regulations; and

3. The applicant agrees that he will be able to comply
with these Regulations.

(f) The certification shall be non-transferable.

(g) The certification shall be valid until surrendered by
the registrant or revoked by the Department for non-com-
pliance with these Regulations.

(h) Within ten days of Department action upon an appli-
cation for certification the Department shall notify the
applicant of its action and shall provide appropriate
stickers for use in identifying its vehicles and facilities
as certified with the Department.

14A:12-1.7 Certified used oil haulers, certified oil transfer
facility operators; requirements

(a) All certified used oil haulers and all certified oil
transfer facility operators shall provide the Department
with an annual report on their activities during the calen-
dar year. The annual report shall be submitted to the
Department no later than February 1 of each year, com-
mencing in calendar year 1980. The annual report shall
state the quantities of used oil possessed at the beginning
and end of the reporting period, the total amount collected,
and an itemization of the amounts transferred to certified
used oil haulers, certified used oil transfer facilities, cer-
tified used oil recyclers, and to out-of-State facilities.

(b) Certified used oil haulers and certified oil transfer
facility operators shall transfer used oil only to certified
used oil haulers, certified oil transfer facilities, certified
used oil recyclers, or a person outside the State.

14A:12-1.8 Used oil products; standards
(a) Any product made in whole or in part from used oil
may be represented as substantially equivalent to a
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product made from new oil for a particular use if sub-
stantial equivalency has been determined in accordance
with rules prescribed by the Federal Trade Commission
under Section 383(d)(1)(A) of the Energy Policy and Con-
servation Act (P.L. 94-163) or if the product conforms
fully with specifications applicable to that product made
from new oil. Otherwise the product shall be represented
as made from previously used oil.

(b) To assure conformance with the minimum standards
for lubricating oil, the Department may conduct, or may
cause to be conducted, appropriate laboratory analysis
of samples of rerefined oil from consumer outlets.

14A:12-1.9 Certified used oil recyclers; requirements

(a) Certified used oil recycler shall provide a receipt to
any used oil hauler or used oil transfer facility operator
from whom used oil is received, maintain a complete
record for two years of all such transactions, documented
by reproducible receipts; and make available to the De-
partment, upon request, all records and copies of receipts
for the purpose of review and audit.

(b) In addition to maintaining records of the quantities
of used oil received for recycling, the certified used oil
recycler shall maintain records of the quantities of the
final product(s) produced, the quantities lost in the proc-
ess, and the amount of residues produced (in gallons). The
recycler shall make available to the Department, upon re-
quest, all records and copies of receipts for the purpose of
review and audit.

(¢) The certified used oil recycler shall submit an an-
nual report on a form provided by the Department. This
annual report shall state the quantities of used oil pos-
sessed at the beginning and end of the reporting period,
the total amount received, and the amount recycled during
the reporting period. The report shall itemize the amounts
prepared for reuse as a lubricating oil, as a fuel, as a road
oil, for use in the manufacture of asphalt, etc., specifying
each type of use. It shall also indicate the amounts con-
sumed in the process of preparing the used oil for reuse
including the waste generated. The report shall be sub-
mitted to the Department no later than February 1 of each
year, commencing in 1981,

14A:12-1.10 Enforcement; examination of used oil
products; penalties

(a) This section applies to the enforcement of the pro-
visions of this chapter, including inspection of used oil
recycling facilities and their records, inspection of the
records of used oil haulers, and used oil transfer facility
operators.

(b) The Commissioner or his duly authorized represent-
ative, upon presentation of proper identification, may enter
the plant of a used oil recycler to obtain samples for the
purpose of making laboratory analysis, or may, during
regular business hours, enter the business offices of either
a used oil recycler, a used oil hauler, or a used oil trans-
fer facility operator to inspect and copy pertinent records,
reports, information or test results relating to the require-
ments of this chapter.

(¢) A report listing any deficiencies found during the
inspection (and subsequent laboratory tests, if applicable)
shall be prepared by the inspector and shall be kept on
file by the Department. A copy of the report shall be pro-
vided to the used oil recycler, used oil hauler or used oil
transfer facility operator.

(d) If corrections are needed, the used oil recycler,
hauler, or used oil transfer facility operator shall provide
the Department with a written plan of correction which
states the actions to be taken and the expected dates of
completion.

(CITE 11 N.J.R. 584)

(e) When obtaining samples from a used oil recycler,
the inspector shall obtain a sample large enough to allow
the operator to retain a portion for separate analysis.

(f) After hearing, the Department may issue a cease and
desist order to any person who has or is about to violate
the provisions of this chapter.

(g) The Department may, after hearing, suspend or
revoke certification as a used oil hauler, used oil recycler,
or used oil transfer facility operator for:

1. Violation of any applicable requirements of this
chapter.

2. Aiding, abetting, or permitting the violation of any
provisions of this chapter.

3. Misrepresentation or omission of a significant fact
either in the application for registration or in information
subsequently submitted to the Department.

4. Failure to comply with any order of the Department.

(h) The suspension shall remain in effect until the viola-
tion has been corrected to the satisfaction of the Depart-
ment or until the Department makes a final determination.

(1) Should the Department find that good cause exists for
the filing of an action to enjoin a violator or to recover
civil penalties, the Department may take such an action.

(j) A used oil recycler, a used oil hauler, or a used
oil transfer facility operator, whose certification has been
suspended or revoked may petition the Department for
reinstatement after 30 days or more have elapsed from
the effective date of the decision or from the date of the
denial of a similar petition.

Interested persons may present statements or arguments
in writing relevant to the proposal on or before November
28, 1979 to:

Office of Regulatory Affairs
Department of Energy

101 Commerce Street
Newark, New Jersey 07102

The Department of Energy may thereafter adopt rules
substantially as proposed concerning this subject without
further notice.

Joel R. Jacobson
Commissioner
Department of Energy

(a)
ENERGY

OFFICE OF CABLE TELEVISION

Proposed Amendments Concerning
Deposits on Auxiliary Equipment

John P. Cleary, Director of the Office of Cable Televi-
sion in the Department of Energy, pursuant to authority
of N.J.S.A. 48:5A-1 et seq., proposes to amend the regu-
lations concerning deposits on auxiliary equipment in
N.J.A.C. 14:18-7.2 but deleting the current text and adopt-
ing new text therein.

Full text of the proposed new text follows:

14:18-7.2(b) Simple interest, at the rate of at least six
percent per annum, must be paid by the CATV company
on all auxiliary equipment deposits held by it, provided
the deposit has remained with the CATV company for
at least six months. Such interest shall be credited to a
subscriber’s account after the deposit has remained with
the CATV company for twelve months. Thereafter, the
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subscriber’s account shall be so credited for every twelve
month period in which the CATV company holds such
deposit. Moneys collected as deposits, pursuant to this
section, shall be held in a separate account and shall
not be used for any purpose other than to defray the
cost of and service to such units which may require
replacement or repair due to subscriber abuse.

Interested persons may present statements or argu-
ments, in writing, relevant to the proposed action on or
before December 21, 1979 to:

Office of Cable Television
1100 Raymond Boulevard
Newark, New Jersey 07102.

The Department of Energy may thereafter adopt rules

concerning this subject without further notice.
John P. Cleary
Director, Office of Cable Television
Department of Energy

(a)
ENERGY

OFFICE OF CABLE TELEVISION

Proposed Amendment Concerning the
Filing of Information with the Office

John P. Cleary, Director of the Office of Cable Televi-
sion in the Department of Energy, pursuant to the au-
thority of N.J.S.A. 48:5A-1 et seq., proposes to amend
the regulation concerning information to be filed with a
petition for a certificate of approval in N.J.A.C. 14:18-11.13
by deleting the current text of that rule and adopting
new text therein.

Full text of the proposed new rule follows:

14:18-11.13 Filing of information with the office

At the time of filing of a petition for a Certificate of
Approval, the successful applicant(s) shall file such addi-
tional information with the Office as set forth in section
21 of this subchapter.

Interested persons may present statements or argu-
ments, in writing, relevant to the proposed action on or
before December 1, 1979 to:

Office of Cable Television
1100 Raymond Boulevard
Newark, New Jersey 07102

The Office of Cable Television may thereafter adopt

regulations concerning this subject without further notice.
John P. Cleary
Director, Office of Cable Television
Department of Energy

(b)
ENERGY

THE COMMISSIONER

Notice of Administrative Order
Suspending Operation of Certain Rules

Take notice that the Department of Energy has issued
the following Notice concerning the indefinite suspension
of certain rules regarding the sale of motor gasoline dur-
ing an energy emergency.

Full text of the Notice follows:
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I, Joel R. Jacobson, Commissioner of the Department
of Energy pursuant to the authority of N.J.S.A. 52:27F-1
et seq., Executive Order No. 75 (1979) and N.J.A.C.
14A:2-3.12 suspend indefinitely the operation of N.J.A.C.
14:2-3.2, 3.5, 3.6, 3.7, 3.9 and 3.14 concerning the regula-
tion and control of the sale of motor gasoline during
an energy emergency.

This Administrative Order suspends the operation of
regulations limiting days of access to retail dealers, es-
tablishing self implementing and applied for exemptions,
and permitting special arrangements with retail dealers.
Also suspended by this Administrative Order are privi-
leged vehicle regulations and limitations on the sale of
motor gasoline in containers.

This Order is effective immediately.

This Notice is published as a matter of public infor-
mation.
Howard H. Kestin
Director
Office of Administrative Law

(c)

ENERGY

BOARD OF PUBLIC UTILITIES

Amendments Concerning Periodie
Testing of Commercial and
Endustrial Electric Meters

On September 19, 1979, the Board of Public Utilifies in
the Department of Energy, pursuant to authority of N.J.
S.A, 48:2-12 and in accordance with applicable provisions
of the Administrative Procedure Act, adopted amend-
ments to N.J.A.C. 14:5-3.2(c) concerning periodic testing
of commercial and industrial electric meters as proposed
in the Notice published August 9, 1979 at 11 N.J.R. 402(c).

An order adopting these amendments was filed and
became effective on September 25, 1979 as R.1979 d.374.

Howard H. Kestin
Director
Office of Administrative Law

(d)

ENERGY

THE COMMISSIONER

Emergency Rules Concerning
Bulk Terminal Operating Companies

On October 11, 1979, Charles A. Richman, Assistant
Commissioner of Energy, pursuant to authority of N.J.S.A.
52:27F-11 and in accordance with applicable provisions of
the Administrative Procedure Acf, adopted emergency
rules concerning bulk terminal operating companies.

Full text of the adoption follows:

SUBCHAPTER 3. BULK TERMINAL OPERATING
COMPANIES

14A:11-3.1 Scope

Unless otherwise provided by statute or rule, the fol-
lowing rules shall govern the periodic reporting of energy
information by bulk terminal operating companies.

(CITE 11 N.J.R. 585)
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14A:11-3.2 Definitions

The following words and terms, when used in this sub-
chapter, shail have the following meanings unless the
coniext clearly indicates otherwise.

“Asphalt” means crude asphalt as well as finished pro-
ducts such as cements, fluxes, the asphalt content of emul-
sions (exclusive of water) and petroleum distillates
blended with asphalt to make cutback asphaits. The con-
version factor is 5.5 barrels of 42 gallons each per short
ton.

“Aviation gasoline” means all special grades of gaso-
line for use in aviation reciprocating engines, as given
in ASTM Specification D910. Includes all refinery proaucts
within the gasoline range that are to be marketed straight
or in blenas as aviation gasoline without further process-
ing i.e. any refinery operation except mechanical blend-
ing. Also includes finished components in the gasoline
range which will be used for blending or compounding
into aviation gasoline.

“Bulk terminal” means a facility which is primarily
used for storage and/or marketing of gasoline, kerosine,
distillate, and residual fuel oils and which has total bulk
storage capacity of 50,000 barrels or more, or receives its
petroleum products by tanker, barge, or pipeline.

“Department’” means the New Jersey Department of
rnergy.

“Distillate Fuel Oil Less No. 4" means a general classi-
fication for one of the petroleum fractions which, when
produced in conventional distillation operations, has a
poiling range from 10 percent point at 300 degrees F to
90 percent point at 675 degrees F. Included are products
known as Nos. 1 and 2 heating oils conforming to ASTM
Specification D396 and diesel fuel conforming to ASTM
Specification D396 and diesel fuel conforming to ASTM
Specification D975, for No. 1-D and No. 2-D.

“Jet fuel—kerosine type” means a quality kerosine
product with an average gravity of 40.7 degrees API, a
10 percent distillation temperature of 400 degrees F' and
an end-point of 550 degrees F' covered by ASTM Specifica-
tions D1655 and Military Specification MIL-T-5624J (Grade
JP-5). Used primarily as fuel for commercial turbojet and
turpoprop aircraft engines. A relatively low freezing
point distillate of the kerosine type.

“Jet fuel—naphtha style” means a fuel in the heavy
naphtha boiling range with an average gravity of 52.8
degrees API and 20 to 90 percent distillation tempera-
tures of 290 degrees F to 470 degrees F and meeting Mili-
tary Specifications MIL-T-5624J (Grade JP-4). Used for
turbojet and terboprop aircraft engines, primarily by the
military. Excludes ram-jet and petroleum rocket fuels
which should be reported with ‘Miscellaneous Finished
Oils”.

“Kerosine” means a petroleum distillate in the 300
degrees F' to 550 degrees F boiling range and generally
having a flash point higher than 100 degrees F by ASTM
Method D56, a gravity range from 40 degrees to 46 de-
grees API, and a burning point in the range of 150 de-
grees F to 175 degrees F. It is a clean burning product
suitable for use as an illuminant when burned in wick
lamps. Includes grades of kerosine called range oil hav-
ing properties similar to No. 1 fuel oil, but with a gravity
of about 43 degrees API and an end point of 625 degrees
F. Used in space heaters, cook stoves, and water heaters.

“Leaded motor gasoline” means motor gasoline (de-
fined below) that does not meet the Environmental Pro-
tection Agency’s definition of unleaded gasoline.

“Lube oils and greases”” means all grades of lubricat-
ing oils from spindle oil to cylinder oil and those used
in greases.

(CITE 11 N.J.R. 586)

“Miscellaneous finished oils” means all other finished
products such as petrolatum, absorption oils, ram-jet fuel,
petroleum rocket fuels, substitute natural gas feedstocks,
and other finished products shipped to other than petroleum
refineries. Excludes finished petro-chemicals.

“Motor gasoline” means a complex mixture of rela-
tively volatile hydrocarbons, with or without small quan-
tities of addities, which have been blended to form a fuel
suitable for use in spark ignition engines. Includes all
retinery products listed in ASTM Specification D439. Fed-
eral Specification VV-G-766, and those to be marketed as
motor gasoline without further processing, i.e., any re-
finery operation except mechanical blending. Also includes
tinisned components in the gasoline range which will be
used for blending or compounding into finished gasoline.

‘““No. 4 fuel oil” means fuel oil for commercial burner
installations not equipped with preheating facilities. Ex-
tensively used in industrial plants. This grade is a blend
of distillate fuel oil and residual fuel oil stocks which con-
forms to ASTM Specification D396 or Federal Specification
VV-IF-815C for this grade, Kinematic viscosities between
5.8 and 26.4 percent at 100 degrees F.

“Residual fuel oil” means topped crude of refinery
operations. Includes No. 5 and No. 6 fuel oil as defined
in ASTM Specification D3%6 and Federal Specification VV-
F-815C; heavy diesel oil as given in ASTM Specification
D975 for No. 4D; Navy Special fuel oil in Military Speci-
ﬁcaltion MIL 859E, including Amendment 2; and Bunker C
fuel oil.

““‘Special naphthas” means all finished products within
the gasoline range, specially refined to specified flash
point and boiling range for use as paint thinners, clean-
ers, and solvents, including commercial hexane in con-
forming with ASTM Specification D1836 and cleaning sol-
vent conforming to ASTM Specification D484. Excludes
naphthas to be blended or marketed as motor gasoline,
aviation gasoline, or used as petrochemical and/or sub-
stitute natural gas (SNG) feedstock.

‘‘Stocks” means supplies less basic settlings and water
corrected to 60 degrees F. It includes all supplies of do-
mestic origin held in custody in New Jersey at bulk termi-
nals and in transit other than by pipeline. It also in-
cluaes oil supplies of foreign origin held in custody in
New Jersey at bulk terminals which have cleared Customs
for domestic consumption. Supplies of foreign origin held
in bond are not included.

“Unleaded motor gasoline” means motor gasoline (de-
fined above) that meets the Environmental Protection
Agency’s definitions of unleaded gasoline.
14A:11-1.3 Reporting

(a) By the fifth day of each month all bulk terminal
operators shall provide to the Department a tabulation
of bulk terminal stocks for the preceding month. The
tabulation shall include the following petroleum products
held in custody: leaded motor gasoline, unleaded motor
gasoline, aviation gasoline, special naphthas, jet fuel—
naphtha type, jet fuel—kerosine type, kerosine, distillate
fuel oil, No. 4 fuel oil, residual fuel oil, lube oil and
greases, asphalt, and miscellaneous finished oils. All
figures shall be reported in thousands of 42 gallon bar-
rels. All figures shall represent actual physical inven-
tories for midnight on the last day of the reported month.

(b) The tabulation of bulk terminal stocks shall be in
the form of EIA-88, Bulk Terminal Stocks of Finished
Petroleum Products. This information should be sent to:

New Jersey Department of Energy
101 Commerce Street

Newark, New Jersey 07102

Attention: Office of Regulatory Affairs
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An order adopting these rules was filed and became
eftective on October 18, 1979 as R.1979 d.417 (Exempt,
wmergency Rule).

Howard H. Kestin
Director
Office of Administrative Law

(a)
IRANSPORTATION

THE COMMISSIONER

Proposed Amendments on Right Turns on
Red Signals Prohibited on Certain State Highways

Louis J. Gambaccini, Commissioner of Transportation,
pursuant to authority of N.J.S.A. 39:4-183.27, ana N.J.S.A.
41:1A-5 et seq., proposes fo amend N.J.A.C. 16:28-12.1
et seq. concerning right turns on red signals prohibited.

.'Fuu text of the proposed amendments follows (addi-
tions indicated by bolaface thus; deletions indicated by
brackets, Lthus]).

16:28-12.7(a)33. Main Street (Woodbridge Township): From
north on Route 9 exit ramp to east on Main Street;

1%':‘28-12.21(a)35. Linden Avenue (Lindenwold Borough):
¥rom south on Linden Avenue to west on Route 30.

16:28-12.22(a)[6. Green Lane (Ewing Township): From
west on Green Lane to north on Route 31;]

1716. Ewingville Road (Ewing Township):

Ln .From west on Ewingville Road to north on Route 31.]

16:28-12.25(a)5. Avenel Avenue - Chain-O-Hills Road (Wood-
bridge Township): [On all approaches to and from Avenel
Avenue and Chain-O-Hills Road;]
i. From north on Route 35 to east on Avenel Avenue;
ii. From west on Avenel Avenue to north on Route 35;
iii. From east on Chain-O-Hills Road to south on Route
35:
6. Remsen Avenue - Washington Avenue (Woodbridge
Township):

[u From Remsen Avenue and Washington Avenue;]
ii. From east on Washington Avenue to south on Route
35;

ce e M

(8. South Park Drive (Woodbridge Township): From
south on Route 35 to west on South Park Drive;]1 (Re-
served);

11. Bunns - Albert Streets (Woodbridge Township): [On
all approaches to and from Bunns Street and Albert
Street;] ‘

i. From north on Route 35 to east on Albert Street;

ii. From south on Route 35 to west on Bunns Street;

ili. From east on Bunns Street to south on Route 35;

65. Route 36 (Eatontown Circle, Eatontown Borough):
From east on Route 36 to south on Route 35;

16:28-12.33(a)2. Commerce Street (Paulsboro Borough):
On all approaches to and from Commerce Street;

[i. From south on Route 44 to north on Commerce
Street;]

[ii. From north on Commerce Street to north on Reute
44;]
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16:28-12.34(a)11, Red Bank Avenue (Woodbury City): From
south on Route 45 to west on Red Bank Avenue;

16:28-12.36(a)[8. Oak Road (Vineland City):

i. From north on Route 46 to east on Oak Road;

ii. From west on Oak Road to north on Route 47;]
(Reserved);

‘[1.0.' Sherman Avenue (Vineland City): From east on
Sherman Avenue to south on Route 47;] (Reserved);

17. Deptford Avenue, Caulfield Avenue, Turkey Hill
Road (Deptford Township):

i. From west on Caulfield Avenue to east on Deptford
Avenue or north on Route 47;

ii. From nerth on Route 47 to east on Caulfield Avenue.

16:28-12.37(a)[11. Brandriff Avenue (Millville City): From
west on Route 49 to north on Brandriff Avenue;] (Re-
served);

16:28-12.48(a)1. Commerce Street (Bridgeton City):
i. From east on Commerce Street to south on Route 77;
ii. From north on Route 77 to east on Commerce Street;

5. .Parsonage Road (County Road 30, Upper Deerfield
Township): From south on Route 77 to west on Parson-
age Road;]

16:28-12.59(a)13. Route I-295, Ramp K, (Haddon Heights
Borough - Mount Ephraim Borough): From west on
Route 1-295 Ramp K to north on Route 168;

14. Route I-295 Ramp G, (Bellmawr Borough): From
east on Route 1-295 Ramp G to south on Route 168;

16:28-12.71(a)3. North Broad Street (Elizabeth City):

i. From west on North Broad Street to north on Route
439;

ii. From south on Route 439 to west on North Broad
Street from 7:00 A.M. to 7:00 P.M.;

iii. From east on North Broad Street to south on Route
439 from 7:00 A.M. to 7:00 P.M.;

iv. From north on Route 439 to east on North Broad
Street from 7:00 A.M. to 7:00 P.M.;

Interested persons may present statements or argu-
ments in writing relevant to the proposed action on or
before November 28, 1979 to:

Charles Meyers
Administrative Practice Officer
Department of Transportation
1035 Parkway Ave.

Trenton, N.J. 08625

The Department of Transportation may thereafter adopt

rules concerning this subject without further notice.
Louis J. Gambaccini
Commissioner
Department of Transportation

(b)
TRANSPORTATION

THE COMMISSIONER
Proposed Rules on Criteria for Bicycle Permits

Louis J. Gambaccini, Commissioner of Transportation,
pursuant to authority of N.J.S.A. 39:4-94, proposes to adopt
new rules concerning the criteria for bicycle permits on
certain State highways.

(CITE 11 N.J.R. 587)
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Full text of the proposal follows:

16:28-13.4(d) Criteria for bicycle permits are:

1. The bicycle operator must have a currently valid
driver’s license of any class or a motorized bicycle oper-
ator’s license. It need not be a New Jersey license, but it
must be current. No permit will be issued unless the
driver’s license number and the State of issuance is given
on the permit application.

2. The bicycle must be equipped in accordance with the
requirements of the New Jersey Motor Vehicle Laws
R.S. 39, Chapter 4, Article 3.

3. Bicycles may not be used on the Interstate System at
night, which is defined in N.J.S.A. 39:3-46 as from one-half
hour after sunset to one-half hour before sunrise. At any
other time when there is not sufficient light fo render
clearly discernible persons and vehicles on the highway
at a distance of 500 feet, the bicycle must display lamps
meeting the requirements of N.J.S.A. 39:4-10,

4. The bicycle must be operated in the same direction
as traffic on the right shoulder of the highway except
to avoid parked vehicles or any other obvious hazard.

5. Bicycles may not be used on the Interstate System
whenever there is sufficient snow cover to produce visible
wheel tracks.

6. Motorized bicycles or bicycles equipped with motors
of any sort are not permitted on the Interstate System.

7. A bicycle permit will be issued without fee for an
indefinite period. It will be subject to recall or cancellation
if there is any violation of the terms of the permit.

8. The permit must be carried on the operator’s person
at any time he or she is using a bicycle on the Interstate
System.

9. Youths 15 years or older may be issued permits valid
only when accompanied on the Interstate System by a
responsible adult meeting the requirements of paragraph
1 of this subsection.

10. Certain sections of the Interstate System will be
closed to all bicyclists. A list of these sections is being
prepared and will be furnished to all permit holders.

Interested persons may present statements or arguments
in writing relevant to the proposed action on or before
November 28, 1979 to:

Charles Meyers

Administrative Practice Officer
N.J. Department of Transportation
1035 Parkway Ave.

Trenton, N.J. 08625

The Department of Transportation may thereafter adopt
rules concerning this subject without further notice.

Louis J. Gambaccini
Commissioner
Department of Transportation

(a)

TRANSPORTATION

THE COMMISSIONER

Proposed Amendments Concerning Lane Usage
On Parts of Routes 35 and U.S. 9

Louis J. Gambaccini, Commissioner of Transportation,
pursuant to authority of N.J.S.A. 39:4-6, proposes to amend
certain rules concerning lane usage on parts of Routes 35
and U.S. 9. -

(CITE 11 N.J.R. 588)

Full text of the proposal follows (additions indicated in
boldface thus):

16:30-3.1 (c) The northbound shoulder (right-hand lane or
curb lane) of Route 35 may be used by buses and is re-
served therefor on Sundays from 3:00 P.M. to 8:00 P.M.
from Faber Lane in the Township of Brick, north to Her-
bert Street in the Borough of Mantoloking, County of Ocean.

1. This regulation is not iniended to preclude normal
use of the shoulder by other vehicles. ‘“Normal use’ is
defined as: emergency stopping or driving on the shoulder
for short distances to enter driveways or intersecting
roadways.

16:30-3.4(c) The right-hand lane (curb lane) of Route U.S.
9 for a distance of 500 feet south of the southerly curb line
of Ernston Road in the Township of Old Bridge, County of
Middlesex, shall be reserved exclusively for the use of
buses. ‘

(d) The northbound shoulder (right-hand lane or curb
lane) of Route U.S. 9 may be used by buses from Route
34 to Ernston Road, Township of Old Bridge, County of
Middlesex.

1. This regulation is not intended to preclude normal use
of the shoulder by other vehicles. ‘“Norman use” is defined
as: emergency stopping or driving on the shoulder for
short distances to enter driveways or intersecting road-
ways.

Interested persons may, in writing, present relevant
statements or arguments to the proposed action on or be-
fore November 28, 1979, to Charles Meyers, Adminjstrative
Practice Officer, New Jersey Department of Transporta-
tion, 1035 Parkway Avenue, ‘[renton, New Jersey 08625.

The New Jersey Department of Transportation may
thereafter adopt these regulations substantially as pro-
posed without further notice.

Louis J. Gambaccini
Commissioner
Department of Transportation

(b)
TRANSPORTATION

THE COMMISSIONER

Amendments Concerning the Distribution
And Sale of Construction Plans and
supplementary Specifications

On September 28, 1979, Russell H. Mullen, Assistant
Commissioner of Transportation, pursuant to authority of
N.J.S.A. 27:15A-1 and in accordance with applicable pro-
visions of the Administrative Procedure Act, adopted
amendments to N.J.A.C. 16:65-3.1 and 16:65-3.2 concern-
ing the distribution and sale of construction plans and
supplementary specifications as proposed in the Notice
published August 9, 1979 at 11 N.J.R. 409(c).

An order adopting these amendments was filed and be-
came effective on October 1, 1979 as R.1979 d.388.

Howard H. Kestin
Director
Office of Adminisirative Law
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(a)
TRANSPORTATION

THE COMMISSIONER

Rules on No Left Turns
On Parts of Route 35

On September 28, 1979, Louis J. Gambaccini, Commis-
sioner of Transportation, pursuant to authority of N.J.S.A.
39:4-183.6 and in accordance with applicable provisions
of the Administrative Procedure Act, adopted new rules
concerning no left turns on parts of Route 35 as proposed
in the Notice published September 6, 1979 at 11 N.J.R.
467(c). Lo TV

Take notice that this rule will be cited as N.J.A.C.
16:31-1.4(a)2. rather than as N.J.A.C. 16:31-1.14 as was
indicated in the Notice of Proposal.

An order adopting these rules was filed and became ef-
fective on October 1, 1979 as R.1979 d.389.

Howard H. Kestin
Director
Office of Administrative Law

(b)
TRANSPORTATION

THE COMMISSIONER

Rules on Restricted Parking
On Parts of Routes 29 and 179

On September 28, 1979, Louis J. Gambaccini, Com-
missioner of Transportation, pursuant to authority of
N.J.S.A. 39:4-138.1 and in accordance with applicable pro-
visions of the Administrative Procedure Act, adopted new
rules, to be cited as N.J.A.C. 16:28-3.201 and 16:28-3.202.
concerning restricted parking on parts of Routes 29 and
179 as proposed in the Notice published September 6,
1979 at 11 N.J.R. 467(b).

An order adopting these rules was filed and became
effective on October 1, 1979 as R.1979 d.390.

Howard H. Kestin
Director
Office of Administrative Law

(c)
TRTACHRY
DIVISION OF BUILDINGS AND CONSTRUCTION

Proposed Rules on Architect/Engineer
Selection Procedures

S. Leonard DiDonato, Director of the Division of Build-
ing and Construction in the Department of the Treasury,
pursuant to authority of N.J.S.A. 52:18A-30, proposes to
adopt new rules concerning architect/engineer selection
procedures.

Full text of the proposal follows:

SUBCHAPTER 10. ARCHITECT/ENGINEER
SELECTION PROCEDURES

17:19-10.1 Purpose
The architect/engineer selection procedures are estab-
lished to insure that qualified design firms are given an
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open opportunity for selection for State design assign-
ments on the basis of demonstrated competence and
qualifications while at the same time the interest of the
public is protected from abuse. The submission of
“Competitive Cost Proposals” by the three firms with the
highest technical ratings insures that the consultant’s fee
compensation is the most fair and reasonable considering
the nature of the project and the competency of the firm
finally selected.

17:19-10.2 Scope

(a) The principal elements of the architect/engineer
selection procedures include the following:

1. Requires professional qualification of firms inferested
in providing design services to the State.

2. Provides for widespread notification for a minimum
of fifteen calendar days prior to the commencement of
the selection procedures.

3. Provides for a selection board comprised of State
civil servants with voting participation by the using
agency and the institution at which the facility is to be
constructed.

4. Provides for screening of the interested and qualified
firms by the selection board prior to the selection of a
minimum of five and a maximum of fen firms to be
interviewed.

5. Provides for a presentation by, and an interview of,
each of the final group of firms being considered.

6. Provides that all screening, interview and other ses-
sions of the Board are fully open to the public and press
in accordance with the State’s ‘“Open Meetings Act” and
that the procedures and decisions of the Board be main-
tained in writing as an open public record.

7. Provides for written justification of any override
of the Board’s recommendations by the Director or by
the Treasurer.

8. Provides for a compensation fee based on a percent-
age of the final construction cost estimate determined
either by ‘“Competitive Cost Proposal”’ on major and in-
termediate projects or by negotiation on minor projects.

17:19-10.3 Definitions

The following words, ferms and abbreviations, when
used in this subchapter, shall have the following mean-
ings unless the context clearly indicates otherwise.

“Architect/Engineer’’ (A/E) means an architect, en-
gineer or other design professional so recognized by the
appropriate State professional licensing boards.

“Architect/Engineer Selection Board” (Board) means
the body appointed by the director to review and evalu-
ate architect and engineer firms competing for selection
for Division design projects.

“Chairman” means the principal member of the Ar-
chitect/Engineer Selection Board so appointed by the
Director of the Division of Building & Construction to
supervise and manage the operations of the board (state
architect).

“Competitive cost proposal” means a fee proposal sub-
mitted by an archifect or engineer which shall be stated
as a percentage (%) of the final construction cost esti-
mate as prepared by the A/E and approved by the Di-
rector of the Division of Building and Construction.

“Construction cost estimate” (CCE) means the best and
most recent estimate by the Division, using agency or the
design professional of the cost of construction of the
aroject.

“Director” means the Director of the Division of Build-
ing and Construction or his duly authorized representative.

“Division” (DBC) means the Division of Building and
gonstruction, Department of the Treasury, State of New
ersey.

(CITE 11 N.J.R. 589)
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“Exempt assignment” means an assignment which
due to its nature or circumstance is awarded outside of
the selection procedures for one of the following reasons.

1. “Emergency project’” means a project which may
involve life or safety hazards or the immediate loss of
property.

2. “Contiguous project” means a project which due to
its close proximity to another project already underway
may be assigned to the same architect/engineer.

3. “Repetitive project’” means a project for which a
prototype has been developed, which the State wishes
to have repeated at another site.

4, ‘“‘Special services” applies where a project requires
unique capability or special knowledge or where time
constraints may not permit architect/engineer selection
delays.

“Intermediate project’” means a project which has a
construction cost estimate (CCE) between $200,000 and
$1,000,000 or where estimated design fee is or exceeds
$20,000.

“Major project” means a project which has a con-
struction cost estimate (CCE) of $1,000,000 or more.

“Member” means an individual appointed by the Di-
rector to serve on the A/E Selection Board.

‘““Minor project’” means a project which has a construc-
tion cost estimate (CCE) of less than $200,000 and fee
less than $20,000.

“Miscellaneous list” means a list of architects, en-
gineers, surveyors and other consultants eligible for the
assignment of minor projects (less than $200,000) and
exempt assignments who have been selected on an annual
basis.

“Multiple of actual salary cost” means a design fee
based upon an established multiple or factor times
actual salary cost. Actual salary is the gross salary paid
an individual exclusive of all taxes, fringe benefits. etc.

‘“Percentage fee” means a fee for architect and en-
gineer services based upon a percentage of the final
construction cost estimate (CCE) submitted prior to
bidding and as approved by the Director.

“Program fee” means a separate fee, usuallv on a
multiple of actual salary cost basis, covering the cost
of program development and budget verification.

“Sereemiuy” means the process of scoring and evalua-
tion used by the Board to determine those firms (five
minimum to ten maximum) to be given final considera-
tion from among the total applicants for a svecific proiect

“Secretary’” means the full time administrator of the
day-to-day Board operations and procedures who is re-
sponsible for overseeing classification records. advertis-
ing of projects. scheduling of meetings, prevaring agen-
das, recording Board scores, preparing minutes of Board
meetings and similar administrative aectivities.

“Technical evaluation” means the numerical ratings
(on a scale of 0-100) assigned to architects and engineers
bv individual Board members in their evaluation of those
firms seeking assignments.

“Using agency” means that Department or other ele-
ment of State government for which the Division pro-
vides design and/or construction services.

17:19-10.4 Classification of design firms

(a) Architect, engineer and other consulting firms de-
siring to be considered for consultant work with the Divi-
sion must first submit an “Information and Exmerience
Questionnaire” (DBC Form 48A) to the Division. The
questionnaire provides comprehensive information on the
management of the firm, its financial historv, the tvne
and value of past desizn work and other related infor-
mation. This information is used by Board members
to assist in the evaluation of firms for Division work and

(CITE 11 N.J.R. 590)

to establish a dollar level (CCE) for which the firm may
be considered.

(b) Review of the questionnaire for prequalification
purposes shall be completed within 30 days of receipt
and a notification of classification shall be mailed to
the firm within the same time period.

(¢) If a classification is denied by the Division, the
firm will be notified in writing of the reasons therefor.
Measures that the firm may take in order to become
qualified will be identified by the Chairman.

(d) It is the responsibility of each firm to update its
Information and Experience Questionnaire (DBC Form
48A) with the Division on an annual basis. Major changes
occurring in the firm’s status during the course of a
year should be brought fo the attention of the Division
in order that the prequalification record is always current.

(e) After evaluation of a firm’s qualifications by the
Board, a classification is established and written notifica-
tion of classification is transmitted to the firm by the
Secretary.

(f) If a firm does not agree with its classification, it
may appeal to the Board through a personal appearance
if desired. The Board will review the records and con-
sider a reclassification. Results of this appeal will be
made known to the firm in writing by the Secretary. If
a firm still does not agree with its classification, it mav
appeal in writing to the Director whose decision will
then be final.

(g) Firms seeking classification must have at least
one principal on its staff who has been engaged in active
private practice for a period of two years preceding their
request for classification.

(h) Firms wishing to introduce the capabilities and
experience of the firm to the Board are encouraged to
request an appearance before the Board. This appear-
ance is not associated with a specific project but is
solely for the purpose of familiarizing the Board with
the firm’s background and design accomplishments. Such
appearances are of benefit to Board members in their
subsequent evaluations on specific projects.

(i) Firms also are encouraged to submit brochures,
pamphlets, photos and other literature for inclusion in
their prequalification files which will be reviewed during
the selection process.

(i) The classification rating assigned does not neces-
sarily reflect the level on which an architect/engineer
has performed for other clients. The Board endeavors
to assign a rating which is justified by applicable over-
all experience, length of time in business, prior DBC
experience, and staffing (including management depth).

(k) Classification levels include the following cate-
gories:

1. $250,000: Firms with this rating may be considered
for State project work load up to $500,000;

2. $500,000: A/Es with this rating may be considered
for State project work load up to $1,000,000;

3. $1,000,000: A/Es with this rating may be considered
for State project work load up to $2,000,000;

4. $2,500,000: A/Es with this rating may be considered
for State project work load up to $5,000,000;

5. $5,000,000: A/Es with this rating may be considered
for State project work load up to $10,000,000;

6. Unlimited: Total work load unlimited;

7. Not applicable: Special technical consultants where
construction cost estimates are not applicable.

(1) State project work load shall be determined by
computing the pronortionate value of incomplete work on
other State projects. The Board shall not make assign-
ments which exceed the amount of maximum State pro-
ject work load of a given firm without the written ap-
proval of the Director.
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(m) Firms may increase their rating or eligibility for
State project work by joint-venturing with other firms.
To be approved as a joint-venture firm, the venture has
to be prequalified as an entity. In addition, each indi-
vidual firm of the joint venture shall have been pre-
qualified. . . L

(n) Firms may apply for a specific project on a joint-
venture basis without prior preclassification as a joint-
venture team by simultaneous submissions of DBC 48A
and 48B forms.

17:19-10.5 Public notification )

(a) The Chairman of the Architect/Engineer Selection
Board will solicit the interest of architect/engineer firms
in the State of New Jersey for projects in the major
and intermediate classifications. He will cause the Secre-
tary to advertise these projects in industry publications
as listed below (but not limited to):

1. McGraw-Hill Dodge reports;

2. Written notice to New Jersey professional societies;

3. Design and construction industry publications cover-
ing New Jersey.

(b) Public notification shall include instructions to the
effect that any firm seeking to provide services for the
projects listed must submit a letter of interest no later
than the date and time specified in the advertisement.
Failure to respond within the fifteen days of advertise-
ment may be cause for rejection of letter of interest.

(¢) With the letter of interest, those firms desiring
to compete for award of a specific project, shall submif
a project questionnaire (DBC Form 48B) which shall
identify the firm’s capabilities and qualifications as re-
lates to the specific project advertised. This question-
naire is intended to supplement the information contained
in the general questionnaire (DBC 48A) submitted for
pregualification and classification purposes. Special ex-
pertise in relation to the project at hand is one of the
factors taken into consideration by the Board when
evaluating firms during the screening process.

(d) The Division will not acknowledge letters of in-
terest and project questionnaires (DBC Form 48B). These
documents will be made a part of the Board’s public
records and shall be retained for a period of one year
after selection has been completed and then be removed
from the file.

17:19-10.6 Project initiation

(a) The selection procedure will be initiated upon the
receipt by the Director of a written request from a State
client using agency. The written request shall include a
written description of the scope of work of the project,
the time period in which the design and construction is
to be completed, and a cost estimate of the available fund-
ing for both the design and the construction of the
project.

(b) The Director shall evaluate the agency request,
and determine whether the project falls within the ma-
jor, intermediate, minor or exempt categorv. The Di-
rector shall then in writing authorize the Chairman to
proceed with the selection procedure in accordance withr
the rules for the svecific category in which the project
has been identified.

(¢) The Chairman shall submit to the Board for its
consideration all minor and exempt assignments within
seven working days of receipt of authorization.

(d) The Chairman will insure that all major and in-
termediate projects are advertised as expeditiouslv as
possible following the receipt of authorization. Major
and intermediate projects which have been authorized
shall be presented to the Board for consideration within
seven working days following the suspense date as ad-
vertised.
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17:19-10.7 Project assignment procedures .

(a) Major projects (CCE of $1,000,000 and higher) rules
are:

1. The consideration of the assignment of an A/E for
a major project by the Board shall commence at the
direction of the Chairman as expeditiously as possible
after the close of the advertisement period.

2. The Secretary shall tabulate a list of all firms whe
have submitted a letter of interest for the project being
considered vroviding it has been determined that they
are prequalified in reference to the construction cost esti-
mate for the project and within the limit of total State
work for which they are classified. The Secretary sha]l
distribute that list to all members of the Board in a.ddl-
tion to making available the files and other submissions
of each of the firms.

3. Prior to the scheduled meeting of the Board, each
member shall have the responsibility to review the
files and other submissions of the listed firms in order
that they may evaluate each firm on a scale of 0 tn 100
on the basis of a predetermined standard list of criferia.
The evaluations of each member shall be submitfed fo
the Secretarv who will tabulate the individual and total
scores for all of the firms being considered.

4, The Chairman shall then convene a meeting of the
Board for the purpose of reviewing the results of screen-
ing process. The Board shall, after full review and
evaluation of all of the firms, select a minimum of five
to a maximum of ten firms to be interviewed by the
Board.

5. The Board shall conduct a pre-interview conference
on all major projects (and on those intermediate nroiects
where it is deemed anvropriate). The purpose of the pre-
interview conference is to allow all of the firms who are
to be interviewed an opportunity to review the scone of
work for the nroject and to question the Board. DBC
design staff and agency representatives on the particulars
of the project.

6. Af a pre-interview conference. attendance bhv st least
one princinal of the firm is mandatorv. Non-attendance
hv a nrineinal mav result in disnualification of the firm
from further consideration on the proiect. The order
and fime of apnearance of the firms for the selectior
interviews will be determined bv lotterv at the end of
the pre-interview conference. The Chalrman will attemnt
fn estahlish a date for the selection interviews which is
arrentable to all parties.

7. The interview meeting will take place before a fully
constituted Roard. After the completion of the interviews.
the Board shall discuss the special merits of the firms
as relates to the specific project being considered. Unon
completion of the Board’s deliberations. the firms shall
be scored bv each member on a scale of 0 to 100 based
on a predetermined standard list of criteria.

8. The Secretary shall tabulate the scores and announce
the total score for each of the firms interviewed. The
Board may accept the determination of the top three
firms as established by their first round of voting or by
majority vote, may elect to take a second ballot.

9. The top three firms selected will be notified in writ-
ing by the Chairman to submit “Competitive Cost Pro-
posals.” The proposals will be submitted on the basis
of a percentage fee to be applied to the final construc-
tion cost estimate submitted by the A/E and approved by
the Director. The Board shall determine the “upset
amount” of the “Program Fee’ which the A/E shall bill
against based upon a “multiple of actual salary costs.”
The A/E’s submission of ‘“‘Competitive Cost Proposal”
shall not include fee