% THE STATE’S OFFICIAL MONTHLY RULES PUBLICATION

BRENDAN T. BYRNE, Governor

lloward H. Kestin, Director,
Office of Administrative Law

G. Duncan Fletcher, Assistant Director
for Administrative Publications
Norman Olsson, Editor

Richard Dana Krebs, Rules Analyst,
Administrative Filings

VOLUME 13 « NUMBER 10
Oct. 8, 1981 ® Indexed 13 N.J.R. 633-712
(Includes rules filed through September 15, 1981)

The New Jersey Register supplements the New Jersey Administrative Code. See the Interim Index
on Page 667 for the Registers that should be retained as an update to the Administrative Code.

INDEX OF RULES IN THIS ISSUE

PROPOSED RULES Cite
BANKING
Proposed parity for State savings and loan
associations ............ . ... .. ... . 634(a)
COMMUNITY AFFAIRS
Proposal on building trade experience credit . . .. .. 635(a)
EDUCATION
Proposed changes in area vocational school
designation .. ........ .......... ... ... ... 635(b)

ENVIRONMENTAL PROTECTION
Proposed rules on water diversion and

allocation permits ................. ... ... ... .. 639(a)
Proposed 1982 sea clam harvesting ... ......... ... 643(a)
Proposed crab harvesting rules ................ ... 645(a)
Proposed clam relay program changes ........... 645(h)

HEALTH
Proposed mobile unit rate guidelines ..... .. .... 647(a)
Proposed revisions to cardiac diagnostic facillty
rules ... e e 649(a)

Proposed revisions to cardiac surgical center rules 651(a)
Proposed new fees for clinical laboratory licensure 653(a)
Proposed additions to interchangeable drug list .. .654(a)

HUMAN SERVICES
Proposal on out-of-State hospital care ...... ... .. . 654(b)
Proposed hearing aid services revisions ... .. ... . 656(a)
Proposed mental health partial care ......... .. . 662(a)
Proposed family planning services revisions .. ... 663(a)
LAW AND PUBLIC SAFETY ’
Proposed electrical contractors test changes . ... .. 664(a)
Public hearing on minimum eye examination ... . 709(d)
Proposed uniform rule petitions to professional :
boards ........ ... ... ... ..o 664(b)
Proposed retail refund disclosure rules ... .. .. .. 665(a)
Proposed Kosher food representation rules . .... 666(a)
Proposed consumer notification on home
appointments ..... ... ... e e 679(a)
ENERGY

Proposed repeal of heating/cooling restrictions .. 680(a)
Proposed designation of used oil collection sites . 681(a)

TREASURY—GENERAL

Proposed police and firemen’s retirement revisions 682(a)
Proposal on police and firemen’s disability . ... ... 684(a)

(Continued on inside back cover)

o — e ————



You're viewing an archived copy from the New Jersey State Library.

PROPOSED RULES

(a)
BANKING

DIVISION OF SAVINGS AND
LOAN ASSOCIATIONS

LY
State Chartered Savings. and Loan Associations
. Parity with Federally Chartered Savings and
Lean Associations

Proposed New Rule: N.J.A.C. 3:26-4.1

Authorized By: Angelo R. Bianchi, Commissfoner of
the Department of Banking
Authority: N.J.S.A. 17:12B-48(21)

The agency proposal follows:

Summary

In order to maintain a competitive balance between
State-chartered savings and loan associations and Fed-
erally chartered savings and loan associations, the Legis-
lature in N.J.S.A. 17:12B48(21) has given the Commis-
sioner of Banking the authority to adopt a regulation which
will permit State savings and loan associations to exercise
any power, right, benefit or privilege permitted to Federal
savings and loan associations, provided such power, right,
benefit or privilege is not contrary to law. The proposed
regulation will accomplish this goal while maintaining
the prerogative of the Commissioner to monitor changes
in the powers, rights, benefits or privileges granted such
Federal savings and loan associations.

Social Impact

Adoption of this regulation will provide State:chvartered
savings and loan associations with the opportunity to pro-
vide the public with additional fingncial services presently
not offered by them. The ongoing nature of the regulation
will afford these institutions the ability to maintain com-
petitive parity with Federal savings and loan associations
and aid in the preservation of the dual banking system.

Economic Impact
The current period of time has experienced constant
changes in banking procedures and volatile movements

in the interest rates. Many institutions have been adverse-
ly affected. Adoption of this regulation will provide State
savings and lean associations with additional alternate
outlets for funds. It will further provide them with the
opportunity to offer additional services which will aid
them in serving the public and at the same time provide
them with the ability to generate increased revenues to
meet increased cost factors.

Full text of the proposed new rule follows.
CHAPTER 26
GENERAL PROVISIONS

SUBCHAPTER 4. STATE SAVINGS AND LOAN
ASSOCIATION PARITY

3:264.1 State Savings and Loan Association parity with
Federal savings and loan associations

In addition to other authority granted by law, and unless
contrary to State law, a savings and loan association may
exercise any power, right, benefit or privilege which is
now or hereafter authorized for Federal savings and loan
associations pursuant to Federal law or rules or regula-
tions of the Federal Home Loan Bank Board. Any such
power shall be exercised upon the same terms and subject
to the same conditions as are authorized for Federal sav-
ings and loan associations. The powers, rights, benefits
or privileges shall be automatically exercisable upon the
expiration of 30 days from. the date of adoption by the
Federal regulatory agency, except if the Commissioner
of Banking within that 30 day period provides notice that
the power shall not be granted to State savings and loan
associations. Such notice shall be provided to each savings
and loan association, and to the trade publications of the
Savings Banks’ Association of New Jersey, the New
Jersey Bankers Association and the New Jersey Savings
League for publication. The Commissioner of Banking
may permit savings and loan associations to begin exer-
cise of a power prior to the expiration of the 30 day
period by providing notice of permission to each savings
and loan association and to the above mentioned trade
publications.

Interested persons may submit, in writing, data, views,
or arguments relevant to the proposed rule on or before
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November 9, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:
William B. Lewis, Deputy Commissioner
Department of Banking
Division of Savings and Loan Associations
CN 040
Trenton, N.J. 08625
The Department of Banking thereafter may adopt this
proposal without further notice (see N.J.A.C. 1:30-3.5). The
adopted rule becomes effective upon publication in the
Register of a notice of adoption.
This proposal is known as PRN 1981238,

(a)
COMMUNITY AFFAIRS

DIVISION OF HOUSING

Uniform Construction Code
Building Trade Experience

Proposed Amendment: N.J.A.C. 5:23.-5.5

Authorized By: Joseph A. LeFante, Commissioner of
the Department of Community Affairs
Authority: N.J.S.A. 52:27D-124

The agency proposal follows:

Summary

The new rule makes it clear that only skilled trade
experience involving the conmstruction or alteration of
buildings will be taken into account in the review of
license applications.

Social Impact
Misunderstandings as to the type of work experience
that is relevant to a license application will be avoided.
The public will be better protected because it will be
less likely that, at some time in the future, a person
without proper experience will be licensed.

Economic Impact
The only apparent economic impact is upon those indi-
viduals who might have frade experience not involving
buildings and who might seek to construe the regulations
as making that experience creditable towards a license.

Full text of the proposed amendment follows {(additions
indicated in boldface thus).

5:23-5.5 Requirements for a license

(a)-(b) (No change.)

(¢) The department shall determine by examination of
the application, review of any supporting documents, in-
cluding any evidence of alternative experience, training
and/or education submitted pursuant to N.J.A.C. 5:23-5.8
and N.J.A.C. 5:23-5.9, whether an applicant is qualified
for a license of the type and specialty for which the ap-
plication has been made. If the application is satisfactory,
the commissioner shall issue a license to the applicant
upon payment of the required fee. This license will show
that the person has met the established requirements and
is entitled to be employed in this State in accordance with
the provisions of these regulations. The commissioner
may deny or refuse to issue a license fo an applicant
upon proof that there has been any act or omission which
would constitute grounds for revocation under this sub-
chapter. No credit shall be given by the department
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for any skilled trade experience not involving the con-
struction or alteration of buildings.
(d) (No change.)

Interested persons may submit, in writing, data, views
or arguments relevant to the proposed rule on or before
November 9, 1981, These submissions, and any inquiries
about submissions and responses, should be addressed to:

Michael L. Ticktin, Esq.
Administrative Practice Officer
Division of Housing

CN 804

Trenton, New Jersey 08625

The Department of Community Affairs thereafter may
adopt this proposal without further notice (see N.J.A.C.
1:30-3.53). The adopted rule becomes effective upon publi-
cation in the Register of a notice of adoption.

This proposal is known as PRN 1931-232.

(b)
EDUCATION

STATE BOARD OF EDUCATION

Area Vocational and Private Schools
Loeal Area Vocational School Districts

Proposed Amendments: N.J.A.C. 6:46

Authorized By: New Jersey State Board of Education

Authority: N.J.S.A. 18A:4-10, 18A:415, 18A:7A-1 and
18A:54-6

The agency proposal follows:

Summary

The purposes of the amendments are to update and
clarify the general requirements for designation as a
local area vocational school district. These changes are
required by an Attorney General’s opinion which ad-
vised the Department of Education to promulgate appro-
priate rules fo establish requirements and criteria for
the designation of a local area vocational school district
eligible for categorical aid in a manner reasonably related
to and consistent with the purposes of the Public School
Education Act of 1975 (N.J.S.A. 18A:7A-1 et seq.).

Social Impact

Increased benefits for New Jersey pupils in schools
designated as local area vocational schools inelude: (1)
pupils would be given greater career options; (2) addi-
tional educational strategies could be utilized within a
broad occupational area; (3) essential personnel and ser-
vices would be provided; and (4) the needs of the handi-
capped and limited-English proficient persons would be
addressed more effectively. Employers would directly
benefit from improved vocational education programs
by being able to secure more suitable employees.

Economic Impact

The proposed amendments will provide appropriate
allocation of categorical aid for approved local vocational
education authorized under N.J.S.A. 18A:7A-1 et seq.
These rules were recast to give clear guidance to loecal
school districts concerning criteria for designation by the
State Board of Education of a local area vocational school
district, in order that certain schools might qualify for
such categorical aid.

School districts presently receiving aid because of area
vocational school status will have to requalify for such
aid in the future under the amended rules. The changes
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proposed would permit a more clearly defined and equit-
able disbursement of categorical aid. The provision of
suitably trained employees for business and industry will
have a positive impact on New Jersey’s economy.

Full text of the proposed amendments follows (additions
indicated in boldface thus; deletions indicated in brackets
[thus]).

6:46-1.1 Definitions [and requirements]

The following words and terms, when used in this
chapter, shall have the following meanings, unless the
context clearly indicates otherwise.

[“Area vocational technical education school’” means
any public school or publie institution which falls in any
one of the following categories:

1. A specialized high school used exclusively or prin-
cipally for the provision of vocational education to persons
who are available for study in preparation for entering
the labor market; or

2. The department of a high school exclusively or prin-
cipally used for providing vocational education in no less
than five different occupational fields to persons who are
available for study in preparation for entering the labor
market; or

3. A technical or vocational school used exclusively or
principally for the provision of vocational education to
persons who have completed or left high school and who
are available for study in preparation for entering the
labor market; or

4, The department or division of a jumior college or
community college or university which provides voca-
tional education in no less than five different occupational
fields, under the supervision of the State Board, leading
to immediate employment but not leading to a bacca-
laureate degree.

5. An “area vocational education school” shall be avail-
able to all residents of the State or an area of the State
designated and approved by the State Board.]

“‘Agriculture/agribusiness/natural resources education”
means programs of instruction designed to provide pupils
with the vocational skills and knowledges needed for entry-
level employment in the following seven major fields: pro-
duction agriculture, agricultural supplies and services,
agricultural mechanies, agricultural produets and proc-
essing, ornamental horticulture, agricultural resources,
and forestry.

“Approved local vecational education” means vocational
edncation for categorical aid purposes pursuant to N.J.
S.A. 18A:7A-1 et seq. which is provided at schools which
comply with the requirements set forth in N.J.A.C. 6:46-1.4.

‘“Approved categorical vocational programs’ means
these vocational programs offered at schools which comply
with the requirements set forth in N.J.A.C. 6:46-1.4.

“Approved secondary school vocational education pro-
gram/course”’ means a program/course which is con-
ducted for a minimum of 600 minutes per week of actual
hands-on vocational skill development, plus appropriate
related instruction.

“Business education’” means programs of instruction
designed to provide pupils with the vocational skills and
knowledges needed for entry-level employment and ad-
vancement in a business career, and the basic business
skills and knowledges needed by all individuals in order
to function effectively in our society.

“Cooperative vocational education” means a method of
instruction in which pupils work toward occupational goals
and graduation credit through a combination of regularly
scheduled part-time paid employment and job-related

(CITE 13 N.J.R. 636)

classroom instruction, both supervised by the same cer-
tificated teacher-coordinator.

“County career education coordinating council” means
the council in each counity which has been appointed by
the commissioner to facilitate and encourage the co-
ordinated growth and development of quality and respon-
sive career development and vocational-technical programs
and services on a county-wide basis.

“Director of vocational education” means that indi-
vidual appointed by a district board of education who is
responsible for the administration and supervision of
approved local vocational education.

“Health occupations education” means programs of in-
struction designed to provide pupils with the vocational
skills and knowledges needed for entry-level employment
in those career areas which provide services to individuals
in need of health care.

“Home economics and consumer education’ means pro-
grams of instruction designed to provide pupils with the
skills and knowledges needed for the occupation of home-
making and the vocational skills and knowledges needed
for entry-level employment in occupations utilizing home
economics concepts and skills.

“Job placement coordinator’’ means an individual who
assists pupils in relating their personal qualities, educa-
tional experiences and career goals to employment re-
quirements, and assists employers in hiring suitable
employees.

“Local advisory council” means the council composed
of representatives of the general public, business, indus-
try, and labor who are knowledgeable in a proposed
broad occupational area and who will advise the local
hoard of education on current job needs and the relevance
of programs to be offered by the local board of education.

‘“Local area vocational school district” means a school
district which has been so designated by the State Board
of Education and which has at least one school which
offers approved local vocational education.

“Marketing and distributive education”” means pro-
grams of instruction designed to provide pupils with the
vocational skills and knowledges needed for entry-level
employment in the fields of marketing, sales, distribution,
merchandising and management.

‘“Pre-qualification assessment” means the initial step
in the process which a district must undertake in seeking
designation by the State Board of Education as a lecal
area vocational school district to be eligible for cate-
gorical aid under the provisions of N.J.S.A. 18A:7A-1
et seq.

“Technical education” means programs of instruction
encompassing basic theoretical and applied science, re-
lated processes, procedures, techniques and work experi-
ences necessary to prepare specialized workers at the
technician level.

‘“Vocational industrial education,” also referred to as
‘“trade and industrial education,” means programs of
instruction designed to provide pupils with the vocational
skills and knowledges needed for entry-level employment
in a trade, technical or industrial occupation.

‘“Vocational student organizations’ means those organ-
izations, recognized by the Federal agency for education,
for persons enrolled in or associated with vocational edu-
cation instructional areas, the activities of which are an
integral part of the curriculum offerings of a vocational
education instructional area.

6:46-1.2 [Area vocational technical school projects]
Significance of local area vocational school
district designation
[(a) Applications for area vocational school facility
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projects undertaken by the State Department of Educa-
tion shall be received and reviewed by the Assistant Com-
missioner, Division of Vocational Education, who will
make the recommendation for approval or disapproval of
the applications of the State Board, or suggestions for
revisions for resubmission.

(b) Any local educational agency which has State De-
partment of Education approval for establishing and
operating an area vocational school may apply to the
Assistant Commissioner, Division of Vocational Educa-
tion, for financial assistance through Federal and/or
State funds for the construction of a new area vocational
school facility; for the expansion, remodeling, or alter-
ation of an existing area vocational school; or for site
grading and imprvement, architect fees, and/or initial
equipment directly related to such projects.]

To qualify for State categorical aid for approved local
vocational education under N.J.S.A. 18A:7A-1 et seq., a
school district must have State Board of Education desig-
nation as a local area voeational school district.

6:46-1.3 [Priority determination] Application procedure for

designation of local area vocational school district
. [(a) The relative priority of projects shall be deter-
mined by the availability of Federal, State and local
funds and by the following considerations:

1. Relative number of persons to be benefited;

2. Geographic area to be served;

3. Relative need for the facilities to be constructed or
improved;

4. Need for persons trained in occupations in relation
to total needs and employment opportunities in the area
or region, and relative financial resources available.]

(a) The process for seeking designation by the State
Board of Education as a local area vocational school dis-
trict shall be as follows:

1. A local board of education shall submit a completed
pre-qualification assessment for each school seeking to
provide approved local vocational education to the coun-
ty superintendent of schools. The county superintendent
of schools will review the pre-qualification assessment in
consultation with advisory bodies such as the county
career education coordinating councils to assess needs
and program cost and effectiveness. The county super-
intendent will return the pre-qualification assessment to-
gether with his/her recommendations to the submitting
local board of education.

2. A local board of education shall submit the recom-
mendation of the county superintendent of schools to the
Commissioner of Education who will issue an official ap-
plication form from the State Deparfment of Education.

3. A local board of education shall submit a completed
official application form to the State Department of Edu-
cation.

6:46-1.4 [Construction guidelines] Criteria for eligibility
for designation as a local area vocational school
district
[(a) The following guidelines shall apply to all construc-
tion projects:
1. The facility will be functional and will meet the needs
of persons and communities to be served.
2. The cost of the project is reasonable.
3. Sufficient local funds are available to meet the Fed-
eral and State share of costs.
4. Sufficient State and local funds will be available for
effective operation.
5. Assurance js provided that the completed construction
project will have undisturbed possession and use for its
stated purpose until such time as the facilities constructed
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are considered no longer usable for the stated purposes
of construction.

6. Assurance is provided that representatives of the
United States Office of Education and such other persons
as the United States Commissioner of Education may
designate will have access at all reasonable times to the
project wherever it is in preparation or progress, and
the contractor will provide proper facilities for such ac-
cess and inspection.

7. Assurance is provided that laborers and mechanics
employed by contractors and subcontractors on all con-
struction projects assisted under the Act will be paid
wages at rates not less than those prevailing as deter-
mined by the Secretary of Labor in accordance with the
Davis-Bacon Act, (Act of March 3, 1961, P.L. 798, T7ist
Congress, 46 Stat. 1494 as amended, 40 U.S.C. 276a-276a-5)
and 29 CFR Part 1 (See 29 F.R. 95), shall receive over-
time compensation in accordance with and subject to
the provisions of the Contract Work Hours Standards Act
(P.L. 87-581.76 Stat. 357, 40 U.S.C. 327-332), that such con-
tractors and subcontractors shall comply with the pro-
visions of 29 CFR Part 3 (See 29 F.R. 97), and that all
construction contracts and subcontracts shall incorporate
the contract clauses required by 29 CFR 5.5(a) and (c¢)
(See 29 F.R. 100, 101).

8. Capital costs are to be charged to the fiscal year as
determined by the State Department of Education. Funds
encumbered as a result of State Department of Education
approval of construction projects shall be conditionally
obligated subject to construction contracts being executed
within two years from date of State Department of Edu-
cation approval and, subject further to compliance by the
applicant with all Federal, State, and local laws, rules,
and regulations applicable thereto. The above procedure
is in conformity with State Fiscal Policy.

9. Capital items shall include architectural and en-
gineering costs, construction, remodeling, alterations, site
improvement and initial equipment for area vocational
schools.

10. The costs of construction of facilities or portions of
facilities are to be prorated, where necessary, on the
basis of the percentage of use for purposes approved under
the State Plan, in terms of time or space or number of
students.

11. Construetion costs for an area vocational technieal
school approved under the State Plan for Federal Aid un-
der the Vocational Education Amendments of 1968, shall
not be duplicated or combined in any portion with Fed-
eral aid under any other Federal statute.

12. Assurance is given that funds will be audited on the
basis of approved procedures as set forth in the State
Plan.

13. All plans for construction must be submitted to and
approved by the Bureau of School Planning Services of
the State Department of Education and comply with the
State “Guide for Schoolhouse Planning and Construction.”

14. The Division of Vocational Education reviews all
vocational education construction project applications,
educational specifications and plans from schematic
through finals, to insure compliance to Federal-State re-
imbursement funding and vocational education adequacy.
Current guidelines for construction of area vocational
technical schools will be used.

15. All contractors bidding on such work must be pre-
qualified by the New Jersey State Department of Educa-
tion in compliance with N.J.S.A. 18A:18-9 or as amended.]

(a) To qualify for designation as a local area vocational
school district, at least one school within the district or
more than one school facility, if recommended by the
Commissioner of Education and approved by the State
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Board of Education, on the basis of demonstrated need,
program cost and effectiveness, shall comply with all of
the following requirements:

1, Offer a minimum of two approved secondary voca-
tional education programs/courses in at least three of
the following five broad occupational areas: agriculture/
agribusiness/natural resources education, health occupa-
tions education, home economics and consumer education,
marketing and distributive education, and technical
education.

2. Offer a minimum of five approved secondary voea-
tional education programs/courses in vocational industrial
education.

3. Offer business education.

4. Provide, as part of the programs/courses required in
(a)1, 2 and 3 above, cooperative vocational education in
every broad occupational area offered in (a)l, 2 and 3
above.

5. Provide a full-time director of vocational education.
6. Provide a full-time job placement coordinator.

7. Provide for the establishment of a vocational student
organization for every broad occupational area offered in
(a)1, 2 and 3 above.

8. Provide appropriate opportunities for the enrollment
of handicapped, disadvantaged, and limited English pro-
ficient pupils in addition to regularly enrolled students.

9. Establish a local advisory council for each of the
proposed broad occupational areas.

(b) The entire process for designation must be com-
pleted for each school referred to in (a) above notwith-
standing the fact that the district may have heen desig-
nated previously.

6:46-1.5 [Criteria for eligibility for funds] Duration of
designation as a local area veocational school
district

[(a) In order to qualify for Federal and State funds
under N.J.S. A, 18A:58-36 et seq., a board of education
must have State Board of Education approval for estab-
lishing and operating an area vocational education school.

(b) To qualify for an allocation of funds under N.J.S.A.
18A:58-36 the board of education approved to operate an
area vocational education school, shall do the following:

1. Make formal application for participation in allocation
and dishursement of State and Federal construction funds
to the Commissioner of Education.

2. Schematic drawings and descriptive information must
be submitted as required by the State Department of Edu-
cation. Fiinancial assistance for architectural and engineer-
ing fees for the preparation of plans and specifications
may be requested from the State Department of Educa-
tion, and be granted from such funds as may be available
for this purpose.

3. After approval of schematic drawings by the State
Department of Education, Bureau of School Building Ser-
vices and the Division of Vocational Education and before
the preliminary phase of plans and specifications, there
must be evidence of financial commitment by the local
authority responsible for providing capital funds, at least
to the extent of cost estimates based on the approved
schematic drawings.

4. Within available appropriation of State and Federal
funds, commitments for granting said funds shall be

(CITE 13 N.J.R. 638)

made to the Board of Education for construeting and/or
equipping the approved area vocational education school
facilities project.

5. After bids have been authorized, received, and con-
tract costs known, or awarded, revised cost information
must be submitted to the State Department of Education,
Division of Vocational Education.]

The designation by the State Board of Education of a
local area vocational school district shall expire five years
from the date of the State Board resolution granting desig-
nation. A local board of education may reapply for such
designation.

6:46-1.6 [Payment procedure] (Reserved)

[(a) In accordance with the policy of this Board, reim-
bursement for approved expenditures made by the local
district may be paid during the current fiscal year or paid
over a period of years. The period of reimbursements
depends upon the availability of State and/or Federal
funds. The present plan adopted by the State Board, in
principle, on June 28, 1966, provides for reimbursements
over a six-year period.

(b) Payment(s) from the approved allotment will be
made only upon official request and certification by the
local school district, subject to the following conditions:
The State Board resolution adopted June 28, 1966, requires
legal substantiation of all payments and commitments.
The Board of Education is therefore required to submit
to the Department of Education necessary documents
to support claims for payment.

{¢) Funds may be advanced, upon request of the local
board of education, only for architect/engineer costs and
preliminary site improvement preparatory to construetion.

(d) All rules and regulations of the Federal and State
agencies that apply fo the use of combined Federal and
State funds for approved construction costs for ‘“Area
Vocational Education School Facilities” will be in force
and school districts shall be subject to audit checks, site
inspections and other requirements that are a part of the
existing rules and regulations.]

6:46-1.7 [Effective date of participation in distribution of
funds] (Reserved)

[Eligibility for increased financial support for area vo-
cational education school facilities provided for in N.J.
S.A. 18A:58-36 shall begin with contractual agreements
and/or payments made on or after July 1, 1967.]

Interested persons may submit in writing, data, views
or arguments relevant to the proposed amendments on or
before November 9, 1981. These submissions, and any in-
quiries about submissions and responses, should be ad-
dressed to:

Lorraine L. Colavita

Executive Assistant for Administrative
Practice and Procedure

Department of Education

225 West State Street

Trenton, New Jersey 08625

The otafe Board of Education thereafter may adopt
this proposal without further notice (see N.J.A.C. 1:30-3.5).
The adopted rule becomes effective upon publication in
the Register of a notice of adoption.

This proposal is known as PRN 1981-237.
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(a)
ENVIRONMENTAL PROTECTION

DIVISION OF WATER RESOURCES

Schedules and Procedures for Establishing
Privileges to Divert Water and for Obtaining
Water Supply Allocation Permits

Proposed New Rules: N.J.A.C. 7:19
Public Hearings: October 21, 26, 29, 1931

Authorized By: Jerry Fitzgerald English, Commissioner
of the Department of Environmental
Protection

Authority: N.J.S.A. 13:1D-9k and P.L. 1981, c. 262

DEP Docket No.: 048-81-09

The agency proposal follows:

Summary

The proposed rule was made necessarv by the recent
passage of the Water Supply Management Act, P.L. 1981,
¢.262. One of the major purposes of this act is to provide
for the establishment of a more effective water allocation
nermit system. Another of the major purposes of the act
is to bring all diversions of 100,000 gallons or more of
water per day within the permit system. Tn order to en-
sure that the legislatively mandated deadlines are met,
that the new water supplv management program is initi-
ated proverly and promntlv. and to fill the gan caused bv
the abolition of the Water Policy and Suoply Council. the
Devartment of Environmental Protection has proposed this
rule. ! T

These rules establish the schedule and procedures per-
sons claiming a privilege to divert water and vpersons
applying for a Water Suoolv Allocation Permit shall fol-
low. All peovle claiming a vprivilege to divert 100.000
sallons of water or more a day and not holding a valid
Water Policy and Supplv Council Permit must aoplv to
the Division of Water Resources and assert their claim
ta the nrivilege within 180 days after the effective date of
this art. Anv nerson not presentlv diverting water who in
the future wishes to divert 100.000 gallons of water or
more a dav for non-agricultural purnoses must anolv for
a rermit prior to diverting any water. The rule also sets
forth a schedvle for renewal of permits for holders of
valid Water Policv and Suoply Council Permits.

The rule also provides procedures to be followed bv
aonlicants and the Division of Water Resources for nro-
cessing apnlications. The<e procedures include the anoli-
cation, review. hearing. decision making, and aoneal re-
ouirements. The aim of the Department is to provide a
streamlined procedure which will establish a record of
sll significant actions in the process and at the same
time nrovide the applicant. the publie and Division amnle
opportunity to receive and review all pertinent material
concerning anv aoplication for water supply. These same
procedures will be used for reviewing requests for ap-
proval of contracts for water supply between munici-
palities. S

Social Impact

The provosed rule will have only a minor social im-
pact, as this pronosed rule represents the Department’s
efforts to streamline the water supply allocation svstem.
More importantly. though. it demonstrates the Depart-
ment’s determination to follow the Legislature’s mandate
to protect the State’s water supplies and provide the citi-
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zens of New Jersey with ample and effectively managed
water supplies now and in the future.

Economic Impact

The proposed rule will have only a minor economic im-
pact, which will be favorable. It will consist of the expe-
diting of the business of water allocation, for both pub-
licly owned and privately owned purveyors and self-
suppliers. ’ Co T

Full text of the proposed new rule follows.

CHAPTER 19
SCHEDULES AND PROCEDURES FOR ESTABLISH-
ING PRIVILEGES TO DIVERT WATER AND
FOR OBTAINING WATER SUPPLY
ALLOCATION PERMITS

SUBCHAPTER 1. GENERAL PROVISIONS

7:19-1.1 Scope and authority

This chapter shall constitute the Department’s interim
rules governing the establishment of privileges to divert
water and issuance of permits pursuant to the Water
Suonlv Management Act, P.L. 1981 ¢.262. This chapter
establishes the schedule persons diverting more than
100.000 gallons of water per day shall folow to establish
their privilege to divert water and to obtain a Water
Supplv Allocation Permit and prescribes the aoplication,
review, notification and hearing procedures for estab-
lishing vprivileges to divert water and to obtain Water
Supply Allocation Permits.

7:19-1.2 Construction

(a) This chapter shall be liberally construed to permit
the department to discharge its statutory functions under
the Water Supply Management Act, P.L. 1981. ¢.262.

(b) The Commissioner may amend, repeal or rescind
this chaoter from time to time in conformance with the
Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq.

7:19-1.2 Definitions

The following words and terms, when used in this chap-
ter. shall have the following meanings, unless the con-
text clearly indicates otherwise.

“Act” means the Water Supply Management Act, P.L.
1981, c¢.262.

“Apvlicant” means any person filing or required to file
an apnlication to establish a privilege to divert water or
for a Water Supply Allocation Permit pursuant to these
rules or the act.

“Commissioner” means the Commissioner of the De-
partment of Environmental Protection or his designated
reoresentative.

“Department” means the New Jersey Department of
Environmental Protection.

“Decision maker” means the person designated by the
Department to make decisions on applications for permits
and claims of privileges to divert water.

“Divert” or “diversion’” means the taking of water from
a river, stream, lake, pond, aquifer, well, other under-
ground source, or other waterbody, whether or not the
water is returned thereto, consumed, made to flow into
another stream or basin, or discharged elsewhere.

“Division” means the Division of Water Resources in
the Department of Environmental Protection.

“Permit” means a Water Supply Allocation Permit.

“Person” means any Individual, corporation, company,
partnership. firm, associatlon, owner or operator of a
water supply facllity, political subdivision of the State
and any state, or interstate agency or Federal agency.

“Public Water Supply” means a water supply provid-

1

(CITE 13 N.J.R. 639)



You're viewing an archived copy from the New Jersey State Library.

ing pired water to the public for human consumption, if
such system has at least 15 service connections or regu-
larly serves at least 25 individuals.

‘“‘Water” means any surface water or ground water in
the State.

‘“Water Policy and Supply Council” means the former
Water Policy and Supply Council in the Department of
Environmental Protection.

‘““Water Supply Allocation Permit’’ means the document
issued by the Department to a person granting that per-
son the rights, so long as the person complies with the
conditions of the document, to divert 100,000 or more gal-
lons of water per day for any purpose other than agri-
cultural or horticultural purposes.

7:19-1.4 Applicability

This chapter applies to all persons presently holding a
Water Policy and Supply Council permit or diverting or
claiming the right to divert more than 100,000 gallons of
water per day and to all persons who in the future wish
to divert more than 100,000 gallons of water per day.

7:19-1.5 Schedule for applying for Water Supply
Allocation Permits and establishing privileges
to divert water

(a) Any person holding a valid Water Policy and Supply
Council permit which will terminate within five years
after the effective date of this chapter shall apply for a
new permit 90 days prior to the termination date of the
persor’s present Water Policy and Supply Council permit
by following the procedures set forth in N.J.A.C. 7:18-2.

(b) Any person holding a valid Water Policy and Sup-
ply Council permit with no termination date or a termina-
tion date five or more years after the effective date of
this chapter may apply for a permit within 180 days after
the effective date of these rules by following the pro-
cedures set forth in N.J.A.C. 7:19-2. Alternatively, the
permittee may abstain from making such an application,
and in that case, shall be deemed to have applied for a
five year extension of the permit under the same con-
ditions as the existing permit.

(e) Any person presently diverting or claiming the
right to divert more than 100,000 gallons of water per day
and who does not hold a valid Water Policy and Sunply
Council permit shall avply for a permit. Agricultural or
horticrltural users shall apply to establish the privilege to
divert water within 180 days after the effective date of
this chapter bv following the application procedures set
forth in N.J.A.C. 7:19-2.

(d) Any person other than those referred to in (a), (b)
and (c) above who intends to divert more than 100,000
gallons of water per day shall apply for a permit by fol-
lowing the application procedures set forth in N.J.A.C.
7:19-2.

7:19-1.6 Consequences of failure to apply for a Water
Supplv Allocation Permit or apply to establish
its privilege to divert water
(a) Any person presently diverting or claiming the right
to divert mo-e than 100.000 gallons of water per day and
who does not hold a valid Water Policy and Supplv Coun-
cil permit shall lose the right to divert water if he fails
to apply for a permit or apply to establish its privilege to
divert water within 180 days after the effective dav of this
chapter and shall be subject to the penalty provisions in
the act.
(b) Any other person who fails to comply with this chap-
ter or the act shall be subject to the penalty provisions
in the act.

7:19-1.7 Program information
~ Unless otherwise specified, any questions concerning the

(CITE 13 N.J.R. 640)

requirements of this chapter shall be directed to the Office
of Water Allocation, Water Supply and Watershed Manage-
ment Administration, Division of Water Resources, New
Jersey Department of Environmental Protection, CN 029,
Trenton, New Jersey 08625.

7:19-1.8 Severability

If any section, subsection, provision, clause, or portion
of this chapter is adjudged unconstitutional or invalid by
a court of competent jurisdiction, the remainder of this
chapter shall not be affected thereby.

SUBCHAPTER 2. PERMIT PROCEDURE

7:19-2.1 Scope

This subchapter prescribes the procedures which shall
be followed by applicants and the Department when ap-
plying for and processing applications for Water Supply
Allocation Permits and applications to establish a privilege
to divert water.

7:19-2.2 General application procedures

(a) An applicant for a permit or to establish a privilege
to divert water shall contact the Division in accordance
with N.JA.C. 7:1917 to obtain application forms and
other instructions needed to file a complete application.

(b) The applicant shall follow all the instructions to com-
plete the application forms and obtain and prepare all
other documents required by the instructions, and submit
the completed application and other documents fo the
Division. B

(c) The applicant for the diversion of groundwater shall
show the classification of land use for all land within half
a mile of the proposed diversion point.

(d) In general an applicant for a permit shall have to
prove at a minimum:

1. That the plans proposed are justified by public neces-
sity, and provide for the proper and safe construction of
all works connected therewith;

2. That diversion of the quantity of water requested shall
not unduly interfere with other existing supplies:

3. That diversion normally shall not exceed the natural
replenishment of the water resources or threaten to ex-
haust such waters or to render them unfit for use from any
cause;

4. That the plans are just and equitable to the other
water users affected thereby;

5. In the case of surface water only, whether the reduc-
tion of the dry season flow of any stream will be caused
to an amount likely to produce unsanitary conditions or
otherwise unduly injure public or private interests;

6. In the case of ground water only, that the proposed
diversion does not lie within a cone of depression where
the aquifer to be utilized is overstressed or threatened by
saline intrusion, and that the location relative to hazardous
waste disposal sites or other major sources of pollution is
not such as to be likely to result in groundwater con-
tamination; P

7. That there are adequate sewerage facilities for dis-
posal of sewage from areas to be served; and,

8. That the water supply plans are economically feasible.

(e) If any of the conditions in (d) above are not met, a
showing shall be required as to why some more suitable
alternative source of water should not be used, in the
public interest.

(f) Applicants establishing the privilege to divert more
than 100,000 gallons of water per day for agricuitural or
horticultural use pursuant to prior legislative or adminis-
trative action and not holding a valid permit issued by the
Water Policy and Supply Council, need only prove (£)1, 2,
and 3 below. All other applicants establishing the privilege
to divert more than 100,000 gallons of water per day pur-
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suant to prior legislative or administrative action and not
holding a valid permit issued by the Water Policy and
Supply Council shall, in addition to (d) above, prove ()1,
2, and 3 below.

1. The source and basis of the claim and how the appli-
cant came to possess the claim;

2. The amount of water presently being diverted and sub-
ject to contract; and,

3. The amount reasonably required for a demonstrated
future need.

(g) Additionally the applicant should submit any other
information which would substantiate the need for the
proposed allocation and the appropriateness of the desig-
nated choice of water for the allocation.

(h) All plans and specifications submitted with the ap-
plication shall be signed by, and prepared by or under the
supervision of a professional engineer, duly licensed under
the laws of New Jersey.

(i) All applications shall be signed by the applicant if an
individual, or a duly authorized representative of the
applicant if the applicant is an entity other than an indi-
vidual. If the applicant is not an individual a certified copy
of the document authorizing the representative to sign for
the applicant shall be attached to the application.

7:19-2.3 Additional application requirements for county or
municipal public water supplies

(a) An applicant created pursuant to the Municipal and
County Utilicies Authorities Law, N.J.S.A. 40:14B-1 et seq.,
s.all submit with its application a certified copy of:

1. A resolution duly adopted by a county creating the au-
thority; or, )

2. An ordinance duly adopted by a municipality creating
the authority; or,

3. Parallel ordinances duly adopted by two or more
municipalities creating the authority.

7:19-2.4 Additional application requirements for privately
owned public water supplies

(a) A privately owned public water supply shall submit
with its application:

1. A certified copy of its Certificate of Incorporation as a
water company in the State of New Jersey or a Certificate
of Goed Standing issued by the Secretary of the State of
New Jersey listing the charter documents on file and cer-
tifying as to the company’s present good standing; and

2. A certified copy of the municipal resolution granting
consent and franchise or proof of a legislative grant of
franchise. For large purveyors where this requirement
would be burdensome special arrangements may be made.

7:19-2.5 Preliminary application review

(a) The Division shall make a preliminary review of the
material to determine if:

1. The applicant has submitted with the application,
documents addressing all the proofs required by N.J.A.C.
7:19-2.2, and if they have been completely and properly
prepared.

2. All plans and specifications have been prepared ac-
cording to acceptable engineering practice.

(b) If the application is insufficient, incomplete or pre-
pared improperly the applicant shall be so advised and
instructed within 20 working days as to what steps must
be taken to make the application acceptable.

7:19-2.6 Opportunity to review application by interested
parties
Once the Division determines an application is accept-
able the application may be reviewed by any interested
parties at the Division and copies obtained from the Di-
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vision upon payment of the fee for duplication prescribed
by law.

7:19-2.7 Review and notice of hearing requirements

(a) As soon as the Division determines the application is
complete it shall:

1. In the case of renewal applications not involving
either an iacrease or decrease in the amount of water
aiverted, the Division shall review the material submitted
and either issue a new permit containing appropriate con-
ditions, or follow the procedures described in (a)2 below.

2. In all other cases the Division shall:

i. Set a date for a public hearing on the application;

ii. Have a notice of the hearing published in a newspaper
circulating in the territory affected by the application
at least 30 days prior to the scheduled hearing; and

ili. Notify in writing the applicant, the governing bodies
of municipalities and counties in the territory affected by
the application and officials of existing public water sys-
tems within a five mile radius of the proposed diversion.

3. The notice shall contain:

i. A description of the application;

il. A date for the public hearing;

iii. A stalement that written comments, arguments or
o eclions to the application may be submitted until the
¢.d of the scheduled hearing date;

iv. A statement that the hearing shall be cancelled if no
interested parties, including the applicant and the De-
partment, requests, at least 10 days prior to the hearing
cace, that the hearing be held;

4. If a hearing is held, it shall be before a hearing cfficer
specified by the Division.

(b) Between the time the notice is published and the
scheduled date for the hearing the Division shall review
the application and develop staff recommendations con-
cerning the disposition of the application and any condi-
tions that should be included in the permit if issued. These
recommendations shall be:

1. Presented at the hearing to be commented upon or
objected to; or,

2. If there is no hearing the recommendations shall be
submitted to the decision maker for his review along with
other information prior to his making a final determina-
tion whether to issue or not issue the permit and the con-
ditions to be contained therein.

7:19-2.8 Expenses of hearing

The cost of advertisement and other expenses of the
hearing, including stenographic record, will be certified to
the applicant who shall pay the bill within 30 days
thereafter. Payment in full of the bill shall be a condition
of final permit approval.

7:19-2.9 The public hearing

(a) If a timely request for the hearing to be held is
filed, or if reasons to deny the permit appear or the De-
pariment determines a hearing should be held in the public
interest, a public hearing shall be held on the date speci-
fied in the notice or on the subsequent day or days to
which it has been adjourned.

(b) The hearing officer shall have reasonable discretion
in the conduct of the hearing and shall give:

1. The applicant opportunity to submit his proofs.

2. Other persons opportunity to comment in favor of or
opposition to the application.

3. The applicant opportunity to respond to the com-
mentors including written comments received by the
Division.

(e) '.l‘he hearing officer may give the applicant reason-
able time after the hearing fo correct deficiencies in its

application and respond to comments received at the
hearing.
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7:19-2.10 The public hearing report

The hearing officer shall review the application, com-
ments received and the transecript and prepare and submit
written findings and recommendations to the decision
maker for a final decision on the application for a permit.
These findings and recommendations shall be made avail-
able and an opportunity for comment offered to the appli-
cant and other principal interested parties.

7:19-2.11 Decision making

(a) Where no hearing has been held the decision maker
shall review the recommendations of the Division’s staff
and comments received before deciding whether to issue
the permit and the conditions to be attached to it.

(b) Where a hearing has been held the decision maker
shall review the hearing report before deciding whether
to issue the permit and the conditions to be attached to it.

(c) In addition the decision maker may review any other
documents submitted during the review process and use
his professional judgment when making his decision.

7:19-2.12 Notification of decision

"The applicant shall be notified of the Department’s de-
cision by either the issuance of a permit, or by a letter of
denial of the application from the decision maker. In
addition all persons testitying at the public hearing shall
be notitied by letter of the decision.

7:19-2.13 Record of decision

(a) There shall be maintained by the Division for each
application reviewed a record consisting of copies of:

1. The application documents;

2. Staff recommendations;

3. The hearing report and transcript;

4, Comments received;

5. The permit or letter of denial.

i(b) This record may be reviewed by interested parties
at the Division and copies of it may be obtained from the
Division upon payment of the fee for duplication pre-
scribed by law.

7:19-2.14 Appeal procedure

(a) The applicant or any person testifying at the hearing
on the application who dissents from the decision of the
Department shall have a right to a hearing thereon, if re-
quested in writing within 20 days of receipt of the denial
letter.

(b) For 30 days following receipt of the request for a
hearing the Division shall attempt to settle the dispute
by conducting such proceedings, meetings and conferences
as deemed appropriate.

(e) If such efforts at settlement fail the Department
shall file the request for a hearing with the Office of Ad-
ministrative Law.

(d) The hearing shall be held before an administrative
law judge and in accordance with the Administrative Pro-
cedure Act, N.J.S.A. 52:14B-1 et seq.

Te) The decision by the Commissioner, based on the
hearing record and the recommendations of the adminis-
trative law judge shall be the final administrative decision
on the approval/or denial of the application.

7:19-2.15 Contracts for water supply between
municipalities
(a) Contracts for water supply between municipalities
shall be submitted to the Division for approval accom-
panied by:

(CITE 13 N.J.R. 642)

1. A map showing the territory to be supplied and the
connections with the system that will furnish the water.

2. Certified copies of resolutions passed by the governing
body of each municipality authorizing the agreement.

3. A statement giving the current demand on both sys-
tems and the safe yield of the source.

(b) The procedure for handling cases involving approval
of contracts shall be the same as that for granting a per-
mit for a diversion.

(c) The findings of the hearing officer shall include a
determination whether the proposed.contract arrangement
will provide for:

1. An emergency water supply only,
2. An interruptible or seasonal water supply,

3. A firm water supply, constituting part of the safe
yield available to the receiving system during severe
droughts and chargeable to the supplying system as part
of the system demand for which it is obligated to provide
safe yield.

(d) The findings of the hearing officer shau also include
conclusions as to whether the charges and conditions of
the contract are fair and equitable to all concerned.

(e) The hearing officer shall make his recommendation
to the decision maker for approval, disapproval or ap-
proval with conditions.

Three public hearings concerning this rule will be held
as follows:

1. On October 21, 1981 at 7:00 P.M. at:
Haddonfield Borough Municipal Bldg.
Auditorium
242 Kings Highway East
Haddonfield, New Jersey 08033

2. On October 26, 1981 at 10:00 A.M. {0 2:00 P.M. at:
Labor Education Center
Rutgers University
Ryders Lane and Clifton Avenue
New Brunswick, New Jersey 08903

3. On October 29, 1981 at 7:30 P.M. at:
Wayne Township Municipal Building
Council Chambers
475 Valley Road
Wayne, New Jersey 07470

Interested persons may submit in writing, data, views
or arguments relevant to the proposed rule on or before
November 9, 1981. These submissions, and any inquiries
about submissions and responses, should be addressed to:

William Whipple, Administrator

Water Supply and Watershed
Management Administration

Division of Water Resources

1474 Prospect Street

CN 024

Trenton, New Jersey 08625

The Department thereafter may ‘adopt this proposal with-
out further notice (see N.J.A.C. 1:30-3.5). The adopted rule
becomes effective upon publication in the Register of a
notice of adoption.

This proposal is known as PRN 1981-252.
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(a)
ENVIRONMENTAL PROTECTION

DIVISION OF FISH, GAME AND WILDLIFE

Shellfisheries
Harvest of Sea Clams

Proposed Amendment: N.J.A.C. 7:25-12.1
Public Hearing: October 22, 1981

Authorized by: Jerry Fitzgerald English,
Commissioner of the Department of
Environmental Protection
Authority: N.J.S.A. 50:2-6.1, N.J.S.A, 50:2-6.2 and
N.J.S.A. 50:2-6.3.
DEP Docket No. 047-81-09

The agency proposal follows:

Summary

The amendment opens the New Jersey Sea Clam season
one month earlier than had been the practice in the
past five years, and raises the weekly per vessel harvest
quota from 750 bushels to 1,024 bushels of clams. It also
provides a mechanism for raising or lowering that quota
depending on the catch record in mid season, and a
method ot closing the season if the year’s harvest total is
taken before May 31, 1982.

The amended rule clarifies licensing procedures and
modifies reporting requirements to reflect the change in
responsibility for enforcement of the sea clam rule. Li-
censes may not be leased, as had been done in the 1980-
1981 season. Owners of two or more licensed vessels may
no longer combine quotas from all their vessels to take
them all on one vessel. Licenses must be renewed annu-
ally, and the policy of allowing replacement or upgrad-
ing of vessels wiil be continued.

Social Impact

This adoption will favorably affect New Jersey licensed
sea clammers and sea clam processing plants by pro-
viding continuity of harvest throughout the longer season,
November 1 through May 31. It will help to preserve an
industry which provides employment for boat owners and
operators, deck hands and mates as well as shucking
house operators and their workers. It will benefit the
businesses that service their needs but will have little
or no effect on the general public.

Economic Impact

The majority of New Jersey licensed sea clammers also
hold Federal sea clam fishing permits. The shutdown of
the Federal Fishery, if meets its annual quota in the
first three quarters of the year would have a serious im-
pact on New Jersey’s sea clammers who would be forced
to enter other fisheries for which they are ill equipped
if New Jersey waters are not open to them. There will
be no additional expense to the State in the implementa-
tion of these changes.

Full text of the proposed amendment follows (additions
indicated in boldface thus; deletions indicated in brackets
(thus)].

7:25-12.1 Preservation of the sea clam resource in
New Jersey
(a) This subchapter is intended to limit the harvest of
sea clams from New Jersey waters in an effort to protect,
conserve, manage and improve the sea clam resource and
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industry pursuant to the legislative mandate. This is ac-
complisned by a limitation on a number of available li-
censes, by lLmiting the weekly harvest, by limiting the
total season narvest, specifying fishing times and areas,
ana otner control mechods[.} as may be necessary.

(0} Notlung in this subchapter shall exempt or exclude
any peirson irom compiiance with the shellfisn regulations
aauptea by tnis Department pursuant to Chapter 24, Title
58 iew Jersey Statutes [Annotated] or any other regula-
tion or any aepartment of State government or any Fed-
eral agency necessary to protect the public health.

(¢) wueneral provisions are as follows:

1.- 2. (No change.)

3. ‘rhis subchapter, when adopted and when effective,
shall supersede the provisions of the [1979-1980] 1980-1981
sea Clam Regulations.

4.-5. (No change.)

6. ‘rhis subchapter may be enforced by The New Jersey
Staie Police Marmne Law knforcement Bureau [any] and
all entorcement personnel designated by the Commis-
sioner,

7. (No change.)

(d) Harvest limitations are as follows:

1. Weekly limitations: Vessels licensed to take sea
clams in the waters of this State shall {not harvest more
tnan 750 bushels per week from said waters for the period
beginning December 1, 1980 through April 30, 1981 or
until the season is otherwise terminated.] harvest only
from November 1 threugh May 31 of the following year.
A vessel shail not harvest from New Jersey State waters
more than 1,024 bushels during any week from Nevember
1 through February 15 the following year. On or about
k'ebruary 15 the Commissioner will determine the total
State catch. If less than 175,000 bushels have been har-
vested, then the Commissioner will, by public notice,
increase the weekly vessel quota to 1,408 bushels for the
remainder of the season or until the quota is caught. If
it is defermined that on or about February 8 that more
than 325,000 bushels have been harvested, then the Com-
missioner will, by public notice, reduce the weekly vessel
quota to 704 bushels. If the Commissioner determines
thnat the total State catch is between 175,000 and 325,000
bushels, then the weekly vessel quota will remain at
1,024 bushels.

2. The owner of two or more New Jersey licensed sea
clam vessels may [opt to] not harvest his entire weekly
quota using only one of said vessels, [if he notifies the
Atlantic City station, New Jersey Marine Police in the
same manner as subsection (e)(4) of this section. The
owner or captain must carry all licenses aboard the
vessel he will use for harvest.] The vessel weekly queta
is 1,024 bushels or as modifie