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AGRICULTURE PROPOSALS

RULE PROPOSALS

Interested persons may submit, in writing, information or arguments concerning any of the following proposals until June 4, 1986. Submissions and
any inquiries about submissions should be addressed to the agency officer specified for a particular proposal or group of proposals.

On occasion, a proposing agency may extend the 30-day comment period to accommodate public hearings or to elicit greater public response to
ahpr;posed new rule or amendment. An extended comment deadline will be noted in the heading of a proposal or appear in a subsequent notice in
the Register.

At the close of the period for comments, the proposing agency may thereafter adopt a proposal, without change, or with changes not in violation
of the rulemaking procedures at N.J.A.C. 1:30-4.3. The adoption becomes effective upon publication in the Register of a notice of adoption, unless

otherwise indicated in the adoption notice.

AGRICULTURE
(a)

DIVISION OF ANIMAL HEALTH
Indemnification

Avian Influenza

Proposed New Rules: N.J.A.C. 2:9-1.1 and 1.2

Authorized By: State Board of Agriculture, Arthur R. Brown,
Jr., Secretary.

Authority: N.J.S.A. 4:5-1 and 4:5-10.

Proposal Number: PRN 1986-149.

Submit comments by June 4, 1986 to:
Sidney R. Nusbaun, DVM, Director
Division of Animal Health
New Jersey Department of Agriculture
CN 330
Trenton, New Jersey 08625

The agency proposal follows:

Summary
An outbreak and the potential for the spread of the contagious disease
Avian Influenza in New Jersey has made it probable that the Department
of Agricuiture may have to move to depopulate flocks of infected poultry.
Pursuant to the statutory authority of N.J.S.A. 4:5-10, the Department
of Agriculture proposes new rules for indemnification and disposal of
infected birds.

Social Impact
Owners and buyers of chicken products will experience temporary
interruptions in normal trade and activities as infected birds are de-
stroyed. Owners of infected birds will benefit from these rules because
they will be compensated for their losses. A greater level of protection
to the unaffected poultry industry will be accomplished as a result of the
new rules.

Economic Impact
Should depopulation become necessary, indemnification of losses will
help stem the economic losses suffered by owners and help insure eradica-
tion of transmittal points of the disease.

Full text of the proposed new rule follows.

CHAPTER 9.
AVIAN INFLUENZA

SUBCHAPTER 1. INDEMNIFICATION

2:9-1.1 Indemnities

(a) The handling and disposition of any and all poultry, poultry prod-
ucts or equipment, which is in the opinion of the Department of Agricul-
ture likely to spread or harbor Avian Influenza shall be dealt with in
accordance to the directives of the Division of Animal Health of the New
Jersey Department of Agriculture.

(b) Indemnity to be paid for any bird destroyed pursuant to an order
of the Department shall be the market value of the type and classification
of the average bird of such type and kind. No indemnity for any one
bird shall exceed $20.00 per bird.

(c) No indemnity shall be paid for any actions not taken pursuant to
a directive of the Department, or in contradiction of a directive of the
Department.

2:9-1.2 Disposal costs

(a) The disposal costs of any birds destroyed pursuant to a directive
of or by the Department shall be paid as follows:

1. Should the owner undertake to dispose of the birds pursuant to the
directives of the Department, the owner shall submit the disposal bill to
the Department. If the Department finds the bill reasonable, the Depart-
ment shall reimburse the bill, or such costs as the Department deems
reasonable.

2. No disposal undertaken without Department supervision, or in con-
tradiction to the directives of the Department, shall be paid.
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COMMUNITY AFFAIRS
(a)

DIVISION OF HOUSING AND DEVELOPMENT
Petitions for Rules

Proposed Readoption: N.J.A.C. 5:29

Authorized By: Leonard S. Coleman, Jr., Commissioner,
Department of Community Affairs.

Authority: N.J.S.A. 52:14B-4(f) and 52:27D-3(e).

Proposal Number: PRN 1986-152.

Submit comments by June 4, 1986 to:
Michael L. Ticktin, Esq.
Administrative Practice Officer
Division of Housing and Development
CN 804
Trenton, New Jersey 08625

The agency proposal follows:

Summary

Pursuant to Executive Order No. 66(1978), the Department proposes
to readopt the regulations concerning petitions for rules of the Division
of Housing and Development. These rules will expire July 1, 1986
pursuant to the Executive Order. The Division has jurisdiction over
enforcement of the Hotel and Multiple Dwelling Law, the State Uniform
Construction Code Act, the Rooming and Boarding House Act of 1979
and the Uniform Fire Safety Act, all of which are major regulatory
statutes which affect large numbers of people. The regulations proposed
for readoption provide a formal mechanism, consistent with the Adminis-
trative Procedure Act (N.J.S.A. 52:14B-1 et seq.) whereby members of
the public may propose rule amendments.

Since 1981, four petitions for rules have been received by the Division.
One petition was accepted, one was rejected and action on two is currently
pending. The Division has published in the New Jersey Register these
petitions for rules and the existence of the guidelines set forth in chapter
5:29 has facilitated use of this process.

Social Impact
Failure to readopt the chapter will eliminate standards for determining
when a document qualifies as a rule petition, thereby making it more
likely that documents lacking necessary information will be submitted.
Another possible result of failure to adopt will be decreased public aware-
ness of the existence of the rule petition process.

Economic Impact
The readoption or non-readoption of this chapter can be expected to
have no discernible economic impact since the rules outline an adminis-
trative procedure to propose rule changes.

Full text of the proposed readoption follows (additions indicated in
boldface thus).

CHAPTER 29
DIVISION OF HOUSING AND DEVELOPMENT
ADMINISTRATIVE RULES

SUBCHAPTER 1. PETITIONS FOR RULES

5:29-1.1 Scope

This subchapter shall apply to all petitions made by interested persons
for the promulgation, amendment or repeal of any rule by the Division
of Housing and Development, or by any of its component bureaus,
pursuant to N.J.S.A. 52:14B-4(f).

5:29-1.2 Form of petition

(a)<(b) (No change.)

(c) Any document submitted to the Division of Housing and Develop-
ment or to any of its component bureaus which is not in substantial
compliance with (a) and (b) above shall not be deemed to be a petition
for a rule requiring further action pursuant to N.J.S.A. 52:14B-4(f).

5:29-1.3 Procedure for petitions

(a) Petitions for the promulgation, amendment or repeal of a rule by
the Division of Housing and Development or any of its component bureaus
shall be addressed to the office of the Director, Division of Housing and
Development, CN 804, Trenton, New Jersey 08625.

(b)-(e) (No change.)
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EDUCATION
(b)

STATE BOARD OF EDUCATION

Aduit and Community Education

High School Equivalency (State Issued Diploma for
Adults)

State Approved Adult High Schools (Locally Issued,
State Endorsed, Diplomas for Adults)

Proposed Readoption with Amendments: N.J.A.C.
6:30-1

Proposed Repeal: N.J.A.C. 6:30-2

Proposed New Rules: N.J.A.C. 6:30-2

Authorized By: State Board of Education, Saul Cooperman,
Secretary.

Authority: N.J.S.A. [8A:1-1, 18A:48-1, 18A:48-1, I8A:50-12, 12
and 14, 18A:7C-1.

Proposal Number: PRN 1986-165.

Submit comments by June 4, 1986 to:
Patricia Joseph
Administrative Code Analyst
New Jersey Department of Education
225 West State Street
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The State Board of Education, pursuant to N.J.S.A. 18A:4-15,
18A:48-1, 18A:50-12, 13, 14 and 18A:7C-1 et seq., proposes the re-
adoption with amendments of N.J.A.C. 6:30-i, State Issued Diploma
Programs for Adults, and the repeal and adoption of new rules pertaining
to the operation of State approved adult high schools, N.J.A.C. 6:30-2.
The proposed readoption with amendments and the new rules reflect the
requirements necessary to operate State issued diploma programs for
adults and adult high schools which provide adults with a State endorsed,
local diploma. Pursuant to Executive Order No. 66(1978) these rules,
N.J.A.C. 6:30-1 and 2, are scheduled to expire on January I, 1987,

These rules provide four program options through which an adult can
obtain a high school diploma. These four options are (1) the Test of
General Education Development (GED), (2) high school credits, (3)
college credits, and (4) the adult high school.

The first three of these options, the subject of subchapter 1, are admin-
istered by the Division of Adult Education, New Jersey State Department
of Education. The GED test requires the diploma applicant to demon-
strate knowledges and skills on a test which is nationally accepted for
the award of high school diplomas. The high school and college credit
options require the diploma applicant to have completed required course
credits, as well as demonstrate basic skills mastery and determined by
the commissioner.

The adult high school program, the subject of subchapter 2, gives
individuals a chance to master skills and proficiencies similar to those
offered in the regular high school day program. Students in the adult
high school must study the basic core curriculum as well as appropriate
electives. Credits may be awarded for life experiences and a variety of
previous learning experiences.

The revised adult high school code addresses many of the ambiguous
areas in previous rules and reflects a standardization for awarding credit
for life experiences and non-time-based programs. The new rules ac-
knowledge the unique nature of the adult high school and strive to
eliminate significant differences among program across the state while
maintaining a close association with the high school programs in local
districts. These rules shall be in effect until August 31, [988.

Social Impact

Approximately one-third of adults in New Jersey do not have a high
school diploma. They have not achieved this goal for many reasons but
elect to return to programs which offer an opportunity to obtain a high
school diploma.

The social impact of these programs is manifold in that great numbers
of adults enroll in them to secure a high school diploma, increase their
potential in the labor market and raise their self esteem.
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Economic Impact

Adults with high school diplomas benefit significantly from higher
average earnings over their lifetime. A 1984 Rutgers study found that
of adults who had recently received a high school diploma forty-five
percent had received a better job, twenty-nine percent had received a
promotion and twenty-eight percent had demonstrated improved job
performance. Those employed at the time of the study report an average
increase in take home pay of more than $26.00 per week. In addition
to this, fifty-eight percent of those surveyed who were unemployed ob-
tained employment.

Adult high school funding is under review and is being addressed in
pending legislation. Under the new legislation, reimbursement to district
boards of education will provide for the expenses to operate these pro-
grams based on averaged reported costs from school districts across the
state.

Full text of the proposal follows (additions indicated in boldface thus;
deletions indicated in brackets [thus]).

SUBCHAPTER |. [HIGH SCHOOL EQUIVALENCY (STATE IS-
SUED DIPLOMA FOR ADULTS)] STATE IS-
SUED DIPLOMA PROGRAMS FOR ADULTS

6:30-1.1 Functions

(a) The [Office of High School Equivalency functions under the super-
vision of the Director of the Bureau of Adult and Community Education
within the Division of School Programs.] Division of Adult Education is
responsible for educational leadership and funding for adult high school
completion programs.

(b) The [office] division is responsible for the: [allocation of categorical
aid to adult secondary programs operating in local school districts, county
community colleges, and county and State institutions. The office is
responsible for the provision of technical assistance for high school
equivalency instructional programs and to adult high schools and super-
vision of the General Educational Development Testing Centers.]

1. Allocation of funds to local school districts, county community colleges
and county and state institutions for the operation of high school completion

" instructional programs.

2. Monitoring and evaluation of high school completion instructional
programs and adult high schools.

3. Provision of technical assistance to programs funded under this
chapter.

4. Supervision of General Educational Development (GED) Testing
Centers.

5. Evaluation of secondary school and college transcripts of persons
applying for a State issued high school diploma.

6. Administration of all examinations to qualify for a State issued high
school diploma.

7. Awarding of State issued high school diplomas to applicants meeting
the requirements of N.J.A.C. 6:30-1.3(a)1, 2, and 3.

[(c) The office is also responsible for the evaluation of secondary
school and college transcripts of persons applying to the State for a high
school diploma, and for the administration of all examinations taken to
qualify for a State high school diploma.]

6:30-1.2 Age and out-of-school requirements

(a) All persons applying for [the] a State or locally issued high school
diploma must be I8 years of age and out of school [for one year.]
Exceptions to this rule may be made in special cases for out-of-school
youth, {[who are] 16 and 17 years of age [old or over].

(b) Requests for exceptions to this section for out-of-school youth 16
and 17 years of age residing in a natural or foster home must be approved
by either a parent, guardian, probation or parole officer, State rehabili-
tation counselor or judge and one of the following representatives of the
school district in which the applicant resides:

. [A h]High school principal; or

2. Superintendent of schools.

(¢) [The] AN requests for exceptions [should] shall state why the indi-
vidual should be allowed to attend an adult education program or be tested
before meeting the age and[/or] out-of-school [for a year] requirement|[.
The school district representative] and shall certify that the applicant and
his/her parents or guardian have been counseled about [has been given)
the opportunity to [enroli in] attend [school and has been offered] avail-
able in-school program options provided by the district.

(d) Requests for exceptions to this section for out-of-school youth 16 and
17 years of age who are residing in a state, county or municipal institution,
or in residential rehabilitation settings must be signed by the chief school
administrator or the education director of the institution or program and
the parent, guardian, or, when neither is available, a surrogate parent.

Interested Persons see Inside Front Cover
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1. Each institution shall ensure that the rights of a youth are protected
through the provision of a surrogate parent who shall assume all parental
rights under this chapter, when either:

i. The parent(s) cannot be located after reasonable efforts; or

ii. The youth is a ward of the State of New Jersey.

2. Each institution shall establish a method for selecting and training
surrogate parents.

3. The person serving as a surrogate parent shall have:

i. No interest that conflicts with those of the youth he/she represents;

ii. Knowledge and skills that ensure adequate representation of the youth.

4. The person(s) serving as a surrogate parent may not otherwise be an
employee of the institution. A surrogate parent may be paid solely to act
in that capacity.

[(d) Persons age 18 and over are exempt from the requirement of
approval by a parent, guardian, probation or parole officer, State re-
habilitation counselor or judge.]

6:30-1.3 Certification by examination or course credit

(a) Any one of the following methods may be used by eligible adults
to qualify for the State issued high school diploma[.]:

[(b)]1. The General Educational Development (GED) Test Battery of
the American Council on Education [will] shall be used as the basis for
qualifying for a State issued high school diploma. [if the applicant scores
at least 40 on each individual test and totals at least 225 points.]

i. The State Board of Education, after consultation with the Com-
missioner, shall establish uniform, statewide standard scores for passage of
the GED test. The Board shall also establish a test of English fluency and
standard scores for passage for candidates taking the GED test in Spanish
or French.

ii. These standard score requirements shall be adopted and subject to
change by resolution of the State Board of Education. The State Board
shall announce its intent to change GED score requirements no less than
28 days prior to final adoption.

[(c)]2. [The State high school diploma will be awarded to applicants
demonstrating basic skills mastery as determined by the Commissioner
of Education and by presenting an official high school transcript showing
not less than 92 credits of which no more than 20 may be in physical
education, health and safety, and must include 20 credits in communica-
tion, 10 credits in computation, 10 credits in social studies and history,
five credits in fine, practical and/or performing arts, five credits in natural
or physical science and 2.5 credits in career exploration or development.]
Persons may apply for a State issued high school diploma by presenting
evidence of basic skills mastery as determined by the Commissioner of
Education and official transcripts showing the minimum number of high
school credits as required in N.J.A.C. 6:8-4.2 Prometion and graduation,
with the exception of physical education, health and safety which shall be
limited to no more than 20 credits.

[(d) Persons not meeting these requirements may qualify by taking
subject matter and basic skills examinations developed or approved by
the Commissioner of Education.]

[(e)]3. Persons [completing the equivalent of one full year of college]
may apply for a State issued high school diploma by presenting evidence
of [minimum] basic skills mastery as determined by the Commissioner
of Education and an official transcript(s) showing [the equivalent of one
full year of successful college work in courses leading to a degree. Each
applicant must have completed successfully at least 24 credits or the
equivalent college credits, toward a degree,] at least 24 general education
credits leading to a degree at an accredited institution of higher education.
Included in the 24 credits must be a minimum of 3 credits in each of the
general education categories of communications, mathematics and sciences,
social sciences and humanities as defined in N.J.S.A. 9:4-1.6 Educational
programs.
6:30-1.4 Fees

(a) Persons submitting application for a State high school diploma by
examination or reexamination must pay a fee of $15.00 in the form of
a money order or bank certified check made payable to the Commissioner
of Education.

(b) Persons taking the [reading and mathematics tests of the General
Educational Development Test] statewide assessment test as specified by
the Commissioner of Education at times other than during the regularly
scheduled statewide administration to meet State basic skills testing re-
quirements for a State endorsed high school diploma issued through
programs specified in N.J.A.C. 6:30-1.3(a)2, 3 or Subchapter 2, State
Approved Adult High Schools must pay a fee of $10.00 in the form of
a money order or bank certified check made payable to the Commissioner
of Education.
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(c) Persons housed under the custody and supervision of the New Jersey
State Department of Corrections may, by contractual agreement with the
New Jersey State Department of Education, be administered the GED test
without charge to either the candidate or the New Jersey State Department
of Corrections.

[(c)] (d) Persons requesting the issuance of a State high school diploma
based on evaluation of secondary school credit or college coursework and
those requesting a duplicate diploma must pay $5.00 in the form of a
money order or bank certified check made payable to the Commissioner
of Education.

6:30-1.5 Eligibility for instructional program funding

(a) School districts, county community colleges, and county and State
institutions may apply to the Commissioner of Education for funds equal
to the amount of [annual] anticipated costs to operate high school [e-
quivalency] completion instructional programs for [out-of-school youth
and adults) adults and out-of-school youth who [meet the eligibility require-
ments for the high school equivalency examinations. Adults and out-of-
school youth not possessing] do not possess a high school diploma, [are
eligible to attend instructional programs provided they] are residents of
New Jersey and meet the age and out-of-school provisions of N.J.A.C.
6:30-1.2. [Eligible agencies may contract with and delegate responsibility
to other nonprofit educational agencies with the approval of the Com-
missioner of Education.]

(b) In order that the Commissioner may estimate by November 15 the
amount [necessary] to be appropriated to carry out the provisions of [the
Act, the amount of funds to be requested and all plans for the succeeding
fiscal year, shall be received by September 30. Specific plans for the
utilization of funds requested shall then be submitted no later than June
15 of the pre-budget year. All such plans when received will be reviewed
within 90 days. No plan will be rejected in whole or in part without prior
consultation with the Chief Administrative Officer of the applying agen-
cy.] statute, eligible agencies shall submit a statement of anticipated funding
needs for the succeeding fiscal year. These statements shall be submitted
to the division no later than August 31 of the pre-budget fiscal year.

(c) [Plan requirements shall include, but not be limited to, the follow-
ing information:] Eligible agencies shall submit a final application for funds
in accordance with procedures established by the division no later than June
15 of the pre-budget fiscal year. ANl applications will be reviewed and
approved for funding amounts on a formula basis in accordance with estab-
lished criteria. Eligible agencies which are approved for funding will receive
contract offers. Contracts will be approved by the Department based on an
agency’s certification that contractual terms and conditions will be met.

[!. Staffing which adheres to local requirements;

2. Curriculum;

3. Budget detailing the following reimbursable costs: salaries, fringe
benefits and all other materials, supplies and equipment necessary to
operate the program;

4. Description of student diagnostic assessment program;

5. Plan for program assessment.]

(d) [Eligible agencies will be reimbursed for program costs at the same
time and in the same manner as other State aid under N.J.S.A. 18A:58-15.
The eligible agency] Agencies with approved contracts shall maintain [such]
financial and program records and [accounts, including personnel,
financial, and students’ information and evaluation records, as are de-
emed necessary by the Commissioner of Education. Such records shall
be submitted to the Department of Education on prescribed forms on
a quarterly basis.] submit all reports as required by the terms and conditions
of their contracts.

(e) Applicants seeking administrative appeal of a notification of funding
from the Director, Division of Adult Education, shall adhere to the following
procedures and timelines or forfeit their rights of appeal:

1. File a written request for a hearing with the Assistant Commissioner,
Education Programs, within 15 calendar days of receipt of the notification.

2. The Assistant Commissioner, Educational Programs, or a designee,
shall conduct a hearing and forward a written decision to the appellant within
15 calendar days after the conclusion of the hearing.
6:30-1.6 Implementation

[The amendments in this subchapter shall become operative on October
I, 1982.]

This subchapter shall be in effect until August 31, 1988 or at such earlier
date when amended.
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SUBCHAPTER 2. STATE APPROVED ADULT HIGH SCHOOLS
(LOCALLY ISSUED, STATE ENDORSED,
DIPLOMAS FOR ADULTS)

Full text of the rules proposed for repeal may be found in the New
Jersey Administrative Code at N.J.A.C. 6:30-2.

Full text of the proposed new rules follows.

6:30-2.1 General provisions

Rules applicable to adult high schools should be directed toward the adult
student. Adult high schools should offer adults opportunity, accessibility and
flexibility while maintaining the high standards inherent in the awarding
of a high school diploma. Courses should be sufficiently varied for meeting
the educational needs of adults and should be designed to challenge partici-
pants to achieve their highest level of educational ability.

6:30-2.2 Definitions

The following words and terms, when used in this subchapter, shall have
the following meanings unless the context clearly indicates otherwise.

“Accredited’’ means that the high school, college or university has met
the criteria and standards set by the appropriate accrediting agency such
as the Middle States Association.

“Adult” means a person 18 years of age or older.

“Adult high school” means a school conducting supervised educational
activities in the day or evening to provide adults with the necessary instruc-
tion to enable them to complete the requirements for a locally issued, state
endorsed diploma.

“Apprentice training” means a formal trade or industrial training pro-
gram for one to five years duration which is based on at least 2600 hours
of supervised training and may include 144 hours of related instruction for
each year of the apprenticeship.

“Attendance” means participation in a learning activity for four hours
or more for a full-day presence or participation for less than four hours
but more than one hour for a half-day presence. Any adult participating
in a learning activity for less than one full hour is not considered as attending
a scheduled session and is not present for that session.

**Comprehensive examination” means a test designed to assess mastery
of a given set of proficiencies.

“Contact time” means the time which a student interacts with a staff
member of the adult high school at a Department of Education approved
facility for purposes of instruction or counseling.

“Course” and ‘‘coursework” means activities and projects which are
geared toward mastery of a set of proficiencies.

“DD-214" means a Department of Defense form issued to all members
of the military which describes their service record.

**Educational plan’ means a signed and dated statement developed by the
student and a professional staff member of the adult high school. The
educational plan reflects the student’s past academic record, an analysis of
past experiences for which credit may be awarded, graduation requirements,
and a proposed schedule of courses for the current school year leading to
completion of the requirements for graduation.

“Enrolled’”’ means that an adult has completed and filed an application
for enrollment and assisted in the development and completion of an educa-
tional plan.

“Flexible course” means a course that identifies and prescribes activities
and projects necessary to achieve an accepted level of proficiency rather
than a specified number of minutes of class time.

“Full-time employment”” means work that is not less than 30 hours per
week.

“Handicapped adult” means any adult who has any physiological disorder
or condition, any mental or psychological disorder which substantially limits
one or more major life activities, has a record of such an impairment or
is regarded as having such an impairment.

‘“Language fluency” means the ability to understand conversational Eng-
lish and to speak the language with sufficient structural accuracy, to use
vocabulary to participate effectively in most formal and informal conversa-
tions on practical, social and school topics, to read material for information
and to complete forms and write essays and reports on familiar topics.

“‘Locally issued, state endorsed diploma” means a high school diploma
awarded to an individual by a district board of education endorsed by the
State Board of Education.

“Monitoring” means a process conducted by representatives of the De-
partment of Education to evaluate programs for compliance with law and
rule.

“New Jersey resident” means a person who resides in the State of New
Jersey. The residence of a person is defined in terms of domicile. Domicile
is defined as the place where a person has his/her true, fixed permanent
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home and principal establishment and to which, whenever absent, he/she
has the intention of returning.

“Official transcript” means an individual’s record of high school or col-
lege courses, grades and credits awarded. It shall have either of the following
indicators: a raised seal or the original signature of an administrator of
the school.

“Part-time employment” means work that is more than 15 hours but less
than 30 hours per week.

“Proficiency” means an explicitly stated and demonstrable knowledge
and/or skill used to define a desired learning outcome.

“Provisional approval” means approval to begin to operate an adult high
school for a period not to exceed one year during which time monitoring
shall occur and approval may be subsequently granted.

“Proprietary school” means a privately owned school.

“Remedial college courses” means those courses taken at an accredited
college or university which are not applied toward graduation and for which
no college academic credit is awarded.

“School year” means a period of time commencing on July 1 and ending
on June 30 of the following year.

*“State issued diploma” means a diploma issued by the State of New
Jersey. This is contrasted with a locally issued, state endorsed diploma.

“Statement of responsibilities’” means an agreement signed by both the
student and a representative of the adult high school setting forth the
requirements of each to engage in a successful academic program.

“Traditional course’” means a course which has specified lengths of time
for class meetings and the completion of activities necessary to achieve the
accepted level of proficiencies for the award of credit. In a five-credit course,
the specific time is 7200 minutes.

6:30-2.3 Administration of adult high schools

(a) The responsibilities of the Department of Education shall be to:

1. Grant provisional approval for the establishment, expansion or reloca-
tion to another site of an adult high school;

2. Monitor adult high schools to evaluate compliance with law and rule;

3. Provide for channels of communication between the Department of
Education and the district board of education;

4. Provide for technical assistance to the school district’s adult high
school; and

5. Approval of adult high schools which meet established law and rule.

(b) The responsibilities of the district board of education shall be to:

1. Adopt policies and procedures to maintain an approved adult high
school program which adheres to law and rule.

2. Award a locally issued, state endorsed diploma to adults who success-
fully meet graduation requirements established by the district board of
education and the State.

3. Provide for channels of communication between the district board of
education and the Department of Education.
6:30-2.4 Permission to establish, expand, or relocate an adult high school

(a) To establish an adult high school, the district board of education shall
file a request with the Division of Adult Education prior to December 31
preceding the year of anticipated operation. The request shall include:

1. Data documenting community need;

2. ldentification and description of the proposed program site;

3. A projection of enrollment for the first year of operation;

4. A projection of staff by job title;

5. A locally approved program of studies which includes state mandated
courses required for graduation as prescribed in N.J.A.C. 6:30-2.14;

6. A projected budget for the first year of operation; and

7. A district board of education resolution approving the establishment
of an adult high school.

(b) The Division of Adult Education shall evaluate the application of the
district board of education and visit the proposed site before the Division
director shall grant or deny provisional approval to establish an adult high
school.

1. Divisional approval shall mean that the adult high school may begin
operation during the subsequent school year and operate for one year.

2. If permission is not granted, the district may resubmit an amended
application.

3. If permission is not granted following resubmission, the proposed adult
high school may not begin operations during the subsequent school year.

(c) To expand or to relocate an existing program to another site, the
district board of education shall file a request with the Division of Adult
Education three months prior to the anticipated change. The request shall
include elements (a)2, (a)3, and (a)4 listed above.
6:30-2.5 Evaluation requirement

(a) The Commissioner shall conduct uniform, statewide evaluations of
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adult high schools to ensure that each is performing according to the
standards and procedures prescribed by law and rule.

(b) Based upon the evaluation, the Commissioner shall recommend to the
State Board of Education approval or non-approval of each adult high
school.

(c) The State Board of Education shall grant or deny approval of each
adult high school.

6:30-2.6 Evaluation process

(a) Each adult high school shall be monitored within two years following
the adoption of these rules.

1. The monitoring team shall be composed of representatives of the
Division of Adult Education.

2. The director, Division of Adult Education shall cooperatively establish
a monitoring schedule with the chief school administrator for each district
being monitored.

3. An entrance conference with the chief school administrator and the
principal of the adult high school shall be scheduled prior to the monitoring
visit.

4. The monitoring team shall evaluate the adult high school pursuant to
the elements set forth in N.J.A.C. 6:30-2.7.

6:30-2.7 Evaluation elements
(a) Ten essential elements shall be evaluated by the monitoring team as
specified below:

. Mandated programs;
. Mandated statewide assessment testing;
. Equal educational opportunity and affirmative action; and

10. Financial administration.

(b) The director, Division of Adult Education shall establish guidelines,
indicators, and evaluation worksheets for the monitoring of adult high
schools.
6:30-2.8 Findings

(a) The monitoring team shall record its findings on each element using
worksheets as prescribed in N.J.A.C. 6:30-2.7(b).

1. The monitoring team shall meet with the chief school administrator
and the principal of the adult high school at an exit conference to review
its findings and outline future directions for the adult high school.

2. The director, Division of Adult Education shall send formal notifica-
tion of the findings to the chief school administrator and the principal of
the adult high school within 30 days after the completion of the monitoring
visits.

3. The notification shall include:

i. Copies of the completed worksheets;

ii. A copy of the recommendation to the Commissioner of the approval
status of the adult high school; and

iil. If necessary, a statement of future directions to be taken by the adult
high school.
6:30-2.9 Approval

(a) Approval of an adult high school shall be based on an acceptable
rating on all of the ten essential elements.

1. For each adult high school that receives an acceptable rating on each
of the ten essential elements, the director, Division of Adult Education shall
submit a summary report of findings and recommendations to the assistant
commissioner, Educational Programs for submission to the Commissioner.

i. The Commissioner shall notify the appropriate county superintendent
of schools regarding approval of the adult high school by the State Board
of Education.

2. For each adult high school that receives an unacceptable rating on any
of the ten essential elements, the director, Division of Adult Education shall
submit a summary report of findings and recommendations to the assistant
commissioner, Educational Programs that the adult high school not be
approved. The district will then implement the corrective action process
pursuant to N.J.A.C. 6:30-2.10.

(b) An adult high school rated as unacceptable may, with the approval
of the district board of education, petition the assistant commissioner,
Educational Programs to rescind the rating by presenting written documen-
tation on its performance on the elements rated as unacceptable.

1. The assistant commissioner, Educational Programs, shall rule on such
petitions.

1. Educational planning;

2. School and community relations;

3. Curriculum and instruction;

4. Attendance and register maintenance;
5. Facilities;

6. Staff;

7

8

9
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6:30-2.10 Corrective action process

(a) A school district which is denied approval shall implement the follow-
ing program improvement process.

1. The chief school administrator shall organize a self-study team, which
shall include the principal of the adult high school, to analyze the nature
and causes of the problem(s) identified by the monitoring team.

2. The team shall analyze the nature and causes of the problem(s) ident-
ified by the monitoring team and within 30 days of receipt of notification
of non-approval develop an improvement plan to correct the problems. The
improvement plan shall contain the following components:

i. Objectives;

ii. Activities;

iii. Persons responsible;

iv. Resources;

v. Timelines; and

vi. Documentation and evaluation of completed activity.

3. The plan shall be submitted to the director, Division of Adult Education
who shall approve or disapprove the plan within 14 days of receipt.

4. If the plan is approved, it shall be referred to the chief school adminis-
trator for implementation.

5. If the plan is unacceptable, it shall be referred to the chief school
administrator with recommendations for improvement.

i. The chief school administrator shall have 30 days to make the necessary
revisions and resubmit the plan to the director, Division of Adult Education.

ii. Failure to resubmit a plan shall result in the development of an im-
provement plan by the director, Division of Adult Education which shall be
transmitted to the chief school administrator.

iii. The district shall have 90 days from the date of improvement plan
transmittal to implement the plan.

6. Upon completion of improvement plan activities, the monitoring team
shall remonitor the adult high school to evaluate whether previously ident-
ified deficiencies have been corrected.

7. Following the remonitoring, the director, Division of Adult Education
shall submit a summary report of the findings and recommendations to the
assistant commissioner, Educational Programs for submission to the Com-
missioner. The approval process shall be completed pursuant to N.J.A.C.
6:30-2.9(a).

8. For an adult high school that receives an unacceptable rating following
the implementation of a program improvement plan, the director, Division
of Adult Education shall request that the assistant commissioner, Educa-
tional Programs convene an external team made up of three adult high
school principals and two nonadministrative professional adult high school
staff members from programs outside of the county of the adult high school
which has failed to receive approval.

i. The members of the external team shall review reports and events
leading to non-approval and schedule visits to the program site in order to
render an advisory report to the assistant commissioner, Educational Pro-
grams regarding the adult high school’s rating on each of the ten essential
elements.

ii. Following the receipt of the advisory report from the external team,
the assistant commissioner, Educational Programs may recommend to the
Commissioner the continuance or discontinuance of the adult high school
program.

6:30-2.11 Eligibility for enrollment and state aid

(a) To qualify for enrollment in an adult high school, a person shall:

1. Be a New Jersey resident;

2. Meet the age and out-of-school requirements of N.J.A.C. 6:30-1.2;
and

3. Complete and sign an application for enrollment and a statement of
responsibilities.

(b) To qualify for state aid a person shall:

1. Have met the requirements set forth in (a) above;

2. Have not earned a locally issued, state endorsed high school diploma;

3. Have an educational plan on file; and

4. Have met the following attendance requirements:

i. Be enrolled and on the school register as of September 30 of the current
school year; and

ii. Bein attendance at least once during the first fourteen days in October,
unless excused by the adult high school principal for reasonable cause.

(¢) Adults who qualify for state aid shall be reported for state aid
purposes on the basis of the number of course credits projected in the
educational plan for the current school year on the following schedule:

1. One to and including fourteen credits as a value of 0.5.

2. Fifteen or more credits as a value of 1.0.
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6:30-2.12 Adults with special needs

(a) Adults with limited English language proficiency shall be tested upon
enrollment using a test selected by the Department of Education to judge
whether the adult can demonstrate language fluency in English.

1. The principal of the adult high school shall review the results of the
test to determine the need for a special instructional program in English
as a second language (ESL).

i. If the language improvement needs of the adult can be met by the
program, then the adult shall be placed in a class for that purpose.

ii. If the language improvement needs of the adult cannot be met by the
program, then the principal shall promptly refer the adult to the nearest
adult high school with staff available to meet those needs.

(b) For an adult with previous experience in a special education program
now seeking similar services at an adult high school, the principal of the
adult high school with the concurrence of the adult shall request the most
recent evaluation and individualized education program (IEP) for that adult
from the high school of last attendance, provided the evaluation was made
within the last three years.

1. The principal shall review the IEP to determine the services required
by the plan and also the availability of such services in the adult high school.

i. If the IEP can be carried out, it shall serve as the instructional guide
for that adult.

ii. If the principal determines that the IEP cannot be carried out, the
principal shall promptly refer the adult to the nearest adult high school with
staff available to offer the special services required in the IEP or to ap-
propriate county or state agencies or institutions with resources and person-
nel able to serve the special needs of the adult.

2. If the evaluation was made more than three years prior to application
to the adult high school, the IEP may not serve as a guide for the adult’s
instructional program at the adult high school.

(¢) Handicapped adults without previous experience in a special education
program shall be counseled regarding educational options which would lead
to high school graduation and shall be served to the maximum extent
appropriate to the needs of the handicapped adult within the capability of
the program to provide such services.

6:30-2.13 Curriculum

(a) The adult high school curriculum shall comply with the requirements
of law and rule and shall include a program of studies which has been
adopted by the district board of education.

(b) A copy of the program of studies together with the rules governing
its administration as formulated locally and approved by the district board
of education shall be kept on file in the principal’s office of each adult high
school. It shall include the course offerings, both required and elective and
the number of credits for each course.

(¢) The program of studies shall include all course descriptions. Each
course description outline shall include:

1. Course title;

2. Course description;

3. Topical listing of course content;

4. List of course proficiencies;

5. Evaluation criteria and standard of mastery; and

6. A comprehensive examination.

(d) The comprehensive examinations for all courses, except for those in
the fine, practical, or performing arts, shall be written examinations.

(e) When similarly titled courses exist in the adult high school and in
high schools of the district, the proficiencies for adult high school courses
must meet or exceed the proficiencies. previously established for those
courses in the high schools of the district.

(f) The program of studies shall indicate whether a course is traditional
or flexible.

1. Traditional courses shall be held in classroom sessions which meet a
minimum of 7200 minutes for each one-year, five credit course.

2. Flexible courses shall require the completion of projects and activities
which shall be reviewed in biweekly meetings between a subject area special-
ist and a student.
6:30-2.14 Graduation

(a) The district board of education of each adult high school shall adopt
policies for adult high school graduation requirements, pursuant to law and
rule. Policies shall include passing the Statewide assessment test.

(b) The district board of education of each adult high school shall estab-
lish graduation requirements on the basis of credit, which meets the require-
ments of the district’s regular high school.

1. Of the required credits, no more than 15 credits may be in physical
education.

2. Of the required credits, at least ten credits must be earned in
coursework taken at the adult high school issuing the diploma.



(CITE 18 N.J.R. 876)
ENVIRONMENTAL PROTECTION

(c) Each adult high school shall establish minimum curriculum graduation
requirements which shall meet the requirements of the district’s high school
and include the following:

. 20 credits of communication, of which five credits shall be in literature;
. 10 credits of computation;

. 10 credits of history as required by N.J.S.A. 18A:35-1 and 2;

. 5 credits of natural or physical science;

. 5 credits of fine, practical, or performing arts;

. 5 credits in health and safety; and

. 2.5 credits of career exploration or development.

(d) The staff of each adult high school shall distribute to each entering
adult a copy of all State and local adult high school graduation requirements.
In addition, all adults shall receive at the beginning of each course a list
of proficiencies required for successful completion of that course.

(e) Successful completion of the requirements set forth in (a), (b) and
(¢) above, and those established by the district board of education shall be
required as conditions for awarding a locally issued, state endorsed diploma.

(f) No district board of education may issue an adult high school diploma
without State endorsement.

(g) No district board of education may issue an adult high school diploma
without signed verifications for all credit awarded for experience and official
transcript(s) on file.

6:30-2.15 Award of credit

(a) The district board of education of each adult high school shall adopt
policies at a public meeting which provide for the awarding of credit.

1. Credits verified by an official transcript may be transferred from
accredited high schools or institutions. Experiences being considered for
transfer credit from proprietary schools or public vocational training pro-
grams shall be assessed in terms of proficiencies for district courses offering
similar experiences.

2. Credits may be awarded for other than remedial courses which lead
to a degree and are taken at an accredited college. They must be verified
by an official transcript. Five credits may be awarded for three college
credits earned.

3. Credits may be awarded for physical education and basic military
training with the following limitations:

i. Up to fifteen credits may be awarded for previously earned high school
physical education credits verified by an official transcript.

ii. Up to ten credits verified by a DD-214 form may be awarded for basic
military training.

iii. The combination of i and ii above may not exceed 15 credits.

4. A maximum of 2.5 credits in health and safety may be awarded for
the possession of a valid New Jersey driver’s license if credit for driver’s
education has not been awarded.

S. Credits may be awarded for work experience with the following limi-
tations:

i. 2.5 credits may be awarded for each 12 months of full-time employment
that is verified by a signed statement from the employer(s).

ii. 2.5 credits may be awarded for each 24 months of part-time employ-
ment that is verified by a signed statement from the employer(s).

iii. The combination of i and ii above may not exceed 10 credits and may
not duplicate credits awarded for apprentice training or on-the-job training.

6. Credits may be awarded for completion of apprentice training with
the following limitations:

i. The apprentice training must meet standards established by the U.S.
Department of Labor, Bureau of Apprenticeship and Training;

ii. Completion of training must be verified by a signed document from
a union or employer;

iii. The award may not exceed 20 credits, may be allocated on the basis
of five credits for each 2000 hours of training and may not duplicate credits
awarded for work experience, on-the-job training, or transferred credit from
an official transcript.

7. Credit may be awarded for on-the-job training and advanced military
training with the following limitations:

i. Five credits may be awarded for each 120 hours of on-the-job training
that is formally supervised, follows a prescribed training outline and is
verified by a signed statement from the employer.

ii. One credit may be awarded for each week of advanced military train-
ing not to exceed 10 credits that is verified by the Military Occupational
Speciality designation which appears on the DD-214 form.

iii. The combination of i and ii above may not exceed 20 credits and may
not duplicate credits awarded for work experience or apprentice training.

8. The cumulative award of credit for 5, 6, and 7 above shall not exceed
30 credits.

9. Credit may be awarded for passing a comprehensive examination with
the following limitations:
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i. The award shall not exceed five credits;

ii. The comprehensive examination must be part of an approved course
and may only be used to award credit for a single course;

iii. The comprehensive examination may not be a standardized test, such
as the General Education Development Test.

10. Credit may be awarded for compensatory communication or com-
putation courses for adults.

i. Credits may only be awarded to aduilts who have demonstrated reading
or computational proficiency below grade level 9 on a standardized test.

ii. The award of credit in compensatory communications courses may not
exceed 15 credits.

iii. The award of credit in compensatory computation courses may not
exceed 10 credits.

11. Credit may be awarded for coursework in English as a second
language (ESL) to aduits who have not demonstrated on a test selected by
the Department of Education that they have attained language fluency in
English.

i. The award of credit in English as a second language may not exceed
20 credits.

ii. No more than 10 credits awarded in English as a second language
may be applied to fulfilling graduation requirements in communication.

iii. Courses in English as a second language shall be offered only as
traditional courses.
6:30-2.16 Maintaining student records

(a) Each adult high school shall have the responsibility to compile, main-
tain and retain student records and to regulate access to and security of
such records as prescribed in N.J.A.C. 6:3-2.

(b) The attendance records of all adult high schools shall be maintained
annually in the official New Jersey Adult High School Register in ac-
cordance with the procedures prescribed therein.
6:30-2.17 Maintaining financial records

(a) The financial records of all adult high schools shall be:

1. Maintained in accordance with law and rule;

2. Maintained in the appropriate accounts.
6:30-2.18 Staffing

(a) The adult high school shall have an adequate number of professional
staff, properly certified for their respective assignments; however, those
persons involved in adult advisement shall be certified as principal, super-
visor, counselor or teacher.

(b) District boards of education shall assign position titles to professional
staff members which are recognized in N.J.A.C. 6:11.
6:30-2.19 Special conditions

The rules set forth in Title 6 of the New Jersey Administrative Code
governing the operation of a high school within a school district shall govern
the operation of an adult high school unless otherwise explicitly stated in
this subchapter.
6:30-2.20 Implementation

This subchapter shal! be in effect until August 31, 1988 or at such earlier
date when amended.
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DIVISION OF COASTAL RESOURCES

Boat Regulation Commission
Boating Regulations

Proposed Amendments: N.J.A.C. 7:6-1.4, 1.12, 1.14,
1.15 and 1.42.

Authorized By: New Jersey Boat Regulation Commission,
Kenneth L. Husted, Chairman and Richard T. Dewling,
Commissioner, Department of Environmental Protection.

Authority: N.J.S.A. [3:1D-] et seq., 12:6-1(e), 12:7-34.1 et seq.,
specifically 12:7-34.40, 12:7-34.49 and 12:7-44.

Proposal Number: PRN 1986-134.

DEP Docket No. 013-86-03.

Submit comments by June 4, 1986 to:
Michael P. Marotta
Office of Regulatory Services
Department of Environmental Protection
CN 402
Trenton, NJ 08625
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The agency proposal follows:

Summary

The Boating Rules (N.J.A.C. 7:6) were adopted over a number of years
by the Department together with the State’s Boat Regulation Com-
mission. The Commission is a seven member body which represents the
various geographical and boating interests throughout the State. The
rules, which provide a comprehensive set of standards governing the
operation, docking, mooring, anchoring and numbering of vessels on
the waters of the State, are enforced by the Marine Bureau of the Divi-
sion of State Police.

These proposed amendments are a result of the Bureau’s experiences
during the implementation of the rules. The amendments are intended
to provide for a greater degree of safety for specific boating activities
and to provide also for a more efficient administration of the boating
program. These changes are summarized as follows:

At N.J.A.C. 7:6-1.4(c) the proposed modification would provide an
additional exemption from the requirement to display number on vessels.
The additional exemption would be in the case of vessels documented
in accordance with Part 67 of Title 46 of the Code of Federal Regulations.

A proposed change to N.J.A.C. 7:6-1.12 would remove the provision
that a certificate of number would become invalid after the date upon
which the vessel is documented or required to be documented under the
Federal Regulations.

At N.J.A.C. 7:6-1.14 the codification of the subsections is being cor-
rected. In addition, the proposal would remove from N.J.A.C. 7:6-1.14(a)
the requirement that the number and validation sticker be removed from
the vessel when it is documented by the Coast Guard (pursuant to Part
67 of Title 46 of the Code of Federal Regulations). A new subsection
(N.J.A.C. 7:6-1.14(d)) is being added which imposes this requirement in
greater detail and requires also, that a documented vessel conform with
the provision of N.J.A.C. 7:6-1.15 (Display of validation sticker and fee
for duplicate) where the vessel is subject to the provisions of N.J.S.A.
12:7-34.44a.

The provisions of N.J.A.C. 7:6-1.15 would be modified at subsections
(a) and (b) to provide more specific guidelines for the placement and
location of the validation sticker on the vessel. This section would also
be modified to delete the reference to “‘power” vessels thereby expanding
its applicability to all vessels. The law (N.J.S.A. 12:7-34.36 et seq.)
pursuant to which this section was promulgated was amended so that
numbering requirements are applicable to all vessels, and not just power
vessels.

AtN.J.A.C. 7:6-1.42 certain modifications are being proposed to clarify
the regulatory language of the section. Substantive modifications to this
section would change the required dimensions of the buoyed flag required
to be displayed by divers. Proposed amendments would also require that
this flag be rigid and that no diver shall, in any water area within the
State, surface beyond 25 feet from the flag. Presently, the regulations
impose this surfacing requirement in specific bodies of water such as the
Manasquan Inlet. Additional changes to this section would impose speci-
fic guidelines upon divers diving in certain waterways within the State.

Social Impact

It is anticipated that the proposed changes to the number display sticker
validation and documentation requirements will not have a significant
social impact. The proposed changes clarify the requirements and stan-
dards governing these procedures.

The proposed modifications to the standards relating to diving and
swimming will have a substantial effect upon public safety. The proposed
diving flag requirements will enhance visibility and reduce the potential
for accidents involving divers and boaters.

The proposed amendment would require that divers surface no further
than 25 feet from the diver flag. Since boats are required to stay beyond
50 feet from the flag, this will provide for a “buffer zone™ to minimize
the potential for accidents resulting from errors in the judgment of dis-
tances.

Additionally, the proposed changes to standards governing diving ac-
tivities in specific locations will provide a greater degree of safety in those
areas which have been determined to be higher risk areas because of boat
traffic, currents and other factors.

Economic Impact
It is anticipated that the proposed procedural changes will have a
negligible economic impact upon the recreational boating population
within the State.
It is also anticipated that the proposed changes to safety standards will
not result in a significant routine economic impact. However, inasmuch
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as the proposed new standards will provide for a greater degree of safety,
the amendments could result in a reduction of the number of boating
accidents and, therefore, a reduction in the occurrence of personal injury
and property damage.

Environmental Impact
The proposed amendments will not have an environmental impact
upon the State of New Jersey.

Full text of the proposal follows (additions indicated in boldface thus;
deletions indicated in brackets [thus]).

7:6-1.4 Display of numbers on vessels

(a)-(b) (No change.)

[(c) This Section does not apply to a vessel for which a valid temporary
certificate has been issued to its owner by the issuing authority in the
State in which the vessel is principally used.]

(c) This section does not apply to the following:

1. A vessel for which a valid temporary certificate has been issued to its
owner by the issuing authority in the state in which the vessel is principally
used.

2. A vessel documented in accordance with Part 67 of Title 46, Code
of Federal Regulations.

7:6-1.12 Certificate of number; validity

(a) In addition to any other provisions, a certificate of number is
invalid after the date upon which:

[1. The vessel is documented or required to be documented under Part
67 of Title 46, Code of Federal Regulations;]

Renumber 2.-4, as 1.-3. (No change in text.)

(b) (No change.)

7:6-1.14 _Removal of numbers; removal of validation sticker

(a) The person whose name appears on a certificate of number as the
owner of a vessel shall remove the number and validation sticker from
the vessel when:

[1. The vessel is documented by the Coast Guard;]

Renumber 2.-3. as 1.-2. (No change in text.)

[(d))(b) (No change in text.)

[(e)](c) (No change in text.)

(d) When a vessel is documented under Part 67 of Title 46, Code of
Federal Reguiations, the owner shall:

1. Remove the number and validation sticker from each side of the bow
or the forward half of the vessel; and

2. Conform to the provisions of N.J.A.C. 7:6-1.15, Display of validation
sticker and fee for duplicate, where the vessel is subject to the provisions
of N.J.S.A. 12:7-34.44a, Documented Vessels under 500 Gross Tons based
in this State.

7:6-1.15 Display of validation sticker and fee for duplicate

(a) Every [power] vessel on the waters of this State required to be
numbered shall display [a] validation stickers [issued by the Department]
to indicate the year of expiration of its registration. The validation stick-
ers shall be [placed on the port side] displayed on each side of the vessel,
three inches behind the State registration number assigned to the vessel,
except for documented vessels.

[(b) After January 1, 1977, a validation sticker shall be displayed on
each side of the vessel, three inches behind the registration number.]

(b) Those vessels documented under Part 67 of Title 46, Code of Federal
Regulations and required to register with this State pursuant to N.J.S.A.
12:7-34.44a shall display a validation sticker on each side of the vessel in
an area adjacent to the main steering station affixed to a vertical surface
plainly visible at all times from both the port and starboard sides.

(c) (No change.)
7:6-1.42 Diving and swimming

(a) General provisions with respect to diving and swimming are {that:]
as follows:

1. (No change.) :

2. Any person while diving shall mark his or her position with a buoyed
flag approved by the New Jersey Boat Regulation Commission[:].

i. Such flag [should] shall be displayed from a buoy, float, boat or other
floating object;

ii. Such flag shall be a minimum of [18 inches by 18 inches] 14 inches
by 16 inches, shall be rigid to enhance visibility and shall be a red back-
ground with a white diagonal stripe running from one corner to the other.

3. No person [may] shall operate a [power] vessel within 50 feet of
the buoyed flag.

4. (No change.)
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5. No person [may] shall swim or dive in a narrow, confined or im-
proved channel or in a marked fairway, under a bridge or impede,
obstruct or interfere with the passage of watercraft therein.

6. No diver shall surface more than 25 feet from the buoyed flag except
in an emergency.

(b) Provisions for the Manasquan Inlet areas follows:

1.-2. {No change.)

[3. Nodiver shall surface more than 25 feet from his buoyed flag except
in an emergency.]

(c) Provisions for the Barnegat Inlet areas follows:

1. (No change.)

[2. No person shall dive on the north side of the south jetty.]

2. No person shall dive in any of the waters of the Barnegat Inlet channel.

[3. Diving shall be permitted along the north jetty.}

3. No person shall dive in any of the waters between the south side of
the north jetty and the Barnegat Inlet channel.

4. Underwater diving is permitted over the top of that portion of the north
jetty which is submerged and in all waters on the north side along the entire
length of the north jetty.

[4.]15. [Diver must] A diver shall mark his or her position with a boat
and skin diver’s flag.

[5.]6. Only “buddy diving” [will] shall be permitted in [this] the
Barnegat [i]Inlet.

(d) Provisions for the Shark River Inlet areas follows:

1. (No change.)

2. Divers [must] shall stay within 25 feet of the jetties and bulkheads
in the area described.

3. [Diver must] A diver shall mark his or her position with a float and
skin diver’s flag.

4. No diver shall surface more than 15 feet from [his] the buoyed flag
except in an emergency.

5. (No change.)

DIVISION OF WASTE MANAGEMENT

Proposals numbered PRN 1986-135 and 158 are authorized by Richard
T. Dewling, Commissioner, Department of Environmental Protection.

Submit comments by June 4, 1986 to:

Joseph N. Schmidt, Jr., Esq.

Office of Regulatory Services

Department of Environmental Protection

CN 402

Trenton, New Jersey 08625

(a)

Hazardous Waste Rules: Waste Oil

Proposed Amendments: N.J.A.C.7:26-1.4,7.5,7.7
and 8.13

Authority: N.J.S.A. 13:1D-9 and 13:1E-6(a)2.
DEP Docket No. 016-86-04.

Proposal Number: PRN 1986-158.

The agency proposal follows:

Summary

The New Jersey Department of Environmental Protection (“NJDEP”
or “Department’) proposes several amendments to the New Jersey Haz-
ardous Waste Regulations, N.J.A.C. 7:26, concerning the management
and classification of various types of waste oils. N.J.A.C. 7:26-1.4 current-
ly defines “waste oil” as a petroleum based or synthetic oil which, after
sale to a customer, through use, storage, or handling, has become un-
suitable for its original purpose due to the presence of impurities or loss
of original properties.” The proposed amendments will delete the
language *‘after sale to a customer,” from the definition of waste oil. This
revision will allow NJDEP to regulate waste oil regardless of the arbitrary
distinction of whether an oil is sold to a customer or not. Upon final
adoption, the proposed amendments also would: 1. expand N.J. Hazard-
ous Waste Number X724 at NJ.A.C. 7:26-8.13(b)4 to include waste
petroleum oil generated from the cleaning of the storage portion of other
vessels or vehicles, in addition to tank trucks; 2. create a new N.J.
Hazardous Waste Number X729 at N.J.A.C. 7:26-8.13(b)9 for oil con-
taminated bilge water generated from the cleanout and/or maintenance
of boats, barges, ships or other vessels; 3. delete the 1001 gallons/month
limit for generator exemption applicability pursuant to N.J.A.C.
7:26-7.7(b) for those generating hazardous waste with N.J. Hazardous
Waste Number X722 (see N.J.A.C. 7:26-8.13(b)2); 4. expand the scope
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of the generator exemption found at N.J.A.C. 7:26-7.7(b) for generators
who only generate any amount of hazardous waste with N.J. Hazardous
Waste Number X722 (see N.JLA.C. 7:26-8.13(b)2); 5. add and expand the
scope of the hauler requirements pursuant to N.J.A.C. 7:26-7.5(b) for
haulers of hazardous waste who assume generator responsibilities for
manifesting N.J. Hazardous Waste Number X729 (see N.J.A.C.
7:26-8.13(b)9); and 6. require haulers of hazardous waste who assume
generator responsibilities for manifesting N.J. Hazardous Waste
Numbers X721 through X729 to notify EPA of their generator activities
(see NJ.A.C. 7:26-7.5(b)3v).

Currently, N.J. Hazardous Waste Number X724 is defined at N.J.A.C.
7:26-8.13(b)4 as “‘[w]aste petroleum oil generated when tank trucks are
cleaned”. The Department proposes to broaden this definition by includ-
ing waste oil generated from the cleaning of any vehicle or vessel used
to hold or transport crude petroleum or its refined products. Limiting
X724 to waste oil generated only from the cleaning of tank trucks does
not recognize the full range of current industry practice. Barges, ships,
rail cars, and other vehicles and vessels typically are used to transport
petroleum products or wastes. The hazardousness of the waste petroleum
oil cleanout material is the same regardiess of the type of vehicle or vessel
utilized for transportation. Therefore, NJDEP has determined that this
proposed amendment will correct this deficiency. NJDEP proposes to
include in X724 oily ballast water from the product transport units of
boats, barges, ships or other vessels.

The addition of N.J. Hazardous Waste Number X729 at N.J.A.C.
7:26-8.13(b)9 is defined as “[o]il contaminated bilge water generated from
the cleanout and /or maintenance of boats, barges, ships or other vessels.”
Adoption of this proposed amendment will allow for more efficient
handling of these hazardous wastes. An appropriate tracking system by
manifest for engine related oil-water waste mixtures pumped from vessels
during cleanout and maintenance will result from the proposed amend-
ment. The proposed amendments will be compatible with the United
States Coast Guard regulations at 33 CFR Parts 15! and 158 adopted
on September 9, 1985 (50 FR 174) which provides the requirements for
the proper handling and disposal of oily-water mixtures from ships and
other vessels.

NIJDEP also proposes an exemption to the 1001 gallon limit for gener-
ators who only generate X722 hazardous waste from tank cleanouts from
residential/commercial fuel oil tanks. Owners of residential or com-
mercial fuel tanks will not have to register with the United States En-
vironmenta) Protection Agency (“USEPA™) as a hazardous waste gener-
ator for infrequent tank cleanouts and the Department will be assured
that any waste oil and bottom sludge generated will be properly mani-
fested by the New Jersey registered hauler. In these cases, the New Jersey
registered hauler will assume the role of the generator.

The Department also takes this opportunity to acknowledge the United
States Environmental Protection Agency’s (“USEPA’) November 19,
1985 proposal to list waste oil as hazardous waste FO30 for the purposes
of the federal hazardous waste program. Adoption of this proposal by
USEPA may require the Department to amend the waste oil provisions
of N.J.A.C. 7:26 again at a later date to insure equivalency with the
federal hazardous waste program.

Social Impact
The Department concludes that the proposed amendments will have
a positive social impact. The proposed amendments will more clearly
define the waste oils covered by the New Jersey Hazardous Waste Regu-
lations, N.J.A.C. 7:26, and provide for more efficient and accurate mani-
festing of wastes to authorized waste oil facilities for treatment and
reclamation in lieu of disposal.

Economic Impact

The proposed amendments do not list additional waste streams that
are not now routinely manifested and handled as hazardous waste in New
Jersey. The Department merely clarifies some waste oil type definitions,
and offers relief to original generators of X722 hazardous waste. There
is expected to be no negative economic impact and a postive economic
impact on the infrequently generated X722 hazardous waste. Generators
of X722 will be conditionally exempted from the generator requirements
of N.J.A.C. 7:26-7.4 provided these generators comply with N.J.A.C.
7:26-7.7.

Environmental Impact
The Department believes that the proposed amendments will have a
positive environmental impact. Defining more specifically what is regu-
lated under clarified and expanded definitions of X724 or X729 will bring
some additional generators into the NJDEP’s jurisdiction with favorable
environmental impacts.
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Full text of the proposal follows (additions indicated in boldface thus;
deletions shown in brackets [thus]).

7:26-1.4 Definitions

“Waste 0il” means a petroleum based or synthetic oil which, [after sale
to a customer,] through use, storage, or handling, has become unsuitable
for its original purpose due to the presence of impurities or loss of original
properties.

7:26-7.5 Hazardous waste hauler responsibilities

(a) (No change.)

(b) A hauler of hazardous waste must also comply with N.J.A.C.
7:25-7.4 if the hauler:

1.-2. (No change.)

3. Accepts hazardous waste with hazardous waste numbers X721,
X722, X723, X724, X726, [or] X727, or X729 from generators exempted
by N.J.A.C. 7:26-7.7(b) or (c).

i. A hauler of hazardous waste who accepts hazardous waste with
hazardous waste numbers X721, X722, X723, X724, X726, [or] X727,
or X729 from generators exempted by N.J.A.C. 7:26-7.7(b) or (c) shall
compile a list of sites corresponding to each manifested shipment at which
the hauler accepts these hazardous wastes.

ii. The list of sites at which the hauler accepts hazardous waste with
hazardous waste numbers X721, X722, X723, X724, X726, [or] X727,
or X729 from generators exempted by N.J.A.C. 7:26-7.7(b) or (c) shall
contain the waste owner's name and address, the quantity of waste
accepted at the site, and the identification numbers of the manifest cor-
responding to the list.

iii. (No change.)

iv. The hauler shall obtain a signed receipt from each site at which
he accepts hazardous waste with hazardous waste numbers X721, X722,
X723, X724, X726, [or] X727, or X729 from generators exempted by
N.J.A.C. 7:26-7.7(b) or (c), retain a copy of these receipts on file for a
period of three years, and shall make these receipts available to the
Department upon request.

v. The hauler shall notify the USEPA and update the hauler’s notification
of hazardous waste activities to include generator activities in addition to
hauler activities.

(c)~(i) (No change.)
7:26-7.7 Exemption from manifest rules

(a) (No change.)

(b) Generators who only generate less than 1001 gallons/month of
hazardous waste with hazardous waste numbers X721, {X722,] X723,
X724, X726, [or] X727, or X729, or generators who only generate hazard-
ous waste number X722 in any amount are exempted from the generator
requirements as contained in N.J.A.C. 7:26-7.4 provided they are the
original generators and they comply with (d) below.

(c)-(d) (No change.)
7:26-8.13 Hazardous waste from non-specific sources

(a) (No change.)

(b) N.J. Hazardous Hazardous Hazardous
Waste Number Waste Code
1.-3. (No change.)
4. X724 Waste petroleum oil (T)
generated when tank
trucks or other vehicles
or vessels are cleaned,
including, but not limited
to, oily ballast water
from product transport
units of boats, barges,
ships or other vessels.
5.-8. (No change.)
9. X279 Qil contaminated bilge (T)
water generated from
the cleanout and/or
maintenance of boats,
barges, ships or other
vessels.

OFFICE OF ADMINISTRATIVE LAW NOTE: The current text of
the remaining hazardous wastes in this subsection, that is, the current
text of 9. through 12., is proposed for deletion in a companion proposal
in this issue of the Register. See Dioxin-Containing Waste.
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(a)
Dioxin-Containing Waste
Proposed Amendments: N.J.A.C. 7:26-8.3, 8
8.15,10.5,10.6,10.7,10.8, 11.1,11.5, 11.6,
and N.J.A.C. 7:14A-4.4 and 4.7

Authority: N.J.S.A. 13:1D-9 and 13:1E-6(a)2.
DEP Docket No. 012-86-03.
Proposal Number: PRN 1986-135.

The agency proposal follows:

.4, 8.13,
12.2,

Summary

The New Jersey Department of Environmental Protection (“NJDEP™)
proposes amendments to N.J.A.C. 7:26 and N.J.A.C. 7:14A relating to
the listing and management requirements for dioxin-containing wastes.
These proposed changes parallel the provisions of the United States
Environmental Protection (“EPA”) regulatory adoption relating to Diox-
in Listing and Management effective January 14, 1985 (see 50 FR
1978-2006) (“‘Federal Dioxin Amendments”). Furthermore, the proposed
amendments expand upon earlier NJDEP rulemaking relating to dioxin-
containing wastes consistent with the Federal Dioxin Amendments.

Chiorinated dibenzodioxins (CDDs) and chlorinated dibenzofurans
(CDFs) are among the most toxic chemicals known.
Tetrachlorodibenzodioxin (TCDDs) and two hexachlorodibenzodioxins
(HXCDD) isomers have been shown to be carcinogenic, and EPA con-
siders them to be potential human carcinogens. TCDD has also been
shown in laboratory studies to be teratogenic, fetotoxic and embryotoxic
at extremely low doses. CDDs and CDFs are capable of migrating from
waste matrices and reaching environmental receptors in potentially
dangerous concentrations. CDDs and CDFs are persistent and may ac-
cumulate in the food chain. They are mobile in the environment through
adsorption to dust and soil particles which then become dispersed by
water and wind.

As an early response, NJDEP promulgated an emergency amendment
and concurrent proposal in the July 18, 1983 New Jersey Register at 15
N.J.R. 1185(a) listing at N.J.A.C. 7:26-8.13(b) four types of wastes shown
to be contaminated with CDDs and CDFs. The dioxin-containing wastes
were from the production or manufacturing use of certain chlorinated
phenols and benzenes, as well as from the production of other materials
utilizing equipment previously used for the production or manufacturing
of these phenols and benzenes. Additionally, discarded unused for-
mulations containing tri-, tetra-, penta-chlorophenol, or compounds de-
rived from these chlorophenols were also listed. In addition, three
dibenzo-p-dioxins and three dibenzofurans were added to the hazardous
constituents listed at N.J.A.C. 7:26-8.16. The extreme toxicity of TCDD
and two HXCDD isomers also was emphasized. The emergency adoption
and concurrent proposal was published shortly after EPA’s April 4, 1983
proposed listing of dioxin-containing wastes (see 48 FR 14514), and the
discovery of dioxin contamination in Newark, New Jersey. The concur-
rent proposal was adopted in the November 7, 1983 New Jersey Register
at IS NJR 1861. One New Jersey corporation believed that NJDEP
should adopt EPA’s proposed exemption from the listing for the pro-
duction of hexachlorophene from highly purified 2,4,5-trichlorophenol.
NJDEP stated that evidence revealed levels below one part per billion
of CCDs or CDFs may be a persistent problem in hexachlorophene
production. Based upon NJDEP’s experience, EPA’s proposed exemption
was not accepted by NJDEP upon final adoption. Furthermore, NJDEP
still remains committed to regulatory requirements more stringent than
EPA’s regulatory scheme on this important point.

NJIDEP carefully studied the provisions of the Federal Dioxin Amend-
ments to maintain substantially equivalent or more stringent regulatory
requirements compared to EPA’s hazardous waste management program.
This proposal will insure that New Jersey will continue to be fully
authorized by EPA to administer the Resource Conservation and Re-
covery Act (“RCRA™) hazardous waste management program. The
provisions of the Federal Dioxin Amendments are briefly described
below.

The Federal Dioxin Amendments expanded the proposed listing for
dioxin-containing wastes from the current four categories to seven. Two
of the proposed categories were subdivided, and residues from the in-
cineration or thermal treatment of soil contaminated with any other listed
dioxin-containing wastes were also listed. EPA designated the incinerator
residues as toxic wastes and the other dioxin-containing wastes as acute
hazardous wastes.
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The Federal Dioxin Amendments designated discarded unused for-
mulations containing tri-, tetra-, or pentachlorophenol, or unused for-
mulations containing compounds derived from these chlorophenols as
acute hazardous wastes with EPA Hazardous Waste Number F027. Six
compounds covered by this listing were previously listed as toxic wastes
under the categories of Discarded Commercial Chemical Products, Off-
Specification Species, Container Residues, and Spill Residues Thereof on
the hazardous waste classification list commonly referred to as the “U-
List.” EPA deleted the “U-List” number for these six compounds and
instructed the reader to “'see F027" in an attempt to avoid inconsistent
listings as both acute hazardous and toxic wastes. Additionally, EPA
listed six compounds in Appendix VIII of the Federal RCRA Regulations
already adopted by NJDEP on November 7, 1983.

EPA’s Federal Dioxin Amendments adopted specific management
standards for listed dioxin-containing wastes, except for incineration or
thermal treatment residues with EPA Hazardous Waste Number F028.
These management standards address secondary containment, leak detec-
tion and removal, tank storage, and the placement of these dioxin-con-
taining wastes in surface impoundments, waste piles, land treatment units,
and landfills. Special requirements for incineration of dioxin-containing
wastes and prohibitions on management of these wastes at interim status
facilities also were presented. Additional information for completion of
Part B applications for treatment, storage, and disposal facilities man-
aging these dioxin-containing wastes also were further specified by EPA’s
Federal Dioxin Amendments.

NJIDEP’s proposal will revise New Jersey’s Hazardous Waste Manage-
ment Program at N.J.A.C. 7:26 to be substantially equivalent or more
stringent than the Federal Dioxin Amendments. NJDEP’s proposal para-
llels the Federal Dioxin Amendments in all areas for which New Jersey
is not already equivalent or more stringent. Additionally, clarifications
will be made to the NJDEP’s current dioxin-containing waste require-
ments to reduce potential confusion concerning the Federal Dioxin
Amendments by the regulated community.

The listing by NJDEP of acute hazardous wastes in N.J.A.C. 7:26-8.13
titled “Hazardous Wastes from Non-specific Sources™ necessitates revis-
ing sections dealing with management of these dioxin-containing wastes.
N.J.A.C. 7:26-8.3(d)! and 2 titled ““Special requirements for hazardous
waste generated by small quantity generators™ and N.J.A.C. 7:26-8.4(b)i
and 3 titled “‘Residues of hazardous waste in empty containers™ will be
revised to include acute hazardous waste listed in N.J.A.C. 7:26-8.13 and
8.14.

The listing in the Federal Dioxin Amendments of dioxin-containing
wastes will be added at N.J.A.C. 7:26-8.13(a). However, EPA’s exemption
for wastes from the production of hexachlorophene for highly purified
2,4,5-trichlorophenol will not be inciuded in N.J.A.C. 7:26. The listing
of these dioxin-containing wastes currently listed as X620, X621, X622
and X623 will be deleted from N.J.A.C. 7:26-8.13(b). These listing re-
visions will reduce confusion resulting from comparison of New Jersey
and Federal listings.

The proposal follows the Federal Dioxin Amendments by deleting
hazardous waste numbers U212, U230, U231, U232, U233 and U242.
In place of these numbers, N.J.A.C. 7:26-8.15(f) will include a reference
to Hazardous Waste Number F027. This approach removes the inconsis-
tent listing of these dioxin-containing wastes as both toxic and acute
hazardous wastes.

The text of N.J.A.C. 7:26-10.5(e)3 has been revised to reflect the exact
language of the Federal Dioxin Amendments concerning the immediate
removal of leaked or spilled waste from tanks and replacement or repair
of such tanks.

This proposal requires NJDEP approved hazardous waste management
plans for dioxin-containing wastes placed in surface impoundments at
NJA.C. 7:26-10.7(e)l0 and in landfills at N.J.A.C. 7:26-10.8(e)21.
N.J.A.C. 7:26-10.7(d)vi specifies a destruction and removal efficiency of
99.9999 percent for incineration of dioxin-containing wastes.

The proposal requires interim status facilities to manage the specified
dioxin-containing wastes according to the requirements of N.J.A.C.
7:26-11.1(c). Furthermore, the proposal establishes the requirements for
disposal of dioxin-containing wastes at interim status incinerators at
N.JA.C. 7:26-11.5(f) and thermal treatment units at N.J.A.C.
7:26-11.6(f).

The proposal requires additional information on containment systems
for facilities storing or treating hazardous waste, including dioxin-con-
taining wastes, in tanks at N.J.A.C. 7:26-12.1(f)2. Additional information
requirements also will be specified for storage or treatment of the dioxin-
containing wastes in surface impoundments at N.J.A.C. 7:26-12.2()3 and
landfills at N.J.A.C. 7:26-12.2(f)5.

Interested Persons see Inside Front Cover
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Finally, the proposal addresses additional requirements and infor-
mation necessary for disposal of dioxin-containing wastes in land treat-
ment units at N.J.A.C. 7:14A-4.4(b)3 and 4.7(a)3.

Social Impact

The proposal will affect generators, transporters and disposal facilities
which manage materials contaminated with dioxin-containing wastes.
Declaring these contaminated materials to be hazardous waste will re-
quire their management according to the New Jersey Hazardous Waste
Management Rules, N.J.A.C. 7:26. Management of materials con-
taminated with dioxin-containing wastes under the NJDEP's com-
prehensive regulatory program as a hazardous waste is absolutely neces-
sary for the protection of the public health and welfare of the citizens
of the State of New Jersey.

Economic Impact

No specific predictions can be made concerning the economic impact
of the amendment on generators, transporters and disposal facilities
which manage dioxin-containing wastes. Most generators, transporters
and disposal facilities of dioxin-containing wastes already fall within the
jurisdiction of the NJDEP’s comprehensive regulations, thus no signifi-
cant additional economic impact will be incurred. However, NJDEP
controls relating to the management of these contaminated materials will
increase costs. When balanced against health and environmental hazards
which would result from failure to comprehensively regulate dioxin-
containing wastes, the NJDEP has determined that any economic impact
will be justified.

Environmental Impact
The comprehensive regulation of dioxin-containing wastes as hazard-
ous waste will insure proper management of these dangerous substances.
This proposal will have a major positive environmental impact on the
public health and welfare of the citizens of the State of New Jersey.

Full text of the proposal follows (additions indicated in boldface thus;
deletions indicated as [thus]).

7:26-8.3  Special requirements for hazardous waste generated by small
quantity generators

(a)-(c) (No change.)

(d) If a small quantity generator generates acutely hazardous waste in
a calendar month in quantities greater than set forth below, all quantities
of that acutely hazardous waste are subject to regulation under N.J.A.C.
7:26-7 through 1.1 et seq.

[1. A total of one kilogram of commercial chemical products and
manufacturing chemical intermediates having the generic names listed in
N.J.A.C. 7:26-8.15(¢) and off-specification commercial chemical products
and manufacturing chemical intermediates which, if they met specifi-
cations, would have the generic names listed in N.J.A.C. 7:26-8.15(e).]

[2. A total of 100 kilograms of any residue or contaminated soil, water,
waste or other debris resulting from the clean-up of a spill into or on
any land or water, of any commercial chemical products or manufac-
turing chemical intermediates having the generic names listed in N.J.A.C.
7:26-8.15(e).]

1. A total of one kilogram of any acutely hazardous wastes listed in
N.J.A.C. 7:26-8.13, 8.14, or 8.15(e).

2. A total of 100 kilograms of any residue or contaminated soil, water,
waste or other debris resulting from the clean-up of a spill, into or on any
land or water, of any acutely hazardous wastes listed in N.J.A.C. 7:26-8.13,
8.14, or 8.15(e).

7:26-8.4 Residues of hazardous waste in empty containers

(a) (No change.)

(b) A container or an inner liner removed from a container that has
held any hazardous waste, except a waste that is a compressed gas or
that is identified as an acute hazardous waste listed in N.J.A.C. 7:26-
8.13, 8.14 or 8.15(e), is empty if:

1.-2. (No change.)

3. A container or an inner liner removed from a container that has
held an acute hazardous waste identified in N.J.A.C. 7:26-8.13, 8.14, or
8.15(e) of this chapter is empty if:

i.-1ii. (No change.)
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7:26-8.13 Hazardous waste from non-specific sources

(a) Industry EPA Hazardous
Waste Number
F001-FO019
Fo20

Fo21

Fo22

F023

F024
F026

Fo27

Fo28

(b) IndustryEPA Hazardous
Waste Number
1.-8.
[9.X620)

[10.X621]

[11.X622)

Hazardous Waste

(No change.)

Wastes (except wastewater and spent
carbon from hydrogen chloride
purification) from the preduction or
manufacturing use (as a reactant,
hemical intermediate, or comp in
a formulating process) of tri- or
tetrachlorophenol, or of intermediates
used to produce their pesticide
derivatives,

Wastes (except wastewater and spent
carbon from hydrogen chloride
purification) from the production or
manufacturing use (as a reactant,
chemical intermedi or p
in a formulating process) of
pentachloraphenol, or of inter
used to produce its derivatives.
Wastes (except wastewater and spent
carbon from hydrogen chloride
purification) from the manufacturing
use {as a reactant, chemical
intermediate, or component in a
formulating process) of tetra-,
penta-, or hexachlorobenzenes under
alkaline conditions.

Wastes (except wastewater and spent
carbon from hydrogen chloride
purification) from the production

of materials on equipment previously

Aot

used for the production or manufacturing

use (as a reactant, chemical
intermediate, or component in a
formulating process) of tri- and
tetrachlorophenols.

(No change.)

Wastes (except wastewater and spent
carbon from hydrogen chloride
purification) from the production

of materials on equipment previously
used for the manufacturing use (as a
reactant, chemical intermediate, or
component in a formulating process)
of tetra-, penta-, or hexachlorobenzene
under alkaline conditions.

Discarded unused formulations
containing tri-, tetra-, or
pentachlorophenol or discarded
unused formulations containing
compounds derived from these
chlorophenols.

Residues resulting from the
incineration or thermal treatment

of soil contaminated with EPA
Hazardous Wastes Nos. F020, F021,
F022, F023, F026 and FO27.
Hazardous Waste

(No change.)

[Wastes {except wastewater and spent
carbon from hydrogen purification)
from the production or manufacturing
use (as a reactant, chemical inter-

mediate, or component in a formulating

process) of tri-, tetra-, or penta-
chlorophenol, or of intermediates
used to produce their derivatives.]
[Wastes (except wastewater and spent
carbon from hydrogen chioride
purification) from the manufacturing
use (as a reactant, chemical inter-

mediate, or component in a formulating

process) of tetra-, penta-, or
hexachlorobenzenes under alkaline
conditions.]

[Wastes (except wastewater and spent
carbon from hydrogen chloride
purification) from the production of
materials on equipment previously

used for the production or manufacturing

use (as a reactant, chemical inter-

mediate, or component in a formulating
process) or materials listed under X620

and X621.]

Hazard
Code

(H)

(H)

(H)

(H)

(H)

T

Hazard
Code

[(H}]

[(H)

()]

(CITE 18 N.J.R. 881)
ENVIRONMENTAL PROTECTION

[12.X623] [Discarded unused formulations {(H)]

containing n-, tetra-, or

penta-chlorophenol, or discarded

unused formulations containing

compounds derived from these

chlorophenols.]

7:26-8.15 Discarded commercial chemical products, off-specification
species, containers, and spill residues thereof

(a)-(e) (No change.)

(fy The following commercial chemical products or manufacturing
chemical intermediates, referred to in (a), (b) and (d) above, are identified
as toxic wastes (T) unless otherwise designated. These wastes and their
corresponding EPA Hazardous Waste Numbers are:

Hazardous Waste

Number Substance

[U242] See F027
[U212] See F027

[U230] See F027
(U231] See FO27

Phenol, pentachioro-
Phenol, 2,3,4,6-tetrachloro-
Phenol, 2,4,5-trichloro-
Phenol, 2,4,6-trichloro-
[U233] See F027 Propionic acid, 2-(2.4,5-trichlorophenoxy)
tU233] See F027 Silvex

[U232] See F027 2,4,5-T

[U212] See F027 2,3,4,6-Tetrachlorophenol
[U230] See F027

[U231] See F027
[U232] See F027

2.4,5-Trichlorophenol
2,4,6-Trichlorophenol
2,4,5-Trichlorophenoxyacetic acid

7:26-10.5 Tanks

(a)-(d) (No change.)

(e) An owner or operator shall comply with the inspection require-
ments of this 