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(CITE 19 N.J.R. 263)
ENVIRONMENTAL PROTECTION

RULE PROPOSALS

COMMUNITY AFFAIRS
(a)

DIVISION OF HOUSING AND DEVELOPMENT

Uniform Construction Code
Conflict of Interest

Proposed Amendment: N.J.A.C. 5:23-4.5

Authorized By: Leonard S. Coleman, Jr., Commissioner,
Department of Community Affairs.

Authority: N.J.S.A. 52:27D-124.

Proposal Number: PRN 1987-61.

The agency proposal follows:

Summary
Under the proposed amendment to N.J.A.C. 5:23-4.5, conflict of
interest provisions governing building-related employment of persons
who enforce the State Uniform Construction Code, which now apply only
in the municipality or municipalities by which the person is employed
and in adjacent municipalities within the State, are extended to apply to
all locations, both within the State of New Jersey and elsewhere.

Social Impact

The purpose of the conflict of interest regulation is to insure that people
will not have occasion to deal with the same person both as a code
enforcement official or inspector and as a private individual engaged in
a building-related trade or business. If they were to do so, they might
have reason to believe that, in exchange for their business, they would
get preferential treatment in code enforcement. The regulation, in its
present form, seeks to prevent this by prohibiting code enforcement
officials and inspectors from engaging in building-related trades or busi-
nesses in the municipalities in which they serve or in adjacent munici-
palities. With this limitation, however, it is still possible that the intent
of the rule can be circumvented when an official or inspector does work,
or has a business, in a municipality which is nearby but not adjacent to
the municipality in which he is serving. As a result of the elimination
of the remaining opportunity for conflict in this sensitive area of code
enforcement, public confidence in the integrity of inspection personnel,
which is a fundamental requirement of any enforcement program, will
be enhanced.

Economic Impact

Private building-related employment and business activity by code
enforcement personnel is far less frequent than it was when the State
Uniform Construction Code went into effect in 1978. At that time,
existing prohibitions applied only to electrical inspectors. The pro-
fessionalization that has resulted from the implementation of the Code
has, in turn, led to higher salaries for licensed officials and inspectors.
This has reduced the need for officials and inspectors to do private work.
Those relatively few officials and inspectors who are still doing building-
related work in non-adjacent municipalities or across State lines, however,
will face the choice of giving up either their private work or their code
enforcement positions.

Regulatory Flexibility Analysis

This proposal primarily affects licensed code enforcement inspectors
and officials who are public employees and not owners of small busi-
nesses. Private inspection agencies, which are most likely within the
statutory definition of a “small business,” are already unable to employ
inspectors who work in any construction-related capacity, or hold any
construction-related business interests, anywhere in the State. Any em-
ployees holding such employment or business interests outside of the State
will now have to divest themselves of the same in order to continue
employment with the private inspection agency. Any small business
owned by, or employing, a person who also serves as an official or
inspector enforcing the Uniform Construction Code will be affected by
that person’s having to relinquish either the business or private employ-
ment, as the case may be, or the code enforcement position.

Full text of the proposal follows (additions indicated in boldface thus;
deletions indicated in brackets [thus]).

5:23-4.5 Municipal enforcing agencies—administration and
enforcement

(a)-(g) (No change.)

(h) Conflict of interest:

1. No person employed by an enforcing agency as a construction or
subcode official, trainee, inspector or plan reviewer, shall engage in, or
otherwise be connected directly or indirectly for purposes of economic
gain, with any business or employment furnishing labor, materials, prod-
ucts or services for the construction, alteration, or demolition of buildings
or structures [within any municipality in which he is so employed by an
enforcing agency, and in any municipality adjacent to any municipality
in which he is thus employed. The application of this subparagraph to
adjacent municipalities shall not take effect until July 1, 1978].

2. [Further rules are:

i. Persons subject to (f) above, shall annually report any income or
benefits received from any business furnishing materials, products, labor
or services for types of work subject to the Uniform Construction Code
regulations, to the municipal governing body. This report shall include
the sum total of all income so received and a list of all sources of income.
This reporting shall commence on July 1, 1978, and shall cover the
preceding six months, and thereafter shall be required annually.

ii.] Nothing herein shall prohibit a municipality from establishing by
ordinance more restrictive provisions covering conflict of interest.

3. This section shall not apply to:

i. (No change.)

[ii. Any such business or employment outside the State;]

ENVIRONMENTAL PROTECTION
(b)

DIVISION OF WATER RESOURCES

Sewer Connection Ban

Proposed Amendments: N.J.A.C. 7:14A-1.9 and
7:14A-12

Proposed Repeal: N.J.A.C. 7:9-13

Proposed New Rules: N.J.A.C. 7:14A-12.20 through
12.26

Take notice that the Department of Environmental Protection is ex-
tending until February 17, 1987, the period for submission of written
comments on the proposed amendments to N.J.A.C. 7:14A-1.9 and 12,
proposed repeal N.J.A.C. 7:9-13, and proposed new rules N.J.A.C.
7:14A-12.20 through 12.26. The original notice was published on Novem-
ber 3, 1986 in the New Jersey Register at 18 N.J.R. 2163(a). Please refer
to the proposal notice for further information.

Interested persons may submit written comments on the proposed
amendments to:

Rachel Lehr, Esq.

Office of Regulatory Services
Department of Environmental Protection
CN 402

Trenton, New Jersey 08625

(c)
DIVISION OF HAZARDOUS WASTE MANAGEMENT
Hazardous Waste Management: Accumulation
Areas, Rigid Structures, and Paint Filter Test
Proposed Amendments: N.J.A.C. 7:26-9.1, 9.3, 10.4,
10.8,11.4,12.1,and 12.2
DEP Docket No. 053-86-10.

Take notice that the Department of Environmental Protection is ex-
tending from December 31, 1986 to February 18, 1987, the period for
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HEALTH

submission of written comments concerning the proposed amendments.
The original proposal was published on December 1, 1986 in the New
Jersey Register at 18 N.J.R. 2356(a). Please refer to the proposal notice
for further information.
Interested persons may submit written comments to:

Ann Zeloof, Esq.

New Jersey Department of Environmental Protection

Office of Regulatory Services

CN 402

401 East State Street

Trenton, NJ 08625

HEALTH
(a)

MANAGEMENT AND ADMINISTRATIVE SERVICES

Birth Certificates
Creation of Birth Record

Take notice that the public comment period will be extended from
December 17, 1986 until March 1, 1987 for the receipt of written com-
ments relative to a Proposed Repeal and New Rule regarding Birth
Certificates and Creation of Birth Records (see N.J.A.C. 8:2-1, at 18
N.J.R. 2278(a)). Submission of comments and inquiries about the
proposed regulation should be addressed to:

Charles Karkut, State Registrar

Bureau of Vital Statistics and Registration

New Jersey Department of Health

CN 360

Trenton, New Jersey 08625-0360

609-292-4087

(b)
HOSPITAL REIMBURSEMENT

Procedural and Methodological Regulations
Cost/Volume Methodology

Notice of Correction: N.J.A.C. 8:31B, Appendix IX

Please disregard the previously proposed versions of Appendix IX
published at 18 N.J.R. 2285 and 19 N.J.R. 12.
The correct version follows:

APPENDIX IX
Volume Variability Adjustment

D. [Determining] Determination of the overall average percentage
change in volume/intensity between the base and rate years. This is
calculated as follows:

< Rate-Year [Admission] Discharges

Rate-Year Weighted Avg. Payment Rate)
X —1
Base-Year [Admissions] Discharges Base-Year Weighted Avg. Payment Rate

Upside [and Downside] Volume Shifts

f = average [fixed] compensation cost percentage for the hospital’s [ Direct
Inpatient] Inpatient Direct Patient Care cost centers
Example: If the rate-year is 1982, and the base-year is 1979, if the total
[volume change as measured by the] volume/intensity [and
admissions measures] change is 6 percent between the base year
and rate years, and if

m 40[%] percent
f = 60[%] percent
x = $1,000
= ey _ 36 .
b 107 100 36
then:
y = (.40) (1000) + (.36) (.60) (1000)
y = 400 + 216 = $616.

Interested Persons see Inside Front Cover
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PROPOSALS

HIGHER EDUCATION

For the following proposals, submit comments by March 4, 1987 to:
Grey J. Dimenna, Esq.
Administrative Practice Officer
Department of Higher Education
225 West State Street
Trenton, New Jersey 08625

BOARD OF HIGHER EDUCATION

(c)

Dependent/independent Students Defined

Proposed Repeal and New Rule: N.J.A.C. 9:5-1.1

Authorized By: Board of Higher Education,
T. Edward Hollander, Chancellor and Secretary.
Authority: N.J.S.A. 18A:62-4.
Proposal Number: PRN 1987-65.
The agency proposal follows:

Summary
P.L. 99-498, signed into law by President Reagan on October 17, 1986,
amended the definition of independent student for the purpose of receiv-
ing financial aid. This proposal amends the definition of independent
student found within state regulations to match the federal definition and
also lists certain exceptional criteria under which a student may be con-
sidered to be independent.

Social Impact

The proposal will provide institutions and students with clear and
specific information concerning the eligibility requirements necessary in
establishing a student’s dependent or independent status for purposes of
receiving State aid. In addition, the new rule conforms with changes in
the federal definition of an independent student thus allowing institutions
and students to focus on a uniform set of criteria in establishing eligibility
for both State and federal aid.

Economic Impact

It is estimated that most students who would qualify as independent
under the previous definition would also maintain this status under the
general provisions of the new definition. However, the new rule also
allows students to document several categories of unusual circumstances
to assure that those who are in fact independent and who do not meet
the requirements of the general provisions of the definition will have an
opportunity to establish eligibility for State grants and scholarships as
an independent student.

Regulatory Flexibility Statement
This proposal does not require a regulatory flexibility analysis as it does
not impose any requirements on small businesses.
The proposal only sets forth requirements for determining the de-
pendency status of students receiving financial aid.

Full text of the proposal follows (additions indicated in boldface thus;
deletions indicated in brackets {thus]).

9:5-1.1 [Definitions] Dependent/independent student defined

[The following words and terms, when used in this chapter, shall have
the following meanings unless the context clearly indicates otherwise.

“Dependent student” means a student who:

1. Resides with his or her parents or guardians for more than six
consecutive weeks in the past or current year; or

2. Is dependent upon them for food, clothing, or shelter in the past
or current year; or

3. Is claimed, or will be claimed, as dependent for income tax purposes
for the past or current year.

“Domicile” means the place where a person has his or her true, fixed,
permanent home and principal living establishment, and to which, when-
ever he or she is absent, he or she has the intention of returning. The
domicile of a dependent student is that of his or her parents or legal
guardians. Residence established solely for the purpose of attending a
particular college or university cannot be considered as fulfilling the
definition of domicile.

“Independent student” means a student who:

1. Has not lived, and will not live, with parents or guardians for more
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than six consecutive weeks in the past or current year; and

2. Has not received, and will not receive, financial assistance from
pareats or more than $750.00 in support of any kind including food,
clothing, and shelter in the past or current year; and

3. Has not been claimed and will not be claimed as an exemption on
parents or guardians tax return in the last or current year; and

4. Has resources, which should be at least equal to the level of public
assistance in the preceding calendar year. For 1978-79 and subsequent
years, unless revised, this level is $1,400.]

(a) The term independent when used with respect to a student means any
individual who:

1. Is 24 years of age or older by December 31 of the award year; or

2. Meets the requirements of (b) below.

(b) Except as provided in (c) below, an individual meets the requirements
of this subsection if such individual:

1. Is an orphan or ward of the court; or

2. Is a veteran of the Armed Forces of the United States; or

3. Is a graduate or professional student who declares that he or she will
not be claimed as a dependent for income tax purposes by his or her parents
(or guardian) for the first calendar year of the award year; or

4. Is a married individual who declares that he or she will not be claimed
as a dependent for income tax purposes of his or her parents (or guardian)
for the first calendar year of the award year; or

5. Has legal dependents other than a spouse; or

6. Is a single undergraduate student with no dependents who was not
claimed as a dependent by his or her parents (or guardian) for income tax
purposes for the two calendar years preceding the award year and demon-
strates to the student financial aid administrator total self-sufficiency during
the two calendar years preceding the award year in which the initial award
will be granted by demonstrating an annual total income of at least $4,000;
or

7. Is a student for whom a financial aid administrator makes a
documented determination of independence by r of other unusual cir-
cumstances. For purposes of receiving state student assistance as an indepen-
dent student due to unusual circumstances, at least one of the following
criteria must be met:

i. The student has been separated from his or her parents due to an unsafe
home environment or has been institutionalized in a correctional facility.
Documentation of such status must be received from a court, social service
agency, or other similar source acceptable to the director of the applicable
student assistance program within the Department of Higher Education.

ii. The student is a recipient of either Aid to Families with Dependent
Children (AFDC) or general assistance in his or her own name and complies
with the provisions of (b)6 above except for the income requirement set forth
therein.

iii. The student is from a foreign country but has established permanent
residency in the United States, is a refugee or has received political asylum,
and complies with the provisions of (b)6 above except for the income require-
ment set forth therein. For the purposes of eligibility under this subpara-
graph, the student’s parents must reside outside of the United States.

iv. The student has been separated from his or her parents and comes
from a documented background of historical poverty as set forth in N.J.A.C.
9:11-1.5, or as attested to by a social service agency or respected member
of the student’s community and acceptable to the director of the applicable
student assistance program within the Department of Higher Education, is
living with a relative who is providing support to the student, and complies
with the provisions of (b)6 above except for the income requirement set forth
therein.

v. The student was considered as an independent student for the purposes
of New Jersey state student assistance programs during the 1986-87
academic year, and complies with the provisions of (b)6 above except for
the income requirement set forth therein. This provision will be effective
for the 1987-88 academic year only.

vi. The student’s economic and personal circumstances are of such a
unique or unusual nature that denial of independent student status would
create an unjust hardship upon the student. Eligibility under this subpara-
graph is subject to the approval of the director of the applicable student
assistance program within the Department of Higher Education.

(c) An individual may not be treated as an independent student described
in (b)3, 4, and 6 above if the financial aid administrator determines that
such individual was treated as an independent student during the preceding
award year, but was claimed as a dependent by any other individual (other
than a spouse) for income tax purposes for the first calendar year of such
award year.

(d) The financial aid administrator may certify an individual described
in (b)3, 4, and 6 above on the basis of a demonstration made by the individual

(CITE 19 N.J.R. 265)
HIGHER EDUCATION

but no disbursal of an award may be made without documentation.
(e) A dependent student shall be any student who does not meet any of
the eligibility criteria listed in (a) or (b) above for independent student status.

(a)
State Colleges
Student Trustees Policies

Proposed New Rules: N.J.A.C. 9:6-6

Authorized By: Board of Higher Education,

T. Edward Hollander, Chancellor and Secretary.
Authority: N.J.S.A. 18A:64-3.2.
Proposal Number: PRN 1987-66.

The agency proposal follows:

Summary

N.J.S.A. 18A:64-3.1 et seq. provides for each State college board of
trustees to have two students sitting as members of the board. The statute
provides particular guidelines for participation of student members on
the board of trustees and requires the Board of Higher Education to issue
regulations to implement the statute. The proposed new rules govern
eligibility, alternate representatives, participation in closed meetings and
selection procedures for student member participation on the board of
trustees.

Social Impact
The proposed new rules set forth guidelines for participation by stu-
dents on State college board of trustees which shall serve to provide a
more direct line of communication between the students and the board
of trustees of each State college.

Economic Impact
The new rules have no fiscal implications or economic impact as they
merely add to the membership of each State college board of trustees.

Regulatory Flexibility Statement
This proposal does not require a regulatory flexibility analysis as it does
not impose any requirements on small businesses.
The proposal only sets forth requirements for student trustee members
of State college boards of trustees.

Full text of the proposed new rules follows:

SUBCHAPTER 6. STUDENT TRUSTEE POLICIES
9:6-6.1 Eligibility of student representatives

(a) Eligibility to sit as a student representative on a State college board
of trustees shall be limited to individuals who:

1. Are 18 years of age or older; and

2. Are citizens of the United States; and

3. Are full-time, regularly matriculated undergraduate students in good
academic standing; and

4. Meet all requirements set by his or her college for participation as
an officer in student government.
9:6-6.2 Alternate student representatives

Alternate student representatives shall be entitled to all rights afforded
other non-voting members of the board of trustees with the exception
of participation in matters set forth in N.J.A.C. 9:6-6.3.
9:6-6.3 Participation in closed meetings

Both the voting student representative member of the board of trustees
and the alternate student representative shall be eligible to participate in
and be present at all open and closed meetings of the board of trustees,
as defined under N.J.S.A. 10:4-6 et seq., with the exception of any
discussions within such closed meetings of topics set forth in N.J.S.A.
10:4-12(b)(5), (b)(7) or (b)(8).
9:6-6.4 Selection of student representatives

Every five years subsequent to the initial determination by a college
board of trustees as to the method of selecting student representatives
to the board, the college board of trustees may reconsider its current
method of selecting student representatives pursuant to the provisions set
forth under N.J.S.A. 18A:64-3.1 et seq. (P.L. 1986, c.136) for such
purpose.
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(a)
EDUCATIONAL OPPORTUNITY FUND BOARD
Dependent/Independent Students Defined

Proposed Repeal and New Rule: N.J.A.C. 9:11-1:4

Authorized By: Board of Directors of the Educational
Opportunity Fund, T. Edward Hollander, Chairman.

Authority: N.J.S.A. 18A:71-33.

Proposal Number: PRN 1987-64.

The agency proposal follows:

Summary
P.L. 99-498, signed into law by President Reagan on October 17, 1986,
amended the definition of independent student for the purpose of receiv-
ing financial aid. This proposal amends the definition of independent
student found within State regulations to match the federal definition and
also lists certain exceptional criteria under which a student may be con-
sidered to be independent.

Social Impact

The proposal will provide institutions and students with clear and
specific information concerning the eligibility requirements necessary in
establishing a student’s dependent or independent status for purposes of
receiving State aid. In addition, the new rule conforms with changes in
the federal definition of an independent student thus allowing institutions
and students to focus on a uniform set of criteria in establishing eligibility
for both State and federal aid.

Economic Impact

It is estimated that most students who would qualify as independent
under the previous definition would also maintain this status under the
general provisions of the new definition. However, the new rule also
allows students to document several categories of unusual circumstances
to assure that those who are in fact independent and who do not meet
the requirements of the general provisions of the definition will have an
opportunity to establish eligiblity for State grants and scholarships as an
independent student.

Regulatory Flexibility Statement
This proposal does not require a regulatory flexibility analysis as it does
not impose any requirements on small businesses.
The proposal only sets forth requirements for determining the de-
pendency status of students receiving financial aid.

Full text of the proposal follows (additions indicated in boldface thus;
deletions indicated in brackets [thus]).

9:11-1.4 Dependent/independent student defined

[(a) Resides with his or her parent(s) or guardian(s) for more than six
consecutive weeks last, this, or next year; or

2. Is dependent upon them for more than $750 in support of any kind
including food, clothing, or shelter last, this, or next year; or

3. Isclaimed, or will be claimed, as dependent for income tax purposes
for last, this, or next year.]

[(b) An independent student is one who:

1. Has not lived, and will not live, with parent(s) for more than six
consecutive weeks last, this, or next year, or is a recipient of Aid for
Dependent Children who resides with parent(s); and

2. Has not received, and will not receive, financial assistance from
parent(s) of more than $750.00 in support of any kind including food,
clothing, and shelter last, this, and next year; and

3. Has not been claimed and will not be claimed as an exemption on
parent(s) or guardian(s) tax return last, this, and next year; and

4. Has demonstrated ability for self-support through own resources,
which should be at least equal to the level of public assistance in the
preceding calendar year. For 1978-79 and subsequent years this level is
$1,400.

i. If circumstances have prevented the student(s) from having resources
of at least $1,400 for the preceding calendar year and the student(s) has
qualified for independent status based on other three criteria, an alterna-
tive in kind support equivalent to at last $1,400 must be documented and
placed in the student’s file before he or she is considered an independent
student. Such documentation must be furnished to the Office of Student
Assistance, Department of Higher Education in writing through the use
of a properly completed change form.}

[(c) A student whose parent(s) or guardian(s) have died within the
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period discussed in subsection (b) of this section, is eligible for consider-
ation as an independent student even if the above tests are not met.
However, the economic background of the student’s parent(s) or guard-
ian(s) must be examined according to the criteria set forth hereafter in
section 5 of this subchapter, financial eligibility for undergraduate stu-
dents.]

[(d) A foster child or ward of the State is eligible for consideration
as an independent student. The economic background of the student’s
parent(s) or nearest guardian(s) need not be examined. The benefits
provided the student must be considered in the need analysis.]

[(e) Students who receive Aid for Dependent Children for their depen-
dent children may be considered for independent status without regard
to their domicile.]

(a) The term independent when used with respect to a student means any
individual who:

1. Is 24 years of age or older by December 31 of the award year; or

2. Meets the requirements of (b) below.

(b) Except as provided in (c) below, an individual meets the requirements
of this subsection if such individual:

1. Is an orphan or ward of the court; or

2. Is a veteran of the Armed Forces of the United States; or

3. Is a graduate or professional student who declares that he or she will
not be claimed as a dependent for income tax purposes by his or her parents
(or guardian) for the first calendar year of the award year; or

4. Is a married individual who declares that he or she will not be claimed
as a dependent for income tax purposes by his or her parents (or guardian)
for the first calendar year of the award year; or

5. Has legal dependents other than a spouse; or

6. Is a single undergraduate student with no dependents who was not
claimed as a dependent by his or her parents (or guardian) for income tax
purposes for the two calendar years preceding the award year and demon-
strates to the student financial aid administrator total self-sufficiency during
the two calendar years preceding the award year in which the initial award
will be granted by demonstrating an annual total income of $4,000; or

7. Is a student for whom a financial aid administrator makes a
documented determination of independence by reason of other unusual cir-
cumstances for the purposes of receiving financial assistance under the
E.O.F. Program as an independent student due to unusual circumstances,
at least one of the following criteria must be met:

i. The student has been separated from his or her parents due to an unsafe
home environment or has been institutionalized in a correctional facility.
Documentation of such status must be received from a court, social service
agency, or other similar source acceptable to the Executive Director of the
E.O.F. Program.

ii. The student is a recipient of either Aid to Families with Dependent
Children (AFDC) or general assistance in his or her own name and complies
with the provisions of (b)6 above except for the income requirement set forth
therein;

ili. The student is from a foreign country but has established permanent
residency in the United States, is a refugee or has received political asylum,
and complies with the provisions of subsection (b)6 above except for the
income requirement set forth therein. For the purposes of eligibility under
this subparagraph, the student’s parents must reside outside of the United
States.

iv. The student has been separated from his or her parents and comes
from a documented background of historical poverty as set forth in N.J.A.C.
9:11-1.5, is living with another relative who is providing support to the
student, and complies with the provisions of (b)6 above, except for the income
requirement set forth therein.

v. The student was considered an independent student for the purposes
of New Jersey state student assistance programs during the 1986-87
academic year, and complies with provisions of (b)6 above, except for the
income requirement set forth therein. This provision will be effective for the
1987-88 academic year only.

vi. The student’s economic and personal circumstances are of such a
unique or unusual nature that denial of independent student status would
create an unjust hardship upon the student. Eligibility under this subpara-
graph is subject to the approval of the Executive Director of the Educational
Opportunity Fund.

(c) An individual may not be treated as an independent student pursuant
to (b)3, 4, and 6 above if the financial aid administrator determines that
such individual was treated as an independent student during the preceding
award year, but was claimed as a dependent by any other individual (other
than a spouse) for income tax purposes for the first academic year of such
award year.

(d) The financial aid administrator may certify an individual described
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in (b)3, 4, and 6 above on the basis of a demonstration made by the
individual, but no disbursal of an award may be made without documenta-
tion.

(e) A dependent student shall be any student who does not meet any of
the eligibility criteria listed in (a) or (b) above for independent student status.

LABOR
(a)

DIVISION OF WORKPLACE STANDARDS

Safety and Health Standards for Public Employees
Standards on Toxic and Hazardous Substances

Proposed Amendments: N.J.A.C. 12:100-4.2, 5.2 and
6.2
Proposed New Rules: N.J.A.C. 12:100-7

Authority: N.J.S.A. 34:6A-25 et seq., specifically 34:6A-30, 31
and 32.
Proposal Number: PRN 1987-3.

Submit comments by March 4, 1987 to:
William J. Clark, Assistant Commissioner
Division of Workplace Standards
New Jersey Department of Labor
CN 054
Trenton, NJ 08625-0054

The agency proposal follows:

Summary

The New Jersey Public Employees Occupational Safety and Health Act,
N.J.S.A. 34:6A-25 et seq., was enacted on January 17, 1984, to ensure
that all public employees are provided with a safe and healthful workplace
free from recognized hazards. Under N.J.S.A. 34:6A-25 et seq., applicable
standards under the Federal Occupational Safety and Health Adminis-
tration (OSHA) program were to be adopted by the State.

On November 5, 1984, at 16 N.J.R. 3051(a), the Department of Labor
adopted new rules, N.J. A.C. 12:100, and incorporated by reference the
Federal safety and health standards which included general industry
standards, construction standards and agriculture standards.

Among the general industry standards adopted as part of N.J.A.C.
12:100-4 were the tables of permissible exposure levels of Subpart Z, Toxic
and Hazardous Substances of 29 CFR Part 1910. The purpose of these
tables is to set permissible exposure limits for airborne concentrations
of materials to which nearly all employees may be exposed day after day
without adverse effects. The OSHA tables of regulated substances were
substantially established by adoption of the 1968 American Conference
of Governmental Industrial Hygienists (ACGIH) Threshold Limit Value
list. Except for a limited number of substances, the OSHA Toxic and
Hazardous Substances tables have not been updated since 1968.

The Department of Labor proposes to adopt an expanded and updated
Toxic and Hazardous Substances table of permissible exposure levels to
reflect current knowledge concerning toxic and hazardous materials.
N.J.S.A. 34:6A-30 states in part “‘where standards more stringent than
the federal standards are deemed advisable, the Commissioner shall . . .
provide for the development of state standards as may be necessary in
special circumstances.” The proposed Toxic and Hazardous Substances
Table 7.3 was compiled from current information from the National
Institute for Occupational Safety and Health (NIOSH) and the American
Conference of Governmental Industrial Hygienists (ACGIH), in addition
to the OSHA Subpart Z tables.

Under the Occupational Safety and Health Act of 1970 (P.L. 91-596),
NIOSH has the responsibility for developing criteria and recommending
standards for toxic and hazardous substances to the Occupational Safety
and Health Administration. The Federal Secretary of Labor has the
responsibility for promulgating the Federal standards.

NIOSH has devised a formal system of research, with priorities de-
termined on the basis of specified indices, to provide relevant data from
which valid criteria for effective standards can be derived. Some of the
criteria used in selecting substances to be evaluated include the availability
of scientific and medical data, the appropriateness of sampling and
analytical methods, and the potential for employee exposure in the United
States. Recommended standards for occupational exposure, which are the
result of this work, are based on the health effects of exposure. These
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include recommended levels of contaminants averaged over a work shift
or shorter period of time. They also include work practices, labelling,
medical surveillance, recordkeeping, respirator use, and notification re-
quirements. The Federal Secretary of Labor is responsible for adopting
the applicable regulations.

Recommended standards developed by NIOSH are reviewed by con-
sultants with input from other federal agencies, private industry, or-
ganized labor and trade associations. Most, however, have not been
incorporated into regulations. The recommended standards used for the
proposed Toxic and Hazardous Substance Table were published in
Morbidity and Mortality Weekly Report Supplement, Vol. 32, No. 15,
October 1983,

The American Conference of Governmental Industrial Hygienists has
established and maintains the Chemical Substances Threshold Limit
Value Committee. The committee is charged with developing threshold
limit values for worker health protection. Chemical substances covered
by ACGIH threshold limit values are nominated by committee members
and consultants based upon their knowledge of occupational exposure
and upon request by organizations or individuals.

The Threshold Limit Value Committee of the ACGIH is composed
of practicing industrial hygienists, toxicologists, industrial physicians,
engineers, and chemists from governmental agencies and universities. The
Threshold Limit Value Committee publishes an annual booklet, under
the sponsorship of the ACGIH, that lists two types of limits; a rec-
ommended limit that comprises the bulk of the list, and a tentative value
assigned for a period of years (at least two) to all newly added substances.
The list is reviewed and updated annually. The ACGIH TLV's for
Chemical Substances in the Work Environment (1983-1984) lists approx-
imately 700 substances with threshold limit value—time weighted aver-
ages, threshold limit value—short term exposure limits, and threshold
limit value—ceilings.

The selection of chemicals and their threshold limit values is based on
the best available information from the industrial experience, from ex-
perimental human and animal studies and, when possible, from a com-
bination of the three. The basis on which the values are established may
differ from substance to substance. Protection against impairment of
health may be a guiding factor for some, whereas reasonable freedom
from irritation, narcosis, nuisance or other forms of chemical toxicity may
form the basis for others.

The threshold limit values for chemical substances, as issued by the
ACGIH, are recommendations. However, these values have been used
or included by reference in the development of the Federal Occupational
Safety and Health Administration’s tables of permissible exposure limits
and various State statutes and regulations. In these cases the threshold
limit values have the force and effect of law. In addition, the American
Conference of Governmental Industrial Hygienists threshold limit values
list is widely used and cited by occupational health professionals through-
out the United States and many foreign countries.

The proposed table was compiled by comparing exposure limits from
OSHA, NIOSH and the ACGIH. The exposure limit which afforded the
most protection was adopted for inclusion into the new proposed table.

The complete standards (which include medical surveillance, controls,
recordkeeping, labelling, etc.) for 22 substances (29 CFR Parts 1510.1001
through 1910.1046) promulgated by OSHA have been adopted under the
State program but the permissible exposure limits of five of these
substances have been changed or added where the NIOSH or ACGIH
maximum recommended exposure level is more stringent than OSHA’s
or where no OSHA exposure limit is stated. N.J.A.C. 12:100-7.3(b)
through (f) define the terms and abbreviations used in Table 7.3. N.J.A.C.
12:100-7.3(g) describes how permissible exposure limits are to be calcu-
lated. N.J.A.C. 12:100-7.3(h) describes how these limits are to be
achieved.

The new table of permissible exposure limits will better insure worker
safety and health. As stated in the general purpose clause of the State
rules, N.J.A.C. 12:100-1.3, “The purpose of this chapter is to protect
employees in the public sector by providing standards which are at least
as effective as the standards promulgated under Section 6 of the Federal
Occupational Safety and Health Act of 1970, 29 USC 651 et seq.” This
new table updates the procedure OSHA used to promulgate its standards
in 1972 and certainly is at least as effective as the OSHA standards.

Social Impact
This proposal will protect the health, safety and welfare of public
employees. As a result of employment in a variety of occupations, public
employees are exposed to a large number of toxic and hazardous
substances. There is documented scientific information that exposure to
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these substances at concentrations above the proposed permissible ex-
posure limits is associated with occupational diseases and health
symptoms.

It is estimated that approximately 17,000 Americans die each year from
occupational cancer. According to authoritative estimates, 100,000
Americans dic and 390,000 are disabled by occupational diseases each
year. One recent estimate suggests that 1,800,000 Americans are now
disabled by occupational diseases.

The public employees likely to be exposed to toxic and hazardous
substances include laboratory personnel, plumbers, maintenance person-
nel, auto repair personnel, motor vehicle operators, utility authority
personnel, construction personnel, buildings and grounds personnel,
highway and maintenance personnel, painters, fire fighters, motor vehicle
inspectors, asbestos control inspectors and hazardous waste site mitiga-
tion inspectors. These public employees are exposed to solvents, paints,
combustion gases, asbestos pesticides and other products which contain
toxic substances.

Implementation of this proposal will reduce illness occurring among
public employees. The proposal will improve working conditions,
enhance the welfare and morale of public employees, and reduce the risk
of occupational disease.

Economic Impact

Compliance with these rules will impose some increased costs on public
employers. For example, it may be necessary for public employers to
install or improve engineering controls (for example, local ventilation)
to reach the proposed permissible exposure limits.

The legislature was aware that there would be increased costs associated
with providing public employees with the benefits of an occupational and
health program but found that the safety and health of public employees
in the workplace is of primary public concern. The legislature also ac-
knowledged that personal injuries and illnesses arising out of work situ-
ations result not only in ways loss and increased medical expenses for
employees but also in decreased productivity and increased workers’
compensation expenses for employers.

Although all State agencies will incur some added costs associated with
the implementation of this proposal, the Departments of Environmental
Protection, Health, Human Services and Transportation will probably be
most affected. In addition to these State departments, municipal and
county agencies such as fire services, utility authorities and transportation
services will be most affected at a local level.

The added costs of implementing a program of compliance with these
rules will be offset with benefits these agencies and public employees will
receive from reduction in workers compensation payments, medical and
social security rehabilitation expenses as well as less lost work time.

Regulatory Flexibility Statement
This proposal does not impact upon small businesses. The rules address
the allowable concentration of certain toxic and hazardous substances
in the atmosphere at the workplace of public employees. Public employers
will be directly affected since it will be their responsibility to provide a
safe and healthy workplace. Small businesses are not affected and there-
fore no burden is imposed upon them.

Full text of the proposed amendments follows (additions indicated in
boldface thus; deletions indicated in brackets [thus]).

12:100-4.2 Adoption by reference

(a) The standards contained in 29 CFR Part 1910, General Industry
Standards, are adopted as occupational safety and health standards for
the protection of public employees engaged in general operations and
shall include:

1.-8. (No change.)

9. Subpart K—Medical and First Aid.

[9.]10. Subpart L—Fire Protection.

[10.]11. Subpart M—Compressed Gas and Compressed Air Equip-
ment.

[11.])12. Subpart N—Materials Handling and Storage.

[12.]13. Subpart O—Machinery and Machine Guarding.

[13.]14. Subpart P—Hand and Portable Power Tools and Other Hand
Held Equipment.

[14.]15. Subpart Q—Welding, Cutting, and Brazing.

[15.]16. Subpart R—Special Industries.

[16.]17. Subpart S—Electrical.

[17.]18. Subpart T—Commercial Driving Operations.

[18. Subpart Z—Toxic and Hazardous Substances.]

{i. The standards contained in Subpart Z of 29 CFR Part 1910 are
adopted except that the following health standards are not adopted:

Interested Persons see Inside Front Cover

PROPOSALS

(1) 1910.1001. Asbestos

(2) 1910.1200. Hazard communication.]

(b)-(c) (No change.)
12:100-5.2 Adoption by reference

(a) The standards contained in 29 CFR Part 1926, Construction Indus-
try Standards, are adopted as occupational safety and health standards
for the protection of public employees engaged in construction operations
and shall include:

1. (No change.)

2. Subpart D—Occupational Health and Environmental Controls,
other than 29 CFR Part 1926.55;

3.-22. (No change.)

(b)-(c) (No change.)
12:100-6.2 Adoption by reference

(a) The standards contained in 29 CFR Part 1928, Agriculture are
adopted as occupational safety and health standards for the protection
of public employees engaged in agricultural operations and shall include:

1. Subpart B—Applicability of Standards;

2. Subpart C—Roll-Over Protective Structures; and

3. Subpart D—Safety for Agricultural Equipment [; and] .

[4. Subpart I—Toxic and Hazardous Substances.]

(b) (No change.)

Full text of the proposed new rules follows.

SUBCHAPTER 7. STANDARDS ON TOXIC AND HAZARDOUS
SUBSTANCES

12:100-7.1 Scope of subchapter

(a) This subchapter addresses the permissible exposure limits of toxic
and hazardous substances to which an employee may be exposed.

(b) This subchapter shall apply to public employees who are employed
in general operations, construction and agriculture as covered by
N.J.A.C. 12:100-4, 5 and 6 respectively.

12:100-7.2 Definitions applicable to this subchapter

“Engineering control” means a method utilized to reduce the concen-
tration of a toxic or hazardous substance by substitution, isolation, ven-
tilation or modification of equipment.

“Work practice control” means a method by which the employer
modifies the manner in which the employee performs assigned work, such
as changing work habits, improving sanitation, or improving hygiene
practices.
12:100-7.3 Adoption of standards

(a) The permissible exposure limits set forth in Table 7.3, below, are
adopted as occupational safety and health standards for the protection
of public employees. An employee’s exposure to any substance listed in
Table 7.3 shall be limited in accordance with (b) through (h) below.

(b) This subsection defines terms and abbreviations pertaining to any
material listed in Table 7.3 that makes reference to “OSHA” in the source
column. These terms and abbreviations are used in the Occupational
Safety and Health Administration in 29 CFR Part 1910, Subpart
Z—Toxic and Hazardous Substances.

[. “TWA” means eight hour time weighted average. An employee’s
exposure to a material the name of which is not preceded by “C” in any
eight hour work shift of a 40 hour work week shall not exceed the eight
hour time weighted average given for that material in the table.

2. “C” means ceiling value. An employee’s exposure to a material with
a “C” notation shall at no time exceed the ceiling value given for that
material in the table.

3. “R” means complete standard. Materials with an ““R” notation have
been adopted as complete health standards (see NJ.A.C. 12:100-7.4
Specific health standards).

(c¢) This subsection defines terms and abbreviations pertaining to any
material listed in Table 7.3 that makes reference to “ACIGH” in the
source column. These terms and abbreviations are used in the American
Conference of Governmental Industrial Hygienists, Threshold Limit Value
for Chemical Substances and Physical Agents in the Work Environment
and Biological Exposure Indices with intended Changes for 1984-85.

1. “TWA” means time weighted average. An employee’s exposure to
a material in any eight hour work shift of a 40 hour week shall not exceed
the eight hour time weighted average given for that material in the table.

2. “Excursion limits” means that short term exposures should exceed
three times the TWA for no more than a total of 30 minutes during a
work day and under no circumstances should they exceed five times the
TWA, provided that the TWA is not exceeded.

3. “STEL” means short term exposure limit. Materials have a 15
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minute time weighted average exposure which shall not be exceeded at
any time during a work day even if the eight hour time weighted average
is within the TWA. Employee exposures at the STEL shall not be longer
than 15 minutes and shall not be repeated more than four times a day.
There should be at least 60 minutes between excessive exposures at the
STEL. .

4, “C” means ceiling value. An employee’s exposure to materials with
a “C” notation shall at no time be exceeded even instantaneously.

5. “E” means simple asphyxiant, “inert” gases or vapors. Employers
shall limit the concentration of these materials, taking the following into
account:

i. A number of gases, when present in high concentrations in air, act
primarily as simple asphyxiants without other significant physiologic
effects. A permissible exposure limit may not be recommended for each
simple asphyxiant because the limiting factor is the available oxygen. The
minimal oxygen content shall be 18 percent by volume under normal
atmospheric pressure (equivalent to an oxygen partial pressure of 135 mm
of mercury). Atmospheres deficient in oxygen do not provide adequate
warning and most simple asphyxiants are odorless. Several simple asphyx-
iants present an explosion hazard.

6. “Ala” means human carcinogens. These are substances, or
substances associated with industrial processes, recognized to have
carcinogenic or cocarcinogenic potential. An employee’s exposure shall
not exceed the permissible exposure limit.

7. “Alb” means human carcinogen substances. For a material with
an “Alb” notation no employee exposure or contact by any route (respir-
atory, skin or oral as detected by the most sensitive methods) shall be
permitted. The employee shall be properly equipped to insure virtually
no contact with the carcinogen.

8. “A2” means industrial substances suspect of carcinogenic potential
for humans. An employee’s exposure by all routes to a material with an
**A2” notation shall be carefully controlled to levels consistent with the
animal and human experience data including those substances with a
listed TWA.

9. “B1” means polytetrafluoroethylene decomposition products.
Thermal decomposition of the fluorocarbon chain in air leads to the
formation of oxidized products containing carbon, fluorine and oxygen.
Because these products decompose in part by hydrolysis in alkaline solu-
tion, they can be quantitatively determined in air as fluoride to provide
an index of exposure. No permissible exposure limit is recommended
pending determination of the toxicity of the products, but air concentra-
tions shall be kept as low as possible.

10. “B2” means welding fumes. The total particulates not otherwise
classified shall not exceed a permissible exposure limit of five milligrams
per cubic meter (mg/m®). The employer shall prevent over-exposure to
other potentially hazardous compounds, taking the following into ac-
count:

i. Welding fumes cannot be classified simply. The composition and
quantity of both are dependent on the alloy being welded and the process
and electrodes used. Reliable analysis of fumes cannot be made without
considering the nature of the welding process and system being examined.
Reactive metals and alloys such as aluminum and titanium are arc-welded
in a protective, inert atmosphere such as argon. These arcs create rela-
tively little fume, but an intense radiation which can produce ozone.
Similar processes are used to arc-weld steels, also creating a relatively
low level of fumes. Ferrous alloys also are arc-welded in oxidizing en-
vironments which generate considerable fume, and can produce carbon
monoxide instead of ozone. Such fumes generally are composed of dis-
creet particles of amorphous slags containing iron, manganese, silicon and
other metallic constituents depending on the alloy system involved.
Chromium and nickel compounds are found in fumes when stainless steels
are arc-welded. Some coated and flux-cored electrodes are formulated
with fluorides and the fumes associated with them can contain signifi-
cantly more fluorides than oxides. Because of the above factors, arc-
welding fumes frequently must be tested for individual constituents which
are likely to be present to determine whether specific permissible exposure
limits are exceeded. Conclusions based on total fume concentration are
generally adequate if no toxic elements are present in welding rod, metal
or metal coating and conditions are not conducive to the formation of
toxic gases.

I1. “D” means nuisance particulates. An employee’s exposure to a
material with a “D” notation shall not exceed the TWA of 10 mg/m’
of total dust or 5 mg/m® of respirable dust. However, if there is greater
than one percent quartz in the total dust sample than the TWA for quartz
shall be used.

12. “T” means the respirable quartz TWA value shall be used if the
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coal dust has greater than five percent quartz.

13. “U” means the TWA for cotton dust shall be lint free dust as
measured by the vertical elutriator cotton dust sample method described
in Transaction of the National Conference on Cotton Dust, p. 33, by I.R.
Lynch (May 2, 1970).

14. “BB” means for exposed employees, biological monitoring shall
be performed.

15. “DD” means an employee’s exposure to a material with a “DD”
notation shall not exceed the TWA given. However, if there is greater
than one percent quartz in the total dust sample then the TWA for quartz
shall be used.

16. “FF” means the air samples shall be based on “high volume” (4-12
liters per minute) sampling.

17. “VV” means the air samples shall be collected by a method that
does not collect vapor.

(d) This subsection defines terms and abbreviations pertaining to any
material listed in Table 7.3 that makes reference to “NIOSH” in the
source column. These terms and abbreviations are used in the United
States Department of Health and Human Services, National Institute for
Occupational Safety and Health, Center for Disease Control, “NIOSH
Recommendations for Occupational Health Standards.” Morbidity and
Mortality Weekly Report Supplement, Vol. 32, No. 1S, October, 1983.

1. “TWA” means time weighted average. An employee’s exposure to
materials in any 10 hour shift of a 40 hour work week shall not exceed
the 10 hour time weighted average given for that material in the table.

2. “Ceiling” means materials have a variable time weighted average
(the time is specified in the table) exposure which shall not be exceeded
at any time during a workday even if the ten hour TWA is not exceeded.

3. “F” means materials with an “F” notation must have a TWA which
represents the lowest reliably detectable 