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tNTRODUCTION 
The Division of Administrative Procedure Is pleased 10 

publish the first Issue of the New Jersey Register a periodic 
bulletin of administrative actJvlly by New Jersey State 
agencies. On September 1, 1969, the Administrative Pro
cedure Act (N.J.S.A. 52:HB-l et seq,) tool< ef/ect. ThIs 
Act completes the Intention of the 1947 Constltutlon calling~ for the publication of the quasl.leglslatlve pronouncements 

. ·of New Jersey's administrative allencles. 

. PrImarily, the Act prOVides for the compilation, codill.· 
cation snd systematic updating of existing rules In a pub. 

,	 licatlon to be entitled the New Seney Administrative Code. 
PubH<: p....lclpatlon In the rule-malting process Is encour· 
aged by the reqUirement of the Act that advance notice of 

. rule-making activity be pUblished in the Register. 

To Implement and emorce ,the provisions of the Act, the 
.. new DIvision of Administrative Procedure was created 
I within the Department of State. Inquiries and correspon· 

I •dence concerning the provisions of the AdministrativeI• Procedure Act and .the w",1< of the Division of Administra-
Ive Procedure may be directed to: 

Director
~ Division of Administrative Procedure
 
[ 10 North Stockton Street
 

Trenton, New Jerlley, 08608 
Telephone: (Area Code 609) 292-6060 

Included in this first Issue of the Register Is the Adminis
trative Procedure Act, as approved by Governor Hughes 
on January 14, 1969 (which became effective September 
1), the Rules of Administrative Procedure of the newly 
crested Division (interim), and notices of proposed rules 
submitted by the Departments of Conservation and Econo
mic Development, Education, Health, Higher Education and 
Treasury <Division of Tax Appeals and Racing Commis· 
Ilion). 

LEON S. WILSON 
Director of Administrative Procedure 

ADMINISTRATIVE PROCEDURE ACT 

The following Is the ten of the Administrative Procedure 
Act wh·1ch became Chapter 410 of the Laws of 1968 on 
January 14, 1969: 

An Act concerning practice and procedure of administra
tive agencles of the Slate. 

Be It Ensoted by. the Senate and General Assembly of 
the Stale of New Jersey: 

0.52:145-1 Sbort Tille 
1. Thls act ohall be known and may be cited 88 the "Ad

ministrative Procedure Ael." 

0.52:14B-2 DefinlUons 
2. As uoed In this act: 
(a) "State agency" or "agency" shall Include each of the 

principal departments In the exeeutlve braneh of the State 
Government, and all boards, divisions, <:ommlsslons, agen
cies, departmentl, counciis. authoclties, offices or officers 
within any such departments l\Pw exIsting 0<' hereafter 
established and authorized by 'statute to make, adopt or 
promuigate rules or adjudicate contested cases, except the 
ofllce of the Governor, the Division of Workmen's Compen
sa.tlon In the Department of Labor and Industry, the De
p.artment of Defense, and any boards, divisions, commis
SIOns, councils, agencies, departments, authorities, offices 
or officers therein, and aU aRencies the primary responsi
billt,. of which Is the management or operation of a State 
educational, medIcal, mental, rehabilitative, cuotodial, penal 
or correctional Instltutlon or program Insofar as the acts 
of such agency relate to the Internal affairs of such institu
tion or program. 

(b) "Contested case" means a proceeding, including any 
licensing pr,oceeding, in which the legal rights, dutLes, obU· 
gatlons, privileges, benefits or other legal rela-tions of speci
fic parties are required by constitutional rliht or by statute 
10 be determined by an agency by decisions, determina
tions, or orders, addressed to them or disposing of their 
interests, after opportunity for an agency hearing. 

(c) "Admlnlstratlve adjudlcatlon" or "adjUdication" In
cludes any and every final detennination, decision or order 
made or rendered In any contested case. 

(d) "The 'head of the agency" means and includes the 
Individual or group of IndivIduals constituting -the hlghellll 
authority withIn any agency authorized or required by law 
to render an adjUdication in a contested case. 

(e) .lAdministratLve rule" or "rule/I when not otherwLse 
modified, means each agency statement of general appllc
abillty and continuing effect that implements or interprets 
la,w or policy, or describes the organization, procedure or 
practice reqUirements of any agency. The tenn Includes 
the amendment or repeal of any rUle, but does not In!>lude: 
0) statements concerning the internal management or dis

cipline of any agency; (2) mtraagency and interagency 
statements; and (3) agency decisions and findings in con
tested cases. 

(f) "License" Includes the whole or part of any agency 
license, permit, certificate, approval, chapter, registration 
or other form of permission required by law. 

(g) "Secretary" means the secretary of State. 
(h) "Dlrectol''' shall mean the DIrector of the Division 

of Administrative Procedure, unless otherwise lndicated 
by context. 

C.52:14B-3 AddUlonal responsibilities of each State alleno,. 
3. In addition to other rule-making requirements Imposed 

by law, each agency shall: 
(ll adopt as a rule a description of Its organization, 

slating the general course and methOd of Its operations 
and metbods whereby the publlc may obtain information 
or m'ake submissions or requests; 

(2) adopt rules 01. _practice seUlng forth the nature 
and reqUirements of aU fonnal and Inlonnal procedures 
available, Including a description of all forms and In· 
structions uoed by the agency; 

(3) make avaUable for publlc Inspection all final 
orders, decisions, and opinion, In a~ordance with the 
provisions of chapter 73 of the l,aws of 1963 as amended 
and supplemented (C. 47:1A-1 et seq,). 

C.52:UB·4 Adoption. amendment or repeal of alleno,. nJea 
4. (a) PrIor to the adoption, amendment, or repeal of 

any rule, except as may be otherwise provided the agency 
shall: 

(1) Give at least 20 days' noblce of Its Intended action. 
The notice shall Include a statement of either the terms 
or substance of the Intended aet10n or a descIliption of 
the sUbjects and lssues Involved, and the time when, 
the place where, and the manner in whieh interested 
persons may present ~helr views thereon. The notice 
shall be maIled to all persons who have made timely 
request of the agency for advance notice of Its rule
making proceedings and in addition to other publlc no· 
tlce required by law shall be publlshed In the New 
Jersey Register; 

(2) Mord all Interested persons reasonable oppor· 
tunlty to submit data, views, or arguments, orally or In 
writing. The agency shall consider fully all written and 
oral submissions respecting the proposed rule. 
l-b) A rule prescribing the orllanlzatlon or procedure of 

an agency may be adopted at any time without prior notice 
or hearing. Such rule shall be effective upon flling In 
accordance with section 5 of this act or upon any later 
date specified by the agency.

(c) If any agency finds that an Imminent peril to the 
public heallh, safety, or welfare reqUires adoption of a 
rule upon fewer than 20 days' notice and states In writing 
Its reasons for that finding, It may proceed without prior 
notice or hearLng or upon any abbreviated notice and 
hearing that it finds practicable, to adopt the rule. 

(d) No rule hereafter adopted Is valid unless adopted 
In substantial compliance with this section. A proceeding 
to contest any rule on the ground of noncompliance with 
-the procedural requlrements of this section must be com· 
menced wiothln 1 year from the ef/ectlve date of the rule. 

IN THIS ISSUE
 
The Administrative Procedure Aet 

ofl96ll 1 N.J.R. 1 
Rule. of Administrative Procedure l N.J.R. 2 

NOTICE OF PROPOSED CHANGES 
IN RULES OF: 

Department of CoDServation and 
Economic Development 1 N.J.R, 8 

New Jeney State Board of Edueatlon 1 N.J.R. 7(a) 
New Jeney Department or Health 1 N.J.R. 7(b) 
New Jersey Department or Higher 

Education 1 N.J.R. 7(c) 
New Jeney Department of the Treasury. 

New Jersey Racing Commlsslon 1 N.J.R. 7(dl 
New Jeney Department of the Treasury. 

Division of Tax Appeals 1 N.J.R. 

Administrative Procedure Ad-continued 

C.52:14B-5 Filing and publication of rules 
5. (a) Each agency shall file In the office of the Secretary 

of State a certified copy of each rule adopted by It. 
(b) Each rule hereafter adopted is effective upon flilng 

with the Secretary of State. 
(e) The secretary of State shall: (1) accept for ftling 

or publication any rule dUly adopted and submitted by 
any agency pursuant to this act; (2) endorse upon the 
ce~tlfied copy of each rule accepted for filing pursuant to 
thrs act the date and time upon which such rule was flied; 
B-nd (3) maintain the certified copy of each rule so filed In 
a permanent register open to public inspection, 

(d) The filing of a certified copy of any rule shall be 
deemed to establish the rebuttable presumptioM that: (1) 
It was duly adopted: (2) It was duly submitted for pre· 
publication and made available for pUblic inspection at 
the hour and date endorsed upon it; (3) all requirements 
of this act and of Interagency rules of the Secretary of 
State relative to such rule have been complied with; (4) 
Its text is the text of the rule as adopted. Judiclal notice 
shall be taken of the text of each rUle, duly llled. 

(e) The publication of a rule in the New Jersey Admin
lstratLve Code or the'Ne.w Jersey Regtster shall be deemed 
to establlsh the rebuttable presumption that the rule was 
duly filed and that the text of the rUle as so publlshed 
is the text of the rule adopted. JUdicial notice shall be 
taken of the text of each rule published In the New Jersey 
Administrative Code o.r ,the New Jersey Register. 

C.52:14B-8 Division of Administrative Procedure; Cr.... 
tlon; personnel; appointment and duties of director. 
6. (a) There Is hereby created In the Department of 

state a Division of Administrative Procedure. 
(b) The secretary shall employ and assign to the division 

such personnel as shall ena,ble the division to discharge 
ils responslbllilies effectively and efllclently. The Depart
ment of state shall furnish such funds, equipment, and 
personnel as is necessary to Implement the work of the 
division within the limIts of appropriaUons for the purpose. 

(c) The division shall be under the Immediate supervl. 
sion of a director who shall be a person qualified by train
Ing and experience to direct the work of such division. 
The director shall be appointed by the secretary without 
regard ,to the provisions of the Civil Service Law, Title 11, 
New Jersey Statutes, and shall serve at the pleasure of the 
secretln'y and untu the director's successor Is appointed 
and has qualified. He shall receive such salary as Is pro
vided by law. The director: (1) shall administer the work 
of the division under the direction and supervision of the 
secretary: (2) shall perform such functions, In additIon to 
the work of the division, as the secretary may prescribe; 
(3) shall organize 'and reorganize the division: (4) shall 
assign and reassign personnel to employment Within the 
division; (5) shall perform or cause to be perfarmed the 
work of the division In such manner and pursuant to such 
program as he may deem necessa..,. and appropriate; (6) 
shall employ as necessary the services of the several de
partments and agencies of State Government and of the 
employees of such departments and agencies. In such man
ner and to such extent as may be agreed upon by ,the chief 
executive ofllcer of such department or allency and the 
secretary.

(d) The secretary shall oversee the Implementation of 
this act by each agency and Is empowered to do all things 
necessa.ry end appropriate to that end. The secretary shall 
delegate to the director his responslbll1ty and authority 
pursuant to this act, or such of thatresponslbll1ly and 
authority as he may deem desirable. which shall be exer
!>Ised under his supervision and direction. 

(e) The division: (1) shall advise agencies concerning 
their obligations under this act, subject to the provisions 
of section 4fbl and 4(e) of chapter 20. laws of 1944, as 
amended and supplemented (C. 52:17A-4b and 4e); (2) shall 
advise agencies In connection with the preparatlon, con
sideration, publication and Interpretation of rules required 
or appropriate pursuant to this act; (3) shall, to the e>ctent 
and in such manner as the director may deem appropriate. 
assist agencies in the pre-paraiion of rules to the end that 
such rules be uniform and consistent to the extent prac
ticable; (4) shall secure, compile, and maintain as refer" 
ence material rules and supporting infonnation appropri.. 
ate to the exercise of its responsibilitLes; (0) shall effect 
and maintain liaison with agencies to assure compliance 
with this act; (6) shan formulate interdepartmental rules 
for ,the prompt, proper and co-ordinated promulgation of 
all rules required or approprlat" pursuant to this act; 
(7) shall have access to Information concerning each agency 
\0 assure the proper promulgation of all rules required b,. 
law: (8) shall advise each agency and, to such exlent 88 
the director may deem appropriate, shall establish stan· 
dards regarding the conduct of hearings. 
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C.5Z:14B-' New Jersey Administrat.lve Code; New Jeney 
Register; publication; contents; standards for form; dlreo.. 
tor's authority. 
7. (a1 The director shall compile, Index, and publish a 

publication to be known as the "New Jersey Administrative 
Code," containing all eflective rules adopted by each 
agency. The code shall be periodically supplemented or 
revised. 

(b1 The director shall publish a monthly bulletin to be 
known as the "New Jersey Register" setting forth: (1) 
the text of all rules filed during the preceding month, and 
(2) such notices 85 shall have been submitted pursuant to 
this act. 

(e) The director may omit from the New Jersey Regbter 
or compilation any rule the publication of which would be 
unduly cwnbersome. expensive, or otherwIse inexpedient, 
if the rule in printed or processed form is made available 
by the adopting agency on application thereto, and if the 
register or code contains a notice stating the general sub.. 
ject matter of the omitted rule and stating the manner in 
which a copy thereof may be obtained. He may include 
w·ithin the New Jersey Register and the New Jersey Ad.. 
ministrative Code any document, material or information 
which he in his discretion may deem appro.priate and con
venient. 

(d) Copies of the New Jersey Register and compilations 
shall be made available upon request to agencies and offi
cials of this State and such other public officials as the 
director may designate free of charge and to other persons 
at prices fixed by the director to cover mailing und pub.. 
lication costs. 

(e) To facilitate unHormity in the compilation and in
dexing of all agency rules, the director, in collaboration 
with the Director of the Division of the State Library, 
Archives and History, shall fonnulate and distribute to 
all agencies standards for the form, arrangement, number
ing and indexing of agency rules and shall consult with 
each agency in ,the preparaUon of compilations of its rules. 

(f) The director may detennine the order in which such 
rules or any parts thet'eof are to be presented in the New 
Jersey Register and the New Jersey Administrative Code: 
he may number or renumber the parts, paragraphs and 
sections into which such rules may be divided; he may 
further divide or combine existing parts, paragraphs and 
sections and he may provide for appropriate digests, in
dices and other reiated material. He shall not, however, 
change the language of any exIsting rule, excepting a 
title or explanatory ca,ption; but he shall recommend any 
such changes as he may deem advisable to the administra
tive agency authorized to adopt such rule. 

(g) The director is hereby authorized and empowered to 
promulgate and enforce interagency rules for the imple.. 
mentation and administration of tbil act. 

C.52:14.B-8 Declaraiory ruling. or agencies 
8. Declaratory rulings. Subject to the provisions of sec

tion 4(b) and 4(e) Of chapter 20, laws of 1944. as amended 
and supplemented (C. 52:17A-4b and 4e), an agency upon 
the request of any interested person may in its dIscretion 
make a declaratory ruling with respect to the applicabU
ity to any person, property or state of facts of any statute 
or rule enforced or administered by that a~eney. A. deelar~ 
atory ruling shall bind the agency and al! parties to the 
proceedings on the state of facts alleged. Full opportunity 
for hearing shall be afforded to the interested parties. Such 
ruling shall be deemed a final decision or action subject to 
review in the Appellate Division of the Superior Court. 
Nothing herein shal! affect the right or practice of every 
agency in its sole discretion to render advIsory opinions. 

C.52:14B-9 Notice and conduct of hearings 
9. (a) In a contested case, al! parties shal! be afforded 

an opportunity for hearing after reasonable notice. 
(b) The notice shall include in addition to such other 

informat'ion as may be deemed approprIate: 
(I) A statement of the time, place, and nature of the 

hearIng; 
(2) A statement of the legal authority and jurisdiction 

under which the hearing is to be held; 
(3) A reference to the particular sections of the statutes 

and rules involved; 
(4) A short and plain statement of the matters assert 

ed. If the agency or other party is unable to state the 
matters in detail at the time the notice Is served, the 
initial notice may be limited to a statement of the issues 
InVOlved. Thereafter upon application a more definite 
and detailed statement shall be furnished. 
(c) Opportunity shall be afforded all part!"es to respond, 

appear and present evidence and a,rgument on all issues 
involved. 

(d1 Unless precluded by law, informal disposition may 
be made of any contested case by stipulation, agreed set .. 
tlement. or consent order. 

(e) Oral proceedings or any pari thereof shall be tran~ 

scribed on request of any party at the expense of such 
party. 

(f) Findings of fact shall be based exclusively on the 
evidence and on matters officially noticed. 

(gl Unless otheTwise provided by any law, agencies may 
place on any party the responsibili,ty of requesting a hear
ing if the agency notifies him in writing of his right to a 
hearing and of his responsibility to request the hearing. 

C.52:14B-10 Admissible evidence; Certain notice authorls· 
ed; presiding officer's report; form, contents and eft'ec1ive 
date of IInal decision 
10. In contested cases; 
(a1 The parties shall not be bound by rules of evidence 

whether statutory. common law, or adopted by the Rules 
of Court. All relevant evidence is admissible, except as 
otherwise provided hetrein. The presiding officer may in 
his discretion exclude any evidence if he finds that his 
probative value is substantially outweighed by the risk. 
that its admission will either (D necessitate undue con.. 
sumption of time or (Ii) create substantial danger of undue 
prejudice or confusion, The presiding officer shaIl give 

effect to .the rules of privilege recognized by law. Every 
party shall have the right to present his case or defense 
by oral and documentary evidence, to submit rebuttal evI
dence a'nd ,to conduct such cross-examination as may be re .. 
qUired for a full and true disclosure of the facts. 

(b) Notice may be taken of judiciaIly noticeable facts. 
In addition, notice may be taken of generally recognized 
technical or scientific facts within the 3'gency's specialized 
knowledge. Parties shall be notified either before or dur
ing the healI"ing, or by reference in preliminary reports ?r 
otherwise, of the material notice, .i.ncluding any staIT mem· 
oranda or data, and they shall be aflorded an opportunity 
to contest the material so noticed. The agency's experi· 
ence, technical competence, and specialized knowledge may 
be utilized in the evaluation of the evidence. 

(c) When a person not empowered to render an adminis· 
trative adjudication is designated by the head of the agency 
as the presiding officer, his recommended report and deci
sion containing recommended findings of fact and conclu
sions of law shall be filed with the agency and delivered 
or mailed to the parties of record; and an o.pportunity shall 
be aflorded each party of record to file exceptions, objec
tions and replies thereto, and to present argument to the 
head of the agency or a majority thereof, either orally or 
in wr-iting, as the agency may order. The head of the 
agency shall adopt, reject or modify the recommended 
report and decision. The recommended report and deci .. 
sion shall be a part of the record in the case. 

(d) A final decision or order adverse to a party In a 
contested case shall be in writing or stated in the rectXd. 
A final decision shall include findings of fact and conclu
sions of law, separately stated. Findings of fact, if set 
forth in statutory language, shaIl be accompanied by a 
concise and explicit statement of the underlying facts 
supporting the findings, If, in accordance with agency 
rules, a party submitted proposed findings of fact, the 
decision shal! incl ude a ruling upon each proposed finding. 
Parties shaIl be notified either personally or by mail of 
any decision or OO"der. Upon request a copy of the deci
sion or order shall be delivered or mailed forthwith by 
registered or certified mail ,to each party and to his attor
ney of record. 

(e1 Except where otherwise provided by law, the ad
ministrative adjudication of the agency shaH be effective 
(m the date of delivery or on the date of maUing, of the 
flnal decision to the parties of record, whichever shall 
occur flrst, or shall be effective on any date after the date 
of delivery or mailing, as the agency may provide by gen
eral rule or by order in the case. The date of dellvery or 
mailing shall be stamped on the face of ,the decision. 

C.52:14B-11 lIearlnga authortaed for certain IIcenseea. 
11. No agency shall revoke or refuse to renew any license 

unle.. It has first aflorded the Ilcensee an opportlmlty lor 
hearing in conformity with the provisions of this act ap
plicable to contested cases. 11 a licensee has, in accordance 
with law and agency rules, made timely and sufficient 
application fu.r a renewal, his license shall not expire until 
his application has been finally determined by the agency, 
Any agency that has authority to suspend a Hcense without 
first holcl1ng a hearing shan promptly upon exercising such 
authority afford the licensee an opportunity for hearing in 
conformity with the provisions of this act. 

This section shan not apply (1) where a statute provides 
that an agency is not reqUired to grant a hearing in re
gard to revocation, suspension or refusal to renew a license, 
as the case made be; or (2) where the agency is required 
by any law to revoke, suspend or refuse to renew a license, 
as the case may be, without exercising any discretion in 
the matter, on the basis of a judgment of a court of com
petent jurisdiction; or (3) where the suspension or refusal 
to renew is based solely upon failure of the licensee to 
maintat.n insurance coverage as required by any law or 
regulation. 

C.52:HB-12 Administrative or Judicial review 
12. Whenever under statute or agency rule there Is a 

mode of administTative review within an age,ney, such re
view sha11 remain unimpaired and any judicial review 
shan be from the final action of the agency. The admin
istrative review within the agency need not comply with 
the requirements for the conduct of contest.ed cases. 

C.52:HB-U AlIeet of act on prior proeeedings 
13. Nothing in tMs act shan be deemed to affect any 

agency proceeding initiated prior to the effective date 
hereo!. 

C.52:14B-H Severability of act 
- 14. II any provision of this act or the appllcatlon thereot 

to a.ny person or ci rcurnstance is held invalid, such in
validity shall not affect other provisIons or applications 
of the act which can be given effect without the invalid 
provision or a,pplication and to this end the provisions of 
this act are declared to be severable. 

C.52:14B-15 Repealer 
15, All acts and parts of acts which are inconsistent with 

the provisions of this net are, to the extent of such incon· 
sistency, hereby repealed; but such repeal shall not affect 
pending proceedings. 

16. There is hereby appropriated out of the General 
Treasury the sum of $300,000.00 to the Department of State 
for use to the motent and in the manner that the secretary 
may deem necessary in connection with the action author.. 
ized by section 17 of this act for the fi'seal year ending June 
30, 1969. 

17. This act shall take eflect September I, 1969; provided, 
however, that any a'gency upon which responsibility or 
duty is imposed by this act may immediately take such 
action as mc.y he necessary in preparation for the discharge 
of such responsibility or duty. 

Approved January 14, 1969 

RULES OF ADMINISTRATIV'E
 
PROCEDURE
 

Notice is her-eby given that the Director, Division of Ad· 
ministrative Procedure, pursuant to authority delegated a~ 

N.J.S.A. 52:14B-7(g), the Administrative Procedure Act, 
has adopted the following Rules Of AdminlstraUve Proce
dUTe, which Rules constitute Chapter 0, Title 1~, of the 
New Jersey Administrative Code. These rules were filed 
and became eflective September 2, 1969, as R. 1969, d.1, 
(Exempt, inte...gency rules). 

TITLE 15 • DEPARTMENT OF STATE 

SUBTITLE B - DIVISION OF ADMINISTRATIVE 
PROCEDURE 

CHAPTER 5 - ADMINISTRATIVE PROCEDURE 

AUTHORITY NOTE 
Unless otherwise expressly noted, all provisions of this 
Chapter 5 were adopted by the Director, Division of Ad
ministrative Procedure pursuant to authority delegated at 
N.J.S.A. 52:14B-7(g>, Thc Administrative Procedure Act, 
and were filed and became effective September 2, 1969, as 
R. 1969, d.l, (Exempt, Interagency Rules), 

TITLE 15
 
DEPARTMENT OF STATE
 

SUBTITLE B. DIVISION OF ADMINISTRATIVE
 
PROCEDURE
 

Chapler 5. Admlnlstrallve Procedure
 

Subchapler 1. General Provilllona 
15:5-1.1 Short ntle 
15:5-1.2 Definitions 
15:5-1.3 Conditions of Valldity of Rules 
15:5-1.4 Official Notice 
15:5-1.5 Official Codification .~ 
15:5-1.6 Construction 
15:5-1.7 Tense, Gender and Number 
15:5-1.8 Heading, Etc. Not ,to be Used In Construing 
15:5-1.9 Correspondence 

Subchapter 2. Publleatlon of Code and Reclster 
15:5-2.1 Contents of New Jersey Administrative Code 
15:5-2.2 Periodic Supplementation of the Code 
15:5-2.3 Contents of New Jersey Register 
15:5-2.4 Frequency of Publication of Register; Index 
15:5-2.5 Citations to the Code 
15:5-2.6 Ci,tations to the Register 

Subchapter 3. Effeot of PUbUcatlon 
15:5-3.1 Publ·ication Required 
15:5-3.2 Presumptions Upon FlIing 
15:5-3.3 Presumptions Upon Publlcation 
15:5-3.4 Effective Date of Rule 
15:5-3.5 Constructive Notice 
15:5-3.6 Notice of Hearing 
15:5-3.7 Judicial Notice 

SUbchapter 4. Procedure for Adopllon or Change of Rules
 
15:5-4.1 Adoption and Enforcement of Rules
 
15:5-4.2 Notice of Imention
 
15:5-4.3 Supplementary Notice
 
15:5-4,4 Contents of Notice
 
15:5-4.5 Order of Adoption
 
15:5-4.6 Opportunity to be Heard
 
15:5-4.7 Record of Opportunity to be Heard
 
15:5-4.6 Retention of Record of Proceeding
 
15:5-4.9 Reserved
 
15:5-4.10 Identification of Adopting Agency
 
15:5-4.11 Presentation fo,' Filing
 
15:5-4.12 Time of Fillng
 
15:5-4.13 Dispute Regarding Filing
 
15:5-4.14 Filing of Document
 
15:5-4.15 Certificate of Filing
 
15:5-4.16 Access to Documents
 
15:5-4.17 Copies of Documents
 
15:5-4.16 Unfiled RUles
 
15:5-4.19 Pre-filed Rules
 
15:5-4.20 Emergency Rule
 
15:5-4.21 Certificate of Emergency
 
15:5-4.22 Ratificatlon of Emergency Rule
 
15:5-4.23 Exempt Rules
 
15:5-4.24 Filing of Exempt Rules
 

SUbehapter 5. Codl:flc&~ioD of Documents
 
15:5-5,1 Documents Subject to Codification
 
15:5-5.2 Documents ReqUiring Codification
 
15:5-5.3 Incorporation by Reference
 
15:5-5.4 Assistance in Preparation
 
15:5-5.5 Structure of the Code
 
15:5-5.6 Title
 
15:5-5.7 Subtitle
 
15:5-5.8 Chapter
 
15:5-5.9 Subchapter
 
15:5-5.10 Section
 
15:5-5.11 Subdivision of Sections
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'1 SUBCHAPTER 1
 

GENERAL PROVISIONS
~'15:5-1.1 SHORT TITLE
 
, The provisions of this Chapter 5 may be known as the 

"Rules of Administrative Procedure." 

15:5-1.2	 DEFINITIONS 
A3 used .in this chapter. unless other meaning Is clearly 

apparent from the language or context, or unless inconsis
tent with the manifest intention of the adopting agency: 

"Aot" means the Administrative Procedure Act of 1968 
(c. 410, Laws of 1968; N.J.S.A. 52:14B-l et seq.), 

"Administrative agency" includes all agencies except 
those establlshed within either the Legislative Braneh or 
the judicial Branch of the State Governmellil for purposes 
of N. J. Const. Art. III, para. 1. 

"Adopt" means the formal act by which a rule Is esta,b
lished by an authorized adopting agency or officer. The 
act of adoption alone shall not be legally sufficient to in
vest a rule with the status of law. 

"Adopting agency" or "authorIzed adoptlng agency" 
means that agency or officer designated by st3ilute as au
thor,ized to establish rules. "Adopting officer" or "author
Ized adopting officer" means that person either designated 
by statute as authorized to establish rules or the principal 
executive officer of an authorized adopUng agency. 

"Agency" includes each instrumentality, body, instltu
t10n or organization through which the government of the 
'-tate exercises Lts power or prerogative and whIch is au

orized by law to adopt rules or adj udlcate contested 
'Cas~s. For purposes of these rules, "agency" when not 
otherwise modified means all agencies except exempt 
agencies. 

To "amend" mes'ns to modify. alter or revise a previous
ly codified rule. 

"Autonomous agency" includes any administrative age.n
cy not subject to the policy control of one of the principal 
departments, whlch is authorized, explicitly or implicitly, 
by statute to establish rules. Any agency attached to or 
located within a principal department for administrative 
purposes only may be consIdered a constituent part of such 
principal department for purposes of determinations re
garding the allocation of Its rules within the Code without 
prejudice to its status as an autonomous agency. 

The "Code" means the New Jersey Administrative Code, 
published pursuant to N.J.S.A. 52:14B-7(al. 

To "Codify" means to revise the form in which rules are 
published to achieve a more logical and consistent arrange
ment of their provisions. A codification shall not affect 
the substantive provisIons of any rule. 

"Director" means the Director of the Division of Admln~ 

istrative Procedure. 
"Division" means the Division of Administrative Proce

dure of the Department of State, established pursuant to 
N.J.S.A.52:14B-6(a). 

"Document" means any writing submitted to the DIvision 
... ...by an. agency f.or the purpose of filing pursuant to law. 

. he singular of this term refers to the entirety of each 
iSC'feet writing though such writing establishes or afl'ects 

more than one ruie or subject matter or consists of more 
than one page or part. 

"Exempt agency" means any legislative, judicial or au
tonomous agency and thc Office of the Governor, the Divi
sion of Workmen's Compensation, the Department of De
fense and any constituent part thereof and any agency the 
primary responsibility of which is the management or oper.. 
atlon of a State educational, medical, mental, rehabilitative, 
custodial, ·penal or correctional ·in9titution or program as 
shall be designated by the Division. 

UExempt rule" means any rule of an exempt agency. 
any emergency rule, any internal rule, interagency state
ment or Intraagency statement, and any rule the adoption 
of which is required or specifically authorized by 'udlolal 
decision, opinion or order, by legislative act, or by order 
of the Governor. 

·.
"ForInal hearing" means tha t proceeding of an adm'inis.. 

trative agency conducted only after gen..,al publication of 
its time and date and during which the participants are 
subject to preViously established rules of practice of general 
applicabi-11ty. 

"Informal hearing" means that proceeding conducted by 
an administrative agency without prior general publlcation
of its time and date and at which participants are not sub
j eel to the rules of practice applicable to formal hearings. 

"Internal rule" means any agency statement the princt.pal 
objective of which is the description or governance of an 

- ~\Iency's internal organization, procedure or practice. No 
ternal rule shall be deemed a public rule by reason mere

... ly of the fact that as an incidental consequence of an In-
i ternal rule, a private person Is, In fact (I.e., without official 
i ~~t b~~~~~cess of the agency), subjected to sanctIon or loss 

U 
"Person" includes any natural individual, association. 

joint venture, partnership, corporation, organization, in.. 
stitution and governmental instrumentality recognized by 
law for any purpose whatsoever. "Private person" means 
auy ,person except the State Government and any officer, 
age.nt, employee or agency thereof. 

"Quasi-judicial hearing" means that proceeding conduct
ed by an administrative agency the objective of whi"h Is 
to determine the status, rights or obligations of a known 
person in accordance with the law and rules administered 
by the agency or to resolve a dispute among known persons 
pursuant to the law or rules adminlstered by the agency. 

"Quasi-legislative h(:aring" means that proceeding con.. 
ducted by [_n administrative agency the principal objec.. 
tive of which is the eliciting 01 information deemed by the 
agency to be of asslsbnce in the establishment of a rule. 

The "Register" means the "New Jersey Register" pub· 
lished pursuant ,to N.J.S.A. 52:14B-7tbl. 

"Registry" means the serial list of documents which 
are accepted for filing by the Division. 

To "il'epeal" means to declare void a previously codI
fied rule, the effect of which is to terminate the legal effect 
of such rule prospectively only. Any rule so terminated 
shall continue thereafter to be enforced in and applied to 
all proceedings, formal or otherwise, initIated pursuant to 
rUle or to law, prior to the etf,ective date of such repeal. 

To "rescind" means to declare void a previously codified 
rule, the effect of which is to terminate the legal effect 
of a rule both prospectively and retroactively as if the 
rule had never existed for any purpose. 

"Rule," when not otherwise modified, or "public rule," 
means any agency statement of general applicability and 
continuing effect which is adopted by an agency to im
plement or interpret le,gislatlve or executive pollcy and 
which is adopted pursuant to legislatlve grant Of authority, 
express or implied. The sin-gular of this term refers to the 
provisions of a single and entire sectlon of the Code, as 
provided in Section 5.10 of this chapter. This term does 
not include statements concerning the Internal manage.. 
ment or discipline 01 any agency, intraagency and Inter
agency statements, and agency decIsIons and findings in 
contested eases. 

"Secretary" means the Secretary of State of New Jersey. 

15:5-1.3	 CONDITIONS OF VALIDITY OF RULES 
No rule, except an exempt rule, shali be enforced by 

any agency. nor shall any person be bound thereby, with
out public notice, opportunity to be heard and filing having 
first been aocomplished pursuant to this Chapter 5 of Title 
15, N.J.A.C. 

15:5-1.4	 OFFICIAL NOTICE 
Publlc Notice of every rule, except an exempt rule, prior 

to 'ts adoption and filing, shall be pUblished In the New 
Jersey Register pursuant to Subchapters 2, 4 and 8 of this 
Chapter. The Register shall constltute the official Instru
ment of the State for distribution of Public Notice regard
ing rules. 

15:5-1.5	 OFF1CIAL CODIFICATION 
Every rule, subsequent to adoption and filing, shall be 

published in the New Jersey Administrative Code pursuant 
to Subchapters 2, 4, 5, 6 and 8 of this Chapter. The Code 
shall constitute the official instrument of the State for 
codification of Its rules. 

[Cross R~ference Note: See "Right to Know Law," 
N.J.S.A. 47:1A·l et seq.; Act, "Code ... Contents" N.J. 
S.A. 52:14B-7tcU 

15:5-1.6	 CONSTRUCTION 
Public rules shall be construed according to generally 

accepted principles of statutory construction. including 
those set fcrth in N.J.S.A. 1:1-1 et seq., except where pro
vided otherwise or where the language or sense of the rule 
renders inappropriate the application of the general prin
ciple. These Rules of Administrative Procedure (thIs Chap.. 
ter 5 of Tit'e 15) shall be construed to provide the greatest 
flexibility to administrative agencies consistent wi,th rea
sonable predictability and the assurance of even-handed 
justice in the administration of the law. 

15:5-1.7	 TENSE, GENDER AND NUMBER 
Except as otherwise provided in any rule, the present 

tense includes the past and future tenses, and the future 
the present; the masculine gender includes the feminine 
and neuter, the feminine includes the masculine and 
neuter, and the neuter includes the masculine and femI
nine; and the singular includes the plural and the plural 
the singular. 

[Cross Reference Note: "Number; Gender," see N.J.S.A. 
1:1·1.l 

15:5·1.8	 HEADING, ETC. NOT TO BE USED IN 
CONSTRUING 

Title, subUtle, chapter, subchapter, scction, amlcle, group, 
part and division headings contained In the Code shall not 
be deemed to govern, limit, modify, or in any manner af... 
fect the scope, meaning or Intent of the prOVisions of the 
Code. 

15:5-1.9	 CORRESPONDENCE 
The business of the Division shall be conducted at, and 

correspondence wIth it may be addressed to, the "DiviBion 
of Admlnistratlve Procedure, Department of State, 10 North 
Stockton Street, Trenton, New Jersey. 08608," telephone 
Area Code 609-292-6060. Business hours of the Division 
shall be 9 a.m. to 5 p.m. Monday through Friday, holidays 
and abbreviated summer business hours excepted. 

SUBCHAPTER 2
 
PUBLICATION OF CODE AND REGISTER
 

15:5-2.1	 CONTENTS OF NEW JERSEY ADMINISTRA
TIVE CODE 

The New Jersey Administrative Code shall contain In 
logical sequence the current rules of all administrative 
agencies of the State as well as information of interest or 
assistance Ito the general publlc not constItuting a rule. 
Material other than rules may be included In the Code by 
order of the Director. Such material shall be limited to 
that which is explanatory of cOdiJIed rules or that whlch 
is of general and continuing interest and assistance to per.. 
sons deallng with admlnistratlve agencies. 

15:5-2.2	 PERIODIC SUPPLEMENTATION OF THE CODE 
(a) At least once each calendar year all documents to be 

codified whkh have been filed with the Division during 
the preVious year shall be permanently integrated Into the 
Code ,by the publication and distribution of loose-leaf pages 
incorporating such documents, or by the publication or 
re-publication of an appropriate tille of the Code or desig
nated portion thereof. 

(b) There shall be .published with the Code a topical In
dex which shall be supplemented or revised to reflect the 
presence in the Code of documents codified during the cal
endar year previous. 

15:5-2.3	 CONTENTS OF NEW JERSEY REGISTER 
The Nt:w Jersey Register shall contain the text. or a 

synopsis or a description, of every public rule intended .to 
be adopted by any agency in advance of its adoption. The 
Register shall also contain a formal not'ice of all rules 
actually adopted ,by any agency, which notice shall not 
restate the teXit of any rule previously pUblished in the 
Register. The Register shall constitute the official vehicle 
for publication of the following official administrative no· 
tices: 

(a) Notice of Intention to adopt or change a rule; 
(b) Notice of quasi-legislative hearing; 
(c) Notice of adoption of a rule; 
(d) Notice of adoption of a procedural rule; 
(e) Notice of adoption of an emergency rule; 
(f) Notice of administrative reorganization; 
(g) Notice of availability of official reports of adminis.. 

trative agencies; 
(h) Notice of information of interest or assistance to 

persons dealing with an agency; 
(i) Notices regarding the availability of the AdminIstra

tive Code, its distribution and supplementation; 
In addition to these notices, there may be included jn 

the New Jersey Register information providing explanation 
or background of administrative activi,ty and of New Jersey 
State Government generally. 

15:5-2.4	 FREQUENCY OF PUBLICATION OF REGISTER; 
INDEX 

(a) The New Jersey Register shall be published the last 
Thursday in each month or more frequently as circum
stances may require. Distribution of ,the RegisterNill be 
made by mail to subscribers submitting request to any 
agenc~r or directly to the Division. Distribution of the 
Register will be made through the faclllties of the State 
House Post Office to any agency submitting request for 
such distribution in writing to the DIvision. The Register 
wlll be printed through the faclllUes of the New Jersey 
Law Journal, a professional newspaper of this State, and 
will be distributed directly to subs"ribers of that news
paper. 

(,b) At least once each year <here will be prepared In
dices by SUbject matter, by adopting agency, and by Code 
section affected, of all noticcs pUbllshed in the Register 
during the preceding year. 

15:5-2.5	 CITATIONS TO THE CODE 
(a) The New Jersey Administrative Code may be refer

red <0 as: N.J.A.C. 
(b) Citation to a particular section in the Code shall In

clude the numerical designations of the title, chapter, sub
chapter and section referred to, preceded by the Initials 
N.J.A.C. Thus, this section should be cited: N.J.A.C. 15:5
2.5. 

15:5-2.6	 CITATIONS TO THE REGISTER 
(a) The New Jersey RegIster may be referred to as: N.J.R. 
(b) Citation to material appearing in the New Jerse,y 

Register shall Incl ude the numerical desIgnation of the 
volume, page number and item letter, the Volume and page 
number being separated by the Initials "N.J.R." Thus, 
the third item on page 27 of the first volume of the New 
Jersey Register would be cited: 1 N.J.R. 27(c). 

SUBCHAPTER 3
 
EFFECT OF PUBLICATION
 

15:5-3.1	 PUBLICATION REQUIRED 
Notice of eve<ry rule adopted after September 1, 1969, 

shall be published in the New Jersey Register. Notice of 
the adoption of any rule shall be published in the Register 
only after a certified copy of the text of such rule has been 
accepted for filing, has been entered in the registry and has 
been filed by the Division. 

15:5-3.2 PRESUMPTIONS UPON FILING 
The filing of any rule shall be deemed to establish the 

rebuttable presumptions that: 
(a) it was duly adopted; 
(b) .t was made available for publlc inspection at the 

hour and date endorsed upon it; 
(c) all requirements of the Act and of the Rules of 

Adm,inistrative Procedure have been complied With; and 
(d) Its text Is the text of the rule as adopted. 
[Cross Reference Note: PresumptIons; see N.J.S.A. 
52:14B-5 (d).J 

15:5-3.3	 PRESUMPTIONS UPON PUBLICATION 
The publication of a rule in the Code or Register shall 

be demed to establish the rebut<able presumptions that 
the rule was duly filed and that the text of the rule as so 
publlshed is t.he text of the rule adopted. No substantive 
change in the text of any rule shall be enforceable by any 
agency except after formal adoption, fillng and publlcallon 
of such change. 

15:5-3.4	 EFFECTIVE DATE OF RULE 
No rule, except an excmpt rule, shall be effectIve earlier 

than 20 days after publication in the New Jersey Register 
of a Notice of Intention to Adopt such rule. Publication 
of the New Jersey Register shall be deemed to occur at 
the time of deposit of the Register containing the notice 
in the United States mall for distribution; the Issue date 
of the Register and of the notice effecting publlcation of 
the document, is .the day of such deposit. 

15:5-3.5	 CONSTRUCTIVE NOTICE 
Publication in the New Jersey Register of a Notice re... 

garding a rule or publication of a codified rule in the New 
Jersey Administr..tive Code shall be sufllcient to provide 
notice of the contents of such document to any person 
subject thereto or affected thereby. 

15:5-3.6	 NOTICE OF HEARING 
For the	 purpose of any act heretofore or hereinafter 

enacted by the Legislature requiring of any administrative 
agency the publication of notice of hearing or of oppor... 
tunity to be heard, wherein the form of such notice or Its 
manner of publication is not specifically prescribed, publi 
cation of notice of hearing pursuant to this chapter shall 
be deemed to provide to all persons residing In this State. 
and to ali persons owning or ·having any interest in prop.. 
erty situate within this State, notice of hearing or oppor
tunity to be heard in satisfaction of such statutory require.. 
ment. 
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15:5-3.7 JUDICIAL NOTICE 
The text of any rule pUblished in the Code or the Regis

ter will be jUdicially noticed by the courts of this State. 
Any information, document or certificate requested direct
ly or indirectly by any court of this State shall be provided 
by the Division without charge, except as provided by 
Section 4.17 of this Chapter. 

SUBCHAPTER 4 
PROCEDURE FOR ADOPTION OR CHANGE OF RULJ,;S 

15:5-4.1 ADOPTION AND ENFORCEMENT OF RULES 
No rule shall be sdopted except upon written order of an 

authorized adopting officer or agency. No rule, except an 
exempt rule. shall be adopted until at least 20 days after 
public notice of the intention to adopt the rule be given 
pursuant to this chapter; nor shaH any rule, except an ex
empt rule, be enforced by any agency before it has been 
filed pursuant to this chapter. 

15:5-4.2 NOTICE OF INTENTION 
Each agency shall, prior to the adoption or change of any 

rule, request publieation of a notice of its intention to so 
act in the New Jersey Register. Such request shall be pre
pared and presented by the adopting agency to the Division 
of Administrative Procedure in the form prescribed at 
Section -- of this Chapter. The Division shall publish 
such Notice of Intention in the Register wt.thin 35 days 
of its receipt of request therefor. 

15:5-4.3A NOTICE OF INTENTION; SPECIAL DISTRI
BUTION 

Each agency shall prepare and maintain a record of all 
persons making timely request of it for advance notice 
of Lts rule-making proceedings. Prior to the adoption ar 
change of any rule. each agency shall distribute Its Notice 
of Intention to so act directly to each person who shall have 
made request for such notice. Request for such notice shall 
be submitted to the adopting agency and shall be accom
panied by payment of a reasonable fee for postage and 
handling. The notice specially distributed may be In the 
form of a copy of the issue of the Register in which such 
notice appears. 

15:5-4-3B SUPPLEMENTARY NOTICE 
At the election of any agency, notice to the public re

garding any rule may be published. In addition to publica
tion in the Register, in any newspaper of general or limited 
circulation, by other mass media distribution, by direct 
mail, or by such other means as the agency may deem 
appropriate. Supplementary notice will not be required, 
however. except upon finding of the Director that publica
tion in the New Jersey Register is Insutllclent to assure 
the dissemination of the subject Information to all appro
priate persons. Supplementary .publlcation voluntarily un
dertaken by any agency may be in such form as the agen
cy may elect. Supplementary publicatlon undertaken at 
the order of the Director shall be in such form as may be 
provided .in such order. 

15:5-4.4 CONTENTS OF NOTICE 
A Notice of Intention to adopt or change a rule shall be 

prepared by the adopting agency and shall Include: 
(a) The name of the adopting otllcer and agency; 
(b) A statement of the stailutory or other authority pur

suant to which the proposed rule Is to be adopted; 
(c) A brief description or explanation of the proposed 

rule including a statement of its subject matter, Its princi
pal obJective, the proposed Code citation to be assigned the 
rule (or the Code citation of any rule aflected by the pro
posed rule) and the agency through which Lt wtll be Im
plemented; 

(d) Either: 
(I) The text of the proposed rule Including the 

adopting agency's recommended explanatory documenta
tion; 

(2) The text of the rule proposed to be changed as 
previously published, including explanatory documenta
tion, Indicating proposed addltlons and deletions by 
under-lineation (or italics as appropriate) and brackets 
respectively; or 

(3) A synopsis or summary of the text of the rule, 
reasonably alerting the publlc to proposed changes In 
established practice and to any controversial matter 
which may reasonably be anticipated by the adopting 
agency, and a statement advising the manner in which 
and the place and person from which the full text of 
any synopsized or summarized document may be ob· 
tained. 
(e) A notice of the opportunity to be heard regarding 

the proposed rule which is to be accorded any person, 
including: 

(I) The name and address of the person to whom writ 
ten comments may be directed and the date prior to 
which such comments must be received In order to assure 
consideration prior to adoption of the proposed rule; 

(2) The date and place of any informal proceeding 
and reference to or brief description of the rules of prac· 
tice to be foilowed in the conduct of such Informal 
hearing; 

(3) The date and place of any formal hearing and a 
reference to or description of the rules of practice to 
be followed in the conduct of such formal hearing; 

(4) The person and place, including telephone num
ber if any, provided by the adopting agency for the 
receipt of oral presentations, in private or in public. 
(f) A description of the formal proceeding, If any, to be 

conducted by the .,gency for the purpose of adopting the 
proposed rule inclUding indication of the manner and 
conditions under which the public may attend, if at all. 

15:5-4.5 OPPORTUNITY TO BE HEARD 
No rule, except an exempt rule. shall be adopted with

out first according to the public an opportunity to be 
heard. The natUll'e and manner of such opportunity shall 
be at the election of the adopting agency. It must in any 
Celse, however, be preceded by Notice in the Register pur. 
suant to Section 4.4 of this Chapter and shall not be con
cluded before 20 days from the publication date of such 
notice has elapsed. A fallure of opportunity to be heard 

may be declared by the Director on finding of insufficient 
or misleading notice, of inadequate time to prepare for 
hearing, or of similar circumstances having the effect of 
denying any interested person the opportunity to have his 
views considered prior to the adoption of the proposed 
rule. The fact tha,t any agency limits opportunity to be 
heard to written submission, or, in addition to written sub
mission by any person, permits oral presentation by only 
a limited or designated number or type of person, shall not 
be deemed a fallure of opportunity to be heard. 

15:5-4.6 RECORD OF OPPORTUNITY TO BE HEARD 
Following termination of any proceeding according to 

the public opportunity to be heard, and prior to adoption 
of the rule considered in such proceeding. the agency shall 
prepare a Record of Proceeding. Such record shali include 
information sutllcient to establish the fact of the proceed
ing, such as: 

(a) A description of the type of proceeding conducted; 
(b) The date. Hme and place at which. and the otllcer 

or agency before whom the proceeding was conducted; 
(c) A description of the public response to such pro

ceeding including, if possible, the number or an estima,te 
of the number, of the persons responding to the Notice 
of Intention by letter, telephone, personal VisIt, attendance 
at any hearing, or oral presentation; 

(d) The name, and If considered appropriate, the esti 
mated membership, of any trade, craft or professional or· 
ganization or association participating in or represented 
at the proceeding. 

(e) Written submissions of any person submitted tn re
sponse to the Notice of Intention. InclUding any written 
answer of the agency. if feasible; and If not feasible. a 
statement to the effect that retention of written submis
sions is impractical and a suggestion of the reason there
for, and either a listing of the names of persons submitting 
views with some description of the view of each, or a 
statement estimating the number and sentiment of persons 
submitting views; 

(f) The certificate of the adopting otllcer attesting that 
all submissions were examined and that due consideration 
was given their merits prior to the adoption of the pro
posed rule; 

(g) A description of the principal points of controversy 
revealed during the proceeding; 

(h) If practicable and at the election of the agency, a 
statement of the reasons for adoption of the public views 

Laccepted, or for rejection of the public Views rejected. 

15:5-4.7 RETENTION OF RECORD OF PROCEEDING 
Each agency shall maintain for each rule adopted by It 

the Record of Proceeding, including any attachments or 
exhibits thereto, for a period of not less than one year 
from the eflective date of the subject rule. The Record 
of Proceeding constitutes an official document of the ad
mini.trative agency and Is evidence of Its compliance 
with legislative mandate to provide opportunity to be 
heard (N.J.S.A.52:14B-4(a». 

Cross Reference Note: See N.J.S.A. 52:14B-4(d); Time 
for Review 

15:6-4.8A DUE CONSIDERATION; REPUBLICATION 
Following any proceeding according to the public oppor

tunity to be heard. the adoptlng agency shall consider fully 
all written and oral 8ubmissions respectlng the proposed 
rule. If upon such consideration, the agency shall deter
mine to leave the text of the proposed rule, as p:revl011llly 
published. unchanged or to effect Inconsequential or non
substantive changes In such text. it shall proceed to adopt 
the rule. If, however, the agency shall determine to revise 
the text of a rule previously published, which revision has 
the eflect of enlarging its original purpose or of Increasing 
the burden upon any person. the adopting agency shall 
request publication of a new Notice of Intention to adopt 
or change a rule and shall accord to the public further 
opportunity to be heard. If, however. the substantive 
change effected by such revisions shall not have the efleet 
as described in this section. It shall not be republlshed 
pursuant to this subchapter. but the agency may proceed 
to adopt the rule as modified. 

15:5-4.8 [RESERVED] 

15:5-4.9 ORDER OF ADOPTION 
A rule is adopted upon. execution by an authorized 

agency of an Order of Adoption pursuant to such formali
ties as may be prescribed for the adoption of rules by the 
adopting agency. An Order of Adoption shall be prepared 
by an adopting agency and shall include: 

(a) The name of the adoptlng agency; 
(b) A reference to the stailutory or other authority dele

gating to the authorized agency authority to adopt" rule; 
(c) A reference to the Register dtation identifying the 

Notice of Intention; or If no Notice of Intention be given, 
then a statement establishing the exemption of such rule 
from the requirement for such Detice; 

(d) A reference to or desc~lption of the opportunity to 
to be heard accorded the public in connection with the 
adoption of the proposed rule; 

(e) A statement of the effect of such rule in tenns such 
as the following:
 

"interpreting" [a legislative or executive policy]
 
"implementing" [a legislative or executive program] 
"incorporating" [a judicial or quasi·judicial decision] 
"adopting," "repealing," "rescinding," "codifying," "re

designating," "correcting" fa designated portion of the 
Code]; 
(f) Either: 

(I) The text of the rule being adopted; 
(2) The text of the rule being changed, Indicating 

effected insertions and deletions by under·lineation (or 
italics, as appropriate) and brackets respectively; or 

(3) A statement of repealer, rescission or renumera
ation. 
(g) The eflective dlllte of the rule. If other than the date 

of filing; and 
(h) The original signature of the adopting otllcer. and 

the place and date of adoption, in the following form: 

ORDERED. at Trenton. this day of 19 .. 
/S/ Signature '" 

Name ~'~ci tiil~' ~i -":d~pil;;g ~i&~~' ... 

A suggested form of order incorporating the above informa
tion In stand...,d format is presented at Section of 
this Chapter. This order constitutes an otllclal document 
of the adopting agency and Is evidence of the occurrence 
of an administrailive act. The order should conform to the 
manner in which the business of an administrative agency 
is conducted (e.g., its recitation in the minutes of an otllclal 
meeting of a board or commission would necssarily be in 
a form different from that suggested here) ; the information 
itemized in this section is deemed to be the minimum in
formation sufficient to render the act effective. 

15:5-4.10 IDENTIFICATION OF ADOPTING AGENCY 
(a) The adopting agency shaU be described in the 

language of the statute submitted as authority for adop
tion of the rule. Deviation from statutory description, re· 
suling from, for exa-mple, a transfer of authority from 
one to another agency or official change in the name of 
an agency, shall be noted by parenthetic reference to the 
statutory title in the foUowing form: 

"Division of Administrative Procedure [successor to the 
Office of Secretary of State, see N.J.S.A. 52:14B-I, et 
seq.J" 

or 
"Division of Administrative Procedure [fonnerly Di
vision of Administration]." 

Similarly. changes In the title of administrative officers 
nominated ex otllclo as authorized to adopt rules shall be 
noted,parenthetically in a similar manner. 

(b) In the event the adopting agency Is dlflerent from 
the operating or executing agency, it Is presumed the latter 
reports and is responsible to the former. The operating 
agency should be described essentiaUy as follows: 

"The Division of Administrative Procedure within the 
Department of State." 

where a rule of the Secretary of State is to be executed 
by the Division. 

(c) In the event a rule Is prepared and preliminary pro
ceedings conducted by an agency other than the adopting 
agency. the order of adoption should so indicate. 

15:5-4.11 PRESENTATION FOR FILING 
Upon execution of an order adopting a rule, the text of 

such rule shall be presented to the Division In the form 
of a Document for Flllng prepared in the manner pre 
scribed ail Section of this Chapter. 

15:5-4.12 TIME OF FILING 
Any document submitted for filing shall be filed by the 

Division or. in lieu thereof, notice of refusal to flle shall 
be delivered by the Division to the adopting agency, not 
more than three business days following the receipt of 
the presented document by the Division. 

15:5-4.13 [RESERVED] 

15:5-4.14 FILING OF DOCUMENT 
Upon acceptance of a document for filing, It shall be 

endorsed on Its face by a statement Including: 
(a) the hour and date of acceptance for flllng; 
(b) the word "filed"; 
(c) the facsimile signature of the Secretary, 

Ln addition. a document number assigned by the Division 
shall be endorsed on the face of the document and the 
document number and title shall be entered In a .reglstry 
maintained by the Division for that purpose. 

15:5-4.15 CERTIFICATE OF FILING 
Following publication of a Notice of Intention In the 

Regioter. the Division shall initiate a Certificate of Filing. 
Such certificate shall be In the form prescrlbed at Section 

of this Chapter. Such certificate shall be In three partll: 
Publication of Notice; Opportunity to be Heard and Formal 
Adoption; and Acceptance for Filing. 

(a) P ..bllcation of Notice 
The Division shall Insert the name of the adoptlD( 

agency or officer. the brief descrlptlon of the rule, the 
section or sections of the Code aflected by the Rule, the 
citation of the Notice of Intention as published In the 
Register, the date after which the rule may be formally 
adopted and the certificate of an otllcer of the Division 
attesting to proper publication and distribution. 

(b) Opportunity to be Heard and Formal Adoption 
The adopting agency or otllcer shall Insert as appro

priate upon receipt from the Division of the Cer1Lflcate 
of Flllng the following Information: 

(I) nature and format of the opportunity to be heard 
accorded the public; 

(2) daile, tlme and place of any formal hearing; 
(3) the fact of the preparation of a Record of Pro

ceeding and report of proceedings and the fact of formal 
adoption pursuant to law and the rules of the adopting 
agency. , 
The section of the Certificate shall bear the certification of 
an officer of the adoptlng agency attesting to the faClll 
set forth. 

(c) Acceptance for Filing 
The Division. upon receipt of the Order of Adoption 

(as provMed In Section '4.5 of this Chapter). the partially 
completed Certificate of Filing, and the Document for 
Filing (as prOVided In Section of this Chapter) shall 
Insert the followtng Information in the Certificate of Filing: 

(I) the time and date of fiUng; 
(2) the document number assigned the document; 
(3) the Code citation assigned the document (If dlf· 

ferent from the recommendation of the agency): 
(4) the expected publication date for Inclusion in 

the Code; 
(5) the Register citation of the Notice of AdopUon; 

and 
(6) the certificate of an otllcer of the Division ailtest

ing to the foregoing facts. 
The Division shall also note the assigned document number 
on the face of the order and shall return both the order 
and one copy of the crtificate to the adopting agency. 

15:5-4.16 ACCESS TO DOCUMENTS 
Every document accepted for fiUng by the Division shall 

be secured in a file maintained for .the purpose In the 
order of its filing by the Division. Any person shall, upon 
request. be aflorded opportunity to examine any docu
ment so maintained. 
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Roles of Administrative Prooedur~ontlnued (f) Any document the publication of which Is deemed by 
the Division to be unduly cumbersome. expensive or other

1~:5-4.17 COPIES OF DOCUMENTS; FEES wise inexpedient, provided, however, such document 18 
Except as provided at Section 3.7 of this Chapter (Judi made available by the adopting agency on appllcatlon

cial Notice), any person shall be prov.Jded. not less than thereto, without obarge or otherwise, and provided further
12 hours after receipt of written request therefor, an that there be publlshed In the Code in lieu of such docu
electrostatic copy of any flied document at a cost of One ment, a	 matternotice stating the general sublect of the
dollar per page. Such copy wlll be certIlled upon payment omitted document and stating the manner in which a copy
Of a fee of $2 per documelllt. Under no circumstances wUl thereof may be obtained. 
any filed document be released from the custody of the
 
DiViSion except upon direct court order or at the direction
 15:5-5.2 DOCUMENTS REQUIRING CODIFICATIONof higher executive authority. Every document reporting the adoption of a publlc rule 

Cross reference note: "Fees and Cofrts," shall be subject to codification. All such documents shall 
. See N.J.S.A. 22A:4-1. be drafted as amendments to the Code and shall be prepar

ed in accordance w1th the provisions of this Chapter before ~. :5-4,18 UNFILED RULES presentation to the Division for filing. Each such document 
Any purported rule not incorporated In a flied document shall contain, in addition to Information required pursuant 

shall. on and after September I. 1969, be deemed unen- to Section of this Chapter, a statement precisely 
forceable and of no legal ell'ect. On and after March 1~, describing the effect of such document upon existing pro
1970, the DiVision, upon written request therefore. shall visions of the Code. 
issue its certificate attesting to the presence or absence in 
its file of a document incorporating B purported rule. 15:5-5.3 INCORPORATION BY REFERENCE 

II 

(a) No document shall be incorporated ,Into the Code by 
15:5-4.19 PRE-FILED RULES reference except by order of the Dlrector. Any agency 

The rules of any agency which were accepted for filing will be authorized to incorporate by reference, as an offi
by the Office of the Secretary of State prior to September cial rule adopted pursuant to statute. which rule shall be 
I. 1969. shall continue in full force and legal effect until binding on every person and Enforceable without recitation 
the effective date of an order of the adopting agency pro of .the text In the Regisler or the COde, text adopted from 
viding otherwise. Pre-tiled -rules shall be permanently any of the following kinds of pUblicatIons: 
maintained in a ftle separate from documents accepted for - (]) New Jersey Statutes Annotated
filing after September I, 1969. untll such time as the pro

(2) United States Codevisions of such rules arc codified, except that upon incor.
 
poration IllIto the official codillcation a copy of the rule ao (3) New Jersey Session Laws
 
codified slulll be substituted for lhe copy of the rule (4) Code of Federal Regulations
 
originally filed. The copy of the role as originally filed shaU
 (5) Federal Register
be initially assigned to an archives file maintained for the (6) Any uniform system of accounts published by the purpose and, not less than sbe months after substitution of National Association of Regulatory UtilIty Commissionthe cOdllled rules. shall be transferred .to the State Ltbrary ersfor inclusion in the official archives. 

(7) Any generally available standard published by any 
of the standardizing organizations listed In the United15:5-4.20 EMERGENCY RULES 
States Department of Commerce Miscellaneous PublicaIn the event an agency finds that an Imm1nelllt peril to tAon 288, Issued August 1, 1967, or supplements theretothe public health. safety or welfare requires adoption and or reissues thereof, or ..nforcement 01 a rule upon fewer than 20 days' notice, 

may proceed to adopt the rule without prior notice or (8) Any other generally available pUblication approved 
earing or upon any abbreviated notice and hearing that by the Division. 

It finds practicable. The Divlslon wUl accept for flltng any (b) Any document incorporated by reference must be 
document repo~tlng the adoption of an emergenet rule, made available for public Inspection by the adopting agen
waiving and Wlthout regard to the .provlslons of Sections cy and must, in addition, be avallable In printed or pro
4.2 (Notice of Intention), 4.6 (Opportunity to be Heard). cessed fonn either from the adopting agency or from the
 
4.7 (Record of Opportunity) and 4.15 (Certificate of Filing) orlginal source or both, either without charge or for a
 
of this Chapter; however, the provisions of Section 4.S reasonable fee.
 
(Order of Adoption) to the extent not Inconsistent with (c) Any agency requesting the incorporation of any docu

this section, will In no event be waived.
 ment by reference shall prepare and submit al the time of 

such request the text of a notice to appear In the Code in 
15:5-4.21 CERTIFICATE OF EMERGENCY lieu of the text of the document pursuant to Subsection 

Any agency adopting an emergency role pursuant to 5,1 (f) of this chapter <Documents Sublect to Codification>. 
Section 4.20 of this Chapter shall prepare and present to 
the Division at the time of presentation of the rule for 15:5-5.4 ASSISTANCE IN PREPARATIONfiling. a CertIficate of Emergency which shall include the To assure the most expeditious processing of documents,folwwlng information:.	 the Di vision shall, upon request of any adopting agency, 

(a)	 The order adopting or changing the role; consult wLth and advise the agency regarding the prepara
tion of documents for flllng. It is requested the DIVision(b) A written statement describing the Imminent peril be notified of the necessity or intention to prepare a docu·necessitaUng emergent proceeding; 
ment at the earliest practicable moment. The Division Will 

(c) A certillcate of the adopting ollker attesting to the maintain no official record of consultation with any agency
facts set forth In the statement. regarding the preparation of documents nor will it release 

to any person not specifically authorized by the adopting 
15:5-4.22 RATIFICATION OF EMERGENCY RULE agency any information regarding the proposed document. 

Any rule, adopted and filed as an emergency rule, la a Consultation with and advice to any adoptlng agency pur
pennanent rule of the adopting agency without difference suant to this section shall be strlctly confidential and shall 
or distinction from non-emergent roles. To the extent in no way prejudIce any determination of the DivIsion in 
feasible, however, it is requested that In the event an connection with the e<Yentual presentation for flUng of the 

.. 'mergency rule is not designed to be of general appU document.
 
~bility and continuing ell'ec.t or that In the event the
 
mergency condition to which it responds is transient or 15:5-5.5 STRUCTURE OF THE CODE
 

correctable. that such rUle be repealed at the earUest pos The text of all rules shall be published In the Code In 
sible moment. In the event, however, the role Is intended sections and chapters, serIally numbered, in the manner of 
to have continuing legal effect, it Is urged the adopting thefr adoption, or In such order as prescribed by the Direc
agency, as soon as possible after adoption and filing of the tor In accordance with the provisions of this subchapter.
rule, proceed to publish Its notice of adoption and to The DIrector may number or renumber any material pub
afford to the public an opportunity to be heard regarding lished In the Code. may further dlvIde 01' combine existing 
the eme~g!,ncy rule. Upon completion of such proceedings, material. and he may provide for appropriate digests, in
the provlslona of the waived sections may be complied with dices and other related material. The Director wl1l not 
and the role accepted for re-filing with appropriate docu change Ibe language of any role, except that of a title, 
mentaUon without In anywIse disturbing its effective date. heading, or explanatory notation. 

1~:~-4.23 EXEMPT RULES 15:5-5.6 TITLE 
Any exempt rule, except an emergency rule, may be The Code is divided into a .erles of titles consecutively

adopted. filed and enforced at any time without prior numbered by Arable number.. Each of the 16 princIpal
pub1-1c notice or opportunity to be heard. departments [see Department of State. Directory of State 

Officers. Judges. etc., August 1969. page 2. "Members of 
15:5-4.24 FILING OF EXEMPT RULES Governor's Cabinet"] is assigned a title number. Addi

Any agency adopting an exempt rule may submit to the tional titles are provIded as follows:
 
Division for filing an order adopting such rule. prepared Title I - Chief Executive
 
to rthe extent appropriate pur.suant to SectIon 4.5 of this
 Title 17 - Treasury -. Taxation
Chapter, accompanied by a brief statement describing the Title 19 ~ Miscelalneousexemption claimed for the role and the reasons therefore. 
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SUBCHAPTER 5	 15:5-5.7 SUBTiTLE 
_ I .~ CODIFICATION OF DOCUMENTS Each title Is divided into a series of subtitles consecutIve


ly lettered by capital letters and each reflecting a principal
 
. t'';;;;''5:~.5.1 DOCUMENTS SUBJECT TO CODIFICATION constituelllt suborganlzation of the principal department,


.'J1I'" No document shall be codilled by Incorporat>l.on In the empowered by statute or by authority of the Commissioner
 
1 Code excepl by direction of the Director. No document (in writing and filed with the Division) to Issue or to en


shall be refused codification except: force administrative rules. Subtitles will reflect the en.
 
forcement or operating agencies 01 the department rather
(a) Any document not prepared, processed or filed pur than its adopting agencies.suant to the provisions of this Chapter; 

(b) Any document Incorporated by reference pursuant 15:5-5.8 CHAPTERto Section 5.3 of this Chapter; 
Each title (n.b., not subtitle) is divided Into a series of 

r (c) Any document the publication of which Is prohibited chapters consecutively numbered by Arabic number. Each 
r by Judicial order or by directive of higher authority; chapter should be Identified with and comprehensive of 

(d) Any document the llling of which Is contested before the rules pertaining to a single program or policy project 
a court of thla state. and concerning which no final adjudi of the state Government. 
cation has been rendered;U 

(e) Any document reporting the adoption of an exempt	 15:5-5.9 SUBCHAPTERe 
rule. the codification of which is deemed by the Director, Chapters may be divided Into two or more subchaptersn 
in consultation with the adopting agency, to be unnecessary consecutively numbered by Arabic numbers. A subchapter 
or Inappropriate; should group rules Immediately related one to the other. 

1

1~:5-~.10 SECTION 
Each subchapter wl1l be divided Into a series of sections 

consecutively numbered by Arabic numbers. Each section 
should constitute a single proscription or admonition bind~ 

Ing upon the public or ltem of Information of assistance or 
information to the public. The provisions of each section 
may be either substantive or procedural or a combination 
of both. 

15:5-5.11 SUBDIVISION OF SECTIONS 
(a) At the discretion of the adopting agency and with the 

concurrence of the Division, sections may be subdivided 
into subsections (lower case letter in parenthesIs>, para· 
graphs (Arabic number followed by period) and subpara
graphs (Roman number followed by pertod). 

(b) Where subdivisions of a section constitute part of a 
single sentence and it Is desired the parts be numbered 
(e.g., list of items). they should appear consecutively num
bered by Arabic numbers followed by a period. 

(c) In the interest of assuring each section contains an 
indivisible rule, no section should contain an indented 
paragraph. However, where indents are unavoidable, these 
should be numbered as subsections. 

15:5-5.12 PARTS. DIVISIONS, ARTICLES. GROUPS. ETC. 
At the discretion of any adopting agency and with the 

concurrence of the DiVision, any title, subtitle, chapter or 
subchapter may be divided into designated "parts," "arti 
cles," "groups" or "divisions" consecutively lettered by 
capital letters. Such speclalle,ttering shall reflect a peculiar 
organization or program distrIbution within the adopting 
agency. Such special segregation Is Inconsistent with the 
normal presentation of material in the Code and is discour~ 
aged. In any event, such unusual separations of the Code 
will not Interrupt the sequence of chapter, SUbchapter and 
section numbers of the unilts they combine. 

15:5-5.13 UNDESIGNATED CENTERED DESCRIPTIVE 
HEADINGS 

Undesignated descriptive headings may be Inserted to 
group related sections as required. Such headings. to the 
extent they promote greater utility of the Code, are en
couraged. 

1~:5-5.14 SECTION DESIGNATION IN THE CODE 
Each section of the Code shall be preceded by the com~ 

plete section designation, inclUding the title number fol
lowed by a colon, the chapter number followed by a dash, 
the subchapter number followed by a period. and the 
section number. 

15:5-5.15 RESERVATION OF UNITS 
In the event an adopting agency, during the process of 

the codification of its pre-filed rules or durlng the process 
of the drafting of new roles. can anticipate the addltlon In 
the future of new or transferred proglram responslbllltles, 
an appropriate number of chapter numbers should be re
served. Similarly, In tile event the addition of a series of 
relatec.l rules wlthin a chapteT can be antic~pated. appropri
ate subchapter numbers could be reserved. Reserved chap
ter and subchapter numbers shall be designated In the text 
of the document as follows: 

"Chapter 25. [Reserved]"
 
or
 

·'Subchapter 6. [Reserved]"
 
Any adopting agency may request reservation of unit num

bers in advance of publlcatlon of the affected material. A
 
list of reserved chapter and subchapter numbers should be
 
prepared setting forth .the descriptive heading anticipated
 
for each. Concurrence of the Dlvlslon In the request of the
 
adopting ag,ency may be expected provided only there is
 
demonstrated realistically possible future need. 

15:5-5.16 INSERTION OF NEW UNITS BETWEEN 
EXISTING UNITS 

Where the introduction of any new chapter, subchapter 
or section 'between existing chapters, subchapter! or sec
tions becomes necessary, the newly introduced unit shall 
be designated by the addition of a capital letter suffix to 
the preceding unit number. For example. a chapter Intro
duced between chapters 5 and 6 of Title 2 shOUld be desig
nated Chapter "2:5A"; a subchapter introduced between 
subchapter. 10 and 11 should be designated Subchapter 
"2:5-IOA"; and a section introduced between sections 4 
and ~ should be designated Section "2:5-10.4A." When a 
number of such new chapter, subchapter, Or section num· 
bers have been introduced. Ibe entire portion of tbe tltie. 
chapter or subchapter shall be recodlfted, 

15:5-5.17 VACATED NUMBERS 
Whenever a number Is vacated by a repeal Or rescission, 

its text shall be removed from the Code ,and there shall be 
substituted an explanatory note In brackets such as the 
following: 

1~:5-4.14 Private Hearing [Repealed, R1973, d.45. 
ellecllve July 1, 1973.1 

SUBCHAPTER 6 

EXPLANATORY DOCUMENTATION 

15:5-6.1 MATTER OTHER THAN TEXT 
In addItion to the text of any rule, there shall appear in 

the Code explanatory documentation as provided in thla 
subchapter. Explanatory documentation should be prepar
ed by .the adoptlng agency, inserted In the text of the rule 
and incorporated in the document presented for filing. 
Explanatory documentation is the prImary responsibility 
of the Division; however, no changes in documentation 
r.ecomm-ended in the flIed document will be effected with~ 

out consultation with the adopting agency. In the event 
such documentation is not included in a filed document, 
,the Division reserves the authority to prepare and intro
duce such documentation without consultation with the 
adopting agency. 

15:5-6.2 STRUCTURE 
(a) FoUowing the title page of each title, there shall be 

included a listing of subtitles and chapters by citation and 
heading. Wher@ appropriate. subtitle designations and 
headings should be centered and chapter designations and 
headings should be presented In two columns beneath such 
subtitle designations. 
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(b) Following the designation and heading of each chap· 
ter. there shall be included a listing of subchapters and 
sections by designation and heading. Where appropriate, 
subchapter designations and headings should be centered 
and section designa.tions and headings should be presented 
in two columns beneath such subchapter designations. 

15:5-6.3 FORWARD 
It may be appropriate to introduce the regulatory system 

of a chapter with a description of its scope, general purpose 
or history. Such information shall be designated "Forward" 
and shall be printed in indented italics preceding the head
ing of the first subchapter of the chapter. 

15;5-6.4	 HEADING 
(a) Each section of the Code shall be introduced by a 

brief descriptive heading. The section heading shall follow 
the section nwnber in the same line and shall precede the 
text on a separa te line. 

(b) Each title, part, chapter, subchapter and similar ad
dHional division of the Code shall bear a brief descriptive 
caption which shall a,ppear in full on a separate line or 
lines preceding the text of the respective unit. 

(c) A subtitle heading should be designated simply the 
official name of the agency responsible for the enforcement 
of its constituent rules. For example, Subtitle B of Title 15 
should bear the caption: 

"Subtitle B. Division of Administrative Procedure." 
(d) A chapter heading should be designated by the abbre

viated or common name of the program its provisions im
plement. For example, this chapter of the Code is desig
nated: 

"Chapter 5. Administrative Procedure." 
(e) A subchapter coption shouid be designated by the 

subject matter common to the several rules constituting 
the subchapter. For example, ,this subchapter is designated: 

"Subchapter 6. Exp!anatory Documentation." 

15:5-6.5 AUTHORITY NOTE 
Each section shall be followed by an indented authority 

note designating the sta'tutory provision (by N.J.S.A. cita
tion) pursuant to which the rule comprising the section 
was adopted. The authority note should specifically cite 
the section and, if appropriate, the subsection of the stat 
ute to which reference is made. Thus, this section, were 
it not for the exemption established in Section 6.6 of this 
chapter, would appear as follows: 

"Authority: N.J.S.A. 52:14B-7(g)." 

15:5-6.6 BLANKET AUTHORITY NOTE 
In the event an entire subchapter, chapter or subtitle Is 

adopted pursuant to a single siatutory delegation of au
thority (though not necessarily as a single time or by a 
single document), the authority note to be appcnded to 
each section shall be omitted and there shall appear brone
diately following the appropriate subtitle, chapter or sub
chapter heading a Blanket Authority Note including, In 
addition to the information required in Section 6.5 of ,this 
chapter a description of the scope of such note. ThUS, the 
authority note pertaining 10 this chapter appears as fol
lows: 

Authority Note 

Uniess otherwise expressly noted, all provisions 01 
this Chapter 5 were adopted by the Director, Divi
sion of Administrative Procedure, pursuant to au
thority dclegatod at N.J.S.A. 52;14B-7(g), the Ad· 
ministrative Procedure Act, and were filed and 
became effective Sept.ember 2, 1969, d.l, (Exempt, 
Interagency Rules). 

15:5-6.7 FILING NOTE 
Immediately following the text of each section (and as 

an added sentence in the text> a st"tement shaH be insert 
ed indicating the document number assigned by the Divi
sion to the document containing such section, the date upon 
which the document was lIled, and the effective date of the 
section if other than ,the date of Illing, subject to the fol
iowing prOVisions: 

(a) Where a rule is in effect on September I, 1969, no 
statement will appear; 

(b) Where a rule is Illed after September I, 1969, its text 
will appear in the Code foHowed by the statement: 

R1970, d.23, eff. Febuary 29, 1970. 
which statement indicates the section was adopted by the 
23rd document filed with the Division during the calendsr 
year 1970; or 

(c) Where a rule is changed after September 1, 1969, the 
changed version will appear in the Code foHowed by the 
statement: 

"As amended, RI971. d.82, eft'. March 15. 1971." 
or 

"RI970. d.73: As amended, R.1971, d.82, cff. March 
15, 1971." 

which statE:ment indicates the section was amended by the 
82nd document filed with the Division during the calendar 
year 1971. 

15:5-6.8	 HISTORICAL NOTE 
(a) Where an early version of a rule has had general 

currency and is widely known by either a common name 
or its former numerical designation, it may be appropriate 
to reflect renumeration of the ruie resulting from codJfica
tion and the pattern or deveiopment of substantive revi
sion or amendment effected dwring a reasonably lengthy 
historical period (generally encompassing not more than a 
decade). A historical note might appear substantiaHy as 
follows; 

Historical Note 
The last sentence extending authority to non-resi
dents was added by the 1971 amendment. 

(b) Historical notes might also rellect transfers of Pw
gram responsibility from one enforcing agency to another, 

-or a change in official agency name. 
(c) Historical notes might also rellect the source of the 

substantive rule. Altliough administrative history 1s not 

of the same importancc as legislative histoy, it may be 
helpful to inform the public of the derivative history of 
the substantive rule. Prior existing rule systems, mOdel or 
standard rUles, rules of other agencies, or instLtutional or 
agency sources (interest groups, non-prifit agencies, etc.> 
may well deserve credit for a substantive rule and, in the 
process, add to the meaning of the lule. 

15:5-6.9	 NOTE OF DECISION 
Following the text of any rule to which such informa

tion is pertinent, there should be included whenever pos
sible rderence to judicial or quasi.judicial decisions inte.r
pr2ting or affecting the section. 

(a) JUdiCial decisions: Since it is preferable to incorpor
ate the thrust of a judicial decision within the text of an 
affected rule by amendment of the text itself, reference 
should be made in a note of decision only to the most sig
nificant of jUdicial decisions. 

(b) Administra.tive adjudication: The decisions rendered 
by administrative agencies in quasi-judicial proceedings 
arising out of enforcement of their rules have neither gen
eral applicability nor eontinuing effect. Nevertheless. the 
reasoning and precedent value of such decision shouid be 
preserved and cited whenever possible. In the event a 
significant quasi-judicial decision is not compiled or avail 
able to the public in complete text, a note of decision should 
advise the manner in which a full text copy of the decision 
can be obtained. 

15:5-6.10 CROSS-REFERENCE NOTES 
Because the Code is structured according to governmentai 

organization and because that organization does not neces
sarily group within a singie agency activities of interest to 
a given class of user, it will be necessary to advise the user 
that other chapters, sUbchapters or sections will be of inter-
est to him, that such other units affect the same subject 
matter as the noted section or .that terms or phrases used 
in the noted section derive from similar usage in another 
section or are defined elsewhere in the Code. 

15:5-6.11 TABLES 
(a} Cross-reference tables: Agencies which have previ

ously published codilled rules may find it helpful to pre
pare cross reference tables during the draftlng and before 
filing of new rules systems. These tables should list the 
old section designation, identifying for each the new desig
nation, and (in a separate table) Ust the new section desig
nation, ident.ifying for each the comparable old designa
tion. 

(b) Other tabular materiai: In addition to cross·reference 
tables, it may be of assistance to present additional tabular 
matter concerning the rules in the Code. All tables will 
appear following the numbered sections in each chapter 
under the designation "table" or "tables" and will be cited 
as follows: 

"N.J.A.C. 15:5-table" 

15:5-6.12 INTERNAL REFERENCES 
All references to codified documents shall be in terms 

of the specific title, chapter, subcha.pter and section Ln
tended. Non~specific references such as "herein," "above," 
"below/' and the like shall not be used except as provided 
in this section. Ail documents referring to material pub
lished in the Code shall include the formal Code citation 
in such reference. 

(a) References between titles of the Code: Unless the 
intended reference is precisely expressed and undue or 
awkward repetition would resuLt, references between titles, 
that is, a reference in one title made to material codified 
within another, shall be set forth as a formal citation. Fol
lowing such c,itation, a descriptive reference to the section 
intended, usually based on the heading of the section refer
enced, should be inserted parenthetically. 

(b) References within titles: Reference made to material 
codified in the same title but in a different chapter shall 
identify the unit and its number followed by "of this Tltle." 
Immediately following the reference a brief description of 
the intended material, usually based on its heading, should 
be inserted parenthetically. 

SUBCHAPTER ,
 

PREPARATION OF DOCUMENTS
 

15:5-7.1	 GENERAL REQUIREMENTS 
All documents submitted to the Division for publication 

or filing shall conform to the requirements of this sub
chapter. Request for deviation will be honored only upon 
demonstration of undue expense or delay occasioned by 
adherence to the ~equlrements. 

1~:5-7.2	 NUMBER OF COPIES 
Each agency shall prepare and present 10 the Division 

one original Imd one legible copy (electrostatic or equiva
lent) of each document submitted for publication in the 
Register or the Code. Each agency shall prepare and 
submit to the Division two certilled copies of each rule 
submitted for filing. 

15:5-7.3	 LETTERS OF TRANSMITTAL 
Letters of transmittal are not requi,red in connection 

with the submission of docwnents for publication or fiUng. 
Such letters will be accepted, however, and should be used 
whenever special processing is desired. A letter of ,trans
mittal does not constitute a doeument nor shaH its contents 
be considered acccpted, approved or filed by the Division 
merely by reason of i.ts receipt thereof. 

15:5-7.4 STANDARD REQUIREMENTS 
Each document submitted for 1I11ng or publication shall 

conform to the foHowing requirements: 
(a) Paper - 20 lb. bond Or heavier; 
(b) Size - 6 'h inches by 13 Inches; 
(c) Typewritten - on one side only; 
(d) Margins 

(I) Top and bottom - I 'h inches 
(2) Left side - 2 inches 
(3) Right side - linch 

(e) Pagination - each page to be numbered consecutive
ly at bottom-center. Indlcate total number of pages In 
parenthesis at bottom left of the Ilrst page as follows: 
"On 12." 

(f) Binding - pages must be securely fastened.. It is De
suggested: J 

(1) 2 to 10 pages - single staple, upper left hand cor· 
ner;	 Slo 

sh,(2) 11 to 25 pages - two staples spaced evenly In left 
sh,margin; 
Tir

(3) 26 to 50 pages - two or three heavy staples, or
 
equivalent, evenly spaced in left margin;
 

(4) 50 to 100 pages - Aceo fastened (without binder),
 
or equivalent, in left margin;
 

D1\
(5) More than 100 pages - either multiple volumes of 

not more than 100 pages €'ach, or suitable permanent ·C, 
binding. the 

lS\ton 
15:5-7.5 PRINTED MATTER .• 

Printed matter submitted to the Division for publication 
or filing shaH be t..tmmed or mounted to the standard size 
established for documents at Section 7.4 of this Chapter. 
If of sufficient brevity, printed matter should be retyped; 
otherwise, mounted permanently (glue or paste) on appro N 
priate paper. 

15:5-7.6 SIGNATURES 
Every document submitted to the Division for filing pur

~ suant to this Chapter, must bear the original signature of tiOlthe authorized adopting officer, or, must be certified ac
16icording to law as an identical copy of an original document porexecuted by an authorized adopting officer. Every notice, (N.order or report submitted to the Division pursuant to this 

Chapter, otherwise required to be·flled, must bear an origi 6:2< 
nal or facsimile signature of ,the authorized adopting officer 
or an agent Or representative authorized previously and in 
writing to act for such officer. 

15:5-7.7	 STYLE; PUNCTUATION; CAPITALIZATION; ( 
ORTHOGRAPHY 0 

Agencies should be guided in the preparation of docu- S 
ments in matters relating to style, spelling, punctuation, 
etc. by the following reference works: 

Federal Register, Handbook on Document Drafting
 
United States Government Printing Office Style Manual
 
Webster's Third New International Dictionary, Unabrld,g

ed.	 ~ 

NOTICE OF PROPOSED CHANGES
 
IN STATE AGENCY RULES
 

The joJ.lowing digests, notices, and te%ts of rules, regulations and 
codes filed by Administrative Asencies during the precedin.g 
month have been prepared by the Office 0/ the Di.rector 0/ the 
Division 0/ AdministTa#ve Procedure, Departmen.t 0/ Stale, pur· (1 
suanl 10 Section 4 (a) (1) and Section 7 (b) of ChapteT 410 of 
the Law! of /968. 

NOTICE OF ADOPTION OF AN EMERGENCY
 
RULE OF THE DEPARTMENT OF
 
CONSERVATION AND ECONOMIC
 

DEVELOPMENT
 

Notice is hereby given that pursuant to N.J.S.A. 13:1B-4~, 
the Commissioner of Conservation and Economic Develop~ 
ment has adopted the following emergency rule without 
hearing or prior notice pursuant to Section 4(c) £N.J.S,A. 
52:14B-4(c)] of the Administrative Procedure Act: 

STATE OF NEW JERSEY
 
DEPARTMENT OF CONSERVATION AND
 

ECONOMIC DEVELOPMENT
 
TRENTON, NEW JERSEY
 

CONSElRVATlON ORDER DATED SEPTEMBER I, 1969 
I.	 CLOSING CERTAIN BEDS 

WHEREAS the Maurice River Cove Section of the Shell 
Fisheries Council and the Oyster Research Laboratory have 
stated that certain of the sheilfish beds In the tidal waters 
of the Delaware River, Delaware Bay and tributaries are 
in a depleted condition and have recommended that they 
be closed, and 

PURSUANT to the recommendations of the aforemen
tioned, which I have examined and feel to be correct and 
in the best interests O'f. conservation, and 

PURSUANT to the powers vested In me by the statutes 
in such case made and provided, 

IT IS HEREBY ORDERED that ,the following beds be 
closed to the taking of shellfish on September I, 1969 and 
shall remain closed until further notice: 

Maurice River from its source up to a point commonly
 
known as the Swnmer Line j better described in
 
N.J.S.A. 50:3-14. 

II.	 OPENING CERTAIN BEDS 
WHEREAS the Maurice River Cove Section of the Shell 

Fisheries Council and the Oyster Research Laboratory 
have re<:omrrlended that certain oyster beds in Delaware-.,. 
Bay below what is commonly known as the Sou.thwest Line :---J 
(described in 50;3-7 RsJ that are now closed be opened, ...:RI. 
and 

WHEREAS, the Maurice River Cove Section of the Shell 
Fisheries Council and the Oyster Research Laboratory have 
recommended that eertain oyster beds In Ithe said waters 
that are now closed be opened, and 

WHEREAS, I am satisfied that the recommendstlons of 
the aforementioned ~re aecurate and c()rreot and that it 
wouid be in the best interests of conservation to open the 
same, and 

PURSUANT to the powers vested in me by the statutes 
in such case made and provided 

IT IS HEREBY ORDERED that all creeks above and 
below the Southwest Line be opened on September I, 1969 
for the taking of three Inch oysters by tongs, except those 
creeks which have been condemned by the New Jersey 
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Department of Conservation and Economic 
Development--eontinued 

State Department of H""lth (see N.J.A.C. 9:40-284') and 
shaH remain open until further notice. Each working day 
shall begin at 7 A.M. and close at 3 P.M. Eastern Dayllght 
Time or Eastern Standard Time, whichever prevaUs. 

Robert A. Roe, Commissioner 
Department of Conservation 
and Economic Development 

DATED: September I, 1969 

'Copies of N.J.A.C. 9:40-284 are available upon request to 
the Division of Administrative Procedure, 10 North Stock
ton Street, Trenton, New Jersey 08608. (609) 292-6060. 

(a) 

NOTICES OF PROPOSED CHANGES IN TIlE
 
RULES OF THE NEW JERSEY STATE
 

BOARD OF EDUCATION
 

Notice is hereby given that the Commissioner of Educa
tion, pursuant to the authority delegated him in N.J.S.A. 
18A:70-3, proposes to amend his rules relating to the trans
portation of children cared for In any Child Care Center 
(N.J.A.C. 8:26-8, Transportation) as follows: 

8:26-8 Transportation of Children to and from Child Care 
Centers (formerly Rules 1611 through 1615, Rules 
of the Commissioner>. 

(Pursuant to N.J.S.A. Title 18A:70-3) 

(See Also: N.J.A.C. 8:21-1 et seq., Rules and Regulations 
of State Board of Educ8ltion, Transportation of Pupils in 
Small Vehicles) 
(a)	 Qualification of Drivers (formerly Rule 1611, Rules 

of the Commissioner) 

[The person responsible for transportation of children] 
A driver Ir&JlJlportlng pupils to and from any child care 
center shall [make certain that each driver possess 
an appropriate license.] possess a valid Scbool Du 
Driver's License Issued by tbe Dlvltdon of Motor VebJ
cl.... [is] He sball be a reliS!ble ,person of good moral 
character and [is] not less than 21 years of age. 

NOTE: 

A parent transporllng only bls own cblld or cblldren 
on a for-blre basis wl1l not be required to possess a 
School BUI Driver's License. It, however. the parent 
In tbls case utilises a veblcle wblcb bas a capacity 
greater tban 6, tbe Division of Motor Veblcles wl1l re
quire the driver to possess a Special Bus Driver's Llo
ence as required by Nol.S. 39:3-10.1. 

(b)	 Vehicle Specifications (formerly Rule 1612, Rules of 
the Commissioner) 

(I)	 No small vehicle, as defined In N.JA.C. 8:21-90, 
shall carry more than [11] 16 children; there shall 
be no standees. 

(2)	 When [12] 11 or more children are transported, 
the vehicle shall comply with all the bus specifica
tions prescribed by rules [1401-1489] 8:21·90 - 8:21
106 NolA.C. 

(3)	 The body and equipment of every small vehicle 
shall conform to the following: 
(i)	 Minimum seat widlh - 12 Inches for each 

child; 15 inches for each adult, 
(il)	 Seats and back rests - securely fastened (no 

4(jump_typeU or foldln, seat will be approv.. 
ed), [front] forward facing, [and) spring or 
foam rubber upholslered. Exit from any leat 
In tbe vehicle must be clear of all obstruo
tlon. No vehicle wl1l be approved where exit 
requires the folding ot any seat ahead. 

(iii)	 Heater capacity - 50 degrees F minimum, 
(iv)	 Windshield wipers - dual, 
(v)	 Rear-view mirrors ~ approved inside and 

outside. Outside mirror must be mounted 
on driver's side of vehicle. 

(vi)	 Minimum emergency equipment ~ spare tire, 
[and] Jack and at least three r~d reflector 
warning devices. 

(vIi>	 Chains and snow tires ~ [Chains or snOw 
tires, unless the] as required by the county 
superintendent [determines they are not 
needed in that county.] of scbools - must be 
used for safe operation In areas ot snow &nd/ 
or ice. 

(viii)	 Fire Extinguisher ~ fully charged, with mini~ 
mum underwriters rating of B-2, C~2, (or 
'h B.C'> , located at the front and to the right 
of the driver. 

(Ix)	 First·aid kit - dust proof metal unit without 
a lock. with the words First Aid printed on 
the cover and with contents to be maintained 
as hereinafter provided: 

6 - single units sterile pads 3 x 3 inches 
2 - 1 inch x 10 yds. bandage 
1 - 1 inch x 2- 'h yds. adhesive 

12 - bandaid plastic strips 
1 ~ triangular bandage 
2 - paper cups 
1 - scissors 
1 - First Aid guide booklet 

(x)	 Sun visor adjustable 
(xl)	 Floor covering - must be non-skid material 

securely attached. 

(c)	 Insurance (formerly Rule 1613, Rules of the Com
missioner> 

Each [center] contractor shall [keep on file a policy or 
certificate of] furnish liability insurance [covering 
children; such policy or certificate shall have been 
issued by a company authorized to ·insure in New Jer.. 
sey which policy shall pt-ovide coverage of not less 

than] for bodily Injury or deatb In tbe followln.. mini
mum amounts: S300,OOO for one person, [and not lesl 
than] $500,000 for one accident. 

Such Insurance shall be througb a company authorised 
to Insure In New Jersey, 

In lieu of the polley or certificate of Insurance herein
before prescribed, selt-insuring corporations may file 
the certificate prescribed In N.J.S. 48:4-12 and 13. 
Photo.tat of the polley or certificate of Insurance shall 
be attached to the Application for Certificate of Appro
val. The orl..lnal or certified copy shall be retained on 
file In the child care center. 

(d)	 Safety Practices (formerly Rule 1614, Rules of the 
Commissioner> 

(I)	 When more than six children are transported In 
one vehicle, there shall be another adult in the 
vehicle in addition to the driver. 

(2)	 At no time shall children be unattended in a vehi
cle. 

(3)	 All small vehicles shall be inspected semi-annual
ly by the Division of motor Vehicles, in cooperation 
with the County Superintendent, who shall notify 
each center of the schedule of inspections; the 
responsibili ty for notifying the county superinten
dent of vehicles to be inspected shall be that of 
each center. 

(4)	 Children shall be loaded and unloaded from the 
curb side of the vehicle and on the right side of 
the street, except one~way streets. 

H5>	 When unloading, the driver shall make certain 
that a respon.!Jible person is present to take care of 
the child. 

(6)	 Each vehicle shall be uncluttered and thoroughly 
clean at all times. 

(7)	 Doors shall ,be opened and closed by the driver or 
by the attendant, and no obstacle shall obstruct 
clear passage to doors. 

(8)	 Windows shall not be more than 50 per cent open 
at any time. 

(9)	 When a tire is worn smooth or is otherwise In poor 
condition, the tire shall be replaced with an ap
provable tire. 

(e)	 Transportation Records (formerly Rule 1610, Rules 
of the Commissioner> 

(1)	 Each center shall keep on file a list of the children 
transported, the distance each child is transported, 
the name of each driver, and the year, make and 
model of each vehicle used. 

(2)	 These records shall be available to the Commis
sioner of Education or his representative. 

Notice is also given that any interested person may pre
sent statements or arguments in writing, orally In person 
or by telephone, relevant to the action proposed to 
Hon. Clyde E. Leib. Office of the Commissioner, New Jersey 
State Department of Education, 225 West State Street, 
Trenton, N. J., Telephone (600) 292-4040, on or before 4 p.m. 
on October 31, 1969. 

The Slate Board of Education, upon its own motion or at 
the instance of any interested party, may thereafter adopt 
the above rule substantially as above set forth without fur
ther notice. 

Carl L. Marburger, Commissioner of Education 
Secretary, State Board of Education 

(b) 

NOTICE OF PROPOSED CHANGES IN THE
 
RULES OF DEPARTMENT OF HEALTII
 

Notice is hereby given that the New Jersey State Depart
ment of Health, pursuant to the authority delegated in 
N.J.S.A. 26:2C-8, proposes to adopt Chapter 13 of the New 
Jersey Air Pollution Control Code. 

The proposed Chapter 13, entitled "Air Quality Stand
ards," establishes a general ambient air quality standard 
and numerical air quality standards for ambient total sus· 
pended particulates and sulfur dioxide. Such standards 
have been formulated by the State Department of Hea1Jlh 
in order to comply with the requirements of the Federal 
Air Quality Act of 1967, P.L.90-148 (81 Stat. 485). 

Copies of the proposed Chapter 13 may be obtained by 
writing to: 

Hon. Richard J. Sullivan 
Director 
Division of Clean Air and Water 
Department of Health 
John Fitch Plaza 
Trenton, New Jersey 08625 

At 10 a.m. on Seplember 22, 1969, a duly announced 
public hearing was held in accordance with the provisions 
of the New Jersey Air Pollution Control Act (N.J.S.A. 
26:2C-1. et seq,). 

To further comply with the notice requirements of the 
Administrative Procedure Act (N.J.S.A. 52:14B-1. et seq,), 
notice is hereby given that any interested person may pre
sent or mail statements or arguments in writing relevant 
to the acllon proposed to Mr. Richard J. Sullivan at the 
above address on or before OctOber IS, 1969. 

After full consideration of any statement or argument 
presented, ,the State Department of Healih, upon Its own 
motion or at the instance of any interested party, may 
thereafter adopt the rule SUbstantially as proposed without 
further notice. 

Roscoe P. Kandle, M.D.
 
State Commissioner of Health
 

(e) 

NOTICE O}' PROPOSED CHANGES IN THE
 
RULES OF THE NEW JERSEY DEPARTMENT
 

OF HIGHER EDUCATION
 

Notice is hereby given that the New Jersey Board of 
Higher Education, pursuant to the authority delegated In 
N.J.S.A. 18A:3-15, proposes: 

I.	 To revise, amend, and repeal certain of Its existing 
regulations governing county community colleges; 

2.	 To adopt certain new regulations governing county 
community colleges; and 

3.	 To codify all of lis regulations governing county 
community colleges Into a single text, thereafter to be 
cited as N.J.A.C. 

The Board of Higher Education proposes to make the 
aforesaid changes in its regulations governing county com
munity colleges in order to bring ·these regulations up to 
date and to provide the public and colleges with a single 
text containing all the Board's regulations governing coun
ty community colleges. The proposed single text contains 
all such regulations with respect to the following subjects: 
authorization; esta'blishment; governance; degrees; certift· 
cates and diplomas; curriculum; instruction; evaluation; 
personnel; admissions and student personnel services; fl· 
nance; physical facilities; library-learning resources; and 
off-campus facilities. 

Interested persons may obtain a copy of the proposed 
regulations governing county community colleges by writ 
ing or calling Mr. Terrence Tollefson, Director, Commun
ity Colleges, Depamment of Higher Education, 225 West 
State Street - 4th Floor, Trenton, New Jersey 08620, tele
phone (609) 292-4470. Copy of the proposed regulations 
is available for public inspection at the offices of the Divi
sion of Administrative Procedure, 10 North Stockton St., 
Trenton, New Jersey 08608. 

Notice is also given that persons who wish to present 
statements or arguments concerning the proposed regula
tions may prese-nt their views in writing, orally in person 
or by telephone to Mr. Tollefson, at the address or tele
phone given above, on or before 5:00 p.m., Wednesday, 
October IS, 1969. 

After full consideration of all written and oral submis· 
sions respecting the proposed regulations, the New Jersey 
Board of Higher Education, upon its own motion, may 
thereafter adopt the regUlations substantially as proposed 
above and without further notice. 

Ralph A. Dungan, Chancellor 
New Jersey Department of 
Higher Education 

(d) 

NOTICE OF PROPOSED CHANGES IN THE
 
RULES OF THE NEW JERSEY RACING
 

COMMISSION, DEPARTMENT OF
 
THE TREASURY
 

Notice is hereby given that the New Jersey RacLng Com
mission, pursuant to authority delegated to it by N.J.S.A. 
5:5-30, is considering the amendment of Rule 278 of the 
Rules and Regulations adopted April 18, 1968 of the Divi
~on of Racing Commission regarding Jockey Mount Fees, 
such that upon amendment the rule would provide as fol
lows (additions indicated in bold face thus; deletions In
dicated within brackets [thus]: 

278. Jockeys' riding fees in the absence of a contract 
shall be as follows: 

In each race on the flat, for purses $2,000.00 [and over] 
to $3400.00: 

Rider of winning mount [S50.00] 10 per cent. 
Rider of second mount [$40.00] S45.00 
Rider of third mount [$30.00] $35.90
 
All lo.ing mounts [$25.00] $30.00
 

For purses $3400.00 to S4900.00
 
Rider of Winning mount 10 per cent
 
Rider of second mount S50.00
 
Rider of third mount $40.00
 
All losing mounts $30.00
 

For purses $5000.00 and up
 
Rider of winning mount 10 per cent
 
Rider of second mount $55.00
 
IUder of third mount S45.00
 
All losing mounts $35.00
 

Notice is also given that the New Jersey Racing Commis~ 

sion will conduct a public hearing to receive written and 
oral statements regarding the amendment under consider
ation. 

Interested persons are invited to attend the hearing at the 
offices of the Division of Racing Commission at 28 West 
State Street, Trenton, N.J. 08625 on Tuesday, October 7, 
1969 at 1:00 P.M. 

Persons desiring to present all statements at this hearing 
must request such opportunity in writing on or before 
Friday, October 3, 1969, in order that such statements may 
be included in an agenda. 

Written statements received at any time prior to October 
15, 1969 as well as all statements .presented at the public 
hearing will be given full consideraion in connection with 
the above proposal. 

After full consideration of all written and oral submis
sions respecting the proposed amendment, the New Jersey 
Racing Commission, upon its own motion, m,ay thereaftet' 
adopt the amendment substantially as set forth above and 
withoUlt further notice. 

John J. Reilly, Secrelary,
 
New Jersey Racing Commission,
 
for the Commission.
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NOTICE OF CHANGES IN THE PRACTICE
 
OF RULES OF THE DIVISION OF TAX
 

APPEALS, DEPARTMENT OF TIlE
 
TREASURY
 

Notice is hereby given that the Division of Tax Appeals, 
Department of the Treasury, pursuant to authority delegat· 
ed it in N.J.S.A. 54:2-14, has amended Its Rules of Practice 
(N.J.A.C. 17:18-13 (d». 

This amendment was ftled and became effective Septem
ber 4, 1969, (Exempt, Practice Rules), as R.1969, d.3. 

17:18-13 Peliliom of Appeal 
(a) Signing and VeriScation; In General 
The petillion may be signed and verifted by the petitioner. 

by an attorney·at-law of New Jeraey, Of. in certain cases, 
by the petitioner's authorized agent. A petition of appeal 
of a corpor81tion or an association shall be executed and 
verifted by an officer thereof or by an attorney-at-law of 
New Jersey. 

(b) Signing and Veriftcatlon; Appeal by Taxing District 
Where the appeal Is taken by a taxing district It shall be 

in the name of said district and the petition shall be execut
ed by an oflleer duly authorized by the governing body 
thereof or by the attorney for the taxing district. 

(c) Petition of Appeal; Two or More Parcels 
Where two or more parcels of real estate are included in 

one petition, the Division may require a separate petition 
In the case of each parcel. Where such Is the case, the 
petitioner may fiie substituted petitions, which shall be 
deemed to have been ftled In time If the original petition 
was so filed. 

(d) Petition of Appeal; Contents 
The petition of appeal shall set forth the full name of the 

petitioner and reci.te in clear nnd concise fashion the mat.. 
ter in controversy, snd the action, determination or judg
ment appealed from. It shall likewise contain a description 
of the subject matter involved, stating the valuation made 
by the taxing authority, the year for which the assessment 
was levied, the block, lot number and street nurn'ber where 
the property was assessed; also full and complete informa
tion as to the land, Including the size of the lot, the square 
foot ares of the lot, a description of the buildings and 
structUJ1"es ther~on, if any, and the use thereof; and in case 
of income producing property, shall detail the income and 
expense of operation. No petition shall ftx any sum as the 
value of the property in question but shall contaIn a gen
eral prayer that the assessment be Hlncreased" or udecreas
ed" to the true value thereof. The petition, or Its endorse
ment, shall further set forth the name and address of ap
pellant and of respondent and ihe name and address of 
appellant's agent or attorney, where the appeal Is Instituted 
through an a,gent or attorney I for the purpose of service of 
papers in connection with the appeal. Where appellant 
appears pro se, his address shall appear In the petition, or 
its endorsement, for the same purpose. 

In any appeal before thc Division, pursuant to R.S. 
54:1-35.4 (involving the State S.hool Aid Table or pur
suant to R.S. 54:2-37 (the Counly Equalisation Table), 
the party making the appeal shall In Its petition of appeal 
slate clearly and fully the nature of Ita ...... and the legal 
issues Involved. It the exclusion or inclusion of & specl
ft. sale or sales In the lable appealed from II lought in 
the appeal, lhe party appealing should Ipe.UlcaJly del
crlbe the sale or sales, the classification of the lale or 
lales, and its reason or reasons as to why t.he sale or 
salel should have been ex.luded or ineluded lu the 
lable. 

(el Petition of Appeal; Execution 
Amy petition may be executed and verlfted by the tax· 

payer or an attorney-at-law of New Jerley. In cale the 
taxpayer Is unable to sign and verify the petition by realon 
of lIlness, incapacity or absence from the State, or fe>r any 
other reasonable cause, It may be executed and verlfted by 
his duly authorized agent, which agent shal la1ltach hll 
affidavit, specifying that he Is authorized to take the appeal 
and giving the reasons for the Inability or failure of the 
taxpayer to sign and verify the petition. 

<fl Petition of Appeal; Discrimination 
Whenever an appeal shall be based upon discrimination, 

the Petition of Appeal shall contain, In addition to the In
formation hereinabove set forth, the following: 

(1) The ratio (common levell alleged to exllt be
tween assessments In the municipality and the true 
valuel thereof. 

(2l The Pelltlon of Appeal shall further contain a gen
eral prayer that the assessment be increased or decreased 
<as the case may bel to the lame level and standard of 
value wed ,In levying assessments on other propertlel l.n 
the taxing district. 

Kenneth D. McPherson, Searetary 
Division of Tax Appeala 
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