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COMMUNITY AFFAIRS

RULE PROPOSALS

ADMINISTRATIVE LAW
(a)

OFFICE OF ADMINISTRATIVE LAW

Special Hearing Rules
Economic Assistance Hearings; Transmission of
Cases

Proposed New Rule: N.J.A.C. 1:10-8.1

Authorized By: Jaynee LaVecchia, Director, Office of
Administrative Law.
Authority: N.J.S.A. 52:14F-5(e), (f) and (g).
Proposal Number: PRN 1990-422.
Submit comments by September 19, 1990 to:
Steven L. Lefelt, Deputy Director
Office of Administrative Law
Quakerbridge Plaza, Bldg. 9
CN 049
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The proposed new rule requires the Division of Economic Assistance
(DEA) to provide the OAL with a copy of the local agency adverse action
letter whenever the DEA transmits a case to the OAL for hearing. If the
DEA does not have the letter, it must direct the local agency to provide
the letter to the OAL immediately, not later than two days before the
hearing date. The local agency adverse action letter must be included in
the case file for the administrative law judge to enable the judge to
properly prepare for the hearing.

Social Impact

Cases are frequently transmitted without the agency’s adverse action
letter and this absence hinders effective preparation for the hearing and
in some cases has caused delay and confusion at the hearing, which can
be a hardship to parties involved in DEA cases. By insuring that this
letter is provided to the OAL when a case is transmitted for hearing, the
proposed new rule should eliminate the delay and confusion which are
sometimes caused by not having the adverse action letter in the case file.

Economic Impact
The proposed new rule will have no adverse economic impact. In order
to make the deadline of not later than two days before the hearing date,
a welfare agency may elect to send a copy of its adverse action letter
by facsimile transmission. Thus, in some cases, the proposed new rule
may cause some local welfare agencies to incur additional facsimile trans-
mission charges.

Regulatory Flexibility Statement
A regulatory flexibility analysis is not required because the proposed
new rule requires the Division of Economic Assistance or local welfare
agencies to provide certain information when cases are transmitted to the
OAL for hearing and does not impose reporting, recordkeeping or other
compliance requirements on small businesses, as defined under the Regu-
latory Flexibility Act, N.J.S.A. 52:14B-16 et seq.

Full text of the proposal follows:

SUBCHAPTER 8. TRANSMISSION OF CASES TO THE
OFFICE OF ADMINISTRATIVE LAW

1:10-8.1 Local agency adverse letters

Whenever a case is transmitted to the Office of Administrative Law
for hearing, the Division of Economic Assistance shall provide to
the OAL a copy of the local agency’s adverse action letter if there
is such a letter related to the case. If the DEA does not have the
letter, it shall contact the local agency and direct the local agency
to immediately supply the OAL with a copy of the adverse action
letter, not later than two days before the hearing date.
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(b)

NEW JERSEY HOUSING AND MORTGAGE FINANCE
AGENCY

Rent Increases
Proposed Amendments: N.J.A.C. 5:80-9

Authorized By: New Jersey Housing and Mortgage Finance
Agency, Kevin Quince, Executive Director.

Authority: N.J.S.A. 55:14K-5g.

Proposal Number: PRN 1990-443.

Submit comments by September 19, 1990 to:
Anthony W. Tozzi
New Jersey Housing and Mortgage Finance Agency
3625 Quakerbridge Road
CN 18550
Trenton, New Jersey 08650-2085

The agency proposal follows:

Summary

The New Jersey Housing and Mortgage Finance Agency (the “Agen-
cy”), pursuant to its statutory authority, serves as an advocate for increas-
ing the supply of adequate, safe and affordable housing in the State. To
fulfill its statutory objective, the Agency acts as a mortgage lender by
providing financing to housing sponsors who wish to construct, rehabili-
tate or improve housing for low and moderate income families.

As a condition of receiving Agency financing, housing sponsors must
apply to and obtain approval from the Agency to implement a rent
increase. N.J.A.C. 5:80-9, Rent Increases, governs the procedure and sets
criteria for implementing rent increases at Agency financed projects.

The Agency is now proposing to amend N.J.A.C. 5:80-9. The majority
of the amendments are reorganizational and technical changes designed
to clarify the rules. For administrative ease, the Agency is also proposing
several changes in order to streamline the review and processing of rent
increases. A summary of the changes follows:

N.J.A.C. 5:80-9.2, Applicability—This section was added to permit the
Agency to use the rent increase rules of HUD or other instrumentality
of the United States which is assisting the project.

NJ.A.C. 5:80-9.4, Rent increase application—The documentation re-
quired in support of a rent increase has been modified to streamline the
procedure for processing rent increases. Several documents which are not
needed for the Agency to determine the necessity for a rent increase are
being proposed for deletion. Subsection (b) of this section is merely a
recodification, which was formerly set forth at N.J.A.C. 5:80-9.8.

N.J.A.C. 5:80-9.6(b), Notice to Tenants—This subsection was added
to require sponsors to certify to the Agency that they have complied with
the notice provisions of this section.

N.J.A.C. 5:80-9.7, Agency review—A new provision was added which
provides tenants with 15 days to inspect any omitted or corrected docu-
ments of a material nature.

N.J.A.C. 5:80-9.10, Increases subject to hearing—This section was
reorganized to clarify the circumstances under which a hearing may be
granted. As is the case in the current version of the rent increase rules,
a hearing is permitted only when the amount of the increase will exceed
the amount permitted under N.J.A.C. 5:80-9.9(a). A new provision was
also added requiring sponsors to give tenants notice of rent increases
subject to a hearing.

Social Impact

The majority of the amendments simply reorganize and clarify the rules
for effectuating a rent increase. The only substantive impact is upon
housing sponsors, as two new requirements are being proposed at
N.J.A.C. 5:80-9.6(b), and 9.10(a). However the overall impact on spon-
sors has been a reduction in the amount of paperwork required, as several
of the documents currently required of them in support of a rent increase
are being proposed for deletion. As stated above, these documents are
being deleted as the information contained therein is either provided in
the other documents submitted by the sponsor or not needed for the
Agency to determine the need for a rent increase.

(CITE 22 N.J.R. 2389)
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No impact on tenants is anticipated as there are no substantive amend-
ments to the rules which affect tenants. Tenants are still provided with
the same notice of and the same opportunity to review and comment upon
a proposed rent increase. The permissible amount of a rent increase and
the effective date for implementing a rent increase have not been affected.
The tenants opportunity for requesting a hearing has not been affected.

Economic Impact
The only economic impact anticipated would be the overall time and
expense saved by housing sponsors from the elimination of several docu-
ments presently required but not necessary in support of a rent increase.
For the reasons stated above, no impact on tenants is anticipated.

Regulatory Flexibility Analysis

The proposed amendment eliminates several documents required of
housing sponsors, most of which are small businesses as that term is
defined under the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq.
Two additional reporting and record keeping requirements will be im-
posed by the proposed amendment. As to compliance requirements, the
amendments reduce the requirements for implementing a rent increase,
The Agency foresees no increase in capital costs or the need for pro-
fessional services in meeting the requirements of the proposed amend-
ments. Because housing sponsors are predominantly small businesses and
due to the minimal nature of the reporting and compliance requirement
and the benefits to housing sponsors which may arise from the amend-
ments, no differentiation in the compliance requirement based upon
business size is proposed.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

SUBCHAPTER 9. [RENT INCREASES] RENTS

5:80-9.1 Purpose

It is the express purpose of the following regulations to promote
the statutory functions and obligations of the [New Jersey Finance]
Agency by ensuring that the rents and/or carrying charges applied
in [the various Agency developments] housing projects are sufficient
to pay normal operating, maintenance and utility costs; provide an
adequate rate of return to individuals or corporations that provide
capital to assist in the development of [the] housing projects; provide
debt service payments adequate to protect the financial interest of
the Agency and its bondholders; provide reserves for repair and re-
placement; and [provide] ensure adequate, safe and sanitary housing
for the low and moderate income families that the Agency was
created to serve.

5:80-9.2 Applicability

The rules within this subchapter shall apply to all housing projects.
In the event the housing project is assisted, directly or indirectly, by
the Department of Housing and Urban Development (HUD) or is
financed by a loan from the Agency which is insured or guaranteed by
the United States, or any agency thereof, the Agency may utilize the
rent regulations, requirements or criteria for such project which is
prescribed, utilized or required by HUD or such guarantor or insurer.

5:80-[9.2]9.3 Rent determination

(a) [No later than three months prior to the commencing of a
development’s fiscal year] At least once each year, each housing spon-
sor shall make a determination of the rents and/or carrying charges
[(hereinafter the term rent shall be construed to include carrying
charges)] to be applied in the [development for the next fiscal year]
housing project. Hereinafter, the term ‘“rent” shall be construed to
include carrying charges and the term “housing sponsor” shall be
construed to include a properly authorized representative of the housing
sponsor. An annual rent determination shall be made regardless of
whether or not a rent increase is being requested.

(b) [This] The rent determination shall be [submitted to the Direc-
tor of Management of the New Jersey Housing Finance Agency] in
the form of a resolution or letter from [by the governing body of]
the sponsor. [The Resolution shall include a complete rent schedule
for each type of unit in the development as well as a general statement
as to the reasons for arriving at the given schedule.]

5:80-[9.3]9.4 [Supporting documentation] Rent increase application
(a) [Submission of the rent determination shall be accompanied
by the following information and/or exhibits.] Housing sponsors de-

(CITE 22 N.J.R. 2390)
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siring to implement a rent increase shall submit a rent increase appli-
cation to the Agency’s Director of Management. The application shall
consist of the reat determination and the following supporting docu-
ments:

[1. Information:]

[i.]1. Name of [housing corporation] sponsor, location of
[development] housing project, [date of organization,] number of
apartments of each type;

[ii.]2. Date of [completion and] initial occupancy;

[iii. Tax status;]

3. For Section 236 developments, a status report on the housing
project’s implementation of its current energy conservation plan;

[iv. Present and proposed rent and carrying charge schedules;]

4. A narrative statement of the reasons for the rent increase;

[v. Present and projected non-residential income;

vi. Authorized and actual capitalization; and

viii. Amount due and status of return on equity

2. Schedules and exhibits:]

[i.]5. Most recent certified audit report prepared in accordance
with Agency regulations;

[ii.]6. [Monthly operating reports for the preceeding three
months;] Summary of income and expenses for the preceding 12 month
period prepared on an accrual basis for non-federally subsidized housing
projects. For all projects with Federal subsidy, monthly operating re-
ports will be required for the preceding three months.

[iii.]7. [Currently approved annual} Annual budget on which the
requested rent increase is based;

[iv. Proposed annual budget for next fiscal year;]

[v.]8. Copy of notice to tenants in accordance with [section 4 of
this subchapter] 5:80-9.6;

[vi. A copy of the most recent maintenance and inspection report
performed by the Agency;

vii. A statement from all fuel suppliers listing annual amount of
fuel used for each of the most recent three years, including the type
and grade of fuel and current price;

viii. A statement from each utility, showing the monthly usage,
per unit cost per month, for each of the previous 12 months, as well
as the total usage and cost for the preceding 12 months;

ix. A copy of the most recent tax bill or payment in lieu of
calculations and a statement from the appropriate municipal official
setting forth the date through which taxes or in lieu of payments have
been made;

x. A statement from the insurance agent listing all coverages, the
term, premium, and date through which coverage has been paid.]

(b) In housing projects where there is a valid Housing Assistance
Payments contract, in accordance with which rents are or may be
automatically adjusted, the sponsor is not required to submit a rent
increase application. This shall not, however, relieve the sponsor of the
obligation to make the rent determination as required by N.J.A.C.
5:80-9.3. Upon submission of the rent determination, rents will be
adjusted in accordance with the contract without resort to any of the
approvals or procedures set forth in N.J.A.C. 5:80-9.6 through
5:80-9.12, provided the rent determination conforms to the schedule of
rents which result from the automatic annual adjustment. If the auto-
matic annual adjustment factor covering the period of the next fiscal
year is unavailable at the time the sponsor makes its annual determina-
tion of rents, the sponsor may request that the Agency provide an
estimated factor to be used in making the required calculations. Hous-
ing sponsors desiring to implement a rent increase greater than the
amount which would result from the automatic annual adjustment must
submit a request to the Agency specifying the additional amount re-
quired and the reasons for the request.

5:80-9.5 Additional rent increases in given fiscal year

The submission of a rent increase application for any given fiscal year
shall not preclude any sponsor from making additional or revised rent
increase applications in the same fiscal year, provided that they are
submitted in accordance with all the procedures set forth in this
subchapter.

5:80-[9.4]9.6 Notice to tenants and cooperators
(a) Prior to or simultaneous with the submission of the [rent de-
termination] rent increase application to the [New Jersey Housing
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Finance] Agency, each housing sponsor shall provide, in writing, to
each tenant and cooperator and conspicuously post at the
[development] housing project, a notice, in a form prescribed by the
Agency, setting forth [the determination of rents for the next fiscal
year, a statement that the rent determination is subject to the review
of the New Jersey Housing Finance Agency and, if applicable, subject
to approval by the United States Department of Housing and Urban
Development (“HUD).] the following:

1. The rent determination;

2. A statement that the rent determination is subject to the review
and approval of the Agency and, if applicable, subject to the review
and approval of HUD;

3. Reasons for the increase;

4. A statement that tenants and cooperators will have 30 days to
inspect the rent increase application submitted by the housing sponsor
pursuant to N.J.A.C. 5:80-9.4(a); and

§. A statement that written comments on the proposed rents may
be submitted to the housing sponsor, managing agent or the Agency’s
Director of Management, at their current address within 30 days of
the rent increase application being available for review.

(b) Upon expiration of the comment period, the housing sponsor shall
submit a certification to the Agency, in the form prescribed by the
Agency, that it has complied with the requirements of N.J.A.C.
5:80-9.6(a).

[Each notice shall also state that tenants and cooperators will have
a reasonable opportunity to inspect the materials to be submitted to
the Agency in support of the Sponsor’s rent determination and that
comments on the proposed rents may be submitted to the Director
of Management, New Jersey Housing Finance Agency, at its then
current address.]

[5:80-9.5 Additional rent increases in given fiscal year

The determination and submission of a rent schedule for any given
fiscal year shall not preclude any sponsor from making additional
or revised determinations in the same fiscal year, provided that the
determination and submission are in accordance with all the
procedures set forth herein.

5:80-9.6 Rent schedules approvable by Department of Housing and
Urban Development

In all developments receiving subsidies under the Section 236

Interest Reduction Payments Program or Section 8 Housing As-

sistance Payments Program, rent determinations are subject to ap-

proval by the Department of Housing and Urban Development.]

5:80-9.7 Agency review

(a) [Prior to submission to HUD, the] The Agency will review the
[determination and submission for completeness, accuracy and val-
idity.] rent increase application to verify the need for the rent increase
requested. If the application contains errors or omissions of a material
nature, the Director of Management shall require the housing sponsor
to submit the corrected or omitted material and provide tenants and
cooperators with notice that they will have 15 days to inspect and
comment upon the corrected or omitted material. [Upon verification
by the Agency of the completeness, accuracy and validity of this
submission, it will be forwarded to HUD for final action.]

(b) [As part of its review, the Agency may require that the sponsor
submit additional revised information or make a new determination
of rent. Within 30 days of the Agency’s instructions for resubmission
or determination, the sponsor must provide the requested items in
accordance with the Agency’s instructions or submit written reasons
why it refuses to do so. If the submission or written refusal is not
completed within 30 days, the Agency may forward to HUD the
sponsor’s rent determination and supporting documents along with
the Agency’s comments thereon, which may include a recommended
rent structure which differs from the rent determination submitted
by the sponsor.] After review of the rent increase application and any
comments thereto, the Agency shall:

1. For housing projects receiving subsidies under HUD, submit the
rent increase application to HUD for approval pursuant to N.J.A.C.
5:80-9.8;

2. For all other projects, process the application in accordance with
N.J.A.C. 5:80-9.9 and, if applicable, 5:80-9.10.
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(c) Prior to submission of any rent [determination] increase appli-
cation to HUD, the Agency may [reduce or eliminate] attach its
comments and recommend a rent increase different from that requested
by the housing sponsor. If the Agency reduces or eliminates that portion
of the requested increase that would provide return on owner’s equi-
ty, [provided that] written notice of [each] such reduction or elimina-
tion [is] will be provided to the [owner] housing sponsor by the
Executive Director of the Agency.

[5:80-9.8 Automatic annual adjustments

In developments where there is a valid Housing Assistance Pay-
ments Contract in accordance with which rents are automatically
adjusted annually, no approval is required by the Agency or HUD,
provided that the rent determination conforms to the schedule which
would result from the automatic annual adjustments. This shall not,
however, relieve the sponsor of the obligation to make the annual
determination and complete submission as set forth in section 2 of
this subchapter. If the automatic annual adjustment factors covering
the period of the next fiscal year are unavailable at the time the
sponsor makes its annual determination of rents, the sponsor may
request that the Agency provide an estimated factor to be used in
making the required calculations.]

5:80-9.8 Rent increases approvable by the Department of Housing and
Urban Development

(a) In all housing projects receiving subsidies under the Section 236
Interest Reduction Payments Program or Section 8 Housing Assistance
Payments Program, rent increase applications shall be submitted to and
are subject to approval by HUD, unless the rent increase is automati-
cally authorized pursuant to N.J.A.C. 5:80-9.4(b).

(b) Upon verification of the completeness, accuracy and validity of
the rent increase application pursuant to its review under N.J.A.C.
5:80-9.7, the Agency will forward the rent increase application to HUD
for final action. The Agency will notify the housing sponsor of HUD’s
final decision.

5:80-9.9 Increases approved by Agency

(a) If the [development does not receive subsidies under the Sec-
tion 236 Interest Reduction Program or Section 8 Housing Assistance
Payment Program] rents are not subject to review and approval by
HUD nor subject to automatic annual adjustments pursuant to a valid
Housing Assistance Payments contract, then the Executive Director
may make or approve a rent [determination] increase without a
hearing as long as the resulting rents do not exceed the rents in effect
for [comparable] the same units in the [development] housing project
at any time in the previous 12 months by more than the combined
percentage of paragraphs 1 and 2 below:

1. The percentage increase in the Consumer Price Index for rent
and utilities for the most recently preceding 12 month period for
which information has been published by the United States Depart-
ment of Labor; plus

2. Either of:

i. The percentage, up to a maximum of 12 percent annually, needed
to fund operating deficits, debt service [delinquencies] arrears or
reserves for repair and replacement incurred at the [development]
housing project during the preceding 12 months [up to a maximum
of 12 percent annually], provided that no [payments were made to
provide] part of the rent increase includes an amount allocated toward
providing a return on equity to the sponsor; or

ii. The percentage, up to a maximum of six percent annually, needed
to [compensate for] offset an inability to provide a return on equity
and to offset operating deficits, debt service [delinquencies)] arrears
or [failure to fund] reserves for repair and replacement [or inability
to provide a return on equity] delinquencies incurred during the
preceding 12 months, [up to six percent annually] if all or a portion
of the requested increase is intended to pay return on equity.

(b) The Agency shall provide the housing sponsor with a copy of its
calculations done pursuant to (a) above.

5:80-9.10 Increase subject to hearing

(a) [If the requested increase in a non-federally, subsidized de-
velopment is in excess of the amounts specified in N.J.A.C. 5:80-1.9]
In projects not subject to HUD approval nor subject to automatic
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annual adjustments, if the Executive Director of the Agency approves
a rent increase which exceeds the amounts specified in N.J.A.C.
5:80-9.9(a), in order to cover any purpose including but not limited to
operating deficits, debt service arrears, reserves for repair and replace-
ment delinquencies incurred during the preceding 12 months, inability
to pay return on equity, increases in permitted return on equity and
accelerated amortization of any supplemental financing, then any per-
son, association or corporation aggrieved by [said proposed increase]
such determination may file for a hearing [on such increase] by submit-
ting a written request to the Executive Director. Housing sponsors shall
give written notice to all tenants and cooperators affected by such rent
increase approved by the Executive Director and of their opportunity
to request a hearing. [This filing must occur] Persons, associations or
corporations aggrieved by the increase must file their request for a
hearing within 21 days of [the date of notice of rent determination
and in the manner specified in] said notice.

(b) Upon receipt of a request for a hearing or upon his or her own
initiative, the Executive Director [of the Agency] shall request that
the Office of Administrative Law conduct same. All hearings shall
be conducted according to the procedures established by the Office
of Administrative Law pursuant to N.J.S.A. 52:14B-10. [Upon a
review of the record submitted by the administrative law judge, the
Executive Director shall adopt, reject or modify the recommended
report and issue a final written order.] When the date of the hearing
has been established, housing sponsors shall provide notices, in 2 manner
approved by the Agency, of the date, time, place and nature of said
hearing to all tenants, cooperators and other persons requesting notice
of said hearing. The scope of the hearing shall be limited to consider-
ation of the amount in excess of the increases approvable by the
Executive Director under N.J.A.C. [5:80-1.9] 5:80-9.9(a) [and the
request for or conduct of a hearing shall in no way affect or delay
the authority of the Executive Director to approve increases up to
the amounts specified pursuant to N.J.A.C. 5:80-1.9]. Upon review
of the record submitted by the administrative law judge, the Agency
Members shall adopt, reject or modify the recommended decision and
issue a final written order.

(c) The request for a hearing, or the hearing itself, shall in no way
affect or delay the authority of the Executive Director to approve
increases up to the amounts specified pursuant to N.J.A.C. 5:80-9.9(a).
If the Executive Director approves an amount equal to or less than the
amount calculated in accordance with N.J.A.C. 5:80-9.9(a), then no
hearing is required.

[5:80-9.11 Notice of hearing

When the date of the hearing has been established, notices of the
date, time, place and nature of said hearing shall be provided in a
manner approved by the Agency to all tenants/cooperators and other
persons requesting said hearing.]

5:80-[9.12]9.11 Notice of final approval

(a) Upon final action by HUD or the Agency, the Agency will
provide written notice to the housing sponsor of the finally approved
rent [schedule] increase. Such notice will set forth in writing the
reasons for the Agency’s decision with regard to the finally approved
rent [schedule] increase.

(b) The housing sponsor shall provide written notice of the finally
determined rent increase and the reasons for the Agency’s decision
with regard thereto and, if applicable, the Agency’s calculations
pursuant to N.J.A.C. 5:80-9.9(a) to all tenants and cooperators, as
well as all other interested parties. [Such written] Written notice shall
be provided to each tenant by mail or by hand delivery to the tenant/
cooperator’s apartment or by personal service and shall be posted in
conspicuous places throughout the [development] housing pro-
ject. Other interested parties may receive a copy of the final notice
if they provide a written request for same to the sponsor.

5:80-[9.13]9.12 Effective date of increase

The [newly determined rent schedule] new rents shall be effective
on the first day of the [second full] month following one calendar
month’s written notice to the tenants, cooperators and other interested
parties which submitted a written request for the notice.

(CITE 22 N.J.R. 2392)
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ENVIRONMENTAL PROTECTION
(a)

OFFICE OF ENVIRONMENTAL SERVICES

Matching Grants Program for Local Environmental
Agencies

Proposed New Rules: N.J.A.C. 7:5

Authorized By: Judith A. Yaskin, Commissioner, Department of
Environmental Protection.

Authority: N.J.S.A. 13:1H-1 et seq. and 13:1B-3.

DEP Docket Number: 024-90-07.

Proposal Number: PRN 1990-419.

Submit comments by October 4, 1990 to:
James M. Murphy, Esq.
Division of Regulatory Affairs
Department of Environmental Protection
CN 402
Trenton, New Jersey 08625

The agency proposal follows:

Summary

These proposed new rules set forth the criteria under which matching
grants will be awarded by the Office of Environmental Services (OES)
in the Department of Environmental Protection (Department) to local
environmental agencies in accordance with the Environmental Aid Act
(Act), N.J.S.A. 13:1H-1 et seq. The proposed rules also set forth the
procedures by which local environmental agencies may apply to the
Department to obtain such grants.

The Act authorizes the Department to award grants to local en-
vironmental agencies for any purpose which those agencies are authorized
by law to perform and also for the preparation of an environmental index
by such an agency. The Act defines a local environmental agency as being
either a municipal environmental commission, joint municipal en-
vironmental commission established by two or more municipalities, coun-
ty environmental commission or soil conservation district. The Depart-
ment is limited to funding 50 percent of the cost of a project which
qualifies for assistance under the Act, up to $2,500 per year in State aid
to any local environmental agency or up to $2,500 per participating
municipality in the case of joint municipal environmental commissions.

These proposed rules establish two categories into which grant appli-
cations will be grouped—municipal (which includes municipal and joint
municipal environmental commissions) and non-municipal (which in-
cludes county environmental commissions and soil conservation districts).
In order to encourage municipal level projects, 90 percent of the Pro-
gram’s annual grant awards has been reserved for the municipal level
category. Despite the likelihood that the scope of municipal level projects
will be smaller than that of non-municipal level projects, it is anticipated
that municipal level environmental agencies will have access to fewer non-
OES funding sources than non-municipal level agencies. OES estimates
that there are currently fewer than 20 active non-municipal environmental
agencies and over 200 active municipal environmental agencies.

Social Impact

Local environmental agencies study and provide information concern-
ing natural resources and other environmental issues. These agencies also
provide recommendations to municipal and county governments regard-
ing proper management of the environment. The grants made available
through this program will assist these agencies in assembling data and
in preparing environmental management recommendations. These rec-
ommendations will hopefully lead to informed and thoughtful action on
the part of municipalities and counties which will result in an improved
environment and, thus, a higher quality of life for New Jersey residents.

Economic Impact

The proposed new rules will facilitate the distribution of State funds
to local environmental agencies to enhance documentation and manage-
ment of environmental resources. It is anticipated that better documenta-
tion and management recommendations concerning environmental re-
sources will result in more cost effective application of public and private
funds for environmental protection. The possibility exists that the protec-
tion of environmental resources may in some cases limit the development
of areas which would otherwise have been left open to such development,
thereby somewhat limiting economic opportunity for development
interests.
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Environmental Impact
The proposed new rules will result in a positive environmental effect
because they will help local environmental agencies in developing more
accurate data concerning environmental resources and in preparing more
effective strategies for protecting those resources.

Regulatory Flexibility Analysis

Local environmental agencies may subcontract portions of their grant
projects to entities which meet the definition of small businesses as defined
under the Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. These
small businesses must comply with the conditions imposed by the Depart-
ment on the local agency grant recipients. The administrative costs of
compliance are anticipated to be minor, due to the small dollar amount
of the grant awards and overall project costs. The rules will have no
impact on any small business which does not subcontract with a local
environmental agency on a project which is partially funded by an OES
grant.

Full text of the proposal follows:

CHAPTER 5
OFFICE OF ENVIRONMENTAL SERVICES MATCHING
GRANTS PROGRAM FOR LOCAL ENVIRONMENTAL
AGENCIES

SUBCHAPTER 1. GENERAL INFORMATION

7:5-1.1 Scope and authority

This chapter constitutes the rules of the Office of Environmental
Services (OES) in the Department of Environmental Protection for
the OES Matching Grants Program for Local Environmental Agen-
cies, providing for the award of grants to such agencies in accordance
with the Environmental Aid Act (Act), N.J.S.A. 13:1H-1 et seq.

7:5-1.2  Construction
This chapter shall be liberally construed to allow the Department
to fully effectuate the purposes of the Act.

7:5-1.3 Definitions

The following words and terms, when used in this chapter, shall
have the following meanings unless the context clearly indicates
otherwise.

“Act” means the Environmental Aid Act, P.L. 1972, c49 as
amended by P.L. 1975, ¢.334, N.J.S.A. 13:1H-1 et seq.

“Applicant” means the local environmental agency that submits
an application for a matching grant in accordance with these rules.

“Department” means the Department of Environmental
Protection.

“Local environmental agency” means either a municipal en-
vironmental commission, joint environmental commission estab-
lished by two or more municipalities, county environmental com-
mission or soil conservation district.

“OES” means Office of Environmental
Department.

“OES Matching Grants” means grants awarded by the OES to
local environmental agencies in accordance with the Act.

“Personal property” means capital-type goods, capable of being
reused in the future, such as furniture, equipment, and machinery.
It does not include such items as office supplies, gasoline and other
consumable goods.

“Program” means the OES Matching Grants Program.

7:5-1.4 Severability

If any subchapter, section, subsection, clause or portion of this
chapter, or the application thereof to any person, is adjudged un-
constitutional or invalid by a court of competent jurisdiction, such
judgment shall be confined in its operation to the subchapter section,
subsection, provision, clause portion or application directly involved
in the controversy in which such judgment shall have been rendered
and it shall not affect or impair the remainder of this chapter or the
application thereof to other persons.

SUBCHAPTER 2. ELIGIBILITY FOR OES MATCHING
GRANTS

Services in the

7:5-2.1 Eligible applicants
Local environmental agencies are eligible to submit applications
for OES Matching Grants.
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7:5-2.2 Eligible projects and costs

(a) The following projects qualify for OES Matching Grants
through the Program:

1. Natural and environmental resources inventories or portions
thereof including, but not limited to, identification of stream cor-
ridors, wetlands, floodplains, forestry resources, steep slopes, impor-
tant open spaces, scenic areas, wildlife habitat, cultural features and
potential public recreation and conservation lands;

2. New and updated planning studies and reports describing
strategies to protect natural and environmental resources including,
but not limited to, plans for the creation, protection or preservation
of greenways; open spaces; stream corridors; forestry or scenic re-
sources; urban, suburban and rural trails or bikeways;

3. Preparation of draft ordinances or master plan amendments to
protect natural and environmental resources, for referral to a munici-
pal or county governing body; and

4. Projects designed to disseminate information to the public con-
cerning environmental resources including, but not limited to, actions
which individuals, public institutions and business entities can take
to protect the environment.

(b) The following items are eligible for funding by the Program,
when incurred in implementing qualifying projects listed in (a) above:

1. Costs of materials, supplies and reproduction for reports, policy
recommendations, draft ordinances, publications, maps, diagrams
and other similar documents;

2. Fees and direct expenses for consultants, including, but not
limited to, those for architects, attorneys, cartographers, computer
data base managers, engineers, environmental resource consultants,
historic preservationists, landscape architects and planners; and

3. Up to $500.00 total for the purchase of personal property which
is determined by OES to be required for the execution of a project
which is approved by OES.

(c) None of the following items and costs are eligible for funding
by the Program, nor will they be considered matching funding on
the part of a local environmental agency:

I. Charges for time spent by volunteers or paid municipal
employees;

2. Any sums spent in excess of a total of $500.00 for the purchase
of personal property; or sums not approved by OES which are under
$500.00 and spent for the purchase of personal property;

3. Costs of acquisition of real property, although costs for plan-
ning studies on which eventual land acquisition may be based are
eligible for funding;

. Real estate appraisals;

. Metes and bounds property surveys;

. Construction or real estate improvement activities of any kind;
. Bonus payments of any kind;

. Charges for contingency reserves;

. Charges for deficits or overdrafts;

10. Interest expenses;

11. Costs of services, materials or equipment obtained under any
other State program;

12. Costs of discounts not taken;

13. Contract cost overruns, not approved by OES, that exceed the
allowable amount as per the contract specifications;

14. Costs of fund raising;

15. Costs of lobbying;

16. Costs of all work which is performed outside the approved
work period or which is not included in the scope of work set forth
in the project agreement, unless later approved by OES as such; or

17. Work performed on behalf of a county or municipal govern-
ment which has not been awarded in compliance with the Local
Public Contracts Law, N.J.S.A. 40A:11-1 et seq.

D 00~ O\ Lh i

SUBCHAPTER 3. ALLOCATION OF OES MATCHING

GRANT FUNDING

7:5-3.1 Funding availability

The availability of OES Matching Grants funds is subject to legis-
lative appropriation and is not guaranteed to any applicant for any
year until that applicant receives from OES a Notice of Award of
Grant.
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7:5-3.2 Funding categories

(a) OES Matching Grants funds available in any one year shall
be allocated by OES within the following two categories:

1. Municipal Category: This category shall include municipal and
joint municipal environmental commissions.

2. Non-municipal Category: This category shall include county
environmental commissions and soil conservation districts,

(b) Ninety per cent of total OES funds annually appropriated to
the Program shall be initially allotted to the municipal category. The
remaining 10 percent shall be initially allotted to the non-municipal
category. The actual amount awarded in each category may vary
from these percentages in accordance with (¢) below. OES may vary
these percentages of initial funding allotted to each category for any
one year by notifying the public of such through notice published
in the New Jersey Register at the time funding availability and
application dates are announced annually.

(c) If within any one year the total award of Matching Grants to
eligible grant applicants in either one of the two funding categories
above does not utilize all of the funding originally allotted to that
category by OES, then the amount of unutilized funds from that
category shall be transferred for award to eligible applicants within
the other category for that year.

7:5-3.3 Ranking of grant applications

(a) Each year, available OES Matching Grant funds shall be al-
located within each of the funding categories set forth in N.J.A.C.
7:5-3.2 in accordance with a ranking of applications received by OES,
based upon the criteria listed in (b) below.

(b) Within each funding category, all applications for OES
Matching Grants in a given year shall, for the purpose of determining
priority for funding, be ranked on the basis of the degree to which
the proposed project:

1. Has the broad support of other local or county agencies, civic
groups, etc. Letters of endorsement may be submitted to OES as
evidence of such support;

2. Is responsive to regional as well as local needs. Projects under-
taken jointly by adjacent local environmental agencies are
encouraged;

3. Helps to incorporate planning and regulatory responsibilities of
the Department into the local and regional planning processes;

4. Will document and protect environmental resources that are of
particular importance in implementing the State Development and
Redevelopment Plan;

5. Is designed to produce a definitive strategy to protect a resource
area, particularly projects which integrate regulation of environmen-
tally sensitive areas with local, regional and Statewide open space
and recreation planning;

6. Will address urban environmental needs, particularly planning
which integrates such things as open space and recreation with his-
toric resources protection and urban forest management;

7. Will raise awareness of the public’s responsibility to actively
participate in protecting the environment;

8. Demonstrates a strong likelihood of tangible results; and

9. Has the demonstrated support of the local governing body in
charge of allocating matching funding. Resolutions or letters of intent
to provide matching funding shall be considered as evidence of such
support.

7:5-3.4 Grant amount

The minimum Matching Grant shall be $1,000; the maximum grant
shall be $2,500 to any local environmental agency, except that in the
case of joint environmental commissions the maximum shall be
$2,500 per participating municipality. The contribution by the De-
partment shall not exceed 50 percent of a cost of the project which
qualifies for assistance under the Act and this chapter.

7:5-3.5 Grant payment

The entire grant amount shall be paid to the grant recipient in one
sum, following receipt and acceptance by OES of all agreed upon
work product of a project, and upon compliance with all terms of
the project agreement required under NJ.A.C. 7:5-4.2(c).

(CITE 22 N.J.R. 2394)
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7:5-3.6 Matching funds
A local environmental agency’s share of project funding shall be
in the form of funding dedicated to the agency for the project.

SUBCHAPTER 4. APPLICATION PROCEDURES

7:5-4.1 Announcement of funding availability

Announcement of funding availability and the opening and closing
dates for submission of OES Matching Grants applications shall be
published by the OES in the New Jersey Register as required by and
in accordance with N.J.S.A. 52:14-34.4.

7:5-4.2 Application and review sequence

(a) Local environmental agencies shall submit the following items
to the OES:

I. A completed application form provided by OES;

2. A certified true copy of an ordinance creating the local en-
vironmental agency, which ordinance shall indicate that such agency
has the power to conduct projects such as the proposed project and
to accept grants such as the OES Matching Grant; and

(b) A notice of receipt of the application will be sent by the OES
to each applicant.

(c) OES shall notify each applicant of its determination to ap-
prove, conditionally approve or deny the application.

1. No final approval shall be granted unless and until the applicant
submits a copy of a resolution of the governing body of the county
or municipality which created the local environmental agency rec-
ommending that the application for funding under the OES Matching
Grants Program be approved. Such a resolution should follow the
form of the model resolution approved by OES for this purpose.
Copies of this model resolution are available from OES upon request.
The model resolution is published as a non-regulatory appendix at
N.J.A.C. 7.5, Appendix A.

2. Final approval shall be contingent upon such other conditions
as OES shall include in a notification of conditional approval to the
applicant.

(d) If the application is approved, funds shall be distributed as
specified at N.J.A.C. 7:5-3.4 and in accordance with a project agree-
ment between the OES and the applicant which specifies, among
other things, the following:

1. Amount of grant;

2. Project scope;

3. Work period, not to exceed one year;

4. Itemized budget; and

5. Work product to be submitted to the OES.

(e) Application materials become the property of the Department
and will not be returned to the applicant.

APPENDIX A
MODEL RESOLUTION RECOMMENDING APPROVAL OF
APPLICATION FOR FUNDING UNDER THE OES MATCHING
GRANT PROGRAM

WHEREAS, on (date), the (city /township/borough/county) of (name
of municipality /county) established the (local environmental agency)
pursuant to the authority of (citation); and

WHEREAS, the (local environmental agency) has applied for a
matching grant from the New Jersey Department of Environmental
Protection (Department), Office of Environmental Services (OES)
Matching Grants Program established pursuant to N.J.S.A. 13:1H-1 et
seq. for funding in connection with (description of project), total cost
of the project being $ ; and

WHEREAS, the Department has reviewed the application submitted
by the (local environmental agency) and has found it to be in conformance
with the scope and intent of the OES Matching Grants Program and has
approved the (local environmental agency’s) request for funding in the
amount of § ; and

WHEREAS, in order to obtain such a grant, it is necessary that the
(local environmental agency) enter into an agreement with the Depart-
ment and use such grant funds in accordance with applicable rules and
statutes; and

WHEREAS, in order to obtain such a grant, it is necessary that the
(city/township/borough/county) of (name of municipality or county)
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certify that matching funds in the amount of § will be
provided by the (city/township/borough/county).

NOW, THEREFORE, BE IT RESOLVED by the (mayor/executive
officer) and the Council of the (city /township/borough/county) of (name
of municipality or county), county of ________ | and the State
of New Jersey, as follows:

1. That (title of officers) is hereby authorized to execute a grant agree-
ment and any amendments to the grant agreement for the (local en-
vironmental agency) on behalf of the (local environmental agency) and
the (city/township/borough/county) of (name of municipality or county)
with the New Jersey Department of Environmental Protection, Office of
Environmental Services under Project Number providing a
grant in the amount of § to the (local environmental agency)
of the (city/township/borough/county) of (name of municipality or coun-
ty) for the (description of project).

2. That upon execution of the above grant agreement the (city/town-
ship/borough/county) of (name of municipality or county) will provide
the (local environmental agency) with matching funds, not to exceed
$ _, consisting of § cashand$ ___ in-
kind contributions.

3. That the (local environmental agency) and the (city/township/
borough/county) of (name of municipality or county) agree to comply
with the provisions contained within the OES Matching Grants Program
Rules and all other applicable rules and statutes.

4. That this Resolution shall take effect immediately.

Introduced and passed , 19

Aye
Nay
Abstentions

Approved as to form: Approved:

Interested Persons see Inside Front Cover

Municipal/County Attorney Mayor/Executive Officer

CERTIFICATION

I, (name of clerk), Clerk of the (city/township/borough/county) of (name
of municipality or county), County of , State of New
Jersey, do hereby certify that the foregoing is a true copy of a Resolution
adopted by the (mayor/executive officer) of the (city/township/borough/
county) of (name of municipality or county) at a meeting held on
the __________ day of , 19

IN WITNESS WHEREOF, I have hereunto set my hand and the official
seal of the (city/township/borough/county) of (name of municipality or
county) this day of , 19 .

(Name and Title of Clerk)

Please disregard second references to “County of " if
this is a county project.

Please disregard references within the fifth “WHEREAS” paragraph and
Resolution Number 2 to matching funds requirements if matching funds
are to be provided by a nonprofit organization. If matching funds are
to be provided by a nonprofit organization, attach a corporate resolution
from the nonprofit sponsor certifying that matching funds have been
committed to this project.

LAW AND PUBLIC SAFETY
(a)

DIVISION ON CiVIL RIGHTS

Notice of Public Hearings
Family Leave Act Rules

Proposed New Rules: N.J.A.C. 13:14

Take notice that, pursiant to N.J.S.A. 52:14B-4, the Division on Civil
Rights will conduct two public hearings in order to receive public com-
ments on its proposed rules interpreting provisions of the Family Leave
Act, NJ.S.A. 34:11B-1 et seq. The hearings will be held on:
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Wednesday, September 12, 1990
9:00 A.M.-4:30 P.M.

Office of Administrative Law
185 Washington Street (corner of Raymond Boulevard)
Newark, New Jersey
Wednesday, September 26, 1990
9:00 A.M.-4:30 P.M.

Office of Administrative Law
Quakerbridge Plaza, Building 9
Quakerbridge Road
Mercerville, New Jersey

The proposed rules were published in the New Jersey Register on July
16, 1990 at 22 N.J.R. 2129(a). The written comment period for the
proposed rules expired on August 15, 1990.

Persons wishing to make oral presentations at either of the hearings shall
submit a synopsis of the proposed statement to Director C. Gregory
Stewart no later than September 4, 1990, so that the Division may
determine the sequence and identity of speakers who will provide it with
relevant, non-cumulative comments and data. Submissions should also
indicate which hearing location is preferable, and should be sent to:

C. Gregory Stewart, Director
Division on Civil Rights
1100 Raymond Boulevard
Room 400

Newark, New Jersey 07102

(b)
BOARD OF PHARMACY
Application for Written Examination

Proposed Amendments: N.J.A.C. 13:39-2.2 and 2.8

Authorized By: State Board of Pharmacy, H. Lee Gladstein,
Executive Director.

Authority: N.J.S.A. 45:14-26.2; 45:14-36.1.

Proposal Number: PRN 1990-444.

Submit comments by September 19, 1990 to:
H. Lee Gladstein, Executive Director
Board of Pharmacy, Room 325
1100 Raymond Boulevard
Newark, New Jersey 07102

Summary

N.J.A.C. 13:39-2.2 requires applicants for the National Association of
Boards of Pharmacy (NABPLEX) examination to file their applications
with the Board of Pharmacy at least 60 days prior to the examination
date, except in extenuating circumstances. N.J.A.C. 13:39-2.8 contains a
similar 60-day deadline with regard to submission of a photograph and
certain identification information. The Board has found that 30 days is
sufficient time to process examination applications. Therefore, for the
benefit of the applicant, the Board is proposing to amend N.J.A.C.
13:39-2.2 and 2.8 to reduce to 30 days the 60-day deadlines for filing
applications and submitting proof of identity.

Social Impact
The proposed amendments will be beneficial to applicants for the
NABPLEX examination, who will have an additional 30 days prior to
the examination to complete the application and obtain and submit the
required proof of identity. The proposed amendments will have no impact
on the general public.

Economic Impact
There will be no discernible economic impact as a result of the amend-
ments to N.J.A.C. 13:39-2.2 and 2.8, which merely provide to applicants
for the NABPLEX examination an additional 30 days within which to
file with the Board their applications and proof of identity.

Regulatory Flexibility Statement
The proposed amendments to N.J.A.C. 13:39-2.2 and 2.8 will affect
only individual applicants for the NABPLEX examination; no regulatory
flexibility analysis pursuant to N.J.S.A. 52:14B-16 is, therefore, necessary.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated by brackets [thus]):

(CITE 22 N.J.R. 2395)
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13:39-2.2 Application to be filed

An applicant for the written examination must file an application
for such examination at least *[60]* *30* days prior to the date of
the examination unless this requirement is waived by the Board
because of extenuating circumstances. The required fees as prescribed
in N.J.A.C. 13:39-1.3 must also be submitted.

13:39-2.8 Proof of identity of applicant

An applicant for the written examination must submit to the Board
*[60]* *30* days in advance of the date of the written examination
a bust photograph mounted on a document to be supplied by the
Board requesting certain identification information.

(@)
DIVISION OF CONSUMER AFFAIRS

Administrative Rules of the Division of Consumer
Affairs

Proposed Readoption with Amendments: N.J.A.C.
13:45A
Proposed Repeal: N.J.A.C. 13:45A-17

Authorized By: Patricia A. Royer, Director, Division of
Consumer Affairs.

Authority: N.J.S.A. 56:8-4 and 45:17A-15 (applicable to N.J.A.C.
13:45A-17 only)

Proposal Number: PRN 1990-427.

Submit comments by September 19, 1990 to:
Patricia A. Royer, Director
Division of Consumer Affairs, Room 504
1100 Raymond Boulevard
Newark, New Jersey 07102

The agency proposal follows:

Summary

The Division of Consumer Affairs is proposing to readopt its adminis-
trative rules set forth at N.J.A.C. 13:45A. The current text of this chapter
is scheduled to expire on December 16, 1990, pursuant to Executive Order
No. 66(1978), commonly known as the *“‘Sunset”’Executive Order. These
rules enforce the Consumer Fraud Act, N.J.S.A. 56:8-1 et seq., and enable
the Division to have in place procedures which serve and protect the
public’s best interests. The Division has reviewed the existing rules and
found them to be vital to the protection of the State’s consumers, the
purpose for which they were originally promuigated. The readoption is
proposed with the following amendment:

Subchapter 17, entitled sale of advertising in journals relating or
purporting to relate to police, firefighting or charitable organizations, has
been deleted in its entirety. This subchapter existed primarily because
police organizations were not permitted to solicit for contributions or to
engage professional fund raisers or solicitors for charitable or non-chari-
table fund raising. The only means of fund raising in which police or-
ganizations were permitted to engage was the sale, through ancillary
groups such as the Fraternal Order of Police, of advertising in trade
publications. These activities of police and auxiliary or fraternal organiza-
tions were regulated by N.J.S.A. 2A:170-20 and 20.1 specifically. The
legislative history of the enactment of N.J.S.A. 2A:170-20 et seq. indicates
that in regulating fund raising the Legislature saw a specific need to
separate police from other groups that might engage in solicitation, and
to enact a Jaw prohibiting police solicitation and requiring more stringent
disclosures than the Charitable Fund Raising Act or regulations de-
manded. Therefore, subchapter 17 was promulgated jointly under the
Consumer Fraud Act, N.J.S.A. 56:8-4, and the Charitable Fund Raising
Act, NJ.S.A. 45:17A-1 et seq., in order to protect the consumer from
unethical conduct by paid solicitors. This is especially important in con-
nection with the sale of advertising in journals relating or purporting to
relate to police or firefighting organizations where the potential exists for
abuse or the appearance of coercion.

However, as a result of the recent opinion by the Honorable Dickinson
R. Debevoise of Federal Distric Court, Newark, in Telco Communications
Inc., v. James J. Barry, Jr., et al., Dkt. No. 89-3393 (D.N.J. filed March
5, 1990), police organizations in the State of New Jersey may now solicit
for contributions and engage professional fund raisers and solicitors for
both charitable and non-charitable fund raising. According to the Telco
decision, when police organizations are engaged in such fund raising they

(CITE 22 N.J.R. 2396)

PROPOSALS

will now be subject to the Charitable Fund Raising Act. The Telco
decision also found the more stringent disclosure requirements contained
in subchapter 17 to be unconstitutional per Riley v. National Federation
of the Blind of North Carolina, 487 U.S. ., ___, 108 S. C1. 2667, 2673,
101 L. Ed. 2d 669 (1988). Accordingly, the remaining regulations in
subchapter 17 are now redundant since protective mechanisms will be
provided by the Charitable Fund Raising Act and regulations. Also, the
consumer continues to be generally protected against fraud and mis-
representation under the Consumer Fraud Act.

Two technical amendments have been made to subchapters 21 and 22,
the rules concerning the sale of kosher products and inspections of dealers
in kosher products. N.J.A.C. 13:45A-21.3, Display and handling require-
ments, has been amended to reflect that these requirements apply to
entities which sell exclusively kosher food or food products as well as
to those that sell both kosher and non-kosher products. The definition
of “properly identified kosher poultry,” inadvertently omitted from the
list of definitions, has been inserted in N.J.A.C. 13:45A-22.1.

This chapter contains 24 subchapters which cover the following topics:
deceptive mail order practices, motor vehicle advertising practices, sale
of meat at retail, banned hazardous products, delivery of hosuehold
furniture and furnishings, deceptive automotive sales practices, deceptive
practices concerning automotive repairs and advertising, tire distributors
and dealers, merchandise advertising, servicing and repairing of home
appliances, sale of animals, powers to be exercised by county and munici-
pal officers of consumer affairs, unit pricing of consumer commodities
in retail establishments, disclosure of refund policy in retail establish-
ments, home improvement practices, sale of advertising in journals relat-
ing to police, fire fighting or charitable organizations, plain language
review, petitions for rulemaking, resale of tickets of admission to places
of entertainment, representations concerning and requirements for the
sale of kosher products, inspections of kosher meat and poultry dealers
and dealers of kosher food and food products, records required to be
maintained by kosher meat and poultry dealers, deceptive practices con-
cerning watercraft repair, sellers of health club services, and automotive
dispute resolution.

Two additional subchapters are reserved for future use.

Social Impact

The readoption of N.J.A.C. 13:45A will have a substantial and
beneficial social impact upon consumers, inasmuch as all of these rules
protect the consumer against unfair business practices. The rules
proposed for readoption will enable the Division’s Office of Consumer
Protection to continue to respond to consumer complaints and to con-
tinue its task force operations to ensure compliance with the Consumer
Fraud Act. In addition, these rules provide guidelines to and place reason-
able responsibilities on all the businesses and services described above
in connection with the sale and advertisement of their goods and services.
The social conditions which existed at the time of the adoption of these
rules still exist and, in fact, the Division expects to be facing a number
of new issues which will require implementation of the rules. These
include new businesses that solicit solely to senior citizens to sell goods
and services and new methods of marketing such as electronic solicitation.
Failure to readopt the current rules would jeopardize effective operation
of the Office of the Consumer Protection and would place the consumer
at risk in his or her transactions with the business community. A detailed
analysis of the social impact of each of the subchapters of N.J.A.C.
13:45A follows.

Subchapter | protects mail order and catalog customers by setting a
time limit for the receipt of either the merchandise as ordered, a refund,
or substituted merchandise. If a merchandise substitution is necessary,
substituted goods must be of equivalent or superior quality and the
merchant must offer to accept return of the goods within a specified
period if the consumer is dissatisfied. These requirements are of obvious
benefit to consumers, because prompt delivery and satisfaction with mail-
order merchandise should be ensured thereby. Also, the provision regard-
ing full address and name disclosure by mail order businesses benefits
the public by requiring an actual address to supplement a post office box
number that might appear in advertising or promotional materials. Not
only is the consumer thus provided with an avenue of recourse to a
specific business address, but also the Division’s enforcement efforts are
facilitated by having the legal name and permanent business address of
the offeror involved in a mail order transaction.

The rules in subchapter 2, which set forth information that must be
provided in auto advertising as well as prohibited practices, have a clearly
positive social impact in that their purpose is to curtail deception and
promote fair dealing. Because of these rules, prospective purchasers or
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lessees of motor vehicles must be provided with specific details of models
offered at an advertised price, so that more informed comparison shop-
ping is possible; advertisement of “phantom™ vehicles at an attractive
price, and other deceptive practices, are also avoided.

Readoption of subchapter 3, Sale of Meat at Retail, will have a positive
impact on consumers. This subchapter clearly and precisely defines every
cut of meat and sets forth labeling requirements, advertising restrictions
and restrictions on fat and breading content of certain meat food prod-
ucts. The labeling requirements ensure that the consumer is clearly in-
formed concerning the quality and content of the meat or meat food
product, and the restrictions on fat and breading content protect the
public health. The meat charts contained in these rules aid butchers and
meat retailers in identifying all cuts of meat.

Subchapter 4, which prohibits the manufacture, distribution or sale of
any consumer product contrary to any order of the Consumer Product
Safety Commission, implements on the State level the provisions of 15
U.S.C. §2051. Readoption of this subchapter will continue to protect the
public health, safety and welfare because it helps ensure that banned
hazardous products do not reach the marketplace.

Delay or non-delivery of household furniture that has been ordered
is one of the most frequent complaints reported to the Division. The rules
in subchapter 5, while not entirely curative, have since 1974 provided
some degree of protection to consumers who incur a financial obligation
or pay in advance for furniture, then wait indefinitely to receive it. The
rules mandate that a delivery date be inserted in the purchase contract
and that the seller fulfill certain delivery obligations, such as written
advisories, to the wailting customer. They at least insure that the customer
will be kept advised of delays and will have the option of cancellation
or refund if a delivery date cannot be met.

Subchapter 6 was implemented in response to observed abuses in
automotive sales practices in which consumers were frequently induced
to expend additional monies for services that were not in fact being
performed, were misrepresented as mandatory, or were subject to dealer
reimbursement by other entities. Subchapter 6 has protected the consumer
by requiring that, before the consumer becomes obligated to pay for any
services, auto dealers itemize on the sales document all pre-delivery and
documentary services to be performed and conspicuously place on the
front of the sales document disclosure notices with regard to the con-
sumer’s right to itemized prices for such services. As a further protection
for the consumer, this subchapter lists as unlawful practices charging for
pre-delivery services for which the auto dealer is reimbursed by the
manufacturer and representing to the consumer that a governmental
entity requires the dealer to perform any documentary services. Re-
adoption of this subchapter will enable consumers to continue to enjoy
these protections.

By clarifying rights and responsibilities with regard to automotive
repairs, subchapter 7 facilitates mutual consumer and automotive repair
dealer understanding of equitable repair procedures. Reasonable and
legitimate steps are specified, with the result that both the dealer and the
consumer are assured that the repair transaction is conducted fairly and
by mutual agreement as to terms.

Subchapter 8 was initially promulgated to implement on the State level
certain provisions of the National Traffic and Motor Vehicle Safety Act
of 1966, as amended, 15 U.S.C. 1402 (1970). These rules require tire
distributors and dealers to provide the tire purchaser with a copy of
certain information about the tire which the dealer is required by Federal
regulation to forward to the manufacturer, that is, name and address of
the tire seller and purchaser and tire identification number. The consumer
thus is provided with essential follow-up information in the event the tire
is defective or further information is required.

Subchapter 9, initially promulgated in March of 1974 and periodically
readopted and amended since that date, aims to prevent a number of
problem practices in the consumer marketplace as indicated by consumer
complaints as well as field inspections conducted by the Divison of
Consumer Affairs. The subchapter is directed toward identified problem
practices such as non-availability of advertised items in sufficient quantity
to meet reasonably anticipated consumer demand; failure to issue, or
misuse of issuance of, rainchecks; and use of unsubstantiated or mis-
represented advertising claims. Since general merchandise advertising has
been and remains perhaps the primary means of attracting consumers
to consider and make purchases in the marketplace, protection against
the identified deceptive practices is of distinct social value. The rules in
subchapter 9 extend to consumers certain assurances that advertisers must
advertise truthfully. Non-compliance allows the consumer to seek clear-
cut redress, pursuant to the specific requirements of the rules. Under the
Consumer Fraud Act, the Division may also seek specific sanctions where
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there are serious or persistent violations. In addition to the consumer
benefit provided by this subchapter, business and other entities concerned
with advertising are benefitted by the removal of unfair competitive
advantage going to the minority of advertisers who engage in deceptive
practices.

The readoption of subchapter 10 will be beneficial to the consumer
who purchases or requests service on a home appliance. The rules ensure
that the consumer is provided with a written copy of any warranty or
service contract information and is advised, before becoming committed
to any repair or servicing expense, of any diagnostic charges or set fees
and the method used to determine the total charge. The rules also protect
the consumer from deceptive representations by enumerating practices
which are unlawful under the Consumer Fraud Act. These practices
include commencing work without having obtained the consumer’s signa-
ture on a written estimate of labor and parts, failing to provide the
consumer with a copy of such authorization, making false or unrealistic
promises to induce the consumer to authorize the services, charging the
consumer more than the estimate without consent, and failing to offer
to return replaced parts unless an exchange price is offered.

Subchapter 11 is reserved for future use.

Subchapter 12 protects the consumer who has purchased a sick dog
or cat, and indeed seeks to insure that an animal is not seriously ill or
impaired before the consumer makes the purchase, since the rules require
quarantine of those animals suffering from an infection or contagious
disease. Also, the definitions and terminology used in the subchapter
reduce consumer confusion concerning a “*kennel” as compared to a “pet
shop,” and what makes an animal “unfit for purchase.” The requirement
of a written record of the animal’s health, and the redress procedures,
benefit the consumser by lessening problems and expenses that might
result from the purchase of a sick dog or cat.

Subchapter 13 sets forth powers delegated by the Division to county
and municipal officers of consumer affairs. These rules provide a working
guideline to such officers in the exercise of the powers delegated to them.
The rules also provide a significant benefit to the consumer. In a number
of instances, complaints may be handled more expeditiously on the local
level by those most familiar with the community and the issues involved.
Moreover, the educational and training requirements ensure that county
and municipal directors, staff employees and representatives are ade-
quately trained to successfully investigate or mediate consumer
complaints.

Subchapter 14 permits consumers to make informed decisions on
purchases in regulated retail establishments. The rules provide the con-
sumer simplified standards to readily compare the price per unit of
measure for comparable commodities. In addition to other factors enter-
ing into consumers’ purchase decisions, such as package size and desired
frequency of shopping, the rules allow the consumer the ability to utilize
cost per standard quantity or size as an additional factor. The standard-
ized methods of comparison available to consumers also tend to improve
the retail selling environment by enhancing consumer confidence in the
utility of their shopping decisions.

Subchapter 15 requires retail establishments to post their refund policy,
including all terms and time limitations, at designated locations. The rules
do not apply to businesses which, for a period of not less than 20 days
after purchase, provide a cash refund for a cash purchase or a cash refund
or credit for a credit purchase. Since a store’s refund policy is often an
element in a purchaser’s decision to buy, these rules allow consumers to
more properly evaluate an item prior to purchase. In addition, the full
disclosure of such a policy will engender more equitable competition
among retail establishments.

By creating standards of disclosure, prohibiting certain improper prac-
tices and requiring written disclosure of important information about the
contractor and the specific contract, subchapter 16 on home improvement
transactions gives both consumers and reputable contractors the as-
surance that work is to be performed according to reasonably defined,
objective criteria. Since home improvement work, with the exception of
work done by licensed master plumbers and electrical contractors, has
been a comparatively unregulated area in the consumer marketplace, the
intent of subchapter 16 is to provide a means of taking action against
deceptive practices in this area and to reduce uncertainty as to contract
terms and criteria of home improvement jobs. The required disclosures
and contract inclusions, and the list of prohibitions in subchapter 16,
while not entirely curative, have alleviated many consumer problems by
providing home improvement contractors with a clear idea of what must
be done and what may not be done.

Subchapter 17 has been deleted for the reasons set forth in the Sum-
mary statement.
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Subchapter 18, consisting of a single provision that sets a $50.00 fee
for Plain Language review of consumer contracts, implements legislation
designed to protect the consumer by ensuring that consumer contracts
are more readily understandable.

The readoption of subchapter 19 will be beneficial to the public because
it clearly outlines the procedure by which interested persons may petition
the Division for rulemaking. The provisions in this subchapter serve to
facilitate public participation in the Division’s rulemaking process.

Subchapter 20 has a positive social effect on consumers who purchase
tickets of admission to places of entertainment in New Jersey. The rules
ensure that ticket agents are in compliance with Chapters 135 and 220
of the Public Laws of 1983, which bar exorbitant markups on ticket
resales and require, among other things, that ticket agents meet a bonding
requirement. In granting licensure, the Director may consider whether
an applicant has a civil or cirminal record and is financially responsible.
A bona fide place of business is required, as are full and accurate records,
and the practice of advertising unscheduled engagements is barred. All
of these steps benefit and protect consumers who purchase tickets of
admission to New Jersey places of entertainment or events from a ticket
agent.

Subchapters 21 and 22, which require that products sold as kosher be
properly prepared and identified, protect the consumer of kosher prod-
ucts from possible misrepresentation. Proper identification of food sold
as kosher ensures that merchandise is as represented to the purchaser,
a basic principle of the Consumer Fraud Act.

Subchapter 23 relates to the repair of watercraft of all kinds, from
catamarans to power boats. Boating is a major leisure time activity for
many New Jersey residents and persons who vacation in this State, and
these consumers are favorably impacted by the subchapter 23 require-
ments, which are aimed at the elimination of deceptive practices in water-
craft repair. By clarifying rights and responsibilities with regard to water-
craft repair, both consumers and watercraft repair dealers are assured,
at least to some degree, that repair transactions are conducted in an
equitable, mutually agreeable environment. The added confidence that
this brings to the area of recreational boating enhances both the boating
industry and the enjoyment of the boating public.

Subchapter 24 is reserved for future use.

Subchapter 25 was promulgated to implement the provisions of
N.J.S.A. 56:8-39 et seq., an Act Regulating the Seller of Health Club
Services. The Act, which supplements the Consumer Fraud Act, was
implemented in response to numerous consumer complaints resulting
from the bankruptcies of many health clubs. These rules are designed
to protect the consumer by ensuring that sellers of health club services
provide relevant data about ownership and operations to the Division
of Consumer Affairs.

The rules in subchapter 26 implement provisions of the revised “Lemon
Law,” P.L. 1988, c. 123. Their social impact is decidedly positive, because
the rules eliminate to a high degree the frustrations, endless delays and
lengthy arbitration processes formerly experienced by consumers who
attempted to redress grievances related to a defective motor vehicle. The
consumer now has available the option of participating in a summary
hearing procedure under the direct control of the Division of Consumer
Affairs and the Office of Administrative Law; the purchaser or lessee of
a “lemon” is thus assured of active and immediate aid by government
agencies in resolving the problem. At the same time, manufacturers are
guaranteed an impartial process requiring full documentation of the
nonconformity and repair attempts.

Economic Impact

The readoption of N.J.A.C. 13:45A generally will have a favorable
economic impact upon the consumer, who will continue to be protected
against the adverse effects of unfair practices in a wide range of consumer
transactions. A detailed analysis of the economic impact of each of the
subchapters of N.J.A.C. 13:45A follows.

The economic impact of subchapter 1 falls solely on mail order or
catalog businesses, which must comply with a number of requirements
if they do business or are located in New Jersey. The maximum six weeks
allowed for delivery (or refund or offer of substitution) may require
additional personnel in order to meet the time limit. Also, substitution
of equivalent or better merchandise, if the goods originally ordered are
unavailable, may add the expense of seeking out such substitutions and
supplying them to the customer, along with certain notices and a postage
paid card for the customer’s use in case a refund or credit is desired.
However, the Division considers these business expenses well-justified in
order to safeguard the consumer interest in receiving acceptable merchan-
dise in a timely manner. The consumer has incurred a financial obligation
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or has paid in advance for a mail order item, and will suffer a loss if
not provided with that purchase or a satisfactory substitute.

Subchapter 2 impacts economically on those dealers who, were these
rules not in place, might benefit competitively from misrepresenting the
true price or availability of the vehicles they offer. The mandated dis-
closures entail minor additional expenditure for advertising space in
which to print the details of the offering, especially since there are mini-
mum type size requirements for certain disclosures. Other requirements,
however, relate to physical items available or retained in the ordinary
course of business, such as inventory details and copies of advertisements;
they create no additional economic burden. The rules also save the
consumer both time and money, since they reduce deceptive claims that
might otherwise lead to higher consumer expenditure. Finally, the rules
enhance honest competition.

The readoption of subchapter 3 will have a positive economic impact
upon consumers, who will be assured of receiving the quality of meat
they desire for which they paid. Sellers of meat at retail will incur the
minimal expense of properly labeling meat products.

Consumers will experience a favorable economic impact by virtue of
the readoption of subchapter 4 by avoiding the serious economic conse-
quences which can result from the purchase of unsafe products. To the
extent any person is manufacturing, distributing or selling any consumer
product contrary to an order of the Consumer Product Safety Com-
mission, such person will continue to be barred from doing so and will
be subject to a penalty pursuant to the Consumer Fraud Act.

Subchapter 5 impacts economically upon all furniture vendors in the
State. The notice-to-customer requirements add some personnel time to
delivery costs, as does the need to deliver by a promised date, which might
under some circumstances require overtime payment to a carrier. How-
ever, there is a distinct economic benefit to consumers who have the
option of obtaining a refund for merchandise not delivered on time or
of accepting later delivery.

Subchapter 6 provides the consumer who purchases an automobile with
a favorable economic benefit. The receipt of a written, itemized specifi-
cation of legitimate pre-delivery and documentary fee services provides
the consumer with the choice of undertaking these services personally at
no extra service fee cost. The automotive dealer is required to include
a brief 10-point disclosure statement on the automotive sales document.
Apart from this, the rules simply require accurate disclosure of the nature
and necessity of these services.

Subchapter 7 has the minimal economic impact on automotive repair
dealers of requiring conspicuous posting of a consumer disclosure notice
regarding the right to a written repair estimate. The rules further require
the dealer to make verifying notations of additional repairs that have been
mutually agreed upon, or repairs for which verbal authorization has been
granted. These notations, and the posting of a sign regarding written
estimates, do not cause great expense. The repair dealer is permitted to
charge a “diagnostic fee,” if the customer agrees to it in advance. For
consumers, the economic impact of subchapter 7 involves considerable
decrease in time and expense because disputes concerning whether or not
specified repairs were mutually agreed upon are minimized.

Subchapter 8, which requires that tire purchasers be provided with
certain information about the tire, will enable the purchaser to pursue
a claim if the tire is defective, thus avoiding economic loss. Tire dis-
tributors and dealers will incur the minimal expense of providing the
purchaser with a copy of information required by Federal law to be
forwarded to the manufacturer.

By virtue of subchapter 9, consumers gain the economic advantages
of being able to compare, with reasonable assurance, the claims made
in advertising. The rules save time and expense for consumers, who can
largely avoid unnecessary trips seeking unavailable or misrepresented
merchandise. The consumer also gains the economic advantage of being
able to make meaningful and fairly accurate advertising comparisons,
based on standardized requirements for representing the price, former
price, comparative features and other qualities of the merchandise being
offered for sale to the public. Businesses and other advertisers also gain
the economic advantage of defined and uniform standards applicable to
all. Not only do consumers feel free to shop with greater confidence, but
the reputable advertiser avoids competitive disadvantage in attracting
purchasers.

Readoption of subchapter 10 will have a beneficial economic impact
upon consumers. Possession of warranty information saves the consumer
the price of servicing and repairing an appliance if these services are
covered under the warranty. If they are not, the disclosure requirements
protect the consumer from expenses occasioned by omissions or deceptive
practices in the conduct of the repair or servicing of the appliance. The
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only expense sellers of home appliances will continue to incur is the small
cost of providing the purchaser with a written copy of warranty and
service contract information. Those who repair or service home ap-
pliances will incur the expense of preparing and furnishing to the
purchaser a written estimate of labor and parts.

Subchapter 12 imposes expense upon a pet dealer in requiring timely
veterinary examination(s). In the long term, this expense may be mitigated
by less frequent instances of post-sale veterinary treatments for which the
dealer is financially liable. Also, the disclosure requirements involve cer-
tain costs to the pet shop for written notices, and there is a potential
for considerable refunds to customers whose pets turn out to be unfit.
The economic impact of these comprehensive rules upon consumers is
decidedy favorable; they are protected against expenses incurred for treat-
ment of a pet certified to have been unfit for purchase, and may return
the animal for refund or exchange.

The readoption of subchapter 13 will have no economic impact on the
approximately 44 county and municipal officers of consumer affairs af-
fected by these rules, since the rules merely advise such officers of the
powers delegated to them by the Division Director. Economic impact
upon the consumer will be favorable in those instances when a county
or municipal consumer affairs agency successfully concludes a consumer
fraud action resuiting in restitution to the consumer.

Subchapter 14 places minimal economic impact on the regulated retail
establishments and food store chains which must adhere to the
subchapter’s unit pricing rules. Since the regulated establishments are
relatively large-scale operations, the cost and inconvenience of main-
taining unit price information is minimal, especially in light of recent
advances and implementation of computerized checkouts, including scan-
ner/laser technology. Consumers benefit economically by an enhanced
ability to comparison shop and to make sound purchase decisions.
Enhanced consumer confidence betters the shopping environment; cer-
tainty as to defined standards applicable throughout the industry may
well result in economic benefit and greater confidence for both the con-
sumer and retailer.

Subchapter 15 creates the limited economic impact upon retail estab-
lishments of having to set forth a refund policy in writing and post that
writing at designated locations. For those retail establishments with a
liberal refund policy, there is no economic impact as a posting is not
required. Knowledge of all refund terms and time limitations assure the
consumer of receiving a requested refund on any unused and undamaged
merchandise.

Among other benefits, subchapter 16 provides consumers with the
economic security of having mutually agreed-upon terms specified in a
written home improvement contract. The requirement for accurate writ-
ten disclosure of the identity of the seller/contractor is also of economic
benefit, particularly in minimizing the impact of certain unscrupulous
“fly-by-night” door-to-door contractors who prey upon unsuspecting
consumers. Reputable contractors also benefit in that unscrupulous com-
petitors must compete with standard practice and disclosure requirements
set forth in this subchapter, or be faced with the prospect of available
sanctions.

Subchapter 17 has been deleted for the reasons set forth in the summary
statement.

The subchapter 18 fee for Plain Language review of a consumer con-
tract conforms to the maximum amount permitted by statute. It creates
the limited economic impact upon suppliers of consumer contracts of
$50.00 per contract review. The impact is minimal when contrasted with
the benefit to the consumer arising from clear and simple contracts.

Subchapter 19 will have no adverse economic impact on the public since
it merely sets forth the Division’s rulemaking procedures. Consumers may
benefit economically by identifying areas in which the Division may
amend current rules or promulgate new rules for the continued protection
of the public in consumer transactions. The only anticipated costs to the
Division would be the administrative costs of handling the petitions,
which would depend on the number and extent of petitions involved. It
should be noted that the requirement that the Division process petitions
is already mandated by N.J.S.A. 52:14B-4(f) and these rules merely reflect
that requirement.

Subchapter 20 has an adverse economic impact on ticket agents who,
pursuant to the enabling statutes, are limited in the amounts they can
mark up ticket prices on resale. Also, ticket agents are required to pay
licensing fees and premiums to surety companies for bonds, to maintain
an office in New Jersey, and to have complete records on all transactions.
Against the negative impact on ticket agents, there is a positive economic
impact on members of the public who purchase tickets for New Jersey
events. Prices for available tickets are not subject to an exorbitant
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markup. In addition, the consumer, due to the office, bonding, and
licensure requirements, is better situated to pursue refunds on cancella-
tions. The Division believes that the public economic benefit significantly
outweighs the economic burdens imposed on licensed ticket agents.

Subchapters 21 and 22 will continue to have a positive economic impact
upon the consumer of kosher foods, who will be assured of the quality
and content of products advertised and sold as kosher. Slaughterhouses
and/or wholesalers incur the economic expense of affixing plumbas and
identification tags to all food or food products sold as kosher and they
also incur expenses in connection with the washing and deveining require-
ments set forth in the rules. All establishments that sell or serve kosher
food incur expenses in connection with exterior and interior sign require-
ments and preparation, labeling, and display requirements. These include
the requirement that establishments serving both kosher and non-kosher
food maintain a separate display cabinet for kosher products prepared
on the premises and that all establishments maintain separate utensils for
use with kosher dairy products. As a business expense, these requirements
are not burdensome and in any event are mitigated by the protection
against misrepresentation afforded to the consumer of kosher foods.

Subchapter 23 has the minimal economic impact on watercraft repair
dealers of requiring conspicuous posting of a consumer disclosure notice
of the right to an itemized written repair estimate. The rules also require
the repair dealer to make verifying notations of additional repairs that
have been mutually agreed upon, or repairs for which verbal
authorization has been granted. The customer must receive certain
guarantees and an invoice itemizing separately the charges for parts and
labor. Such steps and the precision required by the rules obviously result
in expenditure for personnel time. However, consumers benefit economi-
cally by virtue of enhanced certainty as to the cost and specific compo-
nents of repairs. Watercraft repair dealers are benefitted by the assurance
that the unfair competitive gain by those who would seck unscrupulous
advantage over unsuspecting customers has been made unlawful.

The readoption of subchapter 25 will have a2 minimal economic impact
upon sellers of health club services. Currently, the Division licenses over
200 facilities, which are responsible for payment of a biennial registration
fee. In the Division’s view, this fee, recently increased from $100.00 to
$200.00 because administrative costs have far exceeded original estimates,
is reasonable as a business expense and is calculated in such a manner
as to significantly defray, although not entirely cover, the Division’s rising
expenses in connection with health club registration. No economic impact
upon the public is anticipated.

Subchaper 26, implementing the Lemon Law (P.L. 1988, c. 123), has
economic impact upon the automotive industry in direct proportion to
the number of defective vehicles sold or leased in New Jersey. Not only
are manufacturers liable for replacement or refund of such vehicles but
also they incur legal and administrative costs in the resolution of disputes,
as well as in the documentation of manufacturer compliance with the law.
A manufacturer doing a substantial volume of business in New Jersey
may therefore have considerable staff costs related to Lemon Law dis-
putes. Further expenses are added by the necessity of supplying a printed
notice of Lemon Law rights to the consumer, which must be provided
by the manufacturer through its dealer at the time a motor vehicle is
purchased or leased. On the other hand, an aggrieved consumer may be
recompensed under subchapter 26 procedures for the economic injury
suffered when he or she has acquired a “lemon”—a motor vehicle with
substantial defects that remain uncorrected after multiple repair attempts.
The consumer who participates in the dispute resolution system struc-
tured by these rules can get back his or her investment in the faulty vehicle
as well as other costs incurred.

Regulatory Flexibility Statement

Subchapter 1 contains an address disclosure requirement, compliance
with which requires simply the addition of a complete street address and
the legal name of the company if a post office box number appears in
a mail order or catalog offering. There are no recording requirements
and no other professional services are needed in order to comply with
the rule. While additional personnel may be needed in order to comply
with the provisions regarding delivery and substitution of merchandise,
to exempt any small business from this rule would destroy its value, which
is to protect New Jersey consumers from abuses related to mail order
or catalog merchandise offerings. Many catalogs are distributed by major
department stores or large retail establishments employing more than 100
people. However, since smaller mail order and catalog businesses come
and go with the vicissitudes of retail merchandising, it is not possible to
determine the actual number of catalog or mail order businesses presently
operating in or into New Jersey, nor whether they fall within the “small

(CITE 22 N.J.R. 2399)



You're viewing an archived copy from the New Jersey State Library.

LAW AND PUBLIC SAFETY

business” definition of the Regulatory Flexibility Act, N.J.S.A.
52:14B-17.

Subchapter 2 primarily affects some 4,000 licensed motor vehicle deal-
ers in New Jersey, all of whom advertise their goods in some fashion,
either in the media or by point of purchase displays, circulars, signs, etc.
Many of these dealers are “small businesses” as defined in section 2 of
the Regulatory Flexibility Act. The subchapter also impacts upon a
number of persons who act as brokers, arranging for the sale or lease
of motor vehicles from the inventory of others. However, since the rules
are concerned with ethics in advertising it is not possible to differentiate
on the basis of business size, no exemption is possible from a set of rules
relating entirely to truthful advertising claims. There are fairly extensive
disclosure requirements both in the various types of advertisements as
well as at the point of sale or lease, but the subchapter contains no
reporting requirements, and the required records and documentation are
those that would be kept in the ordinary course of business. No additional
professional services are necessary nor are any initial capital costs entailed
in complying with the motor vehicle advertising rules.

It is impossible to estimate the specific number of small businesses
which will be affected by the readoption of subchapter 3. However, the
requirements of this subchapter are equally applicable to all entities which
sell meat at retail, without differentiation as to types and sizes of busi-
nesses. The rules impose no reporting or recordkeeping requirements.
Compliance requirements include proper labeling of meat and adherence
to advertising restrictions and restrictions on the fat and breading content
of certain meat food products; retailers must also maintain an adequate
supply of advertised products. Costs of compliance will vary widely
depending on each retailer’s volume of business. Since these rules are
necessary to protect the public health and welfare, no exemption based
upon business size is possible.

A regulatory flexibility analysis is not required in connection with the
readoption of subchapter 4 because these rules do not impose reporting,
recordkeeping or other compliance requirements on small businesses. The
rules merely define “‘consumer product” and state that the manufacture,
distribution or sale of any consumer product contrary to any order of
the Consumer Product Safety Commission shall be an unconscionable
commercial practice subject to the sanctions contained in the Consumer
Fraud Act.

Many furniture stores are part of large chains employing more than
100 persons; they cannot be described as small businesses. Nevertheless,
hundreds of small independent furniture vendors are affected by
subchapter 5, and a regulatory flexibility analysis is required for those
enterprises. There are no recording or reporting requirements, no pro-
fessional services are needed in order to comply, and the only initial cost
is for printing required statements in the contract forms or sales docu-
ments used by the seller. No exemption is possible for small businesses,
because the consumer is entitled to the same delivery protection whether
purchasing furniture from a chain or an individual vendor. Indeed, ex-
emption might be inadvisable for small businesses, which could be placed
at competitive disadvantage if adherence to delivery dates was not re-
quired by virtue of this rule, to the same degree as the large chains of
furniture stores.

Subchapter 6 will impact upon all auto dealers, many of which would
be classified as small businesses as that term is defined in the Regulatory
Flexibility Act. Because the rules proposed to be readopted seek to
promote and protect the public welfare, they must be uniformly and
consistently applied; no differential treatment can be accorded to small
businesses. These rules impose no reporting or recordkeeping require-
ments. Compliance requirements include itemization on all sales docu-
ments of pre-delivery and documentary services and placement on sales
documents of disclosure notices with regard to the consumer's right to
itemized prices. Compliance costs will vary depending on the sales volume
but are expected to be minimal.

Subchapter 7 affects thousands of automobile repair facilities; all of
them, with the exception of repair shops operated by major automobile
dealers, undoubtedly qualify as “small businesses”. The compliance re-
quirements are neither onerous nor costly, consisting principally of
providing the customer with a written estimate (including a breakdown
of parts and labor necessary to complete the repair), providing a copy
of all guarantees, and obtaining customer authorization for the repair
work. The rules comport with good business practice and promote fair
dealing; thus, no exemption for small businesses can be made. However,
the basic expense for compliance includes only small items such as esti-
mate forms or repair order forms, the required customer information sign,
etc. Recordkeeping includes items customarily retained in the normal
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course of a repair business. There are no reporting requirements and no
professional services are needed in order to comply.

The readoption of subchapter 8 will affect all tire distributors and
dealers, which the rules define to include, in some instances, motor vehicle
dealers. The Division estimates that the majority of those affected by these
rules would be considered small businesses as that term is defined in the
Regulatory Flexibility Act. The only compliance requirement is that tire
distributors and dealers provide to the purchaser a copy of certain infor-
mation about the tire, which information is required by Federal law to
be supplied to the manufacturer. Since Federal law requires this infor-
mation to be supplied to the manufacturer in any event, the rules impose
no new reporting or recordkeeping requirements. The rules have not been
designed to minimize any adverse economic impact on small businesses,
since to do so would defeat the protection the rules are intended to afford;
in any event, the economic impact of the rules is slight.

Hundreds of thousands of New Jersey small businesses advertise in
various media and are therefore affected by subchapter 9. With minor
exceptions, however, the rules merely prohibit deceptive statements and
do not impose difficult or costly compliance requirements. The required
posting of a newspaper advertisement on the business premises, for exam-
ple, involves only a few moments’ effort, as does the honoring of a
raincheck for merchandise that was not available at the time of advertise-
ment, if an advertiser provided such accommodation. Nevertheless, these
rules do require careful study and continued adherence; in that sense,
they impact considerably on staff time in many small businesses, whether
they are advertising entities, advertising agencies, publications, or other
media that handle general merchandise advertising. The ethical thrust of
the subchapter, namely truth in advertising, makes exemption impossible
for any business of any size. Recordkeeping requirements involve only
the retention of documents or other written proof substantiating advertis-
ing claims, which must be made available for inspection upon request
of the Division of Consumer Affairs. There are no reporting requiements
and neither capital investment nor professional services are necessary in
order to comply with this subchapter.

Subchapter 10 applies to all sellers of home appliances and to those
who repair or service home appliances. The Division estimates that a
significant portion of those affected by the proposed readoption may be
*‘small businesses” as defined in the Regulatory Flexibility Act. The rules
impose no reporting or recordkeeping requirements. The only compliance
requirement imposed upon sellers of home appliances is the requirement
that they supply the consumer with written warranty and service contract
information. Those who service home appliances must disclose to the
consumer who requests services, before the consumer becomes committed
to any expense, any diagnostic or other set fees and the methods used
to determine the total charge. Before commencing work, other than
diagnostic work or work included in a diagnostic fee, the servicer must
prepare and obtain the consumer’s signature on a written itemized esti-
mate of labor and parts. If the consumer’s signature cannot be obtained,
oral consent is acceptable provided it is appropriately documented on
the written estimate. The Division believes that as a business expense the
cost of complying with these rules is reasonable and that no professional
services will be required to comply. No exemption from the rules based
upon business size is possible since to provide such an exemption would
undermine the protection the rules provide to the consumer.

Approximately 400 New Jersey pet shops and kennels are subject to
the rules contained in subchapter 12. The majority of these enterprises
qualify as small businesses for the purposes of the Regulatory Flexibility
Act. Subchapter 12 may have created some adverse economic impact
upon the pet industry, but this is outweighed, in the opinion of the
Division, by the sacially beneficial nature of the requirements. The pos-
sible adverse economic effect was considered at length by the Division
and ceilings were placed on the pet dealer’s liability in order to minimize
negative impact. The rules also contain recordkeeping and notice require-
ments which impose some cost, but it is minimal. There are no reporting
requirements and no professional services other than those of a veterin-
arian are required in order to comply. Exemption of any business because
of its size would destroy the value of the rules, which aim to protect the
welfare of pets and pet owners by decreasing the incidence of poor health
among animals offered for sale and providing recourse to customers if
such animals are purchased.

A regulatory flexibility analysis is not required in connection with the
readoption of subchapter 13 since these rules do not impose reporting,
recordkeeping or other compliance requirements upon small businesses.
The rules affect only individual county and municipal officers of con-
sumer affairs.

NEW JERSEY REGISTER, MONDAY, AUGUST 20, 1990



You're viewing an archived copy from the New Jersey State Library.

PROPOSALS

Because subchapter 14, promulgated pursuant to the Unit Price Dis-
closure Act, P.L. 1975, c. 242, does not apply to retail establishments
with floor area of less than 4000 square feet or whose combined annual
gross receipts from the sale of consumer commodities is less than $2
million, it excludes small businesses. The Act states that no establishment
greater than 4000 square feet or with gross receipts of more than $2
million shall be exempt from unit pricing regulations but otherwise per-
mits the Director latitude as to coverage. Repetition of the same standard
in these rules implements the statutory intent to avoid adverse impact
on smaller businesses.

The readoption of subchapter 15 will affect all retail establishments,
some of which would be classified as small businesses under the Regu-
latory Flexibility Act. The rules impose no reporting or recordkeeping
requirements. Compliance requirements consist of setting forth a refund
policy in writing and posting that writing at designated locations. Retail
establishments may choose to use the services of a professional sign maker
in order to comply with the rules. Initial capital costs will vary depending
on store size but as a business expense are expected to be reasonable.
Since these rules are necessary to protect the public welfare, no exemption
based upon business size is possible.

Many thousands of home improvement contractors are affected by
subchapter 16 since the definition of “home improvement’’ covers a large
variety of business activities from construction of swimming pools to
installation of carpeting. Because home improvement contractors are not
licensed or registered as such (except plumbing and electrical contractors
whose aggregate number licensed is 14,700), not even an estimate can
be made of their total number. However, it is likely that most home
improvement contractors in New Jersey fall within the definition of
“small business” provided by the Regulatory Flexibility Act. The major
requirements contained in this subchapter relate to truthful disclosures
and sales representations, avoidance of certain deceptive practices and
adherence to specific rules for written contracts. There are no recordkeep-
ing or reporting requirements, and no professional services other than
those of a printer are needed in order to comply. No exemption is possible
for a small business because of the nature of the rules, which promotes
fair dealing and specific statement of contract terms. The Division be-
lieves that none of the requirements are especially burdensome and that
any inconvenience or expense involved, such as for the preparation of
a proper contract, is far outweighed by the necessity of halting fraudulent
practices, as well as by the general benefit this subchapter provides to
the consumer of home improvement services.

Subchapter 17 has been deleted for the reasons set forth in the summary
statement.

Subchapter 18, which sets the fee of $50 for review of a consumer
contract to ensure compliance with the Plain Language Law, affects
creditors, sellers, lessors, and persons in the business of preparing and
selling forms of consumer contracts who seek a compliance opinion.
Many of the parties affected may be small businesses, but the precise
number is impossible to state given the great variety of contract-suppliers
within the listed classes. In any case, there are no compliance require-
ments in this subchapter other than the payment of the fee if a contract
review, which is optional under the Plain Language Law, is desired.

Subchapter 19 does not impose any reporting or recordkeeping require-
ments upon small businesses, as defined under the Regulatory Flexibility
Act, since it merely informs the public of the requirements for submitting
a petition for rulemaking to the Division of Consumer Affairs. While
the rules contain certain requirements relating to the contents of the
petition, such requirements impose no costs on petitioners, nor should
they require the engagement of professional services. Because the petition
process is voluntary, no differentiation in requirements based upon peti-
tioner business size is made.

Because coverage of subchapter 20 is restricted to ticket sales for New
Jersey events, only a small number of agents are presently licensed. All
of these agents are believed to be small businesses as defined in the
Regulatory Flexibility Act, but since the legislative mandate to license
and regulate ticket agents, N.J.S.A. 56:8-26 et seq., does not exempt any
such business on the basis of size, the rules in subchapter 20 do not do
so either. There are a considerable number of recordkeeping require-
ments, as well as reporting requirements related to such matters as change
of address or ownership interest. The services of a surety are necessary
in order to be bonded. Compliance costs include license fees and bond
premiums. All of these expenses reflect statutory requirements aimed at
protecting the consumer against price-gouging and deceptive practices.

The readoption of subchapters 21 and 22 will impact upon retail
establishments that sell kosher food, dealers in kosher food or food
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products, New Jersey-based manufacturers, wholesalers, processors,
slaughterhouses and all others along the chain from the time the product
is manufactured, or from slaughter to the time of sale, who hold them-
selves out as kosher or dealing with kosher food or food products. The
Division estimates that many of these entities would be considered small
businesses as that term is defined in the Regulatory Flexibility Act. The
rules contain reporting requirements applicable to Division inspectors,
who are required to utilize and file with the Director approved report
forms, and to establishments that sell or serve kosher food. The latter
must file with the Division Director a certification that they meet Or-
thodox Jewish dietary laws or advise the Director that the establishment
is not under rabbinical supervision. Any change in kosher or rabbinical
supervision status must also be reported. Similar reporting requirements
apply to those giving kosher supervision. The rules also contain
recordkeeping requirements applicable to meat and poultry dealers; these
entities must keep and maintain for two years separate and complete
purchase records regarding all kosher and non-kosher meat and poultry.
Compliance requirements include, for establishments selling or serving
both kosher and non-kosher food, maintenance of a separate display
cabinet for kosher products unless they are pre-packaged and preparation
of a sign to be affixed to the cabinet. For all establishments, compliance
with the regulations requires maintenance of separate, labeled utensils for
kosher dairy food preparation; advertising and exterior sign requirements;
and washing, deveining and identification requirements. Compliance
costs will vary depending upon business size and whether non-packaged
or pre-packaged meats are sold; stores which handle prepackaged prod-
ucts will be excused from most handling and display requirements. The
only professional services required would be those a kosher supplier uses
in the ordinary course of business. No exemptions from these rules are
possible based upon business size since uniformity is essential in prevent-
ing misrepresentation of kosher products.

Subchapter 23 impacts upon the approximately 250 watercraft repair
businesses in New Jersey; it may be presumed that they are all small
businesses under the criteria in the Regulatory Flexibility Act. The
subchapter contains minor recording requirements, such as notation of
telephoned authorizations to proceed with repairs, but no direct expen-
ditures are involved other than the cost of the sign informing consumers
of their right to a written estimate. There are no reporting requirements,
and other professional services are not necessary in order to comply.
Exemption from these rules based on size of business is impossible; such
exemption would destroy their value, which is the promotion of fair
dealing between providers and customers of watercraft repair services.

Subchapter 25 applies to all sellers of health club services, the majority
of which are small businesses. Each facility must file a registration appli-
cation or a claim of exemption from registration. Certain documentation
is required for exemption claims, but the information needed for
documentation should be readily available from the facility’s lease, deed
or architectural plans. Each facility must also keep and make available
for review by the Division complete and accurate records relating to the
maintenance of a security bond. These records would normally be in the
possession of the club operator; thus, neither expense nor effort is re-
quired to make them available for review. The annual cost of compliance
with the rules proposed for readoption is, as a business expense, slight
and was specifically designed to minimize the financial impact on small
businesses. In recognition of the expense incurred by small businesses
which sell long-term memberships in order to comply with the statutory
requirement of posting a bond or letter of credit, the Division has set
the biennial registration fee at the minimum level necessary to offset the
Division’s costs in connection with health club registrations.

Subchapter 26 affects dozens of American and foreign manufacturers
that produce motor vehicles sold or leased and registered in New Jersey.
As far as the Division can determine, none of these entities employ fewer
than 100 employees. They therefore do not qualify as small businesses
under the definition in the Regulatory Flexibility Act. One provision,
however, does impact on repair dealers, many of which qualify as small
businesses: N.J.A.C. 13:45A-26(c) requires the repair facility dealer to
supply documentation of repair attempts. The number of such affected
businesses is impossible to determine, since a repair attempt may take
place outside as well as within the State. In any case, the impact upon
these small businesses is slight, inasmuch as documentation of repair
attempts is a record that would be maintained in the ordinary course of
business. Because the record of repair attempts is essential to the
Division’s dispute resolution system, it is not feasible to exempt small
businesses from the requirement to assist in the process by supplying the
record upon request.
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Full text of the proposed readoption may be found in the New
Jersey Administrative Code at N.J.A.C. 13:45A.

Full text of the proposed repeal may be found in the New Jersey
Administrative Code at N.J.A.C. 13:45A-17.

Full text of the proposed amendments to the readoption follows
(additions indicated in boldface thus; deletions indicated by brackets
[thus]):

13:45A-21.3 Display and handling requirements

(a) A Kosher food or food product sold by a restaurant, hotel,
store, catering facility or other place which advertises, represents or
holds itself out as selling, serving or offering for sale exclusively
Kosher food or food products or both Kosher and Non-Kosher food
or food products may be falsely represented to be Kosher within the
meaning of N.J.A.C. 13:45A-21.2 unless the following display and
handling requirements are observed.

1.-3. (No change.)

13:45A-22.1 Definitions

The following words and terms when used in this subchapter shall
have the following meanings, unless the context indicates otherwise:

“Properly identified Kosher meat” means Kosher meat which is
obtained from animals which are approved[,] and slaughtered[,] in
strict compliance with the laws and customs of the Orthodox Jewish
religion and which has affixed thereto the Kosher plumba [or Kosher
tag] placed on such Kosher meat at the slaughterhouse where the
animal was slaughtered.

“Properly identified Kosher poultry” means poultry which is ap-
proved and slaughtered in strict compliance with the laws and customs
of the Orthodox Jewish religion and which has affixed thereto the
Kosher plumba placed on such poultry at the slaughterhouse where
the poultry was slaughtered.

(a)
NEW JERSEY RACING COMMISSION

Thoroughbred Rules
Telephone and Telegraph

Proposed Repeal and New Rule: N.J.A.C. 13:70-3.44

Authorized By: New Jersey Racing Commission,
Charles K. Bradley, Deputy Director.

Authority: N.J.S.A. 5:5-30.

Proposal Number: PRN 1990-437.

Submit comments by September 19, 1990 to:
Charles K. Bradley, Deputy Director
New Jersey Racing Commission
200 Woolverton Street
CN 088
Trenton, New Jersey 08625

The agency proposal follows:

Summary
The proposed repeal and new rule would allow for track associations
to keep the public telephones open during the racing program rather than
being closed one hour prior to the first race post-time and the remainder
of the racing program. The proposed repeal and new rule deletes the
telegraph from the rule as it is no longer used at the racetracks.

Social Impact
The proposed repeal and new rule would be beneficial to the public
to allow them to use the public telephones during the racing program
for either business or personal reasons.

Economic Impact
The proposed repeal and new rule would have a minimal economic
benefit to the track associations; however, it may have a positive benefit
for the racing public for individuals who must conduct business while
they are attending races.

Regulatory Flexibility Statement
The proposed repeal and new rule imposes no reporting, recordkeeping
or compliance requirements on small businesses as defined in the Regu-
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latory Flexibility Act, N.J.S.A. 52:14B-16 et seq. Track associations
would be allowed to keep public telephones at race tracks open during
the race day.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

13:70-3.44 Telephone [and telegraph]

[(a) All public telephones and telegraph wires at the track or in
the grounds of the association conducting the meeting shall be closed
with the opening of the pari-mutuel window for the first race of the
day.

(b) No calls or wires shall be allowed to be made or received after
the telephones and telegraph wires are closed until after the last race
has been finished except by officials of the New Jersey Racing Com-
mission, or duly accredited members of the press.] All public tele-
phones at the race track may remain open during the race day, with
the approval of the Commission.

(b)
NEW JERSEY RACING COMMISSION

Thoroughbred Rules
Protest by Jockey

Proposed Amendment: N.J.A.C. 13:70-13.8

Authorized By: New Jersey Racing Commission,
Charles K. Bradley, Deputy Director.
Authority: N.J.S.A. 5:5-30.

Proposal Number: PRN 1990-438.

Submit comments by September 19, 1990 to:
Charles K. Bradley, Deputy Director
New Jersey Racing Commission
200 Woolverton Street, CN 088
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The proposed amendment sets forth procedures for a jockey to protest
a happening in the race for which he or she would like to file an objection
with the stewards regarding possible interference with the jockey’s mount
in a race. In conjunction with the proposed repeal and new rule, N.J.A.C.
13:70-19.23 published elsewhere in this issue of the New Jersey Register,
the proposed amendment would allow for the use of a ““fast official” so
that the stewards may make the race official prior to the jockey coming
back, dismounting and weighing out in the event that there was no
objection lodged in the race.

Social Impact

The proposed amendment would allow the stewards the ability to make
a race official more timely in order to save time on the racing program.
This is a direct benefit to the public especially at night time thoroughbred
racing, since it will enable the associations to conduct their racing pro-
gram more efficiently and to conclude earlier. The use of the “fast
official” this amendment would facilitate saves 15 to 20 minutes on a
racing program.

Economic Impact
The use of the ““fast official” facilitated by this amendment also enables
the public additional time to collect winning wagers and to prepare for
the next race. The proposed amendment would have a positive impact
on the general public by allowing them to collect their wagers sooner
and to enable them to have additional time to handicap the next race.

Regulatory Flexibility Statement
The proposed amendment imposes no reporting, recordkeeping or
compliance requirements on small businesses as defined in the Regulatory
Flexibility Act, N.J.S.A. 52:14B-16 et seq. The amendment imposes re-
porting requirements on jockeys wishing to protest a happening in a race.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]).

13:70-13.8 Protest by jockey
If a jockey wishes to protest a happening in a race, he or she must
so notify [the clerk of the scales immediately upon his arrival at the
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scales for weighing in.] an outrider that is equipped with a two-way
radio for communication with the stewards. The jockey shall then
proceed to the clerk of scales and contact the stewards upon dis-
mounting.

(a)
NEW JERSEY RACING COMMISSION

Thoroughbred Rules
Declaring Race Official

Proposed Repeal and New Rule: N.J.A.C.
13:70-19.23

Authorized By: New Jersey Racing Commission,
Charles K. Bradley, Deputy Director.

Authority: N.J.S.A. 5:5-30.

Proposal Number: PRN 1990-435.

Submit comments by September 19, 1990 to:
Charles K. Bradley, Deputy Director
New Jersey Racing Commission
200 Woolverton Street, CN 088
Trenton, New Jersey 08625

The agency proposal follows:

Summary
The proposed new rule replaces the current N.J.A.C. 13:70-19.23, set-
ting forth procedures that the stewards must utilize to determine whether
a claim of foul has been lodged by a jockey in a race prior to the stewards
making a race official.

Social Impact
The proposed new rule would allow the stewards the ability to make
a race official sooner in order to save time on the racing program. This
is a direct benefit to the public especially at night-time thoroughbred
racing since it will enable the associations to conduct their racing program
more efficiently and to conclude earlier. The use of the “fast official”
saves 15 to 20 minutes on a racing program.

Economic Impact
The use of the “fast official” also enables the public additional time
to collect winning wagers and to prepare for the next race. The proposed
new rule would have an economic impact on the general public by
allowing them to collect their wagers sooner and to enable them to have
additional time to handicap the next race.

Regulatory Flexibility Statement
The proposed new rule imposes no reporting, record keeping or com-
pliance requirements on small businesses as defined in the Regulatory
Flexibility Act, N.J.S.A. 52:14B-16 et seq. The proposed new rule imposes
requirements on stewards and placing judges pertaining to declaring a
race official.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):

13:70-19.23 Declaring race official

[After and not until the jockeys riding the first six horses to finish
have been weighed in and found to have carries the correct weight,
the clerk of scales shall notify the stewards who shall notify the
placing judges that the race is official. Upon receipt of such notice,
the placing judges shall promptly display the official sign.] The stew-
ards shall communicate with the outriders after a race to determine
if any claim of foul has been lodged by a jockey in the race. If the
outriders report that there has been no claim of foul, the stewards may
permit a “fast official” to be posted. The stewards shall notify the
placing judges that a race is official and the placing judges shall prompt-
ly display the official sign.
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(b)
NEW JERSEY RACING COMMISSION

Harness Rules
Radios, Receivers and Transmitters

Proposed Repeal and New Rule: N.J.A.C. 13:71-22.1

Authorized By: New Jersey Racing Commission,
Charles K. Bradley, Deputy Director.

Authority: N.J.S.A. 5:5-30.

Proposal Number: PRN 1990-436.

Submit comments by September 19, 1990 to:
Charles K. Bradley, Deputy Director
New Jersey Racing Commission
200 Woolverton Street
CN 088
Trenton, New Jersey 08625

The agency proposal follows:

Summary
The proposed new rule would allow for track associations to keep the
public telephones open during the racing program rather than being
closed one hour prior to the first race post-time and the remainder of
the racing program. The rule proposed for repeal contains radio, receiver
and transmitter security requirements no longer operative.

Social Impact
The proposed new rule would be beneficial to the public to allow them
to use the public telephones during the racing program for either business
or personal reasons.

Economic Impact
The proposed new rule would have a minimal economic benefit to the
track associations; however, it may have a positive benefit for the racing
public for individuals who must conduct business while they are attending
races.

Regulatory Flexibility Statement
The proposed amendment imposes no reporting, recordkeeping or
compliance requirements on small businesses as defined in the Regulatory
Flexibility Act, N.J.S.A. 52:14B-16 et seq. Track associations would be
allowed to keep public telephones at race tracks open during the race
day.

Full text of the proposal follows.(additions indicated in boldface
thus; deletions indicated in brackets [thus]):

13:71-22.1 [Radios, receivers and transmitters] Telephone

[(a) All radios, receivers and transmitters on the licensed premises
of any race track shall be operated, monitored or tape recorded under
the supervision of the security director. A complete list of operating
and maintenance personnel shall be submitted to the track security,
the State Police and the New Jersey Racing Commission. Instant
dismissal and further appropriate action shall be taken for the trans-
mittal of information either in vernacular or code, regarding per-
formances of horses, races, race-results, mutuel odds, pay-off prices
or any other pertinent information.

(b) Final approval shall rest with the New Jersey Racing Com-
mission before the sets become operational.]

All public telephones at the race track may remain open during the
race day, with the approval of the Commission.
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PUBLIC UTILITIES
PUBLIC UTILITIES
(a)

BOARD OF PUBLIC UTILITIES
Location

Proposed Amendment: N.J.A.C. 14:3-5.1

Authorized By: Board of Public Ultilities, Scott A. Weiner,
President.

Authority: N.J.S.A. 48:2-13.

BPU Docket Number: AX90060555.

Proposal Number: PRN 1990-442.

Submit written comments by September 19, 1990 to:
Karen J. Kennedy, Esq.
Board of Public Utilities
Two Gateway Center, 10th Floor
Newark, New Jersey 07102

The agency proposal follows:

Summary

The proposed amendment will require all utilities to make application
to the Board for permission to close or relocate an office as described
in subsections (a) and (b) of this rule. The application shall be made 60
days prior to closing or relocation and demonstrate that such office
closure or relocation is not unreasonable and will not unduly prejudice
the public interest. The application shall also set forth the means by which
customers and other interested parties are notified of relocation, Utilities
are also required to notify their customers of the pending application for
approval to relocate or close the subject office and to maintain and
provide toll free or local exchange numbers for use by the general public
and customers affected by an office closing or relocation.

Social Impact
Requiring utilities to make application to the Board 60 days prior to
closure or relocation of a regional office and to notify its customers of
the pending application will place the Board in a better position to ensure
that utility customers are given adequate notice and an opportunity to
be heard in connection with office closure, or relocation.

Economic Impact
Utilities will incur minor administrative expenses associated with apply-
ing for Board approval of office closure or relocation as well as costs
associated with posting notice of the pending application. The notice shall
be by means of newspaper advertisement and by posting notice at the
office location.

Regulatory Flexibility Analysis

The proposed amendment establishes an administrative process. The
requirements of such process must be followed by those secking approval
of an office closure or relocation. Parties to such activities may be small
businesses as that term is defined under the Regulatory Flexibility Act
N.J.S.A. 52:14B-16 et seq. There are no small gas or telephone utilities
to which this amendment would apply.

There are, however, approximately 100 small water and sewer utilities,
approximately 600 small solid waste utilities and one small electric utility.
Although technically this proposed amendment would apply to solid
waste utilities, presently no solid waste utilities have payment offices.
While the preparation and filing of formal petitions is normally done by
an attorney, such professional representation is not a requirement of this
rule; a person or entity may act on its own behalf. Although small
businesses will incur expenses associated with posting notice of a pending
office closure or relocation, such expenses are commensurate with the
number of customers served. Therefore, the burden of administrative
expense falls equally on both small and large businesses and no differen-
tiation in compliance requirements based on business size is provided.

Full text of the proposal follows (additions shown in boldface
thus):

14:3-5.1 Location, relocation and closing

(a) Each utility shall maintain in or within reasonable proximity
of its service area an office, the current location of which shall be
furnished to the Board, where applications for service, complaints,
service inquiries, bill payments, and so forth, will be received.

(CITE 22 N.J.R. 2404)
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(b) Each utility shall furnish the Board with the current location
of the offices where maps and records covering the various service
areas are available to supply, upon reasonable request, information
to customers, governmental bodies, other utilities and contractors.

(c) In the event that a utility desires to close or relocate an office,
the following procedures shall be followed:

1. At least 60 days prior to the closing or relocation of an office
described in (a) or (b) above, a utility shall apply for approval with the
Board, demonstrating that such closure or relocation is not un-
reasonable, will not unduly prejudice the public interest, and setting
forth the means, upon Board approval of the application, by which
customers and other interested parties will be adequately notified of
the closing or relocation and alternatives available in the case of a closed
office.

2. The utility shall simultaneously notify its customers and the clerk
of each affected municipality of the pending application for permission
to relocate or close the subject office by means of posting notice at
the office location and, within three days of application, by placing
notice of the office closing or relocation in the newspaper(s) serving
the affected area.

i. The notice shall inform customers of their right to present to the
Board, in writing, any objections they may have to the office closure
or relocation; and

ii. The notice shall specify a date certain for submission of comments
which date shall not be less than 20 nor more than 30 days after
publication and posting.

3. An office shall not be closed or relocated until the utility has been
informed, in writing, that the Board has approved such request.

(d) Utilities shall maintain and provide toll free or local exchange
numbers for use by the general public and customers affected by an
office closing or relocation for billing, service and sales inquiries. This
toll free number or local exchange number shall be posted on any notice
at the office location as well as in the notice placed in the newspaper(s),
pursuant to (c) above, serving the affected area.

TREASURY-GENERAL
(b)

DIVISION OF PENSIONS

Administration
Minimum Adjustments

Proposed Amendment: N.J.A.C. 17:1-1.10

Authorized By: Margaret McMahon, Director,
Division of Pensions.

Authority: N.J.S.A. 52:18A-96.

Proposal Number: PRN 1990-424.

Submit comments by September 19, 1990 to:
Peter J. Gorman, Esq.
Administrative Practice Officer
Division of Pensions
CN 295
Trenton, New Jersey 08625

The agency proposal follows:

Summary

There are occasions subsequent to retirement where, for various
reasons, the Division of Pensions determines that monies are payable to
the retirement system. The purpose of this proposed amendment is to
permit the Bureau of Retirement within the Division of Pensions to
continue to make the necessary arrangements for repayments within a
reasonable period of time. It is felt that a reasonable period of time for
such repayments is 12 months and any schedule involving a repayment
period beyond 12 months would necessitate a determination by the Board
of Trustees of the particular retirement system involved.

Social Impact
This proposed amendment will affect retirants from the State-adminis-
tered retirement systems who owe debts to their paticular retirement
system at the time of their retirement, but who do not pay the balance
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due at or after the time of their retirement. No social impact is
anticipated.

Economic Impact

The retirants affected by this proposed amendment will not experience
any additional adverse economic impact with the adoption of this amend-
ment since they are legally indebted for the outstanding amount. The
retirement system may achieve a small increase in its financial integrity
by having the necessary funds involved in the debt available at or near
the time of retirement when such monies are needed to fund the retirant’s
retirement benefits.

Regulatory Flexibility Statement
A regulatory flexibility analysis is not required because this proposed
amendment does not impose reporting, recordkeeping or other com-
pliance requirements upon small businesses. Since the rules of the
Division of Pensions only impact upon public employers and/or public
employees, this amendment will not have any adverse effect upon small
business or private industry in general.

Full text of the proposal follows (additions indicated in boldface
thus):

17:1-1.10 Minimum adjustments

(a)-(c) (No change.)

(d) Rules concerning the bad balances in retirement accounts are
as follows:

1.-2. (No change.)

3. All money found to be due and payable subsequent to a member’s
retirement shall be repaid in one sum or scheduled for repayment within
a period of 12 months. Any other schedule of repayment shall be
referred to the Board of Trustees.

(e)-() (No change.)

(a)
DIVISION OF PENSIONS

Alternate Benefit Program
Transfers; Interest

Proposed Amendment: N.J.A.C. 17:1-2.36

Authorized By: Margaret M. McMahon, Director,
Division of Pensions.

Authority: NJ.S.A. 18A:66-192.

Proposal Number; PRN 1990-423.

Submit comments by September 19, 1990 to:
Peter J. Gorman, Esq.
Administrative Practice Officer
Division of Pensions
CN 295
Trenton, New Jersey 08625

The agency proposal follows:

Summary
This proposed amendment attempts to clarify the language within an
existing rule to emphasize that interest will not be added to transferred
monies to the Alternate Benefit Program unless 30 days has passed from
the time that the Division of Pensions has received all of the documents
and other information necessary for the Division to process the trans-
ferred funds.

Social Impact
The proposed amendment will only affect participants in the Alternate
Benefit Program who are transferring funds from a State-administered
retirement system, and such transfer is not effectuated within 30 days after
the Division of Pensions has received the material necessary to process
such a transfer. No social impact is anticipated.

Economic Impact
The clarification of the language within the existing rule will not have
any adverse financial effect upon the Alternate Benefit Program partici-
pants who may be affected by this proposal.

Regulatory Flexibility Statement
A regulatory flexibility analysis is not required because the proposed
amendment does not impose reporting, recordkeeping or other com-
pliance requirements upon small businesses. Since the rules of the
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Division of Pensions only impact upon public employers and/or public
employees, this amendment will not have any adverse effect upon small
business or private industry in general.

Full text of the proposal follows (additions indicated in boldface
thus):

17:1-2.36  Transfers; interest

Pursuant to the provisions of N.J.S.A. 18A:66-173, when payment
of the transferred member’s reserves in the State-administered retire-
ment system is made more than 30 days after eligibility for the
transfer, interest is added to the reserves being transfered from the
system to the carriers of the Alternate Benefit Program. The 30-day
period after eligibility for transfer shall not begin to run until the
Division of Pensions has received all of the documents or other related
information necessary to effectuate the transfer in question. The rate
of interest is the average rate of return, to the nearest hundredth
percent, of the State Cash Management Fund (State accounts) as
reported by the Division of Investment for the fiscal year ending June
30 preceding the period for which interest is payable. No interest is
payable if the amount of interest is less than $10.00.

HUMAN SERVICES
(b)

DIVISION OF ECONOMIC ASSISTANCE

Public Assistance Manual

Family Support Act Requirements for Job
Opportunities and Basic Skills (JOBS)

Training Program and Related Title IV-A (AFDC)
Provisions

Proposed Amendments: N.J.A.C. 10:81-1.12, 2.2,
2.8,2.17, 2.18, 3.16, 3.31, 4.7, 4.10, 4.16, 4.23, 5.4,
5.6,6.11,6.14,7.1,7.4,7.20, 8.22,8.24, 9.1, 10.7,
12.1,12.3,12.4,12.6, 12.7, 12.8, 12.11, 14.1
through 14.7, 14.10 through 14.15, 14.17, and 14.20
through 14.22.

Proposed New Rules: N.J.A.C. 10:81, 14.3A and
14.24.

Proposed Repeals: N.J.A.C. 10:81-2.9 and 5.9.

Proposed Repeals and New Rules: N.J.A.C.
10:81-3.18, 3.19, 14.8 and 14.19.

Authorized By: Alan J. Gibbs, Commissioner, Department of
Human Services.

Authority: N.J.S.A. 44:10-1 et seq.; and 44:10-3; Family Support
Act of 1988 (P.L. 100-485); Section 402(a)(8)(A)(ii) of the
Social Security Act; and 54 FR 42146.

Proposal Number: PRN 1990-441.

Submit comments by September 19, 1990, to:
Marion E. Reitz, Director
Division of Economic Assistance
CN 716
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The proposed amendments to N.J.A.C. 10:81 implement Title II
provisions of the Family Support Act (FSA) of 1988, Public Law 100-485,
which creates the Job Opportunities and Basic Skills Training (JOBS)
program for applicants and recipients of Aid to Families with Dependent
Children (AFDC). The JOBS provisions were published as a final rule
by the Family Support Administration on October 13, 1989, at 54 FR
42146. The JOBS program is designed to assist recipients to become self-
sufficient by providing needed employment-related activities (including
mandatory educational and training programs) as well as necessary sup-
portive services to enable participation. All states are mandated by P.L.
100-485 to have a JOBS program under a State Plan approved by the
Secretary of the United States Department of Health and Human Services
(USDHHS) no later than October 1, 1990.

(CITE 22 N.J.R. 2405)
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Sections 301 and 302 of the FSA are also incorporated herein. Guaran-
teed child care and other Federally matched supportive services are
provided by Section 301 provisions for recipients participating in ap-
proved educational and training activities (defined as employment-
directed activities for purposes of these proposed amendments) or en-
gaged in employment. Section 302 permits extended child care payments
for 12 months after the loss of AFDC benefits for certain individuals
who lose AFDC eligibility due to increased earnings, increased hours of
work, or loss of the earned income disregards.

At the time of enactment of the FSA, New Jersey had implemented
its own welfare reform program, Realizing Economic Achievement
(REACH). REACH is the employment and training program for AFDC
recipients in the State. The proposed conforming amendments combine
within the framework of the REACH program the elements of JOBS
necessary to align the two programs. As such, the REACH program shall
serve as New Jersey’s JOBS program. REACH has been implemented
in all 21 counties of the State under an interim approved Plan for JOBS.

Several general modifications are included throughout the text of the
proposed amendments. One is the deletion of all text concerned with or
referencing the Work Incentive (WIN) program since that program (Title
IV-C) has been repealed by the FSA due to the establishment of the JOBS
program. Another modification addresses the fact that the function of
making determinations of incapacity was previously handled by the Medi-
cal Review Team (MRT) in the Division of Economic Assistance (DEA).
That determination has been transferred to the Division of Medical
Assistance and Health Services (DM AHS), Disability Review Section. As
such, text has been amended to reflect the transfer of that function.
Throughout the text, all references to the MRT have been eliminated and
the name changed to Disability Review Section (DRS). Likewise, forms
used by DRS which were referred to as “PA” forms have been changed
to be correctly identified as DRS forms.

Similarly, the proposed amendments contain technical revisions, such
as reference corrections and grammatical and punctuation changes
throughout.

Identification of the REACH program as the work and training pro-
gram for eligible AFDC families is established at N.J.A.C. 10:81-1.12.

At NJ.A.C. 10:81-2.2(a)8, the reference to the “overview” to the
REACH program provided by the county welfare agency (CWA) income
maintenance (IM) worker is deleted. Under REACH, the IM worker
provided an overview of the program and then referred the participant
to the REACH case manager for a full explanation of program require-
ments. The FSA identifies orientation to the program as a title IV-A
function to be handled by the IM worker. Thus, the referral to case
management for the orientation shall no longer be appropriate; the first
responsibility of the case manager after referral will be evaluation and
assessment of the participant.

The proposed amendments at N.J.A.C. 10:81-2.8 reflect the work/
training program change in AFDC from WIN to REACH as an eligibility
requirement for receipt of AFDC benefits. It is stated in the text that
participation in REACH is required of all AFDC recipients who are not
exempt. Rather than the former procedure of referring volunteers for
work /training to the WIN unit, such referrals are to be made to case
management.

The responsibilities of the IM worker during the application process
due to REACH modifications as a result of the FSA, are delineated at
N.J.A.C. 10:81-2.8(b) and include, providing an orientation to REACH;
determining participant status; informing volunteers of their right to
participate; identifying participant’s target group; referral of participants
to case management for evaluation; and, referral of particpants to the
agency IV-D unit (child support unit) for child support orders, when
appropriate.

Existing text from N.J.A.C. 10:81-2.9 is being repealed and recodified
at N.JLA.C. 10:81-2.8(c) for clarification purposes.

The proposed amendment at NJ.A.C. 10:81-2.17(e) aligns policy con-
cerning termination of employment for AFDC-N cases without good
cause, with text proposed at N.J.A.C. 10:81-14.8(e) and existing language
which was relocated to N.J.A.C. 10:81-2.8(c).

Concerning the verification of attendance in school, college, training
or vocational programs of children 16 years of age or older, language
is amended at N.J.A.C. 10:81-2.17(g) to include children in all three
segments of the AFDC program (AFDC-C, -F, -N) and existing text
deleted.

The proposed amendment at N.J.A.C. 10:81-2.18 clarifies the require-
ment that AFDC-F or -N principal earners exempt from participating
in REACH due to remoteness, shall register with the State Employment
Service.

(CITE 22 N.J.R. 2406)
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Current text at N.J.A.C. 10:81-3.18 is being repealed and replaced with
a new rule containing amended existing text identifying the Federal work
criteria to be met by the principal earner in an AFDC-F segment family
in order to qualify the intact family for the Federally matched -F segment,
and with the criteria for determining the principal earner in both the
AFDC-F and -N segments. Language concerning REACH participation
by the principal earner is added for both segments.

Specifications at N.J.A.C. 10:81-3.18(b)4 indicate that the principal
earner in AFDC-F has 30 days after application for the AFDC program
in which to enroll in REACH, unless exempt. This requirement is Federal-
ly mandated by the FSA. If the principal earner is exempt from REACH
for the reason of remoteness, then he or she is required to register with
the State Employment Service in accordance with the requirements cited
at 54 FR 42241. The penalty for noncompliance with these requirements
is that the principal earner, and the second parent, if that parent is not
participating in REACH, will be rendered ineligible for assistance under
the -F segment or any other segment of the program. Likewise, a refusal
to apply for or to accept unemployment compensation for which the
individual qualifies, carries the same penalty as set forth at NJ.A.C.
10:81-3.18(b)6.

N.J.A.C. 10:81-3.18(b)7 describes the concept of “quarters of work”
as currently defined in the Social Security Act. Previous text had not
included the qualification for such quarters by attendance full-time in a
school program that is designed to prepare the individual for gainful
employment, or in an education or training program established under
the Job Training Partnership Act (JTPA), Public Law 97-300; nor did
previous text delineate Section 213 of the Social Security Act which
discusses how individuals earn Social Security credits. Each credit is a
quarter of coverage.

Previous text was reformatted at N.J.A.C. 10:81-3.18(b)8 and clarifies
that Form PA-22, Employment Criteria for AFDC-F families, is to be
utilized by the IV-A agency in determining eligibility for AFDC-F.

N.J.A.C. 10:81-3.18(c) discusses the AFDC-N segment applicant and
recipient families. At N.J.A.C. 10:81-3.18(c)1, language is added which
correlates with language at N.J.A.C. 10:81-2.8(c); that text discusses
applicant families who voluntarily terminate employment to qualify for
assistance and reiterates the 90-day penalty period of ineligibility in such
instances. If that parent is the principal wage earner of the family then
that parent is referred to the State Employment Service during the penalty
period. Other text addresses the -N segment recipient family. Enroliment
in REACH replaces registration with the State Employment Service. In
the case of families who are exempt from REACH participation due to
remoteness, registration with the State Employment Service is required.

N.J.A.C. 10:81-3.19 is repealed and replaced with a new rule to clarify
employment and training requirements through REACH for AFDC-C,
-F, and -N families. Reference is made to N.J.A.C. 10:81-14 as the
subchapter which describes participation criteria in REACH, as well as
the components of REACH, penalties, fair hearing procedures, and the
supportive services available through the REACH program.

Existing language concerning AFDC-C stepparents is deleted at
N.J.A.C. 10:81-3.18(b)4 and relocated at N.J.A.C. 10:81-3.19(d) and
amended to incorporate REACH requirements which replace obsolete
WIN procedures.

Voluntary participation in REACH in accordance with the FSA, is
delincated at N.J.A.C. 10:81-3.19(f). Volunteers are defined as those
individuals who are exempt from REACH participation but decide to
participate anyway. Such individuals have the right to also stop partici-
pation at any time without loss of assistance payments. Those individuals
are not subject to sanctioning procedures as a result of nonparticipation
in the program. If the volunteer stops participation without good cause,
he or she shall not be given priority to participate again so long as other
individuals are actively seeking to engage in REACH activities.

N.J.A.C. 10:81-3.19(g) discusses those individuals who have been veri-
fted as exempt from REACH due to incapacity. Such individuals are
referred to the Division of Vocational Rehabilitation Services as they were
under the WIN program. The acceptance of the referral is optional on
behalf of the individual and does not affect a recipient’s entitlement to
AFDC benefits. New Federal policy in the FSA states that if the individ-
val is the principal earner in an AFDC-F family and upon referral is
determined to be capable of being retrained and refuses such retraining,
then the family loses AFDC-F benefits; however, such families would be
eligible for State funded AFDC-N benefits.

Policy at N.J.A.C. 10:81-3.19(h) delineates that the individual shall be
sanctioned under REACH for failure to report for REACH evaluation
and assessment if he or she is a mandatory REACH participant and
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attempts by the agency case manager to contact the individual in writing
and by telephone fail, and if good cause does not appear to exist.

The proposed amendment at N.J.A.C. 10:81-4.23 introduces the new
recovery procedures set forth at N.J.A.C. 10:81-14.24 for the over-
payments of REACH child care benefits, post-AFDC child care benefits
and REACH transportation and related payments made to a REACH
participant or service provider. Those recovery procedures are mandated
by the FSA.

Notice requirements mandated by the FSA due to changes in the
manner of payment of child care benefits are delineated at N.J.A.C.
10:81-7.1. Such timely notices are not required unless the changes result
in a discontinuation, suspension, reduction or termination of benefits, or
they force a change in child care arrangements.

Proposed amendments at N.J.A.C. 10:81-7.4 specify procedures as
mandated by the FSA, for continuation of REACH child care and sup-
portive service benefits pending a fair hearing. If an individual contests
reduced, discontinued or terminated child care or transportation benefits,
or a determination of ineligibility for such benefits, the reduced amount,
discontinuance or determination of ineligibility remains unchanged until
after the fair hearing decision is rendered.

The proposed amendment at N.J.A.C. 10:81-7.20 defines separation of
income maintenance, social services and REACH case management. Ac-
tivities which involve both income maintenance and REACH case man-
agement functions are set forth at N.J.A.C. 10:81-7.20(d)4.

Proposed amendments at N.J.A.C. 10:81-8.22 clarify the provision of
the extension of Medicaid benefits for an additional three months for
those families who received AFDC-C or -F prior to April 1, 1990 and
who qualify for this extension because of loss of the $30.00 or one-third
disregards. The proposed amendments also define those individuals in
the family who are not eligible for this extension.

Definitions are added to N.J.A.C. 10:81-9.1 designating “REACH” as
New Jersey’s JOBS program, and defining “JOBS’ as meaning Job
Opportunities and Basic Skills Training Program as created by the FSA.
Primary wage earner and principal earner are defined and obsolete defi-
nitions are deleted.

The TEEN PROGRESS Project, a four-year Federally sponsored
Demonstration implemented in August of 1987, has eliminated
procedures for new applicants as of April 1, 1990. However, participants
enrolled prior to that date must comply with project requirements until
the expiration of the Program. As such, NJ.A.C. 10:81-12 has been
modified to delete language which is no longer applicable, and to align
sanction proceedings with those required under the FSA for REACH.

Added text at N.J.A.C. 10:81-14.1(a) specifies that REACH in-
corporates the requirements of the Family Support Act which established
the JOBS program, the Federal work/training program which replaced
WIN.

Definitions at N.J.A.C. 10:81-14.2 are being amended to delete referen-
ces to “deferred participant” as that category no longer exists under the
proposed REACH revisions.

Among the new definitions included are those concerning ‘‘satisfactory
progress” in an educational component and in a training component. The
definitions require that the standards include both qualitative (for exam-
ple, grade point average; increase in skills and competencies) and quan-
titative (for example, reasonable time limit for completion of the course
of study/training program) elements. These definitions are consistent with
those established in the Federal JOBS regulations at 54 FR 42146. The
definitions are to be used to determine whether the individual should
remain within a specific component and be provided with supportive
services. A participant should be demonstrating an increase in skills and
competencies in order to assure that participation in educational and
training activities is meaningful and productive. Both definitions provide
that a participant may still be considered to be making satisfactory
progress during a probationary period or due to mitigating circumstances.

N.J.A.C. 10:81-14,3 covers participation requirements for the individ-
ual in REACH. Text has been amended throughout the subsection to
delineate FSA participation requirements.

Reasons for exempting individuals from participation in the REACH
program have been deleted from N.J.A.C. 10:81-14.3(b) and (c) and are
now listed under the new section, N.J.A.C. 10:81-14.3A, which contains
expanded provisions to meet FSA requirements and to delineate exemp-
tions in more detail.

Current text at N.JJ.A.C. 10:81-14.3(b) is revised to provide a general
description of exemption from REACH participation and to reference
the new N.J.A.C. 10:81-14.3A. Text also emphasizes that exemptions shall
be reviewed by IM no less frequently than at each redetermination of
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AFDC eligibility. If there is a change in exemption status, IM must notify
the recipient, and case management, who in turn shall advise the provider
of REACH activities.

REACH previously had deferred individuals from participating in the
program if the reason for the deferral was time-limited, meaning that the
period of nonparticipation was short in duration. With the exception of
the homeless and persons in non-approved client-selected activities, all
of the REACH deferrals at N.J.A.C. 10:81-14.3(c) are deleted and have
been reformatted as exemptions in the proposed rules at N.J.A.C.
10:81-14.3A.

Language pertaining to full-time employment is deleted at N.J.A.C.
10:81-14.3(h) and relocated at N.J.A.C. 10:81-14.3(c), with revisions.
Under the FSA provisions, full-time employment of 30 hours or more
constitutes an exemption; however, states were allowed the option to
define what constitutes <30 hours” of employment in order to meet this
exemption at the state level. New Jersey, under the REACH program,
has requested a waiver to allow participants the right to volunteer for
participation in other REACH activities even if they are employed full-
time. Thus, rather than defining the specifics of 30 hours” of employ-
ment which would constitute exemption, the waiver ensures a mutually
agreed upon solution on a case-by-case basis, which focuses on the
specific circumstances of the individual and his or her family. The re-
sources of REACH are made available to the interested client to improve
his or her skills or to attain education which would lead to a better job.
The agency will endeavor to provide such support services as are available
under these proposed amendments if needed by the participant to help
the individual maintain employment.

No provision exists in the FSA for exemption of the homeless from
REACH due to their special circumstances. Such individuals are con-
sidered mandatory participants unless otherwise exempt. REACH can
accommodate those individuals through assignment to appropriate ac-
tivities as determined by the case manager and the REACH participant
based on the special circumstances of the case. Text at N.J.A.C.
10:81-14.3(d) clarifies policy concerning the homeless. Such families may
be eligible for emergency assistance (EA) benefits regardless of REACH
participation since EA eligibility does not require compliance with AFDC
work/training requirements.

N.J.A.C. 10:81-14.3(g)3 (recodified from (f)) describes the REACH
participation requirement of “limited” participation of no more than 20
hours per week in REACH activities by a parent or caretaker relative
who provides care for a child at least two years old but under six years
of age. Formerly this type of situation was listed as a deferral under
REACH. Text is amended to further clarify that under the FSA require-
ments this “limited’” participation does not apply to a custodial parent
under age 20 if that individual has not completed high school or its
equivalent, is not otherwise exempt, and child care arrangements are
available to ensure the individual’s participation. Only one parent or
other relative in a family may be allowed this “limited” participation in
REACH.

Existing text at N.J.A.C. 10:81-14.3(i) has been amended to include
FSA provisions concerning client-selected activities. As with other
REACH activities, the individual in a client-determined activity (that is,
the individual is enrolled in an education or training program he or she
has selected, outside of REACH activities, at the time the individual is
supposed to begin participation in REACH) must first complete an
assessment and develop an employability plan to determine the ap-
propriateness of the client-selected activity to the individual’s employment
goal. The plan is then evaluated to see if the individual has selected a
reasonable and feasible plan to lead to gainful employment.

The agency may approve the client-selected activity as approved partici-
pation in REACH if the criteria specified in this subsection are met. If
the activity is approved, it is included in the individual’s final REACH
agreement. The approval is subject to periodic review and may be altered
after the review; at such time, the individual may be required to accept
employment. Clients are informed of these facts at the time of the initial
approval of the client-selected activity. If approved, other REACH ac-
tivities may not interfere with participation in the client-selected activity.
Participants in approved activities may be eligible for supportive services.
If the activity is not approved, the individual, unless otherwise exempt,
shall be required to participate in other REACH activities. An individual
who disagrees with the decision made by the agency concerning the non-
approval of his or her activity as participation in REACH, may appeal
the decision through the fair hearing process.

N.J.A.C. 10:81-14.3(j) describes the FSA target group concept. For the
JOBS program (REACH), the FSA provides certain safeguards to assure
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that the increased Federal funding intended to assist individuals in avoid-
ing long-term dependency is directed largely towards those individuals
who are most in need of assistance. If a state fails to expend 55 percent
of its JOBS allotment on members of the state’s target population, the
Federal matching rate for all JOBS expenditures for that same year will
be reduced to 50 percent.

Target groups are as follows: Long-term recipients who have been
receiving AFDC for any 36 of the preceding 60 months; individuals who
are AFDC recidivists, that is, individuals who make application/reap-
plication for AFDC, and have received AFDC for any 36 of the preceding
60 months immediately preceding the most recent month for which appli-
cation has been made; individuals who are custodial parents under age
24 and who have not completed high school or its equivalent, and are
not currently enrolled in such programs; custodial parents under age 24
with no work history; and potentially ineligible families whose youngest
child is age 16, that is, that child is within two years of being ineligible
for AFDC due to age, thereby rendering the entire family ineligible.

Procedures are delineated concerning the determination of a family’s
target group placement. Target group status shall be decided no later than
the initial assessment. Once the target group is established, it shall remain
with the case until case termination. When a new application is taken,
then a new target group determination can be created, based on the
circumstances of the case at that time.

N.J.A.C. 10:81-14.3(k) deals with Federal JOBS participation require-
ments for individuals with certain educational needs or certain family
circumstances.

Participation requirements for dependent children age 16 to 18, who
are not attending school, are stated at N.J.A.C. 10:81-14.3(1). Such de-
pendent children who are not themselves parents, are mandatory REACH
participants.

The FSA requires that to the extent educational services are available
and state resources permit, the state must (with certain exceptions) require
the custodial parent under 20 who has not finished high school (or its
equivalent) to participate in an appropriate educational activity. Educa-
tional requirements are set forth at N.J.A.C. 10:81-14.3(m). The proposed
amendments divide such custodial parents into several distinct groups.
The first group is the custodial parent under age 18.

Such a parent with no high school diploma or equivalent, regardless
of the age of the youngest child is required to complete the high school
education or equivalent. Attendance must be full-time unless good cause
is demonstrated. In exceptional circumstances, criteria has been estab-
lished to excuse the individual from high school attendance provided that
he or she participates in other preparatory educational activities. That
criteria is delineated at N.J.A.C. 10:81-14.3(m)liii.

The next group is the category of individuals between age 18 and 19,
with no high school diploma or equivalent, regardless of the age of the
youngest child. Such individuals are required to participate in preparatory
educational activities. Once again, certain criteria are established so that
in certain instances, such individuals may be required to participate in
training or work activities instead of the educational activities. These
proposed amendments are set forth at N.JLA.C. 10:81-14.3(m)2ii.

At N.J.A.C. 10:81-14.3(n), educational requirements are set forth for
individuals over age 20 with no high school and require preparatory
educational activities consistent with the individual’s employment goal.
Participation in an educational activity may be precluded if the individual
demonstrates a basic literacy level needed for his or her employment goal,
or the employment goal established in his or her plan does not require
a high school diploma.

Participation requirements for the principal earner in an AFDC-F
family are described at N.J.A.C. 10:81-14.3(0). If under 25 years of age
with no high school diploma, preparatory educational activities may be
required. Otherwise, participation for 16 hours per week in a REACH
work supplementation program (WSP), in a community work experience
program (CWEP) or in an on-the-job training (OJT) program is required.
CWEP hours of participation may be less based on the maximum number
of hours of participation determined for that activity.

Text at N.J.A.C. 10:81-14.3(p) reiterates the policy mentioned above
pertaining to individuals with children under six years of age. Such
individuals are only required to participate a maximum of 20 hours unless
they are under 20 years of age and do not have a high school education
(see above explanation).

N.J.A.C. 10:81-14.3(q) states that remedial educational activities are
mandatory for individuals without a high school diploma to help them
achieve a basic literacy level when their employment goal does not require
a high school education.
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N.J.A.C. 10:81-14.3(r) mandates limited English proficiency education
if such instruction in English is necessary for the participant to achieve
his or her employment goal.

N.J.A.C. 10:81-14.3(s) discusses AFDC applicants’ and recipients’ right
to voluntarily participate in REACH regardless of exemption status and
their right to stop participation at any time without the loss of assistance.

N.J.A.C. 10:81-14.3(t) explains the concept of a REACH participant
for purposes of determining the State’s participation rate for Federal
financial participation (FFP). An AFDC recipient who is assigned to a
REACH program component, including educational activities, job skills
training, job readiness activities, job search, OJT, WSP, CWEP and post-
secondary education level is considered a participant. An individual’s
hours of participation for the week can be a combination of the hours
of participation in more than one activity. An individual active only in
assessment, employability development planning or case management is
not considered a participant for these purposes.

N.J.A.C. 10:81-14.3A is reformatted text which has been deleted from
N.J.A.C. 10:81-14.3(b) and (c) in order to delineate the categories of
individuals exempt from participation in REACH as mandated by the
Family Support Act. Modifications in the exemptions are as follows.

The age limit is reduced from 65 years of age to age 60 years to follow
the FSA provisions for exemption of elderly AFDC recipients from
REACH participation. Language concerning incapacity is amended to
include appropriate procedures which were eliminated by the repeal of
text at N.J.A.C. 10:81-3.18. Language is added to provide that although
pregnancy in and of itself is not considered reason for incapacity, the
Federal provisions permit the period of recuperation after childbirth, if
prescribed by the woman'’s physician/psychologist, to satisfy an incapaci-
ty exemption.

New text also addresses the Federal concern that persons who are
incapacitated be encouraged to participate in REACH if there are reason-
able accommodations available for the individual’s specific condition
rather than immediately exempted from REACH due to the incapacity.
This philosophy is in line with the concept that the purpose of the work/
training provisions is to aid families in becoming self-sufficient rather
than dependent on the welfare system. During the determination of the
incapacity, eligibility for the individual will continue for a period of 30
days while verification of the incapacity is taking place. If the verification
period is delayed due to difficulty in obtaining a medical appointment,
then the 30-day limit may be extended to 45 days with continued eligibility
until that time.

Due to the repeal of text at N.J.A.C. 10:81-14.3(c) because of the
elimination of the REACH deferrals, text has been relocated at N.J.A.C.
10:81-14.3A(a)4. The former REACH deferral for illness has now been
changed to a REACH exemption per Federal FSA provisions. Text has
been expanded to clarify what constitutes minor ailments and injuries
which do not exempt the individual under illness. A provision is included
at NJ.A.C. 10:81-14.3A(a)4; to provide for referral to social services for
individuals with symptoms of alcohol or substance abuse.

Exempt status is allowed for persons who are required in the home
in order to care for another member of the household with a medical
impairment as verified by a physician or licensed psychologist.

The deferral for pregnancy under REACH has been changed to an
exemption to follow Federal provisions. Women were formerly deferred
under REACH in the sixth month or later of pregnancy. Language at
N.J.A.C. 10:81-14.3A(a)6 is aligned with the Federal provisions so that
a woman, with medical verification of the expected date of delivery, is
exempt after the first trimester of pregnancy.

Also formerly listed as a deferral under REACH was the instance of
an individual caring for a child under two years of age. That circumstance
is also recategorized per FSA provisions under exemption criteria from
participation in work training. Text at N.J.A.C. 10:81-14.3A(a)7 accom-
modates this change. Obsolete language is also deleted pertaining to the
definition of “brief and infrequent” absence from the child. Text is
amended at NJ.A.C. 10:81-14.3A(a)7i and ii to further clarify that under
the FSA requirements this exemption does not apply to custodial parents
under age 20 if that individual has not completed high school or its
equivalent, is not otherwise exempt, and child care arrangements are
available to ensure the individual's participation. Only one parent may
be exempt from participation in REACH due to this exemption criteria.
Likewise, text includes reference to those parents with a child under six
years of age. Such parents are not exempt from participation in the
program, however, their participation is limited to 20 hours in a week
so long as child care can be arranged. Again, only one parent in the family
may be allowed this limited participation level (20 hours/week) in an
activity due to care of a child under six; this limited participation is not
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available to custodial parents under 20 who have not completed high
school or its equivalent if that individual is not otherwise exempt and
child care arrangements are available.

N.J.A.C. 10:81-14.3A(a)8 addresses the exemption due to remoteness.
This too had been a deferral under former REACH provisions. Ad-
ditional text has been included to complete the definition of commuting
time per FSA provisions; that definition has been expanded to accommo-
date commuting distances beyond one hour each way to state that if the
round-trip commuting time in the area where the participant lives usually
exceeds the two hours round trip, then the acceptable commuting time
considered reasonable for purposes of this requirement shall be the gener-
ally accepted community standard for commuting exceeding one hour as
determined at the county level. If the principal earner in an AFDC-F
or -N segment is exempt for reason of remoteness, that individual must
register with the State Employment Service for purposes of the AFDC
work/training requirement.

Text at N.J.A.C. 10:81-14.3A(a)9 concerns the exemption of the other
caretaker relative or parent in an AFDC-C segment family when another
adult relative in the home is a mandatory REACH participant and has
not refused to participate in REACH or to accept employment without
good cause. Under REACH, such situations were also classified as defer-
rals; this new text serves to align this criteria with Federal exemptions.

Also relocated at N.J.A.C. 10:81-14.3A(a)10 due to the deletion of the
text pertaining to deferrals, is language concerning participation of the
other parent (not the principal earner) in the AFDC-F segment if the
principal earner is participating in the program. So long as the principal
earner is not exempt for any other reason, then the second parent may
be exempt from participation in REACH.

Language at N.J.A.C. 10:81-14.3A(a)13 discusses a new exemption
resulting from the final rules published at 54 FR 42146 by the Family
Support Administration concerning VISTA volunteers pursuant to the
Domestic Volunteer Service Act Amendments of 1979 (Public Law
96-143). The Act provides that a person enrolled for full-time service as
a volunteer under Title I of the Domestic Volunteer Service Act of 1973,
and who was otherwise entitled to receive assistance or services under
any governmental program prior to such volunteer’s enrollment, shall not
be denied such assistance or services because of the volunteer’s failure
or refusal to register for, seek, or accept employment or training during
the period of such service.

N.J.A.C. 10:81-14.3A(a)14 specifies that full-time employment of 30
or more hours a week under FSA provisions constitutes an exemption.

The proposed amendments at N.J.A.C. 10:81-14.4 redefine
responsibilities of the case manager and emphasize the importance of an
open and accurate exchange of information between case management
and income maintenance.

When income maintenance refers REACH mandatory and volunteer
participants to case management, the first responsibility of the case man-
ager is to evaluate and assess the participant’s existing employment-
related skill levels, education level and characteristics related to employ-
ability and the local job market, and supportive service needs. These
components are necessary in order that an employability goal may be
determined when the case manager, with the participant, develops a
REACH Employability Plan and REACH Agreement.

At NJ.A.C. 10:81-14.4(a), reference to the REACH Employability
Plan is included since it is developed in conjunction with the REACH
Agreement, in consultation with the participant through a conference(s).

The proposed amendment at N.J.A.C. 10:81-14.4(b) clarifies that the
case manager shall notify income maintenance, for the purpose of impos-
ing a sanction, in situations of noncompliance with REACH participation
requirements, or not to impose a sanction if the participant complies
before the sanction period begins. Text is also amended to emphasize the
continued reevaluation of needs and services of a participant, and the
arranging and monitoring of procedures necessary for collection of post-
AFDC child care fees.

Text is deleted at NJ.A.C. 10:81-14.4(f) concerning REACH orien-
tation, which is conducted by IM staff, not the case manager. The
proposed amendment provides that, as part of the initial assessment of
an individual, the case manager shall determine the participant’s literacy
level or, if unable to make the determination, refer the participant to the
appropriate entity for literacy level determination. Additionally, instruc-
tion in English as a second language shall be mandated if it is necessary
for the participant to achieve his or her long-term employment goal.

N.J.A.C. 10:81-14.5 discusses the development of and content to be
included in the REACH Employability Plan based on the initial
assessment, and used in conjunction with the REACH Agreement. The
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case manager develops the Employability Plan in consultation with the
participant, including a participant in a client-selected activity, and to
the maximum extent possible, should include the preferences of the client.
The Employability Plan must take into account available REACH pro-
gram resources, participant’s supportive service needs, skills level and
aptitudes and local employment opportunities. The Employability Plan
basically outlines the REACH activities and services needed by the par-
ticipant to achieve an employment goal, which should reflect the avail-
ability of jobs in the local and/or relevant market. Satisfactory progress
in a participant’s activities, educational or otherwise, are to be recorded
on the Employability Plan at certain intervals of time.

N.J.A.C. 10:81-14.5 is amended to stipulate that the REACH Agree-
ment shall include the hours of participation required in a REACH
program activity by a participant, for purposes of determining a State’s
participation rate for FFP.

N.J.A.C. 10:81-14.6(a) emphasizes the importance of income mainten-
ance communicating effectively with case management.

The proposed amendments at N.J.A.C. 10:81-14.6 primarily are con-
cerned with the IM worker’s responsibility to provide REACH program
orientation to AFDC applicants and recipients. IM staff must determine
exempt or mandatory status for REACH participation at the time of
application or redetermination for AFDC and identify the participant’s
target group; inform individuals in writing or orally, of the availability
of REACH program activities, supportive services, including but not
limited to, child care, post-AFDC child care, Medicaid extension, pay-
ments for transportation, work-related expenses and car maintenance;
explain participation requirements under the principle of mutual obli-
gation and complete the REACH Employability Plan and the REACH
Agreement. The rights, responsibilities and obligations of participants
and consequences of noncompliance with REACH participation require-
ments, mandatory and voluntary participation, as well as agency obli-
gations, should all be explained to the participant. Orientation may be
conducted in a group or individual setting and it is during the orientation
process that voluntary participants may decide whether to continue in
REACH.

The proposed amendments at N.J.A.C. 10:81-14.6 also explain orien-
tation procedures for post-AFDC participants and affirm the appropriate
date of orientation for applicants and recipients being redetermined. The
proposed amendments also emphasize that the REACH Addendum to
the PA-IJ must be signed, indicating enrollment in the REACH program.

Procedures concerning hearings and notices are delineated at N.J.A.C.
10:81-14.7. New Jersey is utilizing the established hearing process which
is handled by the Office of Administrative Law. Text is reformatted at
N.J.A.C. 10:81-14.7(a) concerning the fair hearing process.

Text is revised at N.J.A.C. 10:81-14.7(b) concerning notices. Text has
been amended concerning actions taken by the CWA regarding receipt
of timely notice. Exception to timely notice occurs in the instance of
change in the manner of payment of supportive services, unless changes
result in discontinuance, reduction or termination, or force a change in
child care.

N.J.A.C. 10:81-14.7(c) deals with rules on the continuation of REACH
child care and supportive service benefits pending a hearing. If the partici-
pant had been receiving child care or transportation benefits and is
awaiting a hearing because of a reduction in any of those benefits, such
benefits continue at the reduced level pending the hearing. Participants
who experience a discontinuance or suspension of child care or a specific
REACH supportive service benefit are not entitled to receive those ben-
efits pending the hearing. If the individual had not been receiving child
care benefits, and is awaiting a hearing due to not receiving child care
benefits or a specific REACH supportive service benefit, such benefits
will not be provided pending the outcome of the hearing. Any participant
who contests the amount of the child care benefit or a specific REACH
supportive service benefit, shall continue to receive benefits in the amount
determined by the agency pending the result of the hearing.

N.J.A.C. 10:81-14.7(d) deals with employed REACH participants who
wish to appeal violations in New Jersey wage and hour statutes, including
on the job training (OJT) and work supplementation (WSP) participants.
These appeals are processed through the New Jersey Department of
Labor’s Divisions of Compensation and Workplace Standards. Employee
complaints on such issues as work assignments, working conditions and
wage rates are handled through these Divisions.

Current text at N.J.A.C. 10:81-14.8 has been deleted. New text has been
reformatted and expanded to include FSA provisions relating to non-
compliance, good cause, conciliation and sanctions to realign information
for ease of understanding and usage, and to incorporate new concepts
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from FSA within the existing regulations. Specific changes are delineated
as follows:

In accordance with Federal regulations, the concept of the conciliation
process is delineated for resolution of disputes prior to imposition of a
sanction. The new language provides that either the recipient or the case
manager can request conciliation. Under current procedures this process
is entitled the conciliation conference.

The reformatted text at N.J.A.C. 10:81-14.8(b) describes situations not
applicable to noncompliance. The Federal regulations allow “good
cause” for noncompliance if necessary supportive services are not avail-
able; under REACH the individual shall be temporarily excused from
participation.

At N.J.A.C. 10:81-14.8(c) text has been amended regarding indications
of noncompliance. Formerly under REACH, individuals who failed to
attend orientation were considered to be in noncompliance. Under new
procedures, orientation is part of the application and redetermination
process; text has been added to address non-attendance at REACH
evaluation sessions. Language is added to include as an indication of
noncompliance, the individual who reduces earnings without good cause,
and the individual who refuses necessary and supportive services without
good cause, without providing alternative arrangements or demonstrating
that such refusal would not prevent or interfere with participation.
Language is added to include the individual who ceases participation in
REACH employment-directed activities without good cause.

N.J.A.C. 10:81-14.8(d) introduces the concept of the “conciliation con-
ference” and reformats text concerning notification to the participant of
noncompliance through use of Form R-8, Conference Letter.

N.J.A.C. 10:81-14.8(e) stipulates that the participant is responsible for
providing information to the agency so that good cause determination
can be made. Good cause for noncompliance has been expanded to
include that the parent or other relative is providing care of a child under
age six, and the employment would require such individual to work more
than 20 hours per week; acceptance of the job would result in a net loss
of cash income to the family of the participant; homelessness of the
individual’s family; and, circumstances beyond the participant’s control
prevent participation in REACH. These revisions are required by the
FSA.

New text at N.J.A.C. 10:81-14.8(f)! explains conciliation procedures
to resolve noncompliance situations in the conciliation conference. Speci-
fic responsibilities of the case manager during conference proceedings are
delineated. The individual’s rights and responsibilities under REACH are
reviewed, and the consequences of continued failure to participate are
specified. Conciliation efforts are documented in the individual’s case
record, and copies of all notices are included in the case record. N.J.A.C.
10:81-14.8(f)2 discusses the conciliation conference and emphasizes efforts
at conciliation prior to initiating any sanction.

Text has been added and reformatted at N.J.A.C. 10:81-14.8(g) and
(h) concerning the decision to impose sanctions. Sanctions shall be im-
posed only in cases where the case manager determines that there has
been a willful refusal without good cause to comply with REACH require-
ments.

New text is added at N.J.A.C. 10:81-14.8(i) to specify that the needs
of only the individual under sanction are deleted in determining eligibility
for AFDC and the amount of the assistance payment. Current REACH
policy has substantially changed in the AFDC-F segment in that under
present policy in the AFDC-F segment the needs of the entire family are
deleted if the principal earner does not cooperate with REACH; proposed
policy requires that the principal earner and the second parent (if that
parent is not participating) have their needs deleted for failure of the
principal earner to cooperate in REACH. In AFDC-C or -F segments,
in situations where the mandatory participant is the only dependent child,
only that child’s needs are removed (the caretaker relative(s) may continue
to receive AFDC-C or -F benefits if otherwise eligible) as opposed to
current rules where the entire family was determined ineligible for AFDC.

N.J.A.C. 10:81-14.8(i)8 provides that during the sanction period, an
adult individual loses categorical eligibility for Medicaid under Federal
JOBS requirements; however, in New Jersey, the individual remains
eligible for Medicaid. Children 16 to 18 years old who are sanctioned
for noncompliance with REACH requirements will continue to be eligible
for Medicaid if there are other AFDC eligible children in the family.

N.J.A.C. 10:81-14.8(j) deals with current policy concerning voluntary
cessation of employment in AFDC-N.

N.J.A.C. 10:81-14.8(k) and (I} delineate sanction periods for non-
compliance with REACH program requirements, or the REACH Agree-
ment, without good cause and renewed participation after the sanction
period, as per FSA requirements. Proposed sanction periods are:
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1. For the first instance, the sanction period shall continue for one
payment month or until the failure to comply ceases, whichever is longer.
For this sanction period New Jersey has requested a waiver that the
penalty period should extend at least one full calendar month as opposed
to FSA requirements that the penalty would cease at the time of com-
pliance.

2. For the second instance, the sanction period shall continue for three
payment months or until the failure to comply ceases, whichever is longer.

3. For the third instance, the sanction period shall continue for six
payment months or until the failure to comply ceases, whichever is longer.

4. Continued noncompliance after expiration of the sanction period
will result in continued sanction.

A new concept at NJ.A.C. 10:81-14.8(m), per FSA provisions, is
identified as determining when failure to comply ceases. The case manager
shall determine when the failure to comply ceases, based on the demon-
strated willingness of the individual to participate in the REACH pro-
gram after the sanction period has ended, for a basic period of up to
two weeks.

N.J.A.C. 10:81-14.10 expands the description of the job search compo-
nent of the REACH program in accordance with FSA provisions. The
proposed amendment explains that job search is the primary activity in
which REACH mandatory and voluntary participants who have job skills
and experience applicable to the labor market, engage in an organized
set of activities, including referrals to potential employers, with the goal
of obtaining full-time employment.

Job search requires participation of an equivalent of 20 hours per week
for FFP purposes and may be conducted in group or individual settings;
however, group job search is stressed in order to maximize FFP. The
individual is allowed to participate in job search for a period of eight
weeks in any period of 12 consecutive months for FFP purposes. Partici-
pation in job search beyond this compulsory time period is permitted,
however, is an unmatchable REACH activity for FFP purposes; the
individual must participate in another REACH component such as educa-
tion or training in order to claim FFP,

N.J.A.C. 10:81-14.10(c) deletes reference to early intervention job
search since the State chose not to implement optional FSA requirements
as such procedures are not applicable to REACH job search operations.

N.J.A.C. 10:81-14.11 describes the REACH Work Supplementation
Program (WSP). The proposed amendment at N.J.A.C. 10:81-14.11(a)
distinguishes that AFDC funds are used to develop and subsidize employ-
ment for REACH participants in WSP as an alternative to aid provided
by AFDC.

N.J.A.C. 10:81-14.11(c) defines the time of placement in WSP as the
date on which the agency and the employer agree on the terms of the
placement of the specific individual.

NJ.A.C. 10:81-14.11()2 clarifies conditions of employment under
WSP. During the first 13 weeks in WSP, employee status is not provided
to participants; text has been added to define employee status as confer-
ring benefits available to regular employees (for example, insurance cov-
erage and vacation time). At NJ.A.C. 10:81-14.11(f)4 text has been added
stating that no WSP participant can be assigned to fill any established,
unfilled position at the employment site.

N.J.A.C. 10:81-14.11(g) has been amended to clarify that earned in-
come of WSP participants is budgeted as in any AFDC case with income.
Due to the re-ordering of the application of the earned income disregards
for AFDC earned income, the WSP disregard procedure is no longer
unique to WSP participants. Through REACH, transportation and train-
ing-related allowances were provided for employment-directed activities.
The FSA regulations have reclassified WSP as subsidized “employment”
rather than as an employment-directed activity. As such, expenses for
transportation are disregarded from the earnings for WSP participants.
Additional FSA provisions increase the work expense disregard from
$75.00 to $90.00 and change the order of application of disregards. For
WSP participants, the earned income disregard of $90.00 is applied first;
the $30.00 and one-third disregard is applied next. The child care dis-
regard is not applied to WSP earned income.

N.J.A.C. 10:81-14.11(h) provides an explanation of WSP, Individuals
may remain in WSP for nine cumulative months during the lifetime period
that AFDC is received. The calculated grant (or residual grant) that the
WSP recipient receives is calculated monthly by subcontracting earnings
and other countable income from the AFDC grant based on family size.
If the individual becomes ineligible for AFDC, the individual shall con-
tinue in the WSP job until the WSP contract ends. If more than one
individual in the family participates in WSP, the Federal reimbursement
to the State will not exceed the grant amount per family based on family
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size. A REACH participant cannot participate in WSP and on-the-job-
training (OJT) at the same time.

Supportive services for a WSP participant include the JOB and CAR
allowances (described in N.J.A.C. 10:81-14.19). Necessary child care pay-
ments are made directly to the child care provider. Medicaid coverage
is provided, and if the family loses eligibility for AFDC, the family may
be eligible for extended Medicaid benefits (described at N.J.A.C.
10:81-14.20). Child care payments after loss of AFDC eligibility shall be
treated as post-AFDC child care benefits (as per requirements at N.J.A.C.
10:81-14.18). When the WSP contract is fulfilled, the individual shall be
eligible for post-AFDC child care for the number of months remaining
in the 12-month period.

N.JA.C. 10:81-14.12 discusses the REACH Community Work
Network Experience Program (CWEP). Community work experience is
a short term or part-time unsalaried work assignment with a public or
nonprofit employing agency for the purpose of providing work experience
for AFDC recipients. REACH participants in community work programs
are provided the necessary transportation, child care and other related
services or reimbursed for costs directly related to participation in the
program as part of the REACH Agreement.

Language concerning reimbursement of child care costs is amended at
N.J.A.C. 10:81-14.12(c) to align reference to earned income child care
disregard limits with FSA changes proposed at N.J.A.C. 10:82-4.4. Other
FSA provisions are incorporated at N.J.A.C. 10:81-14.12(¢). Language
is added to provide that, for AFDC-C participants with assigned child
support, that child support is to be deducted from the grant (minus the
$50.00 pass-through) prior to dividing the grant by the Federal minimum
wage in order to determine the maximum number of hours required for
participation in CWEP. This computation will decrease the number of
hours required. Language is expanded to emphasize that in coordinating
CWEP with other activities, job placement will have top priority. In
keeping with the employability goal of each individual, a provision is
added to reevaluate the participant’s employability plan at the conclusion
of each CWEP assignment.

N.J.A.C. 10:81-14.12(g) is revised to include examples of appropriate
public employing agencies for CWEP participants.

N.J.A.C. 10:81-14.12(h) confirms that after nine months of partici-
pation in a CWEP position, the participant is not required to continue
in that assignment unless the maximum number of hours of participation
are no greater than the AFDC grant divided by the highest of either the
Federal minimum wage (excluding child support collection and minus the
$50.00 pass-through) or, the hourly rate of pay for employees in the same
or similar job at the same site.

At NJ.A.C. 10:81-14.13(b), language is changed to align with FSA
regulations concerning participant status in that for a parent with a child
under age two deferred status is not recognized under FSA.

N.J.A.C. 10:81-14.14(b) incorporates FSA provisions applicable to
REACH on-the-job training (OJT). The FSA requires that if the individ-
ual makes satisfactory progress in OJT, then he or she shall be retained
by the employer as a regular employee at the end of the OJT as established
in contracts between the IV-A agency and the employer. The agency is
responsible for monitoring the progress of the participant during the OJT
assignment to ensure that an appropriate placement has been made in
accordance with the individual’s employability goal. Previously under
REACH following the WIN demonstration provisions, OJT was con-
sidered to be a training component and the wages earned counted as
earned income for the calculation of eligibility and grant determination;
child care and other related expenses were supplied through REACH for
the length of the OJT contract.

A significant change in the proposed amendments as warranted by the
FSA, is that if the family becomes ineligible for AFDC benefits during
the contract period, they may be eligible for appropriate supportive
services available to individuals with earned income. Transportation costs
shall be paid from the $90.00 work expense disregard. Child care benefits
shall be handled through post-AFDC child care benefits if the family
meets those eligibility requirements. Family members participating in an
OJT program are eligible for Medicaid so long as they remain eligible
for AFDC. When the family loses eligibility for AFDC, they may be
eligible for extended Medicaid.

The participant in an OJT shall be compensated by the employer at
the same rates as similarly situated employees or trainees and in ac-
cordance with applicable law, but in no event less than the Federal
minimum wage.

N.J.A.C. 10:81-14.15(b) is amended to provide that the Adult Basic
Education (ABE) program can be used in helping the REACH participant
achieve the basic literacy level.
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The purpose and scope of REACH supportive services has been clari-
fied at N.J.A.C. 10:81-14.17(a). The agency shall pay for or reimburse
the costs of transportation and other work/training-related supportive
services if the case manager determines that the services are not provided
by other resources, and are necessary for the individual’s participation
in REACH. These supportive services are to supplement existing re-
sources available to the participant in employment and employment-
directed activities including educational programs, evaluation and
assessment.

Text at N.J.A.C. 10:81-14,18(a) has been reformatted. New text is
added to explain that REACH child care benefits and post-AFDC child
care benefits are available, to the extent necessary, to permit an AFDC
family member to accept employment, to remain employed, to participate
in a REACH employment-directed activity or to complete the initial
assessment of employability. FSA requires that child care be provided
for certain children as delineated at N.J.A.C. 10:81-14.18(a)li.

Existing text regarding child care arrangements has been recodified
from N.J.A.C. 10:81-14.18(a)l to N.J.A.C. 10:81-14.18(2)2. Language at

ments regarding those arrangements.

NJ.A.C. 10:81-14.18(a)3 incorporates FSA mandates on agency
responsibilities about child care. The agency must inform families request-
ing child care benefits of their rights and responsibilities, and respond
to the request for child care benefits within a reasonable period of time.
The caretaker relative must have the opportunity to choose the type of
child care arrangements from among all those arrangements authorized
for payment through the REACH program.

The FSA requires coordination of child care activities with existing
resources in the county. Additional text at N.J.A.C. 10:81-14.18(a)4 ex-
plains the coordination process.

Hearing and notice provisions per the FSA with regard to child care
issues are described at N.J.A.C. 10:81-14.18(a)5. A significant difference
concerning benefits paid pending the hearing with respect to child care
issues is that the child care benefit will remain at the reduced level, not
a prior higher level, until the hearing. Likewise, if the family is awaiting
a hearing due to nonreceipt of child care benefits, no child care benefits
are to be received until after the hearing, pending the resuit.

N.J.A.C. 10:81-14.18(a)6 describes the FSA procedures concerning re-
fusal of child care benefits by the participant and of the individual’s
responsibility in such instances to ensure that the refusal will not prevent
or interfere with participation in REACH or employment.

N.J.A.C. 10:81-14.18(a)7 has been added to advise that the county
welfare agency must take reasonable precautions to guard against fraud
and abuse in the funding and provisions of REACH child care benefits.

Language is deleted at N.J.A.C. 10:81-14.18(d)] and S since, under the
State REACH program, a one-year participation time limit applied to
an individual in an employment-directed activity unless a waiver was
requested to extend the time limit. FSA does not require a one-year limit.

Text is added at N.J.A.C. 10:81-14.18(d) to include the concept of
bridge payments for child care. Such payments have been paid under
REACH. The FSA limits the time frame of payment of such costs. Those
payments are used to ensure the continuation of child care services
between REACH activities or between REACH activities and employ-
ment, when gaps in participation occur due to the scheduling of specific
activities or the start date of the job.

Text at N.J.A.C. 10:81-14.18(g)1i is deleted since it is no longer necess-
ary to request authorization from an individual to make vendor payments
on his or her behalf under FSA provisions. Revised text at N.J.A.C.
10:81-14.18(g)2 permits direct payment of child care costs to participants
in exceptional or emergency siutations only.

Text at N.J.A.C. 10:81-14.18(g)4iii-v is a clarification of communica-
tion responsibilities of IM staff, case managers and lead child care entities
to ensure prompt payment of child care vendors in instances where
REACH participants become employed or transition into post-assistance
child care benefits.

ADFC-N segment cases will have their child care costs paid by the
direct payment method up to the maximum rates established by the
Department of Human Services as set forth at N.J.A.C. 10:81-14.18(g)5.

Transportation costs and work/training related expenses comprise a
part of the need for supportive services, and how these needs are met
is described in N.J.A.C. 10:81-14.19 in accordance with FSA require-
ments; therefore, it is necessary to delete certain existing subsections
which have been revised to align with FSA procedures.

Text at N.J.A.C. 10:81-14.19(a) explains the current responsibility of
the case manager to determine if work/training related expenses are.
necessary for REACH participation and are not provided through exist-
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ing resources. It has been indicated throughout N.J.A.C. 10:81-14.19 that
participant allowances are excluded as income for purposes of the Food
Stamp Program. The various types of REACH participant allowances
(PALs) are detailed as follows.

Text has been rewritten at N.J.A.C. 10:81-14.19(b) to describe the
provision of transportation-related expenses (TRES). Payment or reim-
bursement for transportation costs and/or meals for participation in
training shall be provided for: REACH preparation activities such as
evaluation, assessment, and REACH Agreement conferences; educational
employment-directed activities such as GED or job skills training;
noneducational employment-directed activities, including but not limited
to, job search and CWEP programs; employment, only when a participant
is starting employment until receipt of the first paycheck and not to
exceed one month. Transportation costs for WSP, OJT, and regularly
employed individuals are not covered in this section as those costs are
accounted for through the $90.00 work expense disregard.

N.J.A.C. 10:81-14.19(b)2 emphasizes that in utilizing transportation
allowances, REACH is the payor of last resort outside of any REACH
contractual agreements; and that the most available and economical
means of transportation be used during the period of need for the specific
activity.

Transportation allowances delineated at NJ.A.C. 10:81-14.19(b)3, 4
and 5 allow for payment of actual cost of transportation/meals, of up
to $6.00 per day ($30.00 per week). Higher amounts may be provided
up to a maximum of $60.00 per week, provided that circumstances are
documented concerning the need for the higher TRE, and that it has been
approved by the supervisor of the case manager. In extraordinary situ-
ations allowances in excess of $15.00 per day may be provided with
approval of the DEA.

N.J.A.C. 10:81-14.19(c) provides for transportation costs for trans-
porting children to and from child care facilities (TCCs). Those costs are
non-REACH, Title IV-A funds. Costs of transporting children of
REACH participants may be covered when the transportation is to and
from a licensed child care center or day camp, or if the child is a “special
needs” child of a REACH participant requiring such services.

N.J.A.C. 10:81-14.19(d) provides for a $100.00 cumulative allowance
for participant in REACH employment-directed activities (EDAs). These
allowances for necessary expenses based on need, are used to enable the
individual to participate in EDAs including training and educational
programs, job search, and CWEP. WSP and OJT are not eligible for this
allowance which is accounted for through the $90.00 work expense dis-
regard. Allowable expenditures include, but are not limited to, books,
supplies, equipment, uniforms and tools, which are not available from
any other funding source. The eligibility period for the cumulative $100.00
EDA allowance, defined at N.J.A.C. 10:81-14.19(d)4, begins with the first
REACH employment-directed activity and ends with the last day of
participation in the employment-directed activity. N.J.A.C.
10:81-14.19(d)6 provides that the case manager may determine that EDA
payments exceeding the $100.00 maximum may be made in extraordinary
circumstances, with approval from DEA.

N.J.A.C. 10:81-14.19(e) introduces an allowance for employed REACH
individuals. That allowance is capped at $100.00 for the eligibility partici-
pation period and is based on need. Actual expenses for necessary items
which permit an individual to accept or maintain employment are covered
through this allowance. Payments are issued in preparation for and during
the course of employment, including the post-AFDC employment period.
Participants in WSP and OJT programs are eligible for the allowance.
The allowance is entitled the Job Allowance (JOB). Expenses which are
covered through this allowance are delineated at N.J.A.C.
10:81-14.19(e)2; examples of allowable items covered through this reim-
bursement are special clothing needed for particular types of jobs (includ-
ing safety glasses), tools and equipment, and union dues (also permitted
are initial union membership fees which must be paid as a prerequisite
to employment), REACH remains the payor of the last reosrt, outside
of any REACH contractual agreements.

Text at NJ.A.C. 10:81-14.19(e)4 provides that AFDC-C, -F, and -N
recipients who become ineligible due to income from employment and
who were not participating in REACH, may be eligible for JOB Allow-
ance payments provided such individuals comply with REACH require-
ments for payments (including the signing of a REACH Agreement).

Text delineating the eligibility participation period for JOB Allowances
isat N.J.A.C. 10:81-14.19(e)5. The JOB Allowance is a cumulative allow-
ance which begins the first day the participant receives a firm job offer
and accepts the position, and ends with the date of termination of all
extended REACH benefits (the transitional child care and extended Medi-
caid benefits for one year post-AFDC). The eligibility period for WSP
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and OJT programs begins with the effective date of the activity and ends
with the date of termination of all extended REACH benefits.

In special circumstances, determined on a case-by-case basis, the JOB
payment allowance may exceed the $100.00 maximum eligibility limit in
the eligibility participation period. Such payments require the written
approval of DEA which must be obtained before payment can be issued.
Those procedures are set forth at N.J.A.C. 10:81-14.19(¢)6.

The $500.00 motor vehicle cumulative allowance (CAR) is described
at N.J.A.C. 10:81-14.19(f). Again, the eligibility for payments through
this allowance is based on need up to the cumulative total of $500.00
in an eligibility participation period. Payments are issued for actual
expenses incurred. The period covers the time frame from the beginning
of the first activity and ends with the termination date of all extended
REACH benefits. Expenditures covered through this allowance are set
forth at NJ.A.C. 10:81-14.19(Hl.

Certain circumstances must exist for payments through the CAR Al-
Jowance to be issued. Those conditions appear at N.J.A.C.
10:81-14.19(f)2, and include the following: no alternative, less expensive,
means of transportation can be available to the participant; the motor
vehicle must be owned by the participant or a member of the immediate
family living in the same home as the participant who is eligible for AFDC
as a member of that same filing unit or as an essential person to that
family, and the vehicle will be available to the participant for travelling
to and from REACH activities or a job; the costs of the repair or service
cannot be met through the regular transportation cost process (TREs)
even at the maximum funding level; documentation has been obtained,
including an estimate of repair costs, supporting the need for the repairs;
the general overall condition of the motor vehicle justifies the repairs;
the repairs are necessary to make the vehicle operable, roadworthy, or
are required for the vehicle to pass the State safety inspection; the
REACH activity needed by the participant is not available in the vicinity
of the participant’s home or at a location accessible by less costly means
of transportation; and, the agency provided those services needed by the
participant through its resources and the participant is in need of services
from other sources beyond the scope of the activities already provided.
N.J.A.C. 10:81-14.19(f)3 permits the county to develop a list of REACH
approved mechanics.

Further restrictions are placed on payments made for insurance
purposes and are stated at N.J.A.C. 10:81-14.19(f)4. Use of the CAR
Allowance payment for insurance premiums is limited to the quarterly
payment. That payment may include any surcharges mandated by the
insurer due to the participant’s past driving record. Insurance payments
are authorized for only those vehicles actually owned by the participant.
After the quarterly premium is paid through the CAR Allowance process,
the participant must be financially able to continue to pay for insurance
costs. Should the participant cancel the insurance after the quarterly
premium js paid via the CAR Allowance and receives reimbursement of
the premium, then that shall constitute an overpayment and the agency
shall take action to recover those monies as delineated at N.J.A.C.
10:81-14.24.

In extraordinary circumstances, the CAR Allowance may exceed the
$500.00 limit. Those situations shall be determined on a case-by-case basis
and payments may be issued only with the written approval of the DEA.
Text has been included to address this issue at N.J.A.C. 10:81-14.19(f)5.

The eligibility participation period for full EDA, JOB, and CAR Allow-
ances is delineated at N.J.A.C. 10:81-14.19(g). The participant is eligible
to receive allowances for EDA, JOB, and CAR up to the maximum
cumulative amounts ($100.00, $100.00 and $500.00 respectively) and is
not again eligible for these maximum allowances unless the individual
is off assistance for 12 consecutive months (including post-AFDC ex-
tended benefits). If the reach participant remains off AFDC for less than
one year and then returns to AFDC and REACH, the individual is
eligible for the balance remaining in the EDA, JOB, and CAR Allowances
(less expenditures made previously).

Procedures for payment of EDA, JOB and CAR Allowances are de-
lineated at N.J.A.C. 10:81-14.19(h). The participant is eligible to receive
up to the maximum amount of the allowance during the participation
period, either as a one-time lJump sum payment or in a number of smaller
payments, issued retrospectively as reimbursement or prospectively if
needed; or, payments may be issued to the vendor when possible.

N.J.A.C. 10:81-14.19(i) delineates procedures to ensure prudent county
administration of funds for TRE, EDA, JOB, CAR, TCC, and CWEP
by providing REACH activities at locations accessible to participants by
inexpensive means of transportation and by scheduling more than one
REACH activity on the same day when possible.
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N.J.A.C. 10:81-14.19(j) reiterates the existing reimbursement to CWEP
participants of $10.00 per month for expenses such as clothing, personal
care items, and similar costs identified at N.J.A.C. 10:81-14.12(c)3.

Text at N.J.A.C. 10:81-14.20 aligns post-AFDC Medicaid benefits with
FSA requirements. Recipients who transitioned into Medicaid extension
benefits prior to April 1, 1990 may be eligible for an additional three
months of Medicaid under former Federal provisions.

Text at N.J.A.C. 10:81-14.21(b) clarifies the determination of eligibility
and the calculation of benefits of those REACH participants serving as
child care providers. Those individuals may be placed in one of the 600
child care provider slots that have been allocated among the counties
based on the AFDC population in the county. The earned income dis-
regard amounts have been amended to comply with the FSA require-
ments.

Text at N.J.A.C. 10:81-14.21(e) addresses the calculation of the net loss
of cash income. The calculation method is the approved FSA determina-
tion and is designed to prevent a family from accepting a job if the
employment would penalize the family if they would have less disposable
income after employment than would be available to the family while
receiving assistance. The calculation is a manual process which is done
on a case-by-case basis at the time of the offer of employment. If the
agency makes payments for child care costs, cause for net loss of cash
income does not exist.

The calculation is a two-step process. Step | involves subtracting the
applicable earned income disregards from the gross earnings received
from the new job and adding any unearned income to this total to
determine countable income to the family. That countable income is then
subtracted from the needs allowance standard for that family’s size. The
result is the adjusted grant.

In Step 2, subtract from the gross earnings from the new job the actual
expenses incurred by the family by accepting the new job. Add in the
adjusted grant from Step 1. Compare the total remaining earned income
to the cash assistance payment (that is, the flat grant less any unearned
income) for the family. If the available income is less than the flat needs
allowance standard, there is a net loss of cash income equal to the
difference between the two figures.

Text at NJ.A.C. 10:81-14.22(a)4 describes prioritized referral
procedures to the CWA IV-D unit by case management.

N.J.A.C. 10:81-14.24 addresses overpayments and underpayments of
supportive service benefits as required by the FSA. These procedures
apply to all supportive service benefits including child care benefits de-
lineated at N.J.A.C. 10:81-14.18 and other supportive service benefits
outlined at N.J.A.C. 10:81-14.19. The overpayment is an amount paid
which exceeds the amount for which the participant or provider was
eligible. Overpayments are recovered either by direct payment from the
client or the provider to the agency, or through a reduction in future
benefits until the amount is repaid. Reductions in benefits as a method
of recovery can only be made from the type of benefit in which the
overpayment occurred (for example, child care can only be recovered
from future child care benefits). The exception to overpayments is the
instance of a provider whereby the agency is obligated to make full
payment under a contract; FFP cannot be claimed in such cases. Detailed
records must be kept by the county regarding such overpayments.

Social Impact

Studies indicate that the average length of time an AFDC family
receives assistance is about two years. Included in that average are many
families who remain on assistance for a protracted period of time. Often,
the parent (or parents) in those families lacks the necessary skills or basic
education to find employment and become self-sufficient. In many cases,
the parent began to receive assistance as a teenager, never finished high
school, and has never developed the skills needed to find and maintain
employment. Additionally, further research has identified other factors
which foster welfare dependence, and cite the need for reliable and af-
fordable child care as well as other support services, such as transpor-
tation, as necessary in order to obtain and keep a job. The JOBS program
provisions authorize Federal monies to address head-on, the above de-
scribed problems.

REACH has focused on the same goals as JOBS. As such, it has
provided necessary educational and training programs to enable individ-
ual families to break the welfare cycle. REACH has supported partici-
pants in those efforts by providing the child care and other services
needed. However, there are two striking differences between the two
programs. REACH has placed emphasis on new applicant families and
the need to help them avoid dependency on the welfare system from the
time of their initial application for assistance, whereas JOBS targets those
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families who have been long-term recipients, either continuously on as-
sistance or recidivists over a period of years. Those Federal target groups
are historically considered to be the hardest to serve, and consequently,
the least likely to attain self-sufficiency.

REACH will continue to assist both types of families to attain the basic
skills required to achieve self-sufficiency.

Secondly, REACH has stressed educational programs or training to
aid individuals in obtaining employment; JOBS, on the other hand,
strongly supports educational programs and the attainment of the high
school diploma (or its equivalent) for participants under the age of 25,
unless the long-term employment goal of the individual does not require
such education. JOBS further emphasizes the importance of education
and a more literate workforce in that it sets forth a minimum literacy
level of 8.9 years; satisfactory progress requirements for participation in
the educational and training components; and full-time participation in
such components by individuals under 25 years of age with no high school
diploma, regardless of the age of the youngest child.

The foundation of the REACH program has been the wide range of
programs and services it makes available to participants through access
to comprehensive educational and employment opportunities and a social
service network. The proposed amendments will enable the diverse
REACH population to maximize the use of those resources to support
families in their movement toward independence from welfare as the
amendments assure that needy families with children can obtain the
education, training, and employment that will help them avoid long-term
welfare dependence. Other amendments in the supportive services area
provide for child care and other services in support of employment,
education and training activities.

The proposed amendments specify certain populations (that is, target
groups) and activities to be offered based on an assessment of the partici-
pant’s particular needs and skill levels. Flexibility is incorporated into
the proposed amendments to accommodate various educational needs of
participants in line with individual employment goals and the various
county opportunities available to participants to prepare them for em-
ployment in jobs they can realistically be expected to obtain based on
local job market offerings.

The proposed amendments will have an overall beneficial family im-
pact. The objectives of the proposed program revisions to provide train-
ing, education, job placement and employment to end welfare dependency
will result in parents having the primary responsibility for the support
and welfare of their children. The REACH program amendments are
designed to help parents meet these responsibilities.

It is a fact that women and their children represent the overwhelming
proportion of AFDC recipients. The amendments target within this group
those that are most dependent, the never-married mothers who did not
complete high school and who had their first child at a young age.
Program provisions address the special needs of these single parents.

For two-parent families, the proposed amendments provide for spousal
participation, thus involving both parents in a better future for their
family through cooperation with the requirements of REACH. The FSA
mandates that the principal earners in AFDC-F segment cases have 30
days only after application for the AFDC program to enroll in REACH,
unless exempt from participation. Further, the proposed amendments
require that principal earners who are exempt from REACH for the
reason of remoteness register with the State Employment Service. Like-
wise, AFDC-F principal earners must participate in a community work
experience program, in a work supplementation program, or on-the-job
training for a minimum of 16 hours per week. These provisions substan-
tiate the involvement of that parent in employment and through the 16-
hour weekly participation requirement in specific employment-directed
components with on-the-job experience, emphasize unsubsidized employ-
ment as the means to self-sufficiency. This change to the REACH pro-
gram will require counties to plan for adequate slots in those REACH
components to meet this Federal requirement for such families.

In order to assure that participation in REACH employment-directed
activities is meaningful and productive for the individual, “satisfactory
progress” in the activity is mandated in the proposed amendments. This
provision assures that training and educational activities offered through
REACH result in an increase in REACH participants’ skills and com-
petencies, serves to track an individual’s progress toward his or her
employment goal, and aids in determining whether the participant should
continue in the activity. Such progress, as well as participant attendance
at activities, will result in increased monitoring by case managers at the
county level. Such records will also be used to determine whether the
agency will continue to provide related supportive services for partici-
pation in a particular activity pursuant to these proposed amendments.
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The proposed amendments delineate related REACH functions under
Title IV-F affecting eligibility for and the amount of the AFDC payment
which must be performed by Title IV-A staff. These functions include
determining participant status, informing volunteers of their right to
participate, identifying participant’s target group, and implementing sanc-
tions. As such, the responsibilities of income maintenance staff and case
managers in the REACH client flow have been affected accordingly.

REACH deferrals are eliminated in the proposed amendments. The
FSA exempts individuals from participation in most of the situations
where REACH previously temporarily deferred the individual. The excep-
tions are homeless individuals and individuals in non-approved client-
selected activities as discussed below. The FSA recognizes that supports
available through REACH (including training and. employment op-
portunities) assist in the development of the individual’s ability to ul-
timately provide for the housing needs of his or her family, thus avoiding
homelessness. As such, the homeless are mandatory participants, per
proposed amendments, unless otherwise exempt. REACH can accommo-
date those individuals through assignment to appropriate activities based
on special circumstances of the case.

In deference to choices and commitments made by a mandatory partici-
pant prior to being scheduled for REACH participation, the proposed
amendments delineate criteria for evaluation of the client-selected training
or education program or activity (in which the individual is enrolled) for
approval of the activity for REACH participation. If the activity does
not meet the conditions for approval, the FSA requirements mandate
participation in another REACH activity. The proposed amendments
represent a drastic change from present REACH policy concerning this
issue whereby such individuals in non-approved client-selected activities
would be temporarily deferred from REACH participation. The FSA
philosophy emphasizes preparation of the individual for employment in
the local job market and relies on the employability planning process
which sets an employment goal for each participant. As such, the
proposed amendments consider the job market as well as the individual’s
employment goal in evaluating client-selected activities for approval as
REACH participation. The FSA, in keeping with the goal of tailoring
program participation to the needs of the individual and his or her success
in securing viable employment in the local job market, serves to protect
such individuals from wasting more time and money in activities which
do not serve to better the individual’s future.

Voluntary participation in REACH, in accordance with the FSA, is
defined as participation by an individual who is determined exempt from
REACH. Such individuals have the right to stop participation at any time
without loss of assistance payments so long as he or she remains exempt;
sanctioning procedures as a result of nonparticipation in the program by
the volunteer do not apply in these instances. This change in the definition
of a “volunteer” will affect those individuals currently defined as volun-
teers during the phase-in of the REACH program into the 21 counties.
Present policy designates ““volunteers’ as those participants who request
involvement in REACH even though the individual may not be included
in the phase-in population (for example, new applicants) or has been
determined deferred or exempt from participation. This concept will
affect the participation count for Federal matching purposes, as any-
one not exempt or in sanction status is included in the population of
participants.

Provisions concerning the sanctioning process have considerable im-
pact on the amount of the assistance payment received by the family if
a family member is sanctioned. Under present policy in the AFDC-F
segment, the needs of the entire family are deleted if the principal earner
does not cooperate with REACH; proposed policy requires that the
principal earner and the second parent (if that parent is not participating)
be deleted in determining eligibility for AFDC and the amount of the
assistance payment. Further, in AFDC-C or -F segments, in situations
where the mandatory participant is the only dependent child, only that
child’s needs are removed as opposed to current rules where the entire
family is determined ineligible for AFDC. The proposed amendments
reflect the Federal interpretation that even though the child is under
sanction, he or she remains a “dependent” child to the parent(s) or
caretaker relatives and if they are otherwise eligible, shall retain AFDC
benefits.

The State has proposed a process to aid case managers in determining
when a “failure to comply™ ceases. Case managers will decide when the
failure to comply ceases, based on the demonstrated willingness of the
individual to participate in REACH after a sanction period has ended
for a trial time frame of up to two weeks. This process establishes dates
of compliance giving the case manager more administrative control.

(CITE 22 N.J.R. 2414)
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Provisions concerning the work supplementation program (WSP) con-
cerning the application of the earned income disregards and payment for
transportation expenses incurred from WSP participation are revised.
Due to the reordering of the application of the earnings disregards for
AFDC earned income, the WSP disregard procedure is no longer to
unique WSP. FSA regulations has reclassified WSP as “subsidized em-
ployment™ rather than as an employment-directed activity. Therefore,
expenses for transportation shall now be disregarded from the earn-
ings for WSP participants due to the Federal reclassification of this
component.

Possible barriers to REACH participation have been removed through
the expansion of supportive service allowances as authorized under the
Family Support Act when the agency determines such allowances are
necessary for participation in REACH. For individuals in the various
REACH components these expenses include both on-going and special
expenses. Participants in a REACH activity or employment will benefit
from these proposed enhancements to the rules which support partici-
pation in the program.

The provisions concerning child care and supportive service benefits
received pending a hearing are Federal mandates of the FSA. These rules
clarify the levels of benefits to be received by the individual as determined
by the agency until the results of a hearing are made known, These
amendments, and provisions concerning recovery of overpayments of
supportive service benefits (including child care), both affect Federal
financial participation.

REACH participants and New Jersey taxpayers will benefit signifi-
cantly from these proposed amendments. The rules maximize Federal
financial participation in that they align REACH requirements with the
Federal JOBS program. These proposed amendments serves 1o provide
enhanced employment-related opportunities and supportive services to
assist families in their movement from welfare dependency to indepen-
dence through employment.

Economic Impact

The proposed amendments reflect procedural adjustments and modi-
fications, as well as program revisions as a result of the implementation
into REACH of the Federal Family Support Act provisions for JOBS
and related supportive services. The approach tailors the existing REACH
program to address policies and procedures mandated by the Federal
AFDC work/training program (JOBS), while maintaining the existing
framework of REACH. The intent is to make these changes within the
limits of the funds budgeted for the Department of Human Services for
REACH in State Fiscal Year 1991. Beginning with State Fiscal Year 1991,
these amendments require State spending in the amount of approximately
$23 million.

These dollars will be spent on primarily transitional services, that is,
Medicaid benefits and child care vouchers for up to one year post-AFDC,
or $9 million and $16.7 million dollars respectively. The remaining $1.9
million will be spent on educational services including: English as a
second language, remedial education and high school equivalency educa-
tion such as general educational development (GED) programs.

Federal financial participation will be available to the State. Child care
vouchers are matched 50 percent through Title IV-A funding. Through
Title XIX funds, the transitional Medicaid benefits are matched also at
the 50 percent rate while educational programs are matched by Title IV-
F at 60 percent. By implementing these proposed amendments, additional
enhanced Federal matching at 60 percent and 90 percent in case manage-
ment, job search and related activities and JTPA supplementation is
anticipated to be realized by the State. Approximately $7.5 million in
additional financial participation is estimated in State Fiscal Year 1991
if the State can meet the FSA participation rates and target group require-
ments delineated in the proposed amendments.

Regulatory Flexibility Statement

The proposed amendments have been reviewed with regard to the
Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. The amendments
impase no reporting, recordkeeping or other compliance requirements on
small businesses; therefore, a regulatory flexibility analysis is not required.
The rules govern a public assistance program designed to certify eligibility
for the Aid to Families with Dependent Children program to a low-
income population by a governmental agency rather than a private busi-
ness establishment.

Full text of the proposed repeal of N.J.A.C. 10:81-3.18 and 14.8
can be found in the New Jersey Administrative Code.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]):
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10:81-1.12 Other programs

(a) Other related assistance programs include (also see [subchapter
8] N.JLA.C. 10:81-8):

1.-4. (No change.)

5. [Work Incentive Program (WIN), a joint responsibility of the
State Department of Labor and Industry and the Division of Public
Welfare and Youth and Family Services for the purpose of training
and/or placing in employment appropriate AFDC-C and -F recipi-
ents.] The Realizing Economic Achievement (REACH) program assists
AFDC recipients to achieve independence from public assistance
through employment and activities leading to employment. The
REACH program incorporates the provisions of the Federal Job Op-
portunities and Basic Skills Training (JOBS) Program and serves as
New Jersey’s employment and training program for eligible AFDC
families. The Division of Economic Assistance, Department of Human
Services, supervises the administration of the REACH/JOBS program.

6. (No change.)

(b)-(c) (No change.)

10:81-2.2 Purpose and scope of first contact

(a) Responsibility of the agency during the initial contact shall
include, but not be limited, to:

1.-7. (No change.)

8. Providing an [overview of] orientation to the REACH program
to each applicant for assistance in accordance with N.J.A.C.
[10:81-14.4(g)] 10:81-14. The IM worker will determine the need for
each individual to participate in REACH as a condition of eligibility
for AFDC (see N.J.A.C. 10:81-14.3). Further, the IM worker shall:

i. (No change.)

ii. Refer AFDC applicants and recipients who do not meet the
exemption criteria at N.J.A.C, [10:81-14.3(b) for REACH orien-
tation] 10:81-14.3A to case management for initial REACH evaluation
of employability (individual evaluation) and assessment of the individ-
ual’s skill level and/or literacy level by the appropriate county
entity; and

ili. (No change.)

10:81-2.8 [WIN registration in AFDC-C and -F segments (WIN
counties only)] REACH participation in AFDC-C, -F, and
-N segments

(a) [The IM worker has responsibility for determining each
AFDC-C and -F family member’s need for registration for the WIN
program. This will be done by completion of Form PA-401, Case
Review Document, in accordance with criteria established in
N.J.A.C. 10:81-3.18(b) and (c). The exemptions as described in
N.J.A.C. 10:81-3.18(b)2 will be explained to each applicant.] The IM
worker has responsibility for determining each AFDC-C, -F and -N
family member’s need to participate in REACH (the AFDC work/
training program) as a condition of eligibility for AFDC (see N.J.A.C.
10:81-14), unless exempt. The REACH exemptions as described in
N.J.A.C. 10:81-14.3A will be explained to each applicant.

1. If an individual claims exemption due to incapacity, [he/she]
he or she shall be given Form [PA-5] DRS-1, Examining Physician’s
Report, to be completed by a physician or licensed or certified psy-
chologist of [his/her] his or her choice and returned to the CWA for
payment as authorized by the Division of Medical Assistance and
Health Services. [The initial PA-401 form shall reflect that the indi-
vidual is temporarily exempt.]

i. If the completed [Form PA-5] DRS-1 indicates that the individ-
ual will be incapacitated for at least 90 days, the client shall be
referred to the Division of Vocational Rehabilitation Services by
means of Form PA-14, Referral for Services.

[ii. Upon receipt of a completed PA-5, PA-401 is to be completed
identifying the category as “Supplement to Initial” and indicating
only the new status of the individual previously reported in the
temporary exempt category on the “Initial” PA-401.]

2. Those individuals not exempt from REACH shall be informed
that they must [register for the WIN] participate in the REACH
program (see N.J.A.C. 10:81-14.3 and 14.8 for failure to participate
in REACH). [(See N.J.A.C. 10:81-3.18 regarding WIN program and
failure to register for WIN.)]

[i. All nonexempt applicants shall be referred to ES immediately
upon determination that they are in all other respects presumptively
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eligible for AFDC-C or -F benefits. While the initial presumptive
eligibility (P.E.) check will be issued at the same time as the referral
to ES, subsequent P.E. and regular assistance checks will be cont-
ingent upon evidence of the client’s WIN registration or of “good
cause” for failure to register.]

fii.Ji. The IM worker shall immediately refer all individuals who
wish to volunteer for participation in REACH to [ES/WIN for regis-
tration (See N.J.A.C. 10:81-3.18)] case management.

[3. Referral for WIN registration is accomplished by the IM
worker’s completion of part A Form R-1 (Inter-agency Referral for
WIN Registration) and the forwarding of a copy of the form to the
ES/WIN. The IM worker shall provide the applicant with a copy
of the form and (unless ES/WIN is co-located at welfare office)
written information regarding the location where registration is to
occur and the date on which he/she is to appear for WIN registration.
A scparate R-1 form shall be completed for each member of the
cligible unit who is referred for registration.

i. If the client fails to appear as directed for registration and the
ES/WIN worker is unable to contact the client within five working
days from the date of referral, the case will be returned to the county
welfare agency. The CWA will send a second referral letter to the
client stating that failure to comply with this second appointment
for registration will result in the initiation of appropriate adverse
action unless he/she can demonstrate good cause for failing to
register.

ii. ES/WIN will notify the CWB within five working days if the
individual appeared at the WIN office but failed to complete all
registration requirements. The client, therefore, is not registered for
WIN.

4. Within three working days of ES/WIN’s completion of the
registration process, ES/WIN will notify the CWB in writing (via
a completed Form MA 5-95, WIN Registration Record, and Part
B of the R-1 form) that the individual has been registered for WIN.
The CWB’s copy of Form MA 5-95 shall be placed in the central
WIN file, and Part B of the R-1 form placed in the client’s case folder.

5. If, upon referral, ES/WIN believes an individual referred as a
mandatory registrant should be exempt, ES/WIN shall state its
reasons in writing to the CWB and request CWB review of the case.
The decision of the CWB is binding upon the ES/WIN. If the CWB
does not respond, in writing, within 30 calendar days after the initial
request for review, ES/WIN shall register the person as exempt.

6. Within three days of final determination of eligibility for as-
sistance payments, the CWA shall notify ES/WIN whether or not
it approved or denied AFDC-C or -F eligibility for any client referred
for registration, through procedures arranged at the local level.

i. If ES/WIN has not received a notification of grant approval or
denial from the CWA within 30 calendar days of registration, ES/
WIN liaison will contact the CWA/IM liaison to determine the
disposition of the case.

7. Functions of IM control: The IM control clerk shall:

i. Keep a daily log of all referrals to ES/WIN, with exempt or
non-exempt status of each individual indicated;

ii. Match registrations to referrals when received,;

iii. Submit to the IM supervisor a list of all mandatory cases for
which registration is not returned within eight working days; and

iv. Send to ES/WIN a written request for information on each
missing registration (copy of request will be placed in the case re-
cord).

(b) The CWA has the responsibility through the IM control clerk
for ensuring that the parent who is the principal earner in AFDC-
F and AFDC-C and -F companion cases is certified by the Separate
Administrative Unit (SAU) within 30 days of receipt of assistance.

I. Functions of the IM control clerk: The IM control clerk shall:

i. Keep a daily log of all principal earners in AFDC-F and AFDC-
C and -F companion cases referred to ES/WIN for registration;

ii. Match the completed WIN Certification Record (MA 5-96)
received from the SAU with the WIN Registration Record (MA 5-95)
received from ES/WIN;

iti. Attach the completed MA 5-96 to the MA 5-95 and place both
forms in the central WIN file;
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iv. Submit to the IM Supervisor a list of all appropriate registrants
for which a WIN Certification Record is not received within 30 days
of the date for referral for WIN registration;

v. Send to the local SAU a written request for information on each
missing certification (copy of request will be placed in the case re-
cord).)

(b) During the application process the income maintenance worker
shall:

1. Provide an orientation to the REACH program to applicants;

2. Determine the participant status for REACH;

3. Inform exempt REACH applicants of their right to voluntarily
participate in the REACH program;

4. Refer nonexempt applicants and volunteers for REACH evalu-
ation by the case manager;

5. Establish REACH participant’s target group category in ac-
cordance with N.J.A.C. 10:81-14.3(j); and

6. Refer REACH applicants and participants to the county welfare
agency IV-D Child Support Unit for child support orders.

(c) The IM worker shall inform AFDC-N applicants that the con-
dition of insufficient income or resources upon which eligibility is based
cannot be the result of a voluntary termination of employment without
good cause (see N.J.A.C. 10:81-14.8(e)) within the last 90 days prior
to application by either of the applicant parents regardless of reason.
When voluntary termination of employment causes ineligibility, neither
the father nor the mother will be included in the eligible family for a
period of 90 days. The 90-day penalty period shall begin with the date
of the termination of employment. However, eligibility shall be con-
sidered for the children.

10:81-2.9 [Employment in AFDC-N] (Reserved)

[The IM worker shall inform AFDC-N applicants that the con-
dition of insufficient income or resources upon which eligibility is
based cannot be the result of a voluntary termination of employment
within the last 90 days, and further, that the father must agree to
accept employment, better employment, or training for either unless
he has good cause for refusal. When voluntary termination of em-
ployment causes ineligibility, neither the father nor the mother will
be included in the eligible unit for a period of 90 days. However,
eligibility may be considered for the children.]

10:81-2.17 Verification

(a)<(d) (No change.)

(¢) For AFDC-N cases, if the condition of insufficient income is
the result of the applicant having left a job within 90 days of the
date of application, the IM worker will verify with the employer that
the termination was not voluntary or will ask the applicant to demon-
strate good cause for leaving. [(See N.J.A.C. 10:81-2.9 and 3.18(1).)]
The IM worker will also verify that the applicant has registered with
the Division of Employment Services. If the client does not have
evidence of having registered, registration Form NJES-511F (Job
Service Self-Registration Application) shall be completed at initial
application and Form NJES-1A for subsequent registration renewals
and redeterminations (see N.J.A.C. 10:81-2.18). If the termination was
voluntary, without good cause (see N.J.A.C. 10:81-14.8(e)), then both
parents shall not be eligible for assistance for a period of 90 days
beginning with the date of termination of employment.

(f) (No change.)

(g) [AFDC-C and -F: The CWA shall verify attendance in a
school, college, training or vocational program of AFDC-C and -
F children aged 16 and 17 for WIN registration purposes and aged
18 for eligibility for the AFDC-C or -F segment. (See N.J.A.C.
10:82-1.9.)] The CWA shall verify school attendance in a school, col-
lege, training or vocational program of dependent children ages 16 to
19 at the time of application as an eligibility criterion of AFDC (see
N.J.A.C. 10:82-1.5(a) and 1.9).

[(h) The CWA shall verify school attendance of children aged 16
and 17 relevant to work registration and training programs (see
N.J.A.C. 10:82-1.9) and aged 18 for eligibility in AFDC-N segment.
(See N.J.A.C. 10:82-1.5(a) and 1.9.)]

[())](h) (No change in text.)

10:81-2.18 State Employment Service registration (AFDC)
(a) [The following] AFDC applicants/recipients [are] required to
register with the State Employment Service: AFDC-F or -N principal

(CITE 22 N.J.R. 2416)
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earners exempt from [WIN registration] REACH participation due
to remoteness [including all principal earners in non-WIN counties;
all AFDC-N fathers; appropriate AFDC-C applicants/recipients re-
siding in non-WIN counties (see N.J.A.C. 10:81-3.19); and AFDC
children (residing in non-WIN counties) who are 16 and 17 years old
who are not attending school and are not employed] shall register
with the State Employment Service.

1.-3. (No change.)

10:81-3.16 Deprivation of parental support or care (AFDC-C)

(a)-(c) (No change.)

(d) The determination of incapacity for persons other than those
delineated in N.J.A.C. 10:81-2.7 is made by the [medical review team}
Disability Review Section, Division of Medical Assistance and Health
Services, on the basis of medical evidence provided by the IM worker.
This is done in the following way:

t. Forms [PA-5 (or 5A and PA-6] DRS-1 (or DRS-1A) and DRS-2
(see appendix C) must be completed and forwarded with all pertinent
medical and hospital records to the [Bureau of Medical Affairs at
the Division of Public Welfare] Disability Review Section, Division
of Medical Assistance and Health Services. This should be done as
quickly as possible and must be completed within 30 days[:].

i. Give Form [PA-5] DRS-1 or [PA-5A] DRS-1A to applicant to
be filled in by [his/her] his or her physician and returned to the
welfare [board] agency. If applicant prefers, the IM worker will send
the form with signed release to the doctor. The client should be
warned that many physicians may not be as prompt in returning this
form by mail as when filling it in the client’s presence. When the
form is returned, it must be reviewed for completeness, including the
physician’s signature[;].

ii. Complete Form [PA-6] DRS-2 (Medical Social Information
Report). This requires full and careful discussion with applicant of
the relevant information and possibly a home visit.

(e) The existence of a physical or mental defect, illness, or impair-
ment must be substantiated by current medical information (perti-
nent within the past three months):

I. (No change.)

2. The unsupported opinion of the examining physician that an
incapacity exists may, in itself, be accepted. However, material pres-
ented under the heading of Social Evaluation and Plan on Form
[PA-6] DRS-2 (see appendix C) or in other portions of the case record
should also be evaluated in demonstrating that incapacity exists.

3.-4. (No change.)

(f) Parent incapacitated by mental defect, illness or impairment:

1.-2. (No change.)

3. Where the report of the examining physician, institutional or
clinic records are available, and appear to provide current data ade-
quate to a determination that “incapacity” exists, these shall be
accepted. Whenever, in the judgement of the [MRT] Disability Re-
view Section, special psychiatric, neurological or psychological exam-
ination of testing is necessary or advisable, special consultants or
facilities may be used. (See [form PA-7] Form DRS-8 in ap-
pendix C.)

(g) (No change.)

(h) Refusal to undergo diagnostic evaluation, treatment or related
services:

1. In situations where a parent applicant claims to be “in-
capacitated” but refuses to undergo diagnostic evaluations con-
sidered by the [Medical Review Team] Disability Review Section as
essential to a determination of [his/her] his or her “‘incapacity”, the
entire family is ineligible for the AFDC-C segment. However, refusal
shall not affect the eligibility of [his/her] his or her spouse and child
for AFCD-F or -N.

2.-4. (No change.)

(1) (No change.)

(j) Payment for expenses incurred in medical eligibility determina-
tions: Payment for medical expenses incurred on behalf of an AFDC-
C (incapacitated) applicant in the determination of initial eligibility
shall be the responsibility of the CWA and made from the adminis-
tration account. The CWA shall advise the physician that payment
of the fee will be at the applicable rate contained in the schedule of
fees for professional and diagnostic services as compiled by the
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[Bureau of Medical Affairs] Disability Review Section. Transpor-
tation for diagnostic evaluations will be available. [(See Assistance
Standards Handbook 513.)]

(AGENCY NOTE: Current text of N.JLA.C. 10:81-3.18 is being
repealed and replaced with the following new text:)

10:81-3.18 Work criteria; determination of principal earner

(a) Determination of principal earner in AFDC-F and -N: In order
to determine qualification for AFDC-F and -N eligibility, a determina-
tion must first be made as to which parent is the principal earner in
that family.

1. The “principal earner” or primary wage earner is whichever
parent earned the greater amount of income in the 24-month period
immediately preceding the month of application for AFDC-F or -N.
This designation thereafter shall apply for each consecutive month for
which the family receives AFDC-F or-N.

2. When either parent can qualify as the principal earner because
both parents earned an identical amount of income in such 24-month
period, the principal earner shall be whichever parent earned the greater
amount of income in the most recent consecutive six-month period of
such 24-month period.

3. If both parents earned an identical amount of income in such six-
month period, the CWA shall designate which parent shall be the
principal earner.

(b) AFDC-F segment eligibility for families with both natural or
adoptive parents in the home is based on deprivation of parental support
to the children in that family due to unemployment of the parent who
is designated the principal earner. Form PA-22, Employment Criteria
for AFDC-F Families, is to be used by the CWA in determining
eligibility for AFDC-F. Form PA-22 may be reproduced by each CWA.
After the initial application, the CWA shall reexamine Form PA-22
whenever the circumstances surrounding employment in a two-parent
household change. To qualify for AFDC-F, the following criteria shall
be met:

1. The principal earner has been unemployed for at least 30 days
prior to the receipt of public assistance;

i. Unemployed is defined as:

(1) Not working at all;

(2) Working less than 100 hours a month; or

(3) Participating in work which exceeds the 100 hour per month
standard but is intermittent and the excess hours are of a temporary
nature, as evidenced by the fact that the principal earner was under
the 100 hours standard for the two prior months and is expected to
be under the standard during the next month;

2. The principal earner has not, without good cause, within such 30-
day period prior to the receipt of public assistance, refused a bona fide
offer of employment or training for employment;

3. The principal earner has not voluntarily terminated employment
within the last 30 days;

4. The principal earner will participate or apply for participation in
REACH within 30 days after receipt of AFDC unless exempt;

i. When a family unit is found ineligible for AFDC-F because the
applicant or recipient principal earner refuses to participate in the
REACH Program, unless exempt (see N.J.A.C. 10:81-14) or, is exempt
at the time due to the reason of remoteness as set forth at N.JA.C.
10:81-14.3A(i) and refuses to register with the State Employment
Service, the principal earner and the second parent (if that individual
does not participate in REACH) will be rendered ineligible for as-
sistance under all segments of the AFDC program. Sanctions shall be
applied as set forth at N.J.A.C. 10:81-14.8.

5. The principal earner has not refused retraining through the State’s
Division of Vocational Rehabilitation Services when it has been de-
termined that he or she is capable of being retrained;

6. The principal earner has not refused to apply for or accept un-
employment compensation for which he or she qualifies;

i. An individual shall be deemed “qualified”* for unemployment com-
pensation under the State’s unemployment compensation law if he or
she would have been eligible to receive such benefits upon filing appli-
cation, or he or she performed work not covered by such law which,
if it had been covered, would (together with any covered work he or
she performed) have made him or her eligible to receive such benefits
upon filing application;
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ii. The applicant shall also be informed that refusal to apply for or
accept unemployment compensation for which he or she qualifies will
render the principal earner and the second parent (if that individual does
not participate in REACH) ineligible for assistance; and

7. The principal earner has six or more quarters of work (as de-
scribed in i below), no more than four of which may be quarters of
work as defined in i(2) below, within any 13 calendar-quarter period
ending within one year prior to the application for such aid; or, within
such one-year period, received unemployment compensation under an
unemployment compensation law of a State or of the United States;
or was qualified (see (b)6i above) for such compensation under the
State’s unemployment compensation law.

i. A “quarter of work” with respect to any individual means a period
(of three consecutive calendar months ending on March 31, June 30,
September 30, or December 31) in which:

(1) The individual received earned income of not less than $50.00;

(2) The individual attended full-time, an elementary school, a second-
ary school, or a vocational or technical training course (approved by
the Secretary of the United States Department of Health and Human
Services (USDHHS)) that is designed to prepare the individual for
gainful employment, or in which such individual participated in an
education or training program established under the Job Training Part-
nership Act, Public Law 97-300; or

(3) The individual earned Social Security credits as delineated at
Section 213 of the Social Security Act. Such credits are earned by
working in a job covered by Social Security. Each credit is a quarter
of coverage. A quarter of coverage is earned for each quarter, based
on earnings in the quarter. An individual can earn four Social Security
credits each year, but no more than four credits can be counted for
any one year, regardless of total earnings. The Secretary of USDHHS
determines and publishes annually in the Federal Register the amount
of wages and self-employment income which an individual must have
in order to be credited with a quarter of coverage in the succeeding
year.

(¢} AFDC-N segment eligibility for families with both natural or
adoptive parents in the home when the principal earner does not satisfy
the Federal work criteria delineated in (b) above is based on the depri-
vation of parental support to the children in that family due to under-
employment of the primary wage earner (principal earner). The follow-
ing additional sanctions, aside from the work/training sanctions set
forth for REACH at N.J.A.C. 10:81-14.8, shall apply in AFDC-N
segment cases if financial eligibility is the result of voluntary cessation
of employment without good cause.

1. Applicant families: If -N segment financial eligibility is the result
of voluntary cessation of employment without good cause as set forth
at N.J.A.C. 10:81-14.8(e), including cessation of employment due to
inappropriate work habits by either of the applicant parents, regardless
of reason, within 90 days prior to the date of application for AFDC,
neither of the parents shall be included in the eligible family. This
penalty shall extend for a period of 90 days beginning with the date
of the termination of employment. Eligibility shall be considered only
for the children in such instances.

i. The parent, if that parent is determined to be the primary wage
earner for the family as delineated in (a) above, shall be promptly
referred to the State Employment Service, New Jersey Department of
Labor. The parent shall cooperate with efforts of the State Employment
Service and the CWA in actively seeking employment during the penalty
period.

ii. At the end of the 90-day penalty period the parents may be granted
assistance under AFDC-N so long as other non-financial eligibility
requirements are satisfied and financial need exists.

2. Recipient families: if an employed primary wage earner (principal
wage earner) voluntarily ceases employment for whatever reason
without good cause (see N.J.A.C. 10:81-14.8(¢)), both parents’ needs
shall be deleted from the eligible family under AFDC-N. The primary
wage earner shall register with the State Employment Service.

i. Refusal of the unemployed primary wage earner to accept a job
or training through REACH, without good cause, will likewise result
in both parents being deleted from the eligible family in accordance
with the work/training sanction periods set forth at N.J.A.C.
10:81-14.8.
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3. If the applicant or recipient principal earner in an AFDC-N
segment is exempt from REACH participation due to the reason of
remoteness as set forth at N.J.A.C. 10:81-14.3A(i), he or she shall
register with the State Employment Service. Failure to do so shall result
in the sanctioning of both parents (if the other parent is not participating
in REACH) by the CWA as set forth at N.J.A.C. 10:81-14.8.

4. If the other parent, who is not the principal earner, in an AFDC-
N family expresses interest in REACH (except in the situations de-
scribed in (c)1 and 2 above), the IM worker will provide all available
information and make a referral upon request to case management for
initial assessment of employability.

5. AFDC-N children age 16 to 18 years old and who are not attend-
ing school or an equivalent vocational program are required to partici-
pate in REACH unless otherwise exempt.

10:81-3.19 [AFDC-C and -F (Non-WIN Counties)] Employment
and training requirements

[(a) In those geographical areas designated as non-WIN counties,
registration for WIN shall not be considered as an eligibility require-
ment nor will the IM worker complete Form PA-401, WIN Case
Review Document. See N.J.A.C. 10:81-3.18(b) for verification of
employment for those applicants/recipients who are required to
register with the State Employment Service.

(b) In non-WIN counties, the AFDC-C recipient shall cooperate
with efforts of the CWA and/or State Employment Service in actively
seeking employment and shall be required to accept employment or
training when suitable opportunity can be identified as available,
unless the CWA determines that the individual is exempt according
to the criteria as set forth in N.J.A.C. 10:81-3.18(b)2.

1. Failure or refusal without good cause to seek, accept or retain
employment or training shall be cause to delete such individual from
the eligible unit, in accordance with N.J.A.C. 10:82-2.5. “Good
Cause” shall be determined without reference to sex of the individual
on the basis of N.J.A.C. 10:81-3.18(1)12.

i. The penalty for failure or refusal without good cause shall con-
tinue until such time as the individual demonstrates willingness to
cooperate.

(c) For AFDC-F cases in non-WIN counties, the principal earner
shall register with the State Employment Service. The principal
earner shall also cooperate with efforts of the State Employment
Service and the CWA in actively seeking employment and shall be
required to accept employment or training when a suitable op-
portunity can be identified as available, unless the CWA determines
that the individual is exempt according to the criteria set forth in
NJ.A.C. 10:81-3.18(b)2.

1. Failure of the principal earner to register with the State Employ-
ment Service or refusal without good cause (see N.J.A.C.
10:81-3.18(1)2) to seek, accept or retain employment or training shall
render the entire family ineligible for assistance under the AFDC-
F. In such cases, eligibility for AFDC-N will not be considered.

i. The penalty for failure or refusal without good cause shall con-
tinue until such time as the principal earner demonstrates willingness
to cooperate.

(d) AFDC-C and-F children who are not exempt from registration
shall be required to register with the State Employment Service and
all available resources for training and employment shall be offered
to them. (See N.J.A.C. 10:82-2.5 for penalty of ineligibility for refusal
to cooperate.)]

(a) REACH requirement: Each individual who does not satisfy ex-
emption criteria set forth at N.J.A.C. 10:81-14.3A shall participate in
the Realizing Economic Achievement (REACH) Program, the AFDC
work and training program. Participation in REACH is required as
a condition of eligibility for AFDC-C, -F, and -N. If the individual
requests Medicaid only with no AFDC cash assistance or is eligible
for Medicaid only because the cash assistance benefit is $10.00 or less,
then the individual shall participate in REACH unless exempt for the
reasons set forth at N.J.A.C. 10:81-14.3A.

(b) REACH participation criteria, descriptions of REACH compo-
nents, sanctioning in REACH, fair hearings and available supportive
services are set forth at N.J.A.C. 10:81-14.

(c) Penalties for failure to participate in REACH: If a mandatory
individual fails to participate in REACH, the penalties set forth at
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N.J.A.C. 10:81-14.8(i) and (j) shall apply. Any appeals resulting from
failure to participate in REACH will be handled according to estab-
lished procedures for fair hearings (see N.J.A.C. 10:81-6 and 14.7). Any
individual rendered ineligible for AFDC due to failure to participate
in REACH shall not be eligible for assistance under any segment of
the AFDC program.

(d) AFDC-C stepparents: In AFDC-C cases where the stepparent
is designated as an individual whose presence in the home is essential
to the well-being of the spouse and is thus included in the eligible family
(see N.J.A.C. 10:82-2.9), the procedures below are to be followed with
respect to REACH participation:

1. Criteria identified in N.J.A.C. 10:81-3.18(a) shall be used to
determine the principal earner in the household.

2. The eligible family member designated as the principal earner
shall be required to participate in REACH unless exempt.

3. If the principal earner refuses or fails to participate in REACH,
as appropriate, the penalty specified in N.J.A.C. 10:81-14.8(i) shall be
imposed.

4. When the principal earner is participating in REACH, the other
parent shall be exempt from participation in REACH for the reason
set forth in N.J.A.C. 10:81-14.3A(j).

(e) Fair hearings: An individual who is dissatisfied with his or her
specific participation requirements in REACH may request a fair hear-
ing (see N.J.A.C. 10:81-6 and 14.7).

(f) Voluntary participation in REACH: “volunteers in REACH” are
defined as those individuals who meet the REACH exemption criteria
at N.J.A.C. 10:81-14.3A and decide to participate in REACH, regard-
less of the exemption. The IM worker shall inform all exempt AFDC-
C, -F, and -N applicants and recipients of their right to voluntarily
participate in REACH and of their right to stop participation at any
time without loss of assistance payments. During county phase-in to
the REACH program, that individual who voluntarily agrees to partici-
pate in REACH and who is not a member of a required county phase-
in group shall be treated as REACH mandatory, unless the individual
satisfies REACH exemption criteria. If that individual is found to be
exempt from REACH and decides to participate, then the individual
is a “volunteer in REACH”.

1. If an exempt individual “‘volunteers” to participate in REACH,
he or she is not subject to sanctioning due to nonparticipation (see
N.J.A.C. 10:81-14.8).

i. In determining the priority of participation within the REACH
target populations (see N.J.A.C. 10:81-14.3(j)), the agency shall give
first consideration to applicants for or recipients of AFDC who are
exempt but “volunteer” to participate.

ii. When a “volunteer for REACH” stops participation in REACH
without good cause, that individual shall not be given priority to partici-
pate again so long as other individuals are actively seeking to partici-
pate, unless the individual loses exemption status and becomes REACH
mandatory.

(g) Individuals exempt from REACH participation due to incapacity
shall be referred by income maintenance to the Division of Vocational
Rehabilitation Services. Form PA-14, Referral for Services, shall be
used for this purpose. Acceptance of referral for such services is optional
with the individual and shall not affect a recipient’s entitlement to
benefits. If the principal earner in AFDC-F is determined as capable
of being retrained and refuses such retraining, then the family is eligible
for AFDC-N segment benefits (see N.J.A.C. 10:81-3.18(b)5).

(h) Failure to report for evaluation and assessment: When a man-
datory REACH participant fails to appear for a scheduled evaluation
interview with case management or for assessment with the appropriate
county entity and the participant fails to respond to the agency Con-
ference Letter (Form R-8) sent by case management staff, cannot be
contacted by telephone and good cause does not appear to exist, then
case management will notify the IM worker of the individual’s failure
to participate so that appropriate action can be taken to remove the
needs of that individual, subject to Title IV-A notice requirements. All
conciliatory efforts shall be taken by case management to avoid sanc-
tioning the individual, whenever possible, prior to referral to IM for
sanctioning.
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10:81-3.31 Release from a State institution

(a)-(d) (No change.)

(e) Responsibility for initial planning for the return of a patient
to the community rests with the institutional authorities. When public
assistance is necessary and the person appears eligible, the Bureau
of Transitional Services will coordinate the application with the in-
stitutional authorities and with the appropriate CWA. The Bureau
of Transitional Services under the Division of Mental Health and
Hospitals will be responsible for reviewing such referrals to assure
that all essential information is assembled, and for expediting the
processing of an application by the appropriate county welfare agen-
cy for final determination of eligibility.

1. The institution will routinely complete the following forms
without change (a stock supply which will be provided to them by
the Division of Economic Assistance) and will forward copies to the
Bureau of Transitional Services along with copies of staff notes
pertinent to each case:

i. (No change.)

ii. [Form PA-7,] Form DRS-8, Report of Findings by Psychiatric
Diagnostic Group, where appropriate.

2. (No change.)

(f) When a parent is about to be released from a veteran’s hospital,
the hospital will make referral in writing, with the knowledge and
consent of the veteran, to include the following minimum infor-
mation:

1.-3. (No change.)

4. In addition, the hospital will complete, without charge, the
following forms as appropriate;

i. [PA-7] DRS-8, Report of Findings by Diagnostic Group;

ii. (No change.)

iii. [PA-5] DRS-1, Examining Physician’s Report;

iv. [PA-5A] DRS-1A, Report of Eye Examination

5. (No change.)

(g)-(i) (No change.)

10:81-4.7 Temporary payee in an emergency situation

(a) In emergency situations that deprive the child of the care of
the relative through whom he or she has been receiving aid, a person
shall be designated to receive payments for a temporary period
necessary to make and carry out plans for the child’s continuing care
and support. If such person qualifies as a parent-person, a new
application will be taken in his or her name and such person will
be a temporary payee only until the application is approved. This
designation should be accomplished without interruption of the grant
or action on a new application (see N.J.A.C. 10:82-5.10[(c)5] (d)5).

1. (No change.)

(b) Child placed temporarily in institution for sheltered care: In
such emergency situation (see (a) above), when there is no parent
substitute available and the child must be placed temporarily in an
institution for sheltered care, the temporary payee shall be the super-
intendent or other chief executive officer of the institution. Payments
made pursuant to this paragraph are not subject to Federal matching
(see also N.J.A.C. 10:82-5.10[(c)5] (d)S). In these situations, the follow-
ing policy and procedures shall be followed:

1.-6. (No change.)

(c)-(d) (No change.)

10:81-4.10 Selection of a protective payee

(a)-(d) (No change.)

(e) The CWA is required to make protective payments when a
parent(s} is disqualified from participation in the AFDC program due
to refusal or failure to cooperate with {[ES/WIN] the REACH pro-
gram; refusal to accept employment, voluntary cessation of employ-
ment, or failure to cooperate with CSP, unless the following applies:

I. (No change.)

10:81-4.16 Appointment of a representative payee

(a)-(b) (No change.)

(c) In order to satisfy the requirements of the law regarding rep-
resentative payees the following shall apply:

. When the recipient has already been determined by the [Medical
Review Team] Disability Review Section as incompetent, the Record
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of Action fulfills the requirement for a review by the State [division]
Division.

2. In all other situations, the CWA shall forward to the [Medical
Review Team] Disability Review Section all relative medical data as
required for determining medical eligibility. The Form [PA-6] DRS-2
Medical-Social Information Report, should state that the purpose of
submittal is for review as a basis for appointment of a representative
payee.

3. The [Medical Review Team] Disability Review Section will re-
view the material on the basis of functional incompetency as defined
by law, and the resulting Record of Action shall represent the find-
ings of a review by the State Division.

10:81-4.23 Basis for recovery of overpayments

(a)-(c) (No change.)

(d) Procedures to recover any overpayments of REACH child care
benefits, post-AFDC child care benefits and REACH transportationn
and related supportive service payments made to a REACH participant
or service provider are set forth at N.J.A.C. 10:81-14.24(b) and (c).

10:81-5.4 Competency status in AFDC

(a) The IM worker should be alert to the development of medical
or mental problems which may affect the adequate functioning of
the parent. Such evidence shall be submitted to the [medical review
team] Disability Review Section for special review.

(b) (No change.)

10:81-5.6 Requirements with respect to deprivation of parental
support or care in AFDC-C

(a)-(b) (No change.)

(c) Incapacity status for a natural or adoptive parent is listed
below:

1. (No change.)

2. The review date will be designated for the CWA by [Medical
Review Team] the Disability Review Section, Division of Medical
Assistance and Health Services. “‘Incapacity” shall be considered as
continuing until the [Medical Review Team] Disability Review Sec-
tion officially determines that such incapacity no longer exists. The
IM worker shall prepare Form [PA-6A] DRS-2A, Interim Medical-
Social Report, for the redetermination review. The CWA shall main-
tain controls on review dates so that any specific medical information
or reports requested by the [Medical Review Team] Disability Review
Section may be obtained. In addition, the [Bureau of Medical Affairs]
Disability Review Section shall maintain a control file in order to
ensure appropriate and timely reevaluation by [the Medical Review
Team] that Section. The [Bureau of Medical Affairs] Disability Re-
view Section will notify county welfare agencies one month in advance
of cases scheduled for such review by means of Form [PA-655]
DRS-5.

3. In any case in which, subsequent to a finding of “approved”,
the incapacitated parent becomes a beneficiary of Federal disability
benefits or SSI benefits for reasons other than age, this of itself shall
be considered conclusive proof of continuing incapacity, and the
[CWB] CWA shall disregard the “review date” for submittal to the
[Medical Review Team] Disability Review Section.

4. Tt is the responsibility of the IM worker to submit the record
to the [Medical Review Team] Disability Review Section for special
review if available evidence the raises question of continuing in-
capacity during the interval between redetermination review dates.
The special review shall be requested through use of Form [PA-6A]
DRS-2A, Interim Medical-Social Report, together with all material
previously submitted.

(d) (No change.)

(e) When *“incapacitated” natural or adoptive parent is in an in-
stitution:

1. (No change.)

2. Submittal to [Medical Review Team] Disability Review Section:
As soon as the date of discharge is known, or if the CWA learns
that the parent has already been discharged to his or her home, the
CWA shall submit the required record material to the [Medical
Review Team] Review Team Section as appropriate to the situation;
that is, if official determination of incapacity had already been made,
the previous record shall be submitted for review with a completed
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Form [PA-6A] DRS-2A; if the case had not been previously sub-
mitted, than a [PA-6] DRS-2 giving current situation and Form
[PA-5] DRS-1 (Examining Physician’s Report) shall be submitted.
Whenever practical, the [PA-5] DRS-1 form should be prepared by
a staff physician of the institution.

3. An abstract of the hospital record may be accepted in place of
Form [PA-5] DRS-1, when the parent is in the hospital or has been
released within the past three months. The client’s consent in writing
for release of the information shall accompany the request.

10:81-5.9 [Registration for WIN program in AFDC-C and -F]
(Reserved)

[(a) The IM worker shall reevaluate each eligible unit member’s
registration status through appropriate completion of Form PA-401.
A check mark shall be placed in the appropriate box identifying it
as a “‘replacement review”.

(b) For persons who were previously exempt and now must regis-
ter, the IM worker will complete and transmit to ES/WIN Part A
of Form R-1, WIN Registration Inter-Agency Referral. For cases
involved in WIN-Interface, Form R-1 is not to be completed. WIN
Interface is the automated exchange of WIN registration information
between the Department of of Labor (DOL) and the Division of
Public Welfare (DPW). If a person was previously registered as a
volunteer, a letter shall be sent by the CWA to such individual
advising that he or she is now a mandatory WIN registrant and, as
a result, is subject to appropriate WIN sanctions. The letter shall also
state the reason for loss of exempt status.

(c) For persons who were previously required to register but are
now exempt, the CWA shall send a letter advising that he or she
has been deregistered. The letter shall also advise that he or she may
choose to register voluntarily and that he or she may withdraw such
registration at any time without adversely affecting his or her as-
sistance payments, provided WIN status does not change in a way
which would again require WIN registration. The letter shall also
state the reason for his or her change to exempt status and deregistra-
tion.

(d) Individuals now exempt due to incapacity must be referred by
the IM worker to the Division of Vocational Rehabilitation Services,
using Form PA-14.

(e) The letter notifying the client of a change in WIN status will
be completed in triplicate: the original mailed to the client, copy |
forwarded to the appropriate WIN sponsor (ES/WIN), and copy 2
attached to the WIN Registration Record (MA 5-95) located in the
county welfare agency’s central WIN file.

(f) Employment in AFDC-N: General principles as provided in
N.J.A.C. 10:81-3.18(1) shali apply.

(g) AFDC-C and -F cases in Non-WIN Counties: See N.J.A.C.
10:81-3.19.]

10:81-6.11 Representation at hearings

(a)-(b) (No change.)

(c) In hearings involving a determination by any component of the
DEA, [(that is, determinations by the Bureau of Medical Affairs or
the Bureau of Employment Programs)] the matter at issue shall be
presented by the appropriate staff representative(s) of the DEA.

10:81-6.14 Hearings involving medical issues

(a) If the hearing involves medical issues, requiring a diagnosis or
a report from an examining physician, or concerning a determination
by the State [Medical Review Team (MRT),] Disability Review Sec-
tion, the ALJ may issue an order requiring a medical assessment by
someone other than the person who made the original medical de-
termination. (45 CFR 205.10(a)(10))

(b) (No change.)

10:81-7.1 Notice to client of county welfare agency decision

(a)-(c) (No change.)

(d) Adverse action and exception to timely notice: Timely notice
may be dispensed with but adequate notice shall be sent not later
than the effective date of action when:

1.-11. (No change.)

12, Changes in the manner of payment (for example, from direct
payment of child care costs to disregard of child care payments from
the earned income of the individual) of REACH child care benefits are
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not subject to timely notice requirements unless they result in a discon-
tinuation, suspension, reduction or termination of benefits, or they force
a change in child care arrangements (see N.J.A.C. 10:81-14.18).

(e)-(m) (No change.)

10:81-7.4 Continuation of assistance

(a)-(d) (No change.)

(e) Upon receipt of a timely request for a fair hearing concerning
REACH child care and supportive service benefits, benefits shall be
received as follows until a written decision is rendered:

1. If the individual had been receiving REACH child care or trans-
portation benefits and is awaiting a hearing because such benefits were
reduced, the individual is not entitled to receive REACH child care or
transportation benefits at the prior unreduced level. Benefits shall con-
tinue at the determined reduced level pending the hearing.

2. If the individual is not receiving a child care benefit or a specific
REACH supportive service benefit, as delineated at N.J.A.C.
10:81-14.19, for which he or she believes he or she is eligible and is
awaiting a hearing due to non-receipt of that benefit, he or she is not
entitled to receive that benefit pending the hearing.

3. If the individual had been receiving REACH child care benefits
or transportation benefits and is awaiting a hearing because such ben-
efits were discontinued or terminated, he or she is not entitled to receive
those benefits pending the hearing.

4. If the individual is contesting the amount of the REACH child
care benefit received and is awaiting a hearing, he or she shall continue
to receive the REACH child care benefit in the amount previously
established by the agency, pending the hearing. Likewise, if the individ-
ual is contesting the amount of a specific REACH supportive service
benefit received, the amount of the benefit shall remain in the amount
previously established by the agency, pending the hearing.

10:81-7.20 Separation of income maintenance, [and] social
services, and REACH case management services

(a)-(b) (No change.)

(¢) REACH case management services are those activities directed
toward fulfilling the work/training requirements of the AFDC program.
The Federal Family Support Act of 1988 (P.L. 100-485) established
the work/training requirements under Title IV-F of the Social Security
Act. Those requirements are set forth in the REACH program.
REACH case management assists individuals by providing evaluation
for REACH, making referrals to the county assessment entity, in
completing REACH employability plans and agreements, in obtaining
necessary supportive services for participation in REACH and in
monitoring the individual during REACH participation.

[(c)] (d) The function of providing financial assistance through
income maintenance is conducted separately from the functions of
providing or arranging for social services or for REACH partici-
pation. The [two] three must be coordinated so that the client’s
interests may be effectively served. The IM worker with whom the
client is in contact must always be alert to possible need for a service
or REACH referral. The units will share information adequately to
fulfill these requirements.

1. Interrelated activities: Interrelated activities which involve both
income maintenance, [and] social services and REACH case manage-
ment include but are not limited to:

i.-iii. (No change.)

iv. [WIN] REACH program (see N.J.A.C. 10:81-14);

v.-vi. (No change.)

2. (No change.)

3. Some situations which would call for social services include:

i.-ili. (No change.)

iv. Follow-ups resulting from recommendations of [Bureau of
Medical Affairs] Disability Review Section;

v.-viii. (No change.)

4. Interrelated activities which specifically involve both income main-
tenance and REACH case management include but are not limited to:

i. REACH exemption status;

ii. REACH target group assignment;

iii. Sharing information concerning AFDC IV-A, 1V-D and IV-F
eligibility of individuals and families;

iv. Sanctions of individuals for noncooperation in REACH;
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v. Sharing information concerning need of emergency asistance by
a family; and

vi. Determinations of gross income and family size at time of case
closing for post-AFDC benefit purposes.

10:81-8.22 Persons eligible for medical assistance

(a) (No change.)

(b) Extension of Medicaid benefits: Extended Medicaid benefits
shall be provided former AFDC families in accordance with the
provisions of this subsection.

1.-3. (No change.)

4. Any family formerly receiving AFDC-C or -F qualifying for this
extension prior to April 1, 1990 because of the loss of the $30.00 or
one-third disregards, shall receive an additional three months of
Medicaid extension if, at the expiration of the 12-month extension,
the family would be eligible for AFDC if the $30.00 and the one-
third still applied. To receive this additional three months of Medi-
caid extension, the family must demonstrate to the satisfaction of the
CWA that, had the $30.00 and one-third disregard of earned income
not been time-limited, the family would have been continuously
eligible for AFDC from the time it became ineligible for AFDC.

5. Eligibility for the 12-month Medicaid extension is not available
for any month to any individual who, exept for income, resources
or hours of employment, is not otherwise eligible to receive AFDC.
The following individuals shall not be included in the eligible family
for Medicaid extension.

[i. Children who are between the ages of 18 (not scheduled to
graduate by the 19th birth date) and 19 at the beginning of Medicaid
extension; and

ii. Children who reach 18 or 19 (who are not scheduled to graduate
by the 19th birth date) and therefore “age out” during the medicaid
extension.]

i. Any child who reaches the age of 18, or any child who is attending
a secondary or vocational school full-time up to the month of graduation
or age 19, except that such child shall be evaluated for Medicaid
eligibility for other appropriate Medicaid programs; and

ii. All other family members who are receiving Medicaid extension
solely because of the presence in the home of a child who ‘‘ages out,”
as in (b)5i, above.

6. When an AFDC-C family loses eligibility for a money payment
as a result (wholly or in part) of the collection of child or spousal
support through the Child Support and Paternity process, Medicaid
eligibility continues for a period of four calendar months beginning
with the month in which such ineligibility begins.

i. In order to qualify for this extension of Medicaid benefits, the
family must have received and been eligible to receive AFDC-C in
at least three of the six months immediately preceding the month in
which ineligibility for a money payment begins[.];

ii. Any child who reaches the age of 18, or any child who is attending
a secondary or vocational school full-time up to the month of graduation
or age 19, except that such child shall be evaluated for Medicaid
eligibility for other appropriate Medicaid programs; and

iii. All other family members who are receiving Medicaid extension
solely because of the presence in the home of a child who “ages out,”
as in (b)5i, above.

(¢)-(g) (No change.)

10:81-8.24 Determination of eligibility; Medicaid [special] Special
(a) All appropriate regulations in the Assistance Standards Hand-
book regarding income shall apply in determining financial eligibility.
Requirements related to the [WIN] REACH program, employment
or training, schoo! attendance of a child, and the Child Support and
Paternity program are not applicable.
(b)-(e) (No change.)

10:81-9.1 Definitions

The following words and terms, when used in this chapter, shall
have the following meaning unless the context clearly indicates other-
wise.

“BIC” means Bureau of Integrity Control.
[“BLO” means the Bureau of Local Operations in the Division
of Economic Assistance.
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“BMA” means the Bureau of Medical Affairs in the Division of
Economic Assistance.]

“Categorical assistance” means Federal programs including Aid
to Families with Dependent Children[,] and Refugee Resettlement
Program [and Cuban/Haitian Entrant Program].

[“CHEP” means Cuban Haitian Entrant Program.]

[“Cuban/Haitian Entrant Program (CHEP)” means a federally-
funded program designed to aid Cuban and Haitian entrants.]

[“ICS’ means the Integrity Control Section of the Bureau of Local
Operations.]

[“ISS”* means Institutional Services Section of the Bureau of Local
Operations.]

“JOBS means Job Opportunities and Basic Skills Training Program
(created by the Family Support Act of 1988, P.L. 100-48S) for recipi-
ents of Aid to Families with Dependent Children (AFDC) to assist
recipients to become self-sufficient by providing needed employment-
related activities and support services.

“Medicaid Special” means Medicaid coverage available to the
following individuals on the basis of financial eligibility regardless
of other program requirements ([e.g., WIN] for example,
REACH, employment, training, CSP, or school attendance). any
dependent child under 21[,] or an independent child under age 21.

[“Medical Review Team (MRT)"” means a unit within the Bureau
of Medical Affairs of the State Division, composed of a Medical
Consultant and a Medical Social Worker, which is responsible for
determinations of medical eligibility, based on information submitted
by CWAs.]

“NJSES” means the New Jersey State Employment Service, New
Jersey Department of Labor [and Industry].

“Primary wage earner” means principal earner and shall be referred
to as the principal earner in this chapter.

“Principal earner’” means the parent who earned the greater amount
of income in the 24-month period immediately preceding the month of
application for AFDC-F or -N.

“REACH” means Realizing Economic Achievement, REACH is
New Jersey's JOBS program to assure that AFDC recipients obtain
the education, training and employment that will help them avoid long-
term welfare dependence.

“Work Incentive Program (WIN)” mean a former program prior
to JOBS designed to place in employment, or train for employment,
appropriate recipients of AFDC-C or -F.

10:81-10.7 Eligibility

(a)-(d) (No change.)

(e) Work and training requirements: Refugees who are under the
-C or -F segment of the AFDC program are subject to the work and
training requirements governing that program.

1. An affidavit signed by the applicant(s) of a two-parent family
attesting to past work history shall be considered sufficient official
verification for AFDC-F purposes provided the affidavit indicates
the period of time in which the work was performed (see N.J.A.C.
[10:81-3.18(k)7)] 10:81-3.18(b)7).

2. (No change.)

(H-G) (No change.)

10:81-12.1 General provisions and purpose

(a) This subchapter is for use by county welfare agencies (CW As)
participating in the “TEEN PROGRESS” Demonstration in the
cities of Newark and Camden. No application for TEEN PROGRESS
participation shall be taken after April 1, 1990, The project is a four-
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year demonstration project which commenced October 5, 1987 and shall
continue through October 5, 1991. Individuals who are currently partici-
pating may remain eligible for the duration of the demonstration. The
objective of TEEN PROGRESS is to provide educational and work-
related activities to 1,800 AFDC participants, age 19 and under, with
at least one child (regardless of the age of the child). The goal is to
develop a plan which will lead the individual to self-sufficiency, thereby
reducing the individual’s dependency on public assistance. This
subchapter shall at all times be used and interpreted in conjunction
with N.J.A.C. 10:81, NJ.A.C, 10:82, NJ.A.C. 10:87, and NJ.A.C.
10:90, as appropriate.

[(b) The purpose of this subchapter is to:

1. Identify individuals included in the TEEN PROGRESS Dem-
onstration;

2. Establish policy for determining eligibility for the demon-
stration; and

3. Establish procedures for providing educational and work-re-
lated activities to project participants.

(c) The purpose of this demonstration is to provide educational
and work-related activities, to 1,800 applicants for AFDC who are
age 19 and under, and who have one child.]

[(d) The following existing program practices will be targeted to
this population:]

(b) The TEEN PROGRESS Demonstration provides for the follow-
ing:

1.-3. (No change.)

4. Training-related expenses which [will] include transportation to
and from the training or education site, cost of meals, uniforms,
materials and similar expenses;

5.-6. (No change.)

[(e) The following new program practices will be implemented:]

[1.] 7. (No change in text.)

[2.] 8. Required participation of absent fathers in [WIN Demo]
the REACH program, Food Stamp Job Search, or General Assistance
Employability Program (GAEP), if they are retrieving AFDC or
General Assistance (GA);

Recodify existing 3. through 8. as 9. through 14. (No change in
text.)

10:81-12.3 [Eligibility] TEEN PROGRESS participation
requirements

(a) AFDC recipients [meeting] who met the following conditions
[are] were required to participate in the demonstration:

1.-4. (No change.)

5. The recipient and her child(ren) [are] were receiving AFDC
benefits together for the first time.

(b) Fathers of the children [will be] are mandatory participants
in the demonstration and eligible for services under the demon-
stration, if;

1.-2. (No change.)

(c) (No change.)

(d) Eligibility for participation in the demonstration [is] was de-
termined at the following times:

1. (No change.)

2. When a change in the circumstances of an AFDC recipient
[occurs) occurred and that change [is] was the birth of the first child.

10:81-12.4 Exemptions and deferrals

(a) Individuals who are exempt from work and training under
N.J.A.C. [10:81-3.18(b)2] 10:81-14.3A, except for the exemption for
care of the youngest child under age six, shall not be eligible for
TEEN PROGRESS for the duration of their exemption. Individual’s
exempt status shall be determined prior to random assignment to
experimental or control groups.

1. (No change.)

2. Participants [temporarily deferred] exempt because of illness or
other good cause which could change monthly shall be monitored
by the case manager.

(b) (No change.)

10:81-12.6 PROGRESS Plan
(a) (No change.)
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(b) Failure of the participant to comply with the PROGRESS Plan
requirements without good cause shall be considered noncompliance
with AFDC employment and training requirements set forth at
N.J.A.C. [10:81-3.18] 10:81-14.8.

10:81-12.7 Overview of the process

(a) The operation of this demonstration [will] includes the follow-
ing [steps]:

[t. Intake and orientation;]

[2.] 1. Assessment of educational status, employability and need
for support services, and [completion] amendment of the PROGRESS
Plan as appropriate; and

[3. Registration requirements; and]

[4.] 2. (No change in text.)

(b) (No change.)

10:81 12.8 Intake and orientation

(a) The intake process for this demonstration [will follow] followed
regular AFDC intake procedures concerning the taking of AFDC
applications and obtaining eligibility information, set forth in
NJ.A.C. 10:81-2.4 and 10:81-3, including the establishment of
paternity (see N.J.A.C. 10:81-11). The intake worker [shall perform]
performed initial screening of applicants and [refer] referred those
applicants age 19 or under who [appear] appeared to meet the criteria
at N.J.A.C. 10:81-12.3(a) for participation in the demonstration.

(b) Upon referral to the demonstration, the case manager [shall
review] reviewed eligibility and [determine] determined whether ex-
emptions under former rule, N.J.A.C. 10:81-3.18(b)2 applied (see
current N.J.A.C. 10:81-14.3A) (with the exception of care of youngest
child under age 6). For those who [are] were not exempt, the case
manager [will explain] explained the nature of the demonstration,
[obtain] ebtained informed consent, and [arrange] arranged for liter-
acy and aptitude testing and [collect] cellected other baseline infor-
mation. After this process [is] was completed, the case manager [will
give] gave the names of all non-exempt eligibles to the evaluator for
random assignment to the experimental and control groups.

1. Experimental group participants [shall receive] received written
material explaining the program components and their
responsibilities. All other formal intake procedures [shall be] were
followed (see N.J.A.C. 10:81-2). Control group participants [will
receive] received written material explaining their rights and
responsibilities in the existing AFDC program.

2. Those placed in the experimental group [shall be] were given
an appointment with the case manager for orientation.

(c) The purpose of the orientation session [is] was to begin to
involve the client in a realistic plan leading to self-sufficiency. Orien-
tation [will include] included a private interview or group session
conducted by the case manager. The participant [may] could bring
another person for support and guidance, such as a parent, teacher
or the child’s father. In the orientation session, the case manager
[shall provide] provided an in-depth explanation of the purpose of
the demonstration, the kinds of support services available through
the demonstration and the program services available to the client.
The case manager [will emphasize] emphasized completion of high
school or an equivalency degree for those who [have] did not
[finished] finish school. For those still in high school, the case man-
ager [will give] gave early attention to any support services that [can]
could avoid a break in the participant’s education or facilitate early
return to school.

10:81-12.11 Sanctions

(a) Participants who fail to comply with program requirements set
forth in this demonstration, without good cause, will be subject to
the sanctioning process. Good cause includes the reasons set forth
at N.JLA.C. {10:81-3.18] 10:81-14.8(e). The following actions by a
participant constitute failure to comply with program requirements:

1.-5. (No change.)

(b) Sanctions shall be imposed for the [following time] sanction
periods set forth at N.J.A.C. 10:81-14.8(k) [:].

[I. One payment month for the first instance of noncompliance;

2. Three payment months for the second instance of non-
compliance; and
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3. Six payment months for all subsequent instances of non-
compliance.]

(c)-(¢) (No change.)

(f) If a participant complies with program requirements [during]
prior to the effective date of the imposition of the sanction [period],
the sanction may be suspended and the participant’s AFDC grant
level restored effective for the first of the month following the month
in which the participant complied.

1.-2. (No change.)

3. If a sanctioned individual decides to cooperate during the sanction
period, the individual will remain ineligible for AFDC for the entire
sanction period or until the failure to comply ceases, whichever is longer.
Renewed participation requirements in TEEN PROGRESS after the
expiration of the sanction period are set forth at N.J.A.C. 10:81-14.8(1).

(g) (No change.)

10:81-14.1 General provisions

(a) This subchapter is for use by the county welfare agencies
(CWAs) in the Realizing Economic Achievement (REACH) program
as an integral part of N.J.A.C. 10:81, N.J.A.C. 10:82[, NJ.A.C.
10:87,] and N.J.A.C. 10:90, and shall at all times be used and inter-
preted in conjunction with these documents as appropriate. REACH
incorporates the requirements of the Family Support Act of 1988, P.L.
100-485, which established the Job Opportunities and Basic Skills
(JOBS) program under Title II of that Act, the Federal work/training
program which replaced WIN. The Act also guarantees, through Title
III provision, necessary supportive services for participation in work/
training components. Therefore, satisfying REACH requirements will

. ensure compliance for participants with the Federal JOBS work/train-
ing mandates for receipt of AFDC benefits.

1. If any regulations herein contradict or conflict with existing
regulations or policy established in N.J.A.C. 10:81, N.J.A.C. 10:82
[, N.J.A.C. 10:87,] or N.J.A.C. 10:90, with the exception of N.J.A.C.
10:81-12, such material is superseded by this subchapter. [The
REACH regulations do not supersede the regulations for Teen PRO-
GRESS.] Applicants/participants registered for TEEN PROGRESS
prior to April 1, 1990 shall comply with TEEN PROGRESS regu-
lations set forth at N.J.A.C. 10:81-12.

2.-3. (No change.)

(b) Principles of the REACH program: REACH is designed to
[lead] assist participants to gain independence from public assistance
through employment and activities leading to employment. At the
core of REACH is the principle of mutual obligation[,] under which
the agency will make available a variety of employment, training and
[education] educational opportunities as well as support services, [and
actively assist the individual in attaining independence, and the indi-
vidual will participate in his or her future] which will enable the
individual to participate in activities that affect his or her own future
and which should lead to the individual’s attainment of independence
from assistance. The emphasis of REACH will be on participation,
not penalties, with the program designed to be flexible to support
each family’s movement to economic self-sufficiency through em-
ployment, and to consider the dignity and self-respect of the individ-
ual. These principles are to serve as a framework within which the
regulations set forth in this subchapter are to be applied.

(c)-(e) (No change.)

10:81-14.2 Definitions

The following definitions shall apply to REACH:

“‘Basic literacy level” means a literacy level that allows a person to
function at the level of an individual who has proficiency at a grade
8.9 level.

“Compliance” means participation in REACH [orientation] evalu-
ation and assessment, and in employment or the REACH employ-
ment-directed activity as set forth and scheduled in the REACH
Agreement.

“County IV-A agency” means the county board of social services
in the respective county.

[“Deferred participant” or “temporarily deferred participant”
means a mandatory REACH participant whose participation is tem-
porarily deferred for the reasons at N.J.A.C. 10:81-14.38(¢c).]
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“EDA” means an employment-directed activity including non-educa-
tional employment-directed activities (that is, but not limited to: work
supplementation programs, community work experience programs, and
on-the-job training) and educational employment-directed activities
(that is, but not limited to: English as a Second Language, Adult Basic
Eudcation, secondary, technical and post-secondary educational pro-
grams).

“Excused participant” means a mandatory REACH participant
whose participation is excused for the reasons at N.J.A.C.
10:81-14.3[(d)](e).

“Limited English proficiency’’ means the ability to speak, read, write
or understand the English language to function in the community.

“Mandatory participant” means an individual applying for or
receiving AFDC who is required to participate in REACH, and
whose participation is not exempt [or temporarily deferred].

“Satisfactory progress in an educational component” means that the
participant in any educational activity is meeting, on a periodically
measured basis of less than one year, such as a term or quarter, a
consistent standard of progress based upon a written policy that was
developed by the educational institution or program in which the partici-
pant is enrolled, and approved by the appropriate State and/or local
education agency and the county IV-A agency. The standard shall
include a qualitative measure of the participant’s progress, such as a
satisfactory grade point average or performance, and quantitative
measure, such as a reasonable time limit by which a student is expected
to complete his or her studies. Upon review and approval by the State
or local education agency and the county IV-A agency, the standard
shall provide that a student who does not meet the institution’s or
program’s progress standard is nonetheless making satisfactory pro-
gress during a probationary period, or shall be deemed to be making
satisfactory progress because of mitigating circamstances. Such circum-
stances include the death of a relative, injury or illness of the REACH
participant or other special circumstance.

““Satisfactory progress in a training component” (that is, on-the-job
(OJT), Community Work Experience (CWEP) and skills training)
means that the participant in a training activity is meeting, on a per-
iodically measured basis of less than one year, such as quarterly, a
consistent standard of progress based upon a written policy that was
developed by the training provider, and approved by the county IV-A
agency. The standard shall include both a qualitative measure of the
participant’s progress, such as competency gains or proficiency level,
and a quantitative measure, such as a reasonable time limit for comple-
tion of the training program. Upon review and approval by the county
IV-A agency, the standard may provide that a student who does not
meet the training program’s progress standard is nonetheless making
satisfactory progress during a probationary period, or shall be deemed
to be making satisfactory progress because of mitigating circumstance.
Such circumstances include the death of a relative, injury or illness of
the REACH participant or other special circumstance.

10:81-14.3 REACH participation

(a) Participation: All individuals shall, except as otherwise
provided in this subchapter, participate in REACH as a condition
of eligibility for AFDC. Individuals in immediate need shall be enti-
tled to a presumptive eligibility determination in accordance with
N.J.A.C. 10:81-3.3 prior to REACH participation. Referral for
REACH participation will be made after a final determination of
AFDC eligibility is made. However, individuals determined presump-
tively eligible for AFDC may participate in REACH on a voluntary
basis before that final eligibility determination.

1. AFDC-C: All individuals, including a stepparent included in the
eligible unit as a person whose presence in the home is essential to
the well-being of the spouse, are required to participate in REACH,
except as otherwise provided in this subchapter. Failure or refusal
to participate may result in the imposition of the sanctions specified
at NJ.A.C. 10:81-14.8[(f)].

2. AFDC-F: All individuals are required to participate in
REACH, except as otherwise provided in this subchapter. Criteria
identified at N.J.A.C. 10:81-3.18[(k)10] shall be used to identify the
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principal earner in the household. Failure or refusal to participate
may result in the imposition of the sanctions specified at NJ.A.C.
10:81-14.8[(f), which will vary depending upon whether the non-
complying participant is the principal earner].

3. AFDC-N: All Individuals are required to participate in
REACH, except as otherwise provided in this subchapter. Failure
or refusal to participate may result in the imposition of the sanctions
specified at N.J.A.C. 10:81-14.8[(f), which will vary depending upon
whether the noncomplying participant is the principal earner).

(b) [Exemptions:] Exemption from REACH participation: Individ-
uals classified as exempt, as delineated at N.J.A.C, 10:81-14.3A, arc
not required to participate in employment or REACH employment-
directed activities. However, they may participate on a voluntary
basis (see N.J.A.C. 10:81-3.19(f) and 14.3(s) for ‘“‘volunteers in
REACH”). An individual may claim at any time that he or she is
entitled to an exemption. Any exemption which does not have a stated
reevaluation period shall be reviewed at such time as the condition is
expected to terminate, but no less frequently than at each redetermina-
tion of AFDC eligibility. During the periodic review, if there is a change
in exemption status or the individual decides to volunteer for partici-
pation, the IM worker shall take appropriate action on the change in
status and update FAMIS accordingly. The IM worker shall promptly
notify the recipient of any change in the recipient’s exemption status.
[The following categories of individuals are exempt from partici-
pation in REACH:

1. Children and students: Children under age 16; or between 16
and 18, enrolled or accepted for enrollment as full-time students for
the next school term in an elementary, secondary, or vocational or
technical school; or under age 19 and attending full-time, a secondary
school or the equivalent level of a vocational or technical school, and
expected to complete the program of the school before reaching age
19.

2. Persons who are:

1. 65 years of age of older.

ii. Incapacitated: When verified that a physical or mental impair-
ment as determined by a physician or licensed or certified psychol-
ogist or by the Bureau of Medical Affairs, either by itself or in
conjunction with age, prevents the individual from engaging in em-
ployment and/or training, and such incapacity is expected to exist
for a continuing period of at least three months. Alcohol or drug
addiction shall be considered physical impairments if they prevent
an individual from engaging in employment or training,

(1) Uncomplicated pregnancy of itself shall not be considered in-
capacitating; however, any claim to complications shall be verified
in writing by a physician or licensed or certified psychologist by use
of Form PA-5, Examining Physician’s Report.

iii. Required in the home: When verification is obtained that a
physical or mental impairment, as determined by a physician or
licensed or certified psychologist, of another member of the house-
hold requires the individual’s presence in the home on a substantially
continuous basis, and no other appropriate member of the household
is available.

3. The parent who is not the principal earner in the AFDC-N
segment.

4. Teen PROGRESS participants: Individuals who have become
part of the Teen PROGRESS study are subject to the participation
requirements of that program (see N.J.A.C. 10:81-12).]

1. IM shall notify case management of a change in exemption status.
Likewise, if during case management contact with the participant it is
discovered that circumstances render a change in the exemption status,
the case manager shall notify the IM worker concerning the change
in circumstances so that appropriate action can be taken and FAMIS
updated.

2. Providers of REACH activities shall be advised of a change in
recipient’s exemption status by the case manager.

[(c) Temporary deferrals: Participation in REACH may be tem-
porarily deferred for circumstances likely to change that make cur-
rent participation impossible or impracticable. Unless otherwise
specified, individuals classified as temporarily deferred will be subject
to monthly review as part of the case management function for
changes in circumstances that make them eligible to participate again.

(CITE 22 N.J.R. 2424)

PROPOSALS

The following categories of individuals are temporarily deferred from
participation in REACH:

1. I1l: When determined on the basis of medical evidence or on
some other sound basis that the illness or injury is serious enough
to temporarily prevent entry into employment or training. Reasons
for deferral on a temporary basis include observation of a cast on
a broken limb, or information of scheduled surgery, recuperation
from surgery, or other instances where the condition will be of limited
duration. This deferral will not exceed 90 days. Minor ailments and
injuries do not normally defer the individual under this criterion.

i. Where an individual evidences symptoms of alcohol or
substance abuse or behavioral problems, referral for social services
will be made. If such referral is not accepted or the individual stops
participating in the treatment program, participation in other
REACH activities will be required, as provided in N.J.A.C.
10:81-14.16(b)1.

2. Caretaker of young child: The parent or other caretaker relative
of a child under two years of age who personally provides care for
the child with only brief and infrequent absences from the child. For
purposes of deferral from REACH participation, absence means that
the parent and child are apart, one from the other. Individuals
temporarily deferred due to care of a young child will be subject to
review at least every three months as part of the case management
function to determine if the parent wants to voluntarily participate
in REACH before the deferral expires.

1. Absence shall be considered brief and infrequent if the child is
routinely absent from the parent for normal activities related to child
development or education, such as kindergarten, preschool classes,
and so forth. Absences of the parent due to employment shall be
considered brief and infrequent.

ii. Absence shall not be considered brief and infrequent if the
parent is routinely absent from the child for 12 or more hours per
week for activities not related to normal household, child rearing
and/or family duties. Absences of the child for more than 12 hours
per week due to care of the child by relatives or similar arrangements
unrelated to employment or training shall not qualify as brief and
infrequent.

3. Pregnancy: A women who is in the sixth month or later of
pregnancy.

4. Extreme Hardship: Deferral from participation will not ordi-
narily be given for circumstances other than those in (c)! through
3 above. However, if the individual can demonstrate that extreme
hardship to the children would result if the individual were required
to participate, despite the provision of support services, participation
should be temporarily deferred on a case by case basis. Circumstances
which would result in extreme hardship if participation was not
deferred include but are not limited to the following:

i. Remoteness: When commuting time between home and the site
of employment-directed activity by available public or private trans-
portation is not reasonable. Commuting time of one hour each way,
exclusive of the time necessary to transport children to and from a
child care facility, is considered reasonable;

ii. Another adult relative participates: A temporary deferral may
be granted to the parent or other caretaker of a child who is deprived
of parental support or care by reasons of the death, continued
absence from the home, or physical or mental incapacity of a parent,
if another adult relative in the home is a mandatory REACH partici-
pant and has not refused to participate in the REACH program or
to accept employment without good cause;

ili. Another parent is not exempt (AFDC-F): A temporary deferral
may be granted to a parent in the AFDC-F segment (who is not the
principal earner) of a child who is deprived of parental support or
care by reason of the unemployment of a parent, if the other parent
(who is the principal earner) is not exempt under one of the preceding
clauses of this section; or

5. Homelessness: REACH participation shall not be required of
any individual who is without a permanent residence; however, such
individuals may volunteer to participate in REACH.

6. Participation in a client-selected activity: Individuals who par-
ticipate in a client-selected program or activity, that is, a training or
education program or activity in which the individual has enrolled
himself or herself and which has not been authorized or approved
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by the county and is not in accordance with N.J.A.C. 10:81-14.14(a)
and 10:82-5.6(c), shall be temporarily deferred from participation in
REACH]

(c) Full-time employment: Individuals who are working not less than
30 hours per week in unsubsidized employment expected to last a
minimum of 30 days are exempt from participation in other REACH
activities, even if there is a temporary break which is expected to last
no longer than 10 working days.

1. The agency will endeavor to provide such supportive services as
are available under these rules if they are needed to help the participant
continue employment. However, to receive supportive services, the indi-
vidual shall be referred by IM to case management and shall cooperate
with applicable REACH requirements to be determined eligible for
receipt of any supportive services of the REACH program.

2. The participant may voluntarily participate in other REACH
training or education agreed upon by the agency.

(d) Homelessness: The homeless are ordinarily mandatory partici-
pants in REACH if they do not satisfy any exemption criteria in
N.J.A.C. 10:81-14.3A. Such individuals shall be considered for ap-
propriate REACH activities as determined by the case manager based
on the family’s circumstances. Such families may be eligible for emer-
gency assistance benefits (see N.J.A.C. 10:82-5.10) regardless of
REACH participation because Title IV-A emergency assistance
eligibility does not require compliance with AFDC work/training re-
quirements (REACH participation). Other emergency assistance pro-
grams may require REACH participation (for example, Rent Subsidy
Program). However, based on the circumstances of the family, home-
lessness may be considered ““‘good cause” for not participating in
REACH (see N.J.A.C. 10:81-14.8) as determined by the case manager
on a case-by-case basis.

[(d)] (e) Excused participation: REACH participants shall be tem-
porarily excused from participation if the component (including
social services) for which they are scheduled as set forth in the
REACH Agreement is not currently available or if a support service
set forth in the REACH Agreement is not available. Excused partici-
pation is reviewed once every week up to once every month, depend-
ing on the circumstances surrounding the excuse.

l. (No change.)

2. Another REACH activity which is suitable for the participant
and for which necessary support services are available may be
substituted as an [alternate] alternative form of participation.

[(e)] (f) (No change in text.)

[(D)] (g) REACH participation requirements:

1. An individual who is not exempt[, temporarily deferred] or
excused from REACH shall participate in REACH activities as fol-
lows:

[i. Attendance at all necessary orientation sessions;]

[ii.] i. Attendance at [evaluation,] initial assessment of employ-
ability (individual evaluation, assessment), [diagnosis, testing, and]
counselling and diagnostic sessions necessary for placement in em-
ployment and employment-directed activities;

Recodify iii. and iv. as ii. and iii. (No change in text.)

2. (No change.)

3. “Limited” participation of no more than 20 hours per week in
REACH activities by the parent or caretaker relative who personally
provides care for a child if the child is at least two years of age but
under age six, is allowable unless the custodial parent is under age 20
and has not completed a high school education or its equivalent (see
(m)1 and 2 below). Only one parent or other relative in a family is
allowed this limited participation level (20 hours) in an activity. Child
care shall be guaranteed in accordance with N.J.A.C. 10:81-14.18 to
enable the 20-hour participation in REACH.

[(g)] (h) (No change in text.)

[(h) Full time employment: Individuals who are working not less
than 30 hours per week in unsubsidized employment expected to last
a minimum of 30 days are considered to be satisfying the REACH
participation requirements, even if there is a temporary break ex-
pected to last no longer than 10 working days.

1. The agency will endeavor to provide such support services as
are available under these rules if they are needed to help the partici-
pant continue employment.
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2. The participant may also voluntarily participate in other train-
ing or education agreed upon by the agency.]

(i) Client-selected activity: Individuals classified as mandatory par-
ticipants who are scheduled to begin REACH participation but who
are enrolled in a client-selected education or training program or
activity shall be treated [in accordance with (i)l and 2 below] as
follows:

[1. As part of the individual evaluation, the case manager shall
determine whether the client-selected activity is in accordance with
N.J.A.C. 10:82-5.6(c).

i. If the case manager determines that the client-selected activity
is in accordance with N.J.A.C. 10:82-5.6(c), participation in the ac-
tivity shall be considered participation in REACH and the activity
shall be included in the final REACH Agreement. However, if
REACH funds are not available to pay the tuition for the client-
selected activity, the individual assumes responsibility for all tuition
costs.

ii. If the case manager determines that the client-selected activity
is not in accordance with N.J.A.C. 10:82-5.6(c), participation in the
activity shall not be considered participation in REACH and the
activity shall not be included in the final REACH Agreement. The
individual shall be deferred from REACH until the client-selected
activity has been completed or until the individual stops participating
in that activity.]

1. The individual will complete an initial assessment of employability
and develop an employability plan to determine the appropriateness of
the client-selected activity to the individual’s employment goal. The case
manager shall determine if an eligible individual has a reasonable and
feasible plan for full-time (as defined by the educational/training in-
stitution) vocational/educational training, other than the normal sec-
ondary school curriculum, which will lead to gainful employment and
which meets the following criteria:

i. The individual has a specific vocational objective and there is a
reasonable expectation that employment will be available in the area
of the objective in the local job market;

ii. The individual has not left gainful employment solely for the
purpose of additional training unless such training is designed to in-
crease his or her earning capacity;

iii. A new applicant who has been self-sustaining has not ceased his
or her employment within the past three months for the purpose of going
to school and applying for assistance.

2.[An individual who disagrees with the temporary deferral may
appeal this determination through the process set forth at N.J.A.C.
10:81-14.7 and 10:81-6.] If the case manager determines that the client-
selected activity meets the criteria in (i)l above and the individual can
demonstrate that he or she is enrolled (in good standing) and making
satisfactory progress in the school or course sufficient to receive credit
for the program, then participation in the activity shall be considered
participation in REACH. The activity shall be included in the final
REACH Agreement.

i. The case manager in making the decision to approve the client-
selected activity for REACH participation shall also consider the length
of time for completion of the program, within a reasonable time, as
defined by the county agency based on average completion time-frames
for REACH participants in the county.

ii. The case manager shall inform the individual at the time the
approval of the client-selected activity is granted, that the approval is
subject to periodic review at the end of each term and at such other
times as the agency deems necessary; and that, if necessary, a change
could be made in the approval status. The case manager shall per-
iodically review with the participant, his or her employability plan;
revisions to the plan based on changed circumstances (for example,
improved job market) may alter the approval status of the client-selected
activity. In that instance the individual may be required to accept
unsubsidized employment (other than OJT or WSP) with the potential
of leading to self-sufficiency.

iti. The agency shall not permit other REACH activities to interfere
with participation in the approved client-selected activity.

iv. The client-selected activity may be approved as REACH partici-
pation, however, if REACH funds are not available to pay the tuition
for the client-selected activity, the individual assumes responsibility for
all tuition costs. If REACH funds are available, the agency may pay
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for costs incurred from the date of approval. Under no circumstances
shall REACH pay for costs incurred by the individual for participation
in the activity prior to the date of approval.

v. Participants in approved client-selected activities may be eligible
for child care and other supportive services as set forth in N.J.A.C.
10:81-14.17, 14.18 and 14.19. Participants in unapproved client-selected
activities are ineligible for REACH supportive services.

3. If the case manager determines that the client-selected activity is
not in accordance with (i)1 and 2 above, participation in the activity
shall not be considered participation in REACH and the activity shall
not be included in the final REACH Agreement. The individual shall
be required to participate in other REACH activities unless he or she
satisfies the exemption criteria in N.J.A.C. 10:81-14.3A.

4. An individual who disagrees with the denial of his or her selected
activity may appeal this determination through the process set forth at
N.J.A.C. 10:81-14.7 and 10:81-6.

(i) REACH target group populations: As required by the Federal
Family Support Act, the REACH program targets services to certain
populations for participation in the program.

1. Those target groups are:

i. Long term recipients: Long term recipients include those individ-
uals receiving AFDC for any 36 of the preceding 60 months;

ii. Long term applicants: Individuals who make application or reap-
plication for AFDC, and have received AFDC for any 36 of the preced-
ing 60 months immediately preceding the most recent month for which
application has been made;

iii. Custodial parents under age 24 needing high school: Individuals
who are custodial parents under the age of 24 and who have not
completed a high school education, are not enrolled in high school nor
in a high school equivalency course of instruction (GED);

iv. Custodial parents under age 24 with no work history: Individuals
who are custodial parents under age 24 and who have little or no work
experience in the preceding year; and

v. Potentially ineligible families: Families whose youngest child is
age 16; that is the youngest child is within two years of being ineligible
for AFDC because of age (thereby rendering the entire family ineligible
for AFDC).

2. Target group status is established no later than the initial
assessment of employability. IM determination of target group status
during orientation is permissible. If the individual is identified as belong-
ing to one of the above five target groups, that individual shall remain
in the target group for the duration of REACH participation, including
the 12-month post-AFDC period.

i. Counties have an ongoing responsibility to assign target group
status to new AFDC/REACH cases and to correct an inappropriately
assigned target group status. Counties shall ensure coordination be-
tween IM and case management so that a participant’s target group
status is accurate.

ii. If an individual is not assigned to one of the above five target
groups at the time of initial assessment of employability (that is, the
individual was assigned to the FAMIS target group “0O”’, no target
group identified) but during REACH participation can be later
categorized into one of the above groups, then the individual shall be
assigned to the appropriate target group and will remain in that group
for the balance of REACH participation through the 12-month post-
AFDC period.

(k) Federal participation requirements: Title II of the Family Sup-
port Act, the JOB Opportunities and Basic Skills Training (JOBS)
program, requires that individuals with certain educational needs or
certain family circumstances participate in prescribed employment-
directed activities (EDAs) or participate subject to Federal limitations.
These requirements are set forth in (I) through (r) below and include:

1. Activities for dependent children age 16 to 18 not attending school;

2. Educational requirements for custodial parents under age 20, in-
cluding different requirements for parents under age 18 and parents age
18 or 19;

3. Educational requirements for individuals age 20 and older;

4. Participation requirements for AFDC-F segment principal earner;

5. Limited participation for a caretaker of a child age two and older
but under age six;

6. Remedial educational activities for individuals without a high
school diploma who have not achieved a basic literacy level; and
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7. Limited English proficiency education if necessary to achieve the
employment goal.

(1) Dependent children age 16 to 18 not attending school: Dependent
children between 16 and 18 years of age, who are not parents and who
are not attending high school, are mandatory REACH participants.
Such individuals should be encouraged and helped to remain in school
or to participate in other educational or training activities.

(m) Custodial parents under age 20—educational requirements:
Custodial parents under age 20, regardless of the age of the youngest
child, who have not completed a high school education or its equivalent
(for example, GED), and who are not exempt from participation in
REACH, must participate in REACH preparatory educational ac-
tivities (see N.J.A.C. 10:81-14.15), subject to the provisions below:

1. A custodial parent under age 18 with no high school diploma,
regardless of the age of the youngest child, is required to complete a
high school education or its equivalent and shall have the choice to
return to high school or to enroll in a high school equivalency program
as set forth at N.J.A.C. 10:81-14.15. The agency shall not excuse
anyone from high school who is subject to the State’s compulsory
attendance requirement.

i. Attendance must be full-time (as defined by the educational
provider) even though the youngest child may be under six years of age,
unless good cause is demonstrated or child care is not available to
support full-time attendance. Until child care becomes available, par-
ticipation may be on a part-time basis or the individual may be tempor-
arily excused.

ii. In exceptional circumstances the custodial parent may be excused
from the high school attendance requirement provided he or she partici-
pates in another REACH preparatory activity (see N.J.A.C.
10:81-14.15(b)) or in skills training combined with education (for exam-
ple, Job Corps) and:

(1) The individual is beyond New Jersey’s compulsory attendance
requirement of age 16; and

(2) The determination of participation in the other preparatory ac-
tivity is not based solely on grade completion but rather is based upon
the results of an assessment and the participant’s employment goal
which indicate education is inappropriate for the individual; or

(3) The participant’s local school district legally refuses to admit or
readmit the participant and no alternate, appropriate educational com-
ponents are available; or

(4) The participant has been determined developmentally disabled or
in need of special educational programs for the learning disabled.

2. A custodial parent age 18 or 19 with no high school diploma
regardless of the age of the youngest child is required to participate
in preparatory educational activities and shall attend the program full-
time (as defined by the educational provider) even though the youngest
child may be under six years of age, unless good cause is shown or
child care is unavailable to support full-time attendance. Until child care
becomes available, participation may be on a part-time basis or the
individual may be temporarily excused.

i. The custodial parent who is age 18 or 19 may be required to
participate in training or work activities (subject to the 20-hour limit
addressed at N.J.A.C. 10:81-14.3(g) unless the individual volunteers to
participate for more than the 20 hours limited participation) instead
of educational activities if one of the following conditions is met:

(1) After placement in the educational activity, the custodial parent
failed to make good progress in successfully completing educational
activities; or

(2) Prior to the assignment of the individual to such educational
activities it is determined, based on an educational assessment and the
employment goal in the individual’s Employability Plan, that partici-
pation in educational activities is inappropriate for such parent. The
participant must strongly indicate that he or she is not interested in
participating in the educational component and one of the following
conditions is met:

(A) The participant has a documented history of repeatedly failing
to make progress in educational components (indicated by, for example,
expulsion from high school, violent or disruptive behavior, threats, ex-
cessive absenteeism, failure to complete an alternate education compo-
nent); or

(B) The initial assessment of employability indicates that: the par-
ticipant’s current literacy level is sufficient to achieve the employment
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goal in the REACH Employability Plan; the participant has the basic
literacy level; or the employment goal in the REACH Employability
Plan does not require a high school diploma or its equivalent.

(n) Individuals age 20 and over—educational requirements: A man-
datory REACH participant who has attained the age of 20 years and
has not earned a high school diploma (or its equivalent) is required to
participate in preparatory educational activities consistent with his or
her employment goals as a component of the individual’s REACH
Employability Plan. Any other REACH services or activities may not
be permitted to interfere with participation in preparatory educational
activities.

1. Participation in preparatory educational activities is not required
if:

i. The individual demonstrates a basic literacy level needed for his
or her employment goal; or

ii. The individual’s employment goal, as identified on his or her
REACH Employability Plan, does not require a high school diploma
(or its equivalent).

(o) Participation requirements for AFDC-F segment principal
earner: The principal earner in an AFDC-F segment case shall partici-
pate for a total of at least 16 hours per week in a REACH work
supplementation program (WSP), in a community work experience
program (CWEP), or in an on-the-job training (OJT) program (see
N.J.A.C. 10:81-14.11, 14.12, and 14.14(b)).

1. If the principal earner is under 25 years of age and has not
completed high school (or its equivalent), he or she may participate in
preparatory educational services (see N.J.A.C. 10:81-14.15) in lieu of
participation in WSP, CWEP or OJT.

i. The individual shall be considered to be meeting the above partici-
pation requirement if he or she is making satisfactory progress.

2. The principal earner participating in CWEP shall be considered
to have met the 16 hours per week minimum participation requirement
if he or she participates for the maximum number of hours of that
program (see N.J.A.C. 10:81-14,12).

(p) Caretaker of child age two and older and under six—limited
participation: A parent in an AFDC-C segment case and only one
parent in an AFDC-F segment case with a child under six years of age
cannot be required to participate for more than 20 hours per week in
an employment-directed activity, even if child care is provided. However,
the individual may volunteer to participate for greater than 20 hours.

1. Exception: The 20 hour rule does not apply to custodial parents
under 20 years of age who must participate in educational programs
because they do mot have a high school diploma (or equivalent) as
addressed in (m) above.

(q) Remedial educational activities for individuals without a high
school diploma: Basic and remedial educational activities are man-
datory REACH activities to help certain individuals achieve a basic
literacy level when those individuals do not have a high school diploma
or its equivalent and the participant’s long-term employment goal does
not require a high school education.

1. Basic literacy level means a literacy level in English that allows
a person to function at the level of an individual who has proficiency
at a grade 8.9 level.

(r) Limited English proficiency education: A mandatory educational
component of an individual’s participation in REACH shall be limited
English proficiency education if such instruction in English as a second
language (ESL) is necessary for the participant to achieve his or her
long-term employment goal.

1. Limited English proficiency education means instruction which
provides the individual with the ability to speak, read, write or under-
stand the English language to function in his or her community.

(s) “Volunteers” in REACH: “volunteers in REACH” are defined
as those individuals who meet the REACH exemption criteria at
N.J.A.C. 10:81-14.3A and decide to participate in REACH, regardless
of the exemption. The IM worker shall inform all exempt AFDC-C,
-F , and -N applicants and recipients of their right to voluntarily
participate in REACH and of their right to stop participation at any
time without loss of assistance payments. During county phase-in to
the REACH program, that individual who voluntarily agrees to partici-
pate in REACH and who is not a member of a required county phase-
in group shall be treated as REACH mandatory, unless the individual
satisfies REACH exemption criteria. If that individual is found to be
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exempt from REACH and decides to participate, then the individual
is a “volunteer in REACH”.

1. If an exempt individual “volunteers” to participate in REACH,
he or she is not subject to sanctioning due to nonparticipation (see
N.J.A.C. 10:81-14.8).

i. In determining the priority of participation within the REACH
target populations (see N.J.A.C. 10:81-14.3(j)), the agency shall give
first consideration to applicants for or recipients of AFDC who are
exempt but “volunteer” to participate.

ii. When a “volunteer for REACH?” stops participation in REACH
without good cause, that individual shall not be given priority to partici-
pate again so long as other individuals are actively seeking to partici-
pate, unless the individual loses exemption status and becomes REACH
mandatory.

(t) Participant (for purposes of determining a State’s participation
rate for Federal Financial Participation): An AFDC recipient who is
assigned to a REACH program component (including educational ac-
tivities, job skills training, job readiness activities, job search, OJT,
WSP, CWEP and post-secondary education) for at least the minimum
activity level, is a participant. Minimum activity levels include making
satisfactory progress in all educational activities, and participating at
least 20 hours per week in the other components noted; except for OJT
and WSP, the minimum level is the number of hours defined by the
employer as full-time work for that position. For participants in CWEP,
the minimum level is the lower of either 20 hours per week or the
maximum CWEP hours calculated as allowable for that individual. An
individual’s hours of participation for the week can be a combination
of the hours of participation in more than one activity.

1. Anindividual active only in assessment, employability development
planning or case management is not considered a participant for these
purposes.

10:81-14.3A REACH Exemptions

(a) Individuals classified as exempt are not required to participate
in employment or in REACH employment-directed activities (see
N.J.A.C. 10:81-14.3(b)). The following categories of individuals are
exempt from participation in REACH.

1. Children and students: Children under age 16; or between 16 and
18, enrolled or accepted for enrollment as full-time students for the next
school term in an elementary, secondary, or vocational or technical
school; or under age 19 and attending full-time, a secondary school or
the equivalent level of a vocational or technical school, and expected
to complete the program of the school before reaching age 19;

2. Persons who are 65 years of age or older;

3. Persons who are incapacitated: When verified that a physical or
mental impairment, as determined by a physician or licensed or certified
psychologist or by the Disability Review Section, Division of Medical
Assistance and Health Services, either by itself or in conjunction with
age, prevents the individual from engaging in employment and/or train-
ing, and such incapacity is expected to exist for a continuing period
of at least three months (see N.J.A.C. 10:81-3.16(g)). Alcohol or drug
addiction shall be considered physical impairments if they prevent an
individual from engaging in employment or training. Incapacity may
include a period of recuperation after childbirth if prescribed by the
woman’s physician.

i. Uncomplicated pregnancy of itself shall not be considered in-
capacitating; however, any claim to complications shall be verified in
writing by a physician or licensed or certified psychologist by use of
Form DRS-1, Examining Physician’s Report, for an appropriate period
of recuperation prescribed by her physician/psychologist.

ii. If the individual could be served or employed if reasonable accom-
modation(s) for his or her condition were made, then the possibility of
participation in REACH shall be encouraged, rather than exemption
of the individual.

iii. When an individual claims exemption under incapacity or iliness
but further verification is necessary (for example, a medical or psycho-
logical examination), the individual’s needs may be included in the
AFDC-C payment, or the needs of the entire eligible family included
in the AFDC-F payment, while the exemption is being verified. Verifi-
cation of the exemption shall be made as expeditiously as possible, but
may not take longer than 30 days. If such verification is not provided
within 30 days, the individual shall be required to participate unless
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there is a legitimate delay in obtaining a medical appointment. In such
instance, the 30 day limit may be extended to 45 days;

4. Persons who are ill or injured: When determined on the basis of
medical evidence or on some other sound basis that the illness or injury
is serious enough to temporarily prevent participation in employment
or training. Reasons for exemption on a temporary basis include ob-
servation of a cast on a broken limb, or information of scheduled
surgery, recuperation from surgery, or other instances where the con-
dition will be of limited duration. This exemption normally will not
exceed 90 days. As part of the case management function, the case shall
be reviewed every 30 days to determine changes in circumstances that
may render the individual able to participate in REACH. Minor ail-
ments and injuries (for example, colds, broken fingers, rashes, and so
forth) do not normally exempt the individual under this criterion.

i. Where an individual evidences symptoms of alcohol or substance
abuse or behavioral problems, referral for social services will be made.
If such referral is not accepted or the individual stops participating in
the treatment program, participation in other REACH activities will
be required, as provided in N.J.A.C. 10:81-14.16(b)1;

5. Persons who are required in the home: When verification is ob-
tained that a physical or medical impairment, as determined by a
physician or licensed or certified psychologist, of another member of
the household requires the individual’s presence in the home on a
substantially continuous basis, and no other appropriate member of the
household is available;

6. Pregnancy: With medical verification of the expected date of
delivery, a women is exempt after the first trimester of pregnancy, that
is, months four through childbirth;

7. Caretaker of young child: The parent or other caretaker relative
of a child under two years of age who personally provides care for the
child, subject to the following:

i. Exception: Custodial parents under age 20 must participate in
REACH (see participation requirements at N.J.A.C. 10:81-14.3(m))
regardless of the age of the youngest child if the individual does not
satisfy any of the other exemption criteria and the individual has not
finished high school (or its equivalent) and child care is otherwise
available.

ii. Only one parent or other relative in the family may be exempt
from REACH participation for the reason of personally providing care
to a child under two years of age.

(1) Limited participation of 20 hours in any REACH activity is
required for one caretaker relative whose child is two years of age or
greater, but less than age six (see N.J.A.C. 10:81-14.3(g)3).

8. Remoteness: Despite the provision of support services, when com-
muting time between home and the site of the employment-directed
activity by available public or private transportation is not reasonable.
Commuting time of one hour each way, exclusive of the time necessary
to transport children to and from a child care facility, is considered
reasonable. However, if normal round trip commuting time in the area
is more than two hours, then the round trip commuting time considered
reasonable shall be the generally accepted community standards for
commuting as determined at the county level.

i. The principal earner in an AFDC-F or -N segment family, if
exempt from participation in REACH due to remoteness, shall register
with the State Employment Service;

9. Another adult relative participates: An exemption may be granted
to the parent or other caretaker of a child who is deprived of parental
support or care by reasons of the death, continued absence from the
home, or physical or mental incapacity of a parent, if another adult
relative in the home is a mandatory REACH participant and has not
refused to participate in the REACH program or to accept employment
without good cause;

10. Another parent is not exempt (AFDC-F): An exemption may be
granted to a parent (who is not the principal earner) in the AFDC-
F segment of a child who is deprived of parental support or care by
reason of the unemployment of a parent, if the other parent (who is
the principal earner) is not exempt under one of the other paragraphs
of this section;

11. The parent who is not the principal earner in the AFDC-N
segment;
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12. TEEN PROGRESS participation: Individuals who have become
part of the TEEN PROGRESS study are subject to the participation
requirements of that program (see N.J.A.C. 10:81-12);

13. If the individual is a full-time volunteer serving under the Volun-
teers in Service to America (VISTA) program pursuant to Title I of
the Domestic Volunteer Service Act of 1973, he or she shall be exempt
from REACH participation; and

14. A person who is working 30 or more hours a week shall be
exempt from REACH participation (see N.J.A.C. 10:81-14.3(c) above).

10:81-14.4 REACH case management

(a) General: Case management is a structured approach to the
delivery of multiple and interrelated services to assure that the goals
and objectives of REACH are met. It is essential to maintain an
ongoing and accurate exchange of information between case manage-
ment and income maintenance to ensure that timely and correct action
is taken for each participant so that necessary services are provided
and participation requirements fulfilled. Case management functions
will ensure that the principles of REACH set forth at N.JA.C,
10:81-14.1 are applied in the development of the REACH Employ-
ability Plan, the REACH Agreement, in evaluation and monitoring,
and during an individual’s participation in REACH. Staff included
in the case management function are the REACH case manager,
supervisory staff, clerical staff, and other support staff. Case manage-
ment functions include but are not limited to:

1. [Explaining] Reviewing basic concepts of the REACH program:
concept of mutual obligation; participation requirements; commit-
ment to removing barriers to employment; emphasis on seif-sufficien-
cy; options available for training, education, and employment op-
portunities; client’s rights;

2.-4. (No change.)

5. Developing with the participant a REACH Employability Plan
and REACH Agreement which will outline steps toward self-suffi-
ciency;

6.-11. (No change.)

12. Monitoring continued eligibility and provision of services to
post-AFDC participants who receive REACH services of child care
and/or Medicaid [, where necessary].

(b) Case manager: A REACH case manager will be assigned to
coordinate the activities of the REACH program participants. For
a participant, the case manager is the integral link among the dif-
ferent service subsystems of income maintenance, employment, train-
ing, child support enforcement and support services. Case managers
or interpreters fluent in a participant’s primary language will be
provided when a participant is not fluent in English.

1. Responsibilities of case manager: The case manager is respon-
sible for contact with the participant. Specific responsibilities of the
case manager include:

i. (No change.)

ii. Making appropriate referrals (for example, social services, lead
child care entity);

iti. Developing and signing the REACH Employability Plan and
REACH Agreement;

iv. (No change.)

v. [Imposing and suspending] Noetifying income maintenance that
a sanction should be imposed for noncompliance with REACH par-
ticipation requirements; [and}

(1) The case manager shall also notify income maintenance not to
impose a sanction when an individual complies with REACH partici-
pation requirements before the sanction period begins.

vi. Maintaining responsibility for the case record during sanction.
After a participant is referred for the imposition of a sanction as set
forth in N.J.A.C. 10:81-14.8, the case manager shall retain the orig-
inal REACH case file and shall have responsibility for making [all]
decisions about exemption, [deferrals,] excused participation, place-
ments and modifications to the REACH Agreement, communica-
tions with the participant (other than those directly involved with
the imposition of the sanction), and overall handling of the REACH
casel.];

vii. Maintaining an assigned caseload of participants and coordi-
nating services and activities to ensure a participant’s progress, and
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reevaluating needs and services necessary for continued participation;
and

viii. Arranging and monitoring procedures necessary to ensure pay-
ment of post-AFDC child care fees.

(c)-(e) (No change.)

(f) Case management functions within REACH program client
flow: Upon application or redetermination of AFDC eligibility,
AFDC clients will proceed through the REACH program client flow.
The REACH program client flow begins with an [overview of] orien-
tation to REACH by the income maintenance worker and proceeds
through case management as set forth below.

I. AFDC eligibility determination: The income maintenance
worker at intake or in the active case unit will determine eligibility /
continued eligibility for AFDC. The worker will also provide an
[overview of] orientation to the REACH program and determine
whether the individuals are exempt from participation, in accordance
with N.J.A.C. [10:81-14.3(b)] 10:81-14.3A.

i. (No change.)

ii. All volunteers and individuals who are not exempt will be
referred for REACH [orientation] evalvation. This referral will in-
itiate assignment of the individual to REACH case management.

[2. REACH orientation: As part of REACH participation, all
potential REACH participants will receive orientation to the
REACH program. Orientation will include a general description of
the REACH program, the employment, training and educational
opportunities available, the support services available, and the par-
ticipation required under the principle of mutual obligation and the
REACH Agreement.

i. Orientation is a case management function and may be con-
ducted in a group setting or at an individual interview. Orientation,
individual evaluation, and development of the REACH Agreement
may take place at one or more interviews.

ii. Support services of child care and payment for transportation
are available to a participant during orientation, even though a
REACH Agreement has not been signed.

iii. During the orientation process, voluntary participants may
decide whether to continue in REACH. All mandatory participants
and voluntary participants continuing in REACH will be referred for
case management.]

2. Initial assessment of employability: As part of REACH partici-
pation, all potential REACH participants shall receive an initial
assessment of employability.

i. The initial assessment of employability is based on:

(1) The individual’s educational, child care, and other supportive
service needs;

(2) The individual’s proficiencies, skills deficiencies, and prior work
experience;

(3) A review of the family circumstances, which may include the need
of any child of the individual; and

(4) Other factors relevant in developing the employability plan set
forth in N.J.A.C. 10:81-14.5.

ii. The initial assessment of employability shall consist of the follow-
ing:

(1) An individual evaluation by the REACH case manager;

(2) A determination of the participant’s literacy level if the partici-
pant has not completed high school or equivalent; and, as appropriate,

(3) An assessment by a county-selected assessment entity.

3. Individual evaluation: Individual evaluation involves an initial
assessment of a REACH participant’s existing employment-related
skill levels, education level, and similar characteristics related to
employability and the job market, and of support service needs. The
case manager will meet individually with each participant and con-
duct an initial evaluation of barriers to job readiness and of the need
for social services, such as mental health services, vocational rehabili-
tation, drug and alcohol treatment programs, and health care.

i. [Temporary deferral: At the individual evaluation, the case man-
ager will determine whether the individual is eligible for temporary
deferral under N.J.A.C. 10:81-14.3(c) and will explain the benefits
of REACH participation during the period of deferral. (See (1) below
for possible waiver of deferral and client flow.)] If the participant has
not completed high school or its equivalent, the case manager shall
determine the participant’s literacy level based on information provided
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by the client and, when necessary through further assessment testing
by the appropriate county entity.

(1) If the participant’s literacy level cannot be determined at this
time, the case manager shall refer the participant to the entity chosen
by the county to assess, by use of standardized test, the participant’s
educational aptitudes.

ii. [Initial] REACH Agreement: As part of the individual evalu-
ation, the case manager and participant will jointly develop the initial
REACH Agreement. The initial REACH Agreement will indicate
whether the participant has been [temporarily deferred or] referred
to social services, REACH job search, or assessment. The initial
Agreement will also contain the support services necessary to enable
the individual to participate in social sevices, job search or
assessment.

(1) If the individual has been referred to REACH job search, the
initial Agreement will be the final REACH Agreement. Individuals
[temporarily deferred or] referred for social services will have signed
only an initial Agreement.

(2) The case manager and participant will also develop the REACH
Employability Plan.

[(2)] (3) If the individual has been referred for assessment, the
initial Agreement will be followed by the REACH Employability Plan
and final REACH Agreement after assessment (see (f)5 below).

4. Assessment: Participants will be referred to the entity chosen
by the county to assess the participant’s educational and vocational
aptitudes (including literacy level as necessary) and interests, or for
social services assessment not done by the case manager. The entity
will recommend to the case manager whether participants are job
ready, in need of preparatory educational services, post-secondary
educational services, job skills training, CWEP, or similar services,
and will identify potential deliverers of these services where possible.

5. REACH Employability Plan and REACH Agreement: The case
manager and participant will review the assessments and the initial
REACH Agreement and jointly develop the REACH Employability
Plan and final REACH Agreement (see N.J.A.C. 10:81-14.5).

6. (No change.)

(g)-(i) (No change.)

(j) Child care during preliminary sessions: A participant will be
provided necessary child care, in a manner agreeable to the partici-
pant, for all sessions involving [orientation,] evaluation, counselling,
assessment, testing, social services and development of the REACH
Employability Plan and REACH Agreement.

(k) (No change.)

() Waiver for the reassignment of case management functions: It
is recognized that the phase-in of AFDC families into REACH may
result in a high workload for the case management agency, with the
possibility that REACH participants may not be served timely. To
alleviate this temporary workload and to ensure that all participants
receive REACH services timely, the case management agency may
request that certain case management functions set forth in the
REACH program client flow in [(d)] (f) above, be temporarily re-
assigned to another work unit in that agency. [For example, the
orientation and individual evaluation of parents with children under
age two who are eligible for temporary deferral of up to 18 months
could be performed by the income maintenance unit as part of the
AFDC eligibility determination.] To request a waiver of reassignment
of case management functions, the case management agency must
write to the Director, Division of Economic Assistance, including the
following:

1.-5. (No change.)

10:81-14.5 REACH Employability Plan and REACH Agreement

(a) REACH Employability Plan: On the basis of the initial
assessment of employability, the case manager shall develop a REACH
Employability Plan (Form R-14) in consultation with the participant,
including a participant in a client-selected activity. The Employability
Plan shall take into account available REACH program resources; the
participant’s supportive services needs, skills level and aptitudes; local
employment opportunities; and, to the maximum extent possible, the
preferences of the participant.

1. A REACH Employability Plan shall be completed for each
REACH participant. The Employability Plan shall be signed by the
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case manager and the participant and a copy retained in the partici-
pant’s case record. The participant shall also receive a copy of the Plan.

2. The REACH Employability Plan is an outline of the REACH
activities and services needed by the participant to achieve an employ-
ment goal. The REACH Employability Plan shall not be considered
a contract.

3. The REACH Employability Plan shall be used in conjunction with
the REACH Agreement which provides detailed information concerning
the specific REACH activities and support services to be undertaken
to achieve the employment goal.

4. Contents of the REACH Employability Plan: The REACH Em-
ployability Plan shall contain the following:

i. General case information;

ii. An employment goal for the participant developed in consultation
with the client which should reflect availability of jobs in the local and/
or relevant market;

ifi. A list of the REACH activities that will be undertaken by the
participant to achieve the employment goal; the specific details of the
REACH activity, such as dates and hours of participation, shall be
identified in the REACH Agreement;

iv. The supportive services to be provided to enable REACH partici-
pation such as child care, transportation and other supportive services;
the specific details concerning services to be provided, such as the name
of the provider, dates, time, and so forth, shall be identified in the
REACH Agreement;

v. Any other needs of the family, identified during assessment, that
might be met by REACH, such as participation by a child in drug
education or life skills planning;

vi. The participant’s literacy level, including date assessed, and the
name of the specific test used to assess the literacy level; and

vii. The participant’s education level, that is, highest grade com-
pleted.

5. Final approval of the REACH Employability Plan rests with the
REACH case manager. ‘

6. Changes to the REACH Employability Plan: The case manager
shall make changes to the REACH Employability Plan as follows:

i. Update the literacy level when the participant completes a
preparatory educational employment-directed activity, such as GED,
ABE or ESL, as appropriate;

ii. Record satisfactory progress in a noneducational employment-
directed activity at the time of completion of the activity or every three
months, whichever occurs first;

iii. Record satisfactory progress in an educational component on 2
periodic basis of less than one year, such as a term or quarter, which
is consistent with the progress report policies set by the educational
institution, program, or the training provider; and

iv. Complete a new REACH Employability Plan when there is a
change in the participant’s employment goal or to reflect new activities.

[(a)] (b) Purpose and scope: The REACH Agreement will set forth
provisions for both the REACH participant and the agency to com-
ply with under the principle of mutual obligation. Each REACH
participant will sign [a] an initial REACH Agreement with the case
manager affirming participation, provision of support services (such
as child care and transportation) and commitment to self-sufficiency.
The final REACH Agreement places the participant in employment
or an employment-directed activity, and will be [tailored] adapted to
each participant’s skills and necessary employment activities. A
Spanish language version of the REACH Agreement is available for
any participant whose primary language is Spanish.

1.-2. (No change.)

3. Post-AFDC REACH participants: All REACH participants no
longer receiving AFDC will be required to complete and sign a
REACH Agreement as a condition of receiving post-AFDC child
care. Al REACH participants receiving post-AFDC Medicaid (see
N.J.A.C. 10:81-14.20} should complete and sign a REACH Agree-
ment. [Exceptions may be granted where] If the participant would
be penalized by the employer for taking time off from work, the
REACH Agreement may be mailed to the participant with the approval
of the case management supervisor. Absence of a REACH Agreement
will not relieve the participant of complying with eligibility require-
ments for extended Medicaid benefits (see N.J.A.C. 10:81-14.20).
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[(b)] (e) Contents of REACH Agreement: The REACH Agree-
ment will set forth:

1. Participation required by the REACH participant in employ-
ment and REACH employment-directed activities, including the
weekly hours of participation in the activity (see N.J.A.C.
10:81-14.3(t)).

2.-8. (No change.)

[(c)] (d) (No change in text.)

[(d)] (e) Specifications: The REACH Agreement shall conform to
the following specifications:

1. Effective date: The REACH Agreement and amendments to the
REACH Agreement shall be effective upon signing by the participant
and the case manager, subject to [(c)2] (d)2 above.

2. (No change.)

[(e)] (fy Amendments: The REACH Agreement may be amended
or updated at any time. Amendments may reflect changes in skills,
education levels of the participant and changes in assignment to
employment-directed activities, as well as any other agreed change
in terms. Whenever the Agreement is amended or updated the case
manager shall review the support services to ensure that they will
continue to support REACH participation. Amendments shall be
effective in accordance with [(d)] (e) above.

[(f] (g REACH Agreement review: A review of the REACH
Agreement shall be completed at time of the redetermination of
AFDC eligibility. At a minimum, the case manager and the partici-
pant shall review compliance with the existing Agreement, discuss
changes that may be needed, and make the necessary amendments.
The effective date and duration of the amendments to the REACH
Agreement shall conform to [(d)] (e) above.

10:81-14.6 Income maintenance functions

(a) General: The functions and tasks of [the] income maintenance
(IM) staff [workers] concerning the REACH program are set forth
in this section. It is essential to maintain an open and accurate ex-
change of information between income maintenance and case manage-
ment to ensure that timely and appropriate action is taken for each
participant so that necessary services are provided and participation
requirements fulfilled. The functions include but are not limited to:

1. Determination of eligibility for AFDC and computing the
AFDC grant amount;

[2. Provide an overview of the REACH program to applicants and
recipients, and determine the exempt status of REACH participants;]

2. Providing an orientation of the REACH program to all AFDC
applicants and recipients (see (b) below);

3. Determining exempt or mandatory status for REACH partici-
pation and identifying participant target group (see N.J.A.C.
10:81-14.3);

Recodify 3. through 9. as 4. through 10. (No change in text.)

(b) REACH orientation: The county welfare agency (CWA) shall,
at time of application or redetermination, provide an orientation to
REACH. That is, IM shall inform all AFDC applicants and recipients,
in writing or orally as appropriate, of the availability of REACH
program activities, the supportive services for which they are eligible,
the participation requirements under the principle of mutual obligation,
the REACH Employability Plan and the REACH Agreement.

1. The content of information provided in orientation shall include,
but not be limited to, the following:

i. Educational, employment and training opportunities available in
REACH;

ii. Supportive services, including but not limited to child care, post-
AFDC child care, Medicaid Extension, payments for transportation,
work-related expenses, car maintenance;

iii. Agency obligations, including provision of program and support
services;

iv. Rights, responsibilities, and obligations of participants, including
grounds for exemption, consequences of failing or refusing to partici-
pate, mandatory and voluntary participation;

v. Information about child care services are as follows:

(1) Availability: Types and locations of child care services reasonably
accessible to REACH participants;

(2) Selection: Type of assistance available to help participants select
appropriate child care services; and
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(3) Obtaining child care: Type of assistance available, on request,
to help participants obtain child care services; and

vi. Child support: Responsibility of participant to cooperate in estab-
lishing paternity and enforcing child support; responsibility of the CWA
to assist individuals in obtaining paternity establishment and child sup-
port services for which they may be eligible.

2. Orientation may be conducted in a group setting or at an individual
interview, based on county operational procedures.

3. During the orientation process, voluntary participants may decide
whether to continue in REACH. All mandatory participants and volun-
tary participants continuing in REACH will be referred for case
management.

4. REACH Orientation for post-AFDC participants: AFDC recipi-
ents who have not participated in REACH but who become ineligible
for AFDC due to excess income from employment are eligible for post-
AFDC REACH benefits. For these individuals, the IM worker should
attach to Form R-10, REACH Benefit Letter, a written description of
the REACH program that includes at a minimum all items at (b)1
above. For these individuals, Form R-10 and attached written orien-
tation will serve as REACH orientation. If the participant subsequently
contacts the case manager for extended child care benefits, an individual
evaluation interview must be held at which time the participant may
receive a more in-depth orientation.

5. The date of orientation shall be as follows:

i. Applicants and reapplicants: The date of application or reapplica-
tion will be the date of REACH orientation.

ii. Redeterminations: The date of redetermination of AFDC eligibili-
ty will be the date of orientation.

iii. Post-AFDC participants: The date of Form R-10 will be con-
sidered the date of orientation.

6. REACH Addendum: To ensure that Quality Control errors are
not incurred, every AFDC applicant and every AFDC recipient at time
of redetermination must sign the REACH Addendum to Form PA-1J,
indicating enrollment in the REACH program.

Recodify (b) through (d) as (c) through (e) (No change in text.)

10:81-14.7 Hearings and notices

(a) Hearings: The provisions governing fair hearings at N.J.A.C.
10:81-6 shall apply to the REACH program. [REACH participants
who are dissatisfied with a determination of participation require-
ments, exempt, temporarily deferred or excused participation status,
support services, sanctions and adverse actions may request a hear-
ing.] The hearing process is maintained by the Office of Administrative
Law and is applicable to all REACH participants concerning REACH
program requirements which are unrelated to wage and hour statutes.
These decisions must be reviewed for final decision by the Director,
DEA. 1t is the right of every REACH participant adversely affected
by the agency to request a fair hearing if the individual is dissatisfied
with components of REACH participation including, but not limited
to:

1. The determination of the individual’s participation requirements
(for example, computation of hours of CWEP and WSP participation);

2. The determination of the individual’s exempt or excused partici-
pation status;

3. The supportive services being offered the individual;

4. The sanction or adverse actions being imposed upon the individual;
and

[1.]15. [Elements of the Agreement: The Administrative Law Judge
shalil determine] The determination of all issues concerning the reason-
ableness of the elements of the REACH Agreement and [as well as
determine] the participant’s cooperation and noncooperation with
the Agreement in accordance with N.J.A.C. 10:81-14.8.

(b) Notices: Adverse actions taken by the agency are subject to
timely and adequate notice provisions. Notices of action taken by the
CWA concerning REACH participants are subject to the provisions
of N.J.A.C. 10:81-[7]7.1 and N.J.A.C. 10:90-2.5, as appropriate, and
shall be provided in a Spanish language version for any participant
whose primary language is Spanish.

1. Changes in the manner of payment of supportive services do not
require timely notice unless they result in a discontinuation, suspension,
reduction or termination of supportive service benefits or they force a
change in child care arrangements.
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(c) Provisions concerning continuation of REACH child care and
supportive service benefits (see N.J.A.C. 10:81-14.18 and 19), pending
a hearing, are as follows:

1. If the individual had been receiving REACH child care or trans-
portation benefits and is awaiting a hearing because such benefits were
reduced, he or she is not entitled to receive REACH child care or
transportation benefits at the prior unreduced level. Benefits shall con-
tinue at the determined reduced level pending the hearing.

2. If the individual had not been receiving any child care benefit or
a specific REACH supportive service benefit, as delineated at N.J.A.C.
10:81-14.19, for which he or she believes he or she is eligible and is
awaiting a hearing due to non-receipt of those benefits, he or she is
not entitled to receive that child care benefit or the specific REACH
supportive service benefit pending the hearing.

3. If the individual had been receiving REACH child care benefits
or transportation benefits and is awaiting a hearing because such ben-
efits were discontinued or terminated, he or she is not entitled to receive
those REACH benefits pending the hearing.

4. If the individual is contesting the amount of the REACH child
care benefits received and is awaiting a hearing, he or she shall continue
to receive REACH child care benefits in the amount previously estab-
lished by the agency, pending the hearing. Likewise, if the individual
is contesting the amount of specific REACH supportive service benefit
received, the amount of the benefit shall remain in the amount previously
established by the agency, pending the hearing,

(d)} Violations of New Jersey wage and hour statutes are appealed
through the New Jersey Department of Labor’s Division of Workers’
Compensation and Workplace Standards. Employees’ complaints con-
cerning issues such as work assignments, working conditions, and wage
rates of individuals who are employed are handled by those Divisions
through existing procedures. (The term “‘employees” as used in this
context refers to OJT/WSP participants as well as other workers hired
by the employer (not under REACH contract)).

(AGENCY NOTE: Current text of N.J.A.C. 10:81-14.8 is being
repealed and replaced with the following new text:)

10:81-14.8 Noncompliance; good cause; conciliation; sanctions

(a) The REACH principles of self-sufficiency through employment,
mutual agency/participant obligation, dignity and self-respect of the
individual, and flexible program design, are all directed to encourage
participation by the individual. However, it is recognized that situations
may occur in which the individual may not comply with the REACH
participation requirements. In instances where noncompliance by a
mandatory participant is indicated, the case manager may begin a series
of procedures called the conciliation process (see (f) below), to resolve
disputes involving an individual’s participation in REACH. Conciliation
is designed to assist the participant in complying with the requirements
of REACH and the REACH Agreement in most instances, before a
decision is made to impose a sanction for noncompliance. Either the
recipient or the case manager can request that the conciliation process
be initiated.

1. Voluntary participants: If an individual classified as a voluntary
participant (see N.J.A.C. 10:81-14.3(s)) discontinues participation in
the REACH program, the individual and the individual’s family are not
subject to the procedures and sanctions set forth in this section. How-
ever, under the principles of the REACH program, the case manager
may wish to discuss with the individual the circumstances surrounding
the decision not to participate and the benefit of participation.

(b) Situations not considered noncompliance: The following situ-
ations are not considered to be noncompliance with REACH program
requirements:

1. Supportive services set forth in the REACH Agreement are
guaranteed to those in need of such services; however, if resources
necessary to provide supportive services to a participant are unavailable
to meet that individual’s needs, then the individual is temporarily ex-
cused from participation in REACH (see N.J.A.C. 10:81-14.3(f)).

2. Volunteers as defined at N.J.A.C. 10:81-3.19(f) and 14.3(s) are
not subject to sanctioning due to nonparticipation or noncompliance.

3. If the individual is scheduled to participate in more than one
REACH activity and a ‘“‘conflict in scheduling” of those activities
results in the participant not being able to participate in the activity,
then, noncompliance does not exist in that circumstance. The individual

(CITE 22 N.J.R. 2431)



You're viewing an archived copy from the New Jersey State Library.

HUMAN SERVICES

shall be excused from participation in the other activity or an alternative
activity shall be considered in its place for the individual.

(¢) Noncompliance: A participant is deemed to be in noncompliance
when he or she refuses a specific referral for initial assessment of
employability; a definite offer of training, education or employment;
or ceases participation in an assigned REACH activity without good
cause. Indications of noncompliance may be reported to the case man-
ager or may become apparent to the case manager during client partici-
pation. Indications of noncompliance with REACH program require-
ments include, but are not limited to, situations in which the participant:

1. Did not attend a REACH evaluation session after one notice has
been mailed to the participant and the participant failed to respond
without good cause;

2. Did not attend a REACH assessment session after one notice has
been mailed to the participant and the participant failed to respond
without good cause;

3. Did not cooperate in the development of the REACH Agreement
or Employability Plan;

4. Did not sign the REACH Agreement, for circumstances other
than those in N.J.A.C. 10:81-14.5(d);

5. Did not make a bona fide application for employment;

6. Did not accept the type of employment agreed upon and specified
in the REACH Agreement without good cause;

7. Terminated employment or reduced earnings without good cause;

8. Was discharged from employment for cause; for example, gross
misconduct connected with such employment, or failing to meet reason-
able job requirements;

9. Did not participate or ceased participation without good cause,
in any REACH employment-directed activities;

10. Refused necessary and appropriate supportive services, without
good cause, as determined by the agency, which permit participation
in REACH activities or employment, without providing alternative ar-
rangements or showing that such refusal will not prevent or interfere
with participation;

11. Disrupted a REACH activity or behaved in a manner that con-
stituted a threat or hazard to agency staff or fellow participants; or

12. Failed to appear for a scheduled conciliation conference without
good cause, after non-cooperation for any of the above reasons.

(d) Notification to participant for indicated noncompliance: When
participant noncompliance for evaluation, assessment or other REACH
requirements is indicated, the case manager shall proceed as in (d)1
and 2 below to notify the participant of the indicated noncompliance,
the beginning of the conciliation process, and attempt to schedule a
conciliation conference in accordance with (f)2.

1. Initial assessment of employability: After failure to appear at a
scheduled appointment for any step in the initial assessment of employ-
ability, the case manager will send Form R-8, Conference Letter,
notifying the participant of noncompliance and of the penalty for refusal
to comply with the requirements of REACH and the REACH Agree-
ment, and asking the participant to come to the agency for a conciliation
conference. In addition, the case manager shall attempt to contact the
participant by telephone. If the participant does not contact the case
manager within 10 days of the date of the Conference Letter concerning
the conciliation conference, then the case manager shall refer the indi-
vidual for sanctioning.

2. Other activities: In instances of noncompliance set forth in (¢)1
through 11 above, the case manager will send Form R-8, Conference
Letter, notifying the participant of noncompliance and of the penalty
for refusal to comply with the requirements of REACH and the
REACH Agreement, and asking the participant to come to the agency
for a conciliation conference. In addition, the case manager shall at-
tempt to contact the participant by telephone. If the participant does
not contact the agency within 10 days of the date of this letter, the
case manager will send a second Conference Letter. In addition, the
case manager shall attempt to contact the participant by telephone. If
after the above attempts to notify the individual for noncompliance, no
response is received within 10 days of the date of the second Conference
Letter concerning the conciliation conference, then the case manager
shall refer the individual for sanctioning.

(e) Good cause for noncompliance: If in any single instance a partici-
pant is unable to comply, but good cause exists, he or she shall not
be deemed to be willfully refusing to comply with the requirements of
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REACH or of the REACH Agreement. The participant is responsible
for providing the necessary information so that a good cause determina-
tion can be made. Good cause for failure to participate in the REACH
program, or refusal to accept employment, shall be found if:

1. The individual is the parent or other relative personally providing
care for a child under age six and the employment would require such
individual to work more than 20 hours per week;

2. The acceptance of the job would result in the family of the partici-
pant experiencing a net loss of cash income. Net loss of cash income
results if the family’s gross income, less necessary actual work-related
expenses, is less than the AFDC cash benefit the family would receive
at the time the offer of employment is made. Gross income includes,
but is not limited to, earnings, unearned income and the AFDC cash
benefit as determined in the calculation process delineated at N.J.A.C.
10:81-14.21(e). If payment for the family’s child care costs is met by
direct payments through REACH to the provider of care, or if child
care costs are met through the child care disregard procedure and the
agency supplements the cost of care over the disregard limits, then good
cause does not exist;

3. The mandatory participant is physically or mentally unable to
engage in such education, training or employment;

4. The mandatory participant is unable to get to and from the par-
ticular educational facility, training or employment by available trans-
portation;

5. The conditions of education, training or employment are a risk
to the individual’s health and safety;

6. Conditions violate the rights of the participant or applicable law;

7. Homelessness of the individual’s family; or

8. The totality of circumstances surrounding the participant’s ability
and willingness to comply with the participation requirements prevent
or seriously impair participation, Such circumstances beyond the par-
ticipant’s control are often short-term situations such as, but not limited
to, inclement weather, breakdown of transportation and/or child care
arrangements, short-term illness requiring a doctor’s care, a family
emergency, temporary loss of driver’s license or insurance only when
no other transportation is available. These circumstances shall be re-
viewed on a case by case basis.

(f) Conciliation: In most circumstances, before a decision is made
to impose a sanction for noncompliance, a series of remedial procedures,
the conciliation process (see N.J.A.C. 10:81-14.5(d)4 for REACH
Agreement conciliation) shall be initiated to resolve misunderstandings
or disagreements concerning noncompliance situations delineated at
(c)1 through 11 above. Either the participant or the case manager can
request that conciliation be initiated.

1. Noncompliance is not by itself sufficient reason to impose sanc-
tions but is sufficient for the case manager to initiate the conciliation
procedures set forth below:

i. Notifying the participant of the details of the indicated non-
compliance in writing and attempting to contact him or her by telephone

(see (d) above);

il. Conducting one or more face-to-face conferences between the
individual and the case manager (see (f)2 below);

iii. Reviewing with the individual his or her rights and responsibilities
under REACH and informing him or her of the consequences of con-
tinued failure to participate;

iv. Deciding whether the participation requirements in the REACH
Agreement should be amended, whether a change in the participant’s
status is warranted, and/or whether changes in support services or
participant referral should be made;

v. Making a determination of whether “good cause” for non-
compliance exists;

vi. Determining, based upon all available information, whether the
individual has “willfully refused” to comply with REACH requirements
without good cause, or is likely to do so in the future. The case manager
may infer willful refusal and a likelihood that the willful refusal will
be repeated in the future from the participant’s past conduct and the
other facts and circumstances of a case, provided that there is substan-
tial and reasonable basis for such an inference; and

vii. Documenting conciliation efforts in the individual’s case record,
including copies of all notices.

2. Conciliation conference: Prior to initiating a sanction, the case
manager shall attempt to conduct a conference with the REACH par-
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ticipant to discuss the participation requirements and circumstances
surrounding nonparticipation. If the individual, who has agreed to a
conciliation conference after noncooperation for any of the reasons set
forth at (c)1 through 11 above, fails to appear for the scheduled con-
ference without good cause, then the individual shall have ten calendar
days beyond that previously scheduled date to meet with the case
manager or the case manager shall refer the individual for sanctioning.

i. During the conference, the case manager shall make an assessment
of the circumstances surrounding the individual’s noncompliance, includ-
ing possible personal problems. Where personal problems, such as
substance abuse or behavioral problems are indicated, the case manager
shall refer the individual for social services (see N.J.A.C. 10:81-14.4(h)
and 14.16).

ii. The case manager shall be alert to possible discontinuities in
support services that have led to noncompliance, and shall attempt to
remedy the situation and arrange for the needed services. If a needed
support service is not available and the participant otherwise indicates
willingness to participate, the case manager may excuse the individual
from participation in REACH (see N.J.A.C. 10:81-14.3(¢)).

iii. The case manager shall review the REACH Agreement and par-
ticipation requirements with the individual to clarify and reinforce
REACH program expectations. The participant shall be given a final
opportunity to comply. Compliance is defined as participation in em-
ployment or the REACH employment-directed activity as set forth and
scheduled in the REACH Agreement, or alternatively, participation in
another employment-directed activity specified by the case manager or
with other REACH participation requirements (for example, partici-
pating in evaluation or assessment).

(g) Decision whether to impose sanction: No participant shall be
subjected to a sanction if it appears, through the conciliation process,
that he or she is willing to comply with participation requirements.
Sanctions shall be imposed only in cases where the case manager finds
that there has heen a willful refusal without good cause to comply with
REACH program requirements or the REACH Agreement.

1. Inference of willful refusal: The case manager may infer willful
refusal from the participant’s past conduct and the other facts and
circumstances of a case, provided that there is substantial and reason-
able basis for such an inference.

2. Inability to comply: If in any single instance a participant is
unable to comply but good cause exists, he or she shall not be deemed
to be willfully refusing to comply with the requirements of REACH
or the REACH Agreement.

(h) Imposition of the sanction: Sanctions will be imposed if a man-
datory REACH participant has willfully refused to comply with the
requirements of REACH or the REACH Agreement. The case manager
shall advise the participant at the time of referral for imposition of a
sanction, orally if possible, and in writing, as delineated in (d) above
that the participant can voluntarily remove the sanction by coming into
compliance with requirements of the REACH program and Agreement
before the sanction period begins. If a mandatory participant complies
with REACH program or Agreement requirements before the sanction
period begins (see (h)2i below), any sanction proceedings which had been
initiated shall cease.

1. If, after reasonable efforts by the case manager to notify the
participant of noncompliance and request for conciliation conference
(see (d) above), the individual still does not comply with REACH
participation requirements, or if the participant has not contacted the
agency within 10 calendar days of the date of the last Conference
Letter, and the individual has not been reached by telephone, the case
manager may infer this action as willful refusal to comply and shali
end the conciliation process. The case manager shall notify the income
maintenance worker of noncompliance via Form R-3, REACH Referral
Form, or an alternative agency form to initiate sanctioning proceedings.
The income maintenance worker shall take immediate action regarding
AFDC eligibility and grant amount, subject to timely and adequate
notice, and shall inform the case manager of the actions taken.

2. Effective date of sanctions: The sanction periods in (k) below shall
become effective on the first day of the first payment month after the
month the decision is made to impose the sanction, subject to timely
and adequate notice.

i. If a mandatory participant complies with REACH program or
Agreement requirements before the sanction period begins, the case
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manager shall notify the income maintenance unit supervisor via Form
R-3, REACH Referral Form, or an alternative agency form, that the
individual shall not be sanctioned. IM shall take appropriate action and
ensure restoration of correct grant amount, if necessary.

3. Appeals: Any appeals resulting from sanctioning for non-
compliance with REACH program requirements will be handled accord-
ing to established procedures for fair hearings (see N.J.A.C. 10:81-6).
Eligibility for continued benefits at an unreduced level shall be de-
termined in accordance with N.J.A.C. 10:81-6.9. Provisions at
N.J.A.C. 10:81-14.5(d) and 14.7(a) will also apply. Agency records of
all conciliation efforts shall be made available to the Administrative
Law Judge should a fair hearing be requested by the participant.

4. A participant who has been sanctioned has the right to review
personally, or through a representative, his or her entire file at any time
during regular business hours.

(i) Sanctions: The following sanctions shall apply for failure or re-
fusal to comply with REACH requirements (see (k) below for duration
of sanction periods):

1. AFDC-C: If the mandatory participant is a caretaker relative
receiving AFDC benefits, including a stepparent designated as an essen-
tial person, his or her needs shall not be taken into account in determin-
ing the family’s eligibility or amount of assistance. The AFDC grant
shall be provided in the form of protective or vendor payments (see
N.J.A.C. 10:81-4.5), except that, if after making all reasonable efforts,
the CWA is unable to locate an appropriate individual to whom protec-
tive payments can be made, the CWA may continue to make payments
on behalf of the remaining members of the eligible family to the sanc-
tioned caretaker relative.

2. AFDC-F: If the mandatory participant is the principal earner (see
N.J.A.C. 10:81-3.18(a)), that individual’s needs shall not be taken into
account in determining the family’s eligibility for AFDC and the
amount of the assistance payment. The needs of the second parent also
shall not be taken into account in determining the family’s eligibility
for AFDC and the amount of the assistance payment, whether or not
he or she would otherwise be exempt, unless that second parent is
participating in REACH. This penalty reflects the mutual obligation
of both parents to support their dependent children; therefore, if one
parent is not participating, the other is obliged to do so. The penalty
is not imposed on the dependent children.

3. AFDC-N: Noncompliance with the mandatory participation re-
quirements of REACH by the principal earner will result in both parents
being deleted from the eligible family.

4. If the mandatory participant is the only dependent child in the
AFDC-C or -F segment, only the needs of the dependent child are
removed in the determination of the family’s eligibility for AFDC and
the amount of the assistance payment; the caretaker relative(s) may
continue to receive AFDC-C or -F benefits if otherwise eligible. If the
mandatory participant is the only dependent child in the AFDC-N
segment, the family becomes ineligible for assistance.

5. If the mandatory participant is one of several dependent children
in the AFDC-C, -F, or -N segment, that child’s needs shall not be taken
into account in determining the AFDC grant of the eligible family.

6. If a sanctioned individual reapplies for AFDC but the sanction
period has not expired, the individual will remain ineligible for AFDC
for the entire sanction period or until the failure to comply ceases,
whichever is longer. In determining entitlement of the remaining eligible
family members to assistance, (i)l through 5 above shall apply.

i. Example: A mandatory participant is sanctioned for six payment
months, effective January 1 through June 30. Effective February 1, the
remaining AFDC family members become ineligible for assistance due
to excess resources. The family spends the excess resources and on April
1 reapplies for AFDC. The sanctioned individual will remain ineligible
for AFDC through at least June 30. AFDC entitlement of the remaining
family members for April 1 will be determined in accordance with (i)1
through 5 above.

7. If a sanctioned individual satisfies exemption criteria after the
sanction period has begun, the individual shall remain in sanction status
for the full length of the imposed sanction period. Eligibility for as-
sistance may be reestablished at the end of the sanction period based
on the individual’s circumstances and willingness to participate with
REACH program requirements.
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8. Eligibility of sanctioned individuals for Medicaid: An adult indi-
vidual sanctioned for noncompliance with REACH loses categorical
eligibility for Medicaid under Federal JOBS requirements. However,
in New Jersey, the individual remains eligible for Medicaid. Children
16 to 18 years old who are sanctioned for noncompliance with REACH
will continue to be eligible for Medicaid so long as there are other
children in the family eligible for AFDC (all segments).

(j) Sanctions for voluntary cessation of employment, AFDC-N: The
following additional sanctions shall apply in AFDC-N segment cases.
If financial eligibility is the result of voluntary cessation of employment
within 90 days prior to the date of application or at any time during
receipt of assistance, the following shall apply:

1. Applicants: If financial eligibility is the result of voluntary cessa-
tion of employment (including cessation of employment due to inap-
propriate work habits) by either of the applicant parents, regardless
of reason, within 90 days prior to the date of application, neither of
the parents shall be included in the eligible family. This penaity shall
extend for a period of 90 days beginning with the date of the termination
of employment. However, eligibility shall be considered for the children.

i. At the end of the penalty period, the parents may be granted
assistance so long as eligibility continues to exist.

2. Recipients: If an employed principal wage earner voluntarily
ceases employment for whatever reason without good cause, both
parents’ needs shall be deleted in the determination of eligibility and
in the calculation of the assistance payment under AFDC-N. Refusal
of an unemployed principal wage earner to accept a job or training,
without good cause, will likewise result in both parents being deleted
from the eligible family in accordance with the work/training sanction
periods at (k) below.

3. The parent, determined to be the principal wage earner for the
family as delineated in N.J.A.C. 10:81-3.18(a), shall be promptly re-
ferred to the State Employment Service, New Jersey Department of
Labor.

(k) Sanction periods: The following sanction periods shall apply for
noncompliance with the REACH program requirements or the REACH
Agreement (or TEEN PROGRESS, if applicable) without good cause:

1. For the first instance of willful refusal to comply with REACH
program requirements, the sanction period shall continue for one pay-
ment month or until the failure to comply ceases, whichever is longer.

2. For the second instance of willful refusal to comply with REACH
program requirements, the sanction period shall continue for three
payment months or until the failure to comply ceases, whichever is
longer.

3. For the third and subsequent instances of willful refusal to comply
with REACH program requirements, the sanction period shall continue
for six payment months or until the failure to comply ceases, whichever
is longer.

4. Continued noncompliance with REACH program requirements or
the REACH Agreement after expiration of the sanction period will
result in continued sanction.

(1) Renewed participation after the sanction period: Individuals who
are sanctioned may again participate in REACH (or TEEN PRO-
GRESS) after the expiration of the sanction period, upon application
and indication to the REACH case manager of willingness to
participate.

1. For the first occurrence, such individuals may again participate
after one payment month has elapsed since the effective date of the
sanction,

2. For the second occurrence, such individuals may again participate
after three payment months have elapsed since the effective date of the
sanction.

3. For the third and subsequent occurrences, such individuals shall
be reaccepted into the REACH program when satisfactory evidence of
willingness to participate is given, and six payment months have elapsed
since the effective date of the latest sanction.

(m) Determining when failure to comply ceases: The individual may
again participate after completion of the respective sanction period in
accordance with (1) above. The case manager shall determine the date
that failure to comply ceases, based on a demonstrated willingness by
the individual to participate in the REACH program after the applicable
sanction period has ended. The date that failure to comply ceases is
determined as follows:

(CITE 22 N.J.R. 2434)
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1. The individual shall agree to comply with either the activity in
which he or she previously was engaged or another activity which is
determined appropriate for the individual. In order to demonstrate
willingness to comply, the individual shall participate for a period of
up to two weeks as determined by the case manager, based on the
particular requirement to be satisfied and individual case circumstances.

i. If the individual successfully participates in the activity for the
period of time required to satisfy the REA CH requirement, the sanction
shall cease as of the day the individual agrees to participate.

(1) Example: If a sanctioned individual agrees on February 3 to
participate by attending a scheduled REACH evaluation session and
successfully completes the activity by attending that session, the individ-
ual’s sanction will end as of February 3, the date the individual agrees
to participate, and therefore the date the noncompliance ceased.

(2) Example: A sanctioned individual agrees on April 6 to participate
by attending group job search. During that week and the following
week, the individual attends the group on the required days of partici-
pation. Since the participant demonstrates a willingness to comply, the
sanction shall end as of April 6, the date the individual agrees to
participate and therefore the date the noncompliance ceased.

it. If no activity is available for the individual, the sanction shall cease
on the day he or she agrees to participate.

iii. If the individual fails to participate during the trial period, the
sanction will continue until such time as he or she successfully demon-
strates a willingness to participate with REACH requirements and
ceases the noncompliance.

2. The portion of the assistance payment for the individual shall be
calculated for the month of reinstatement back to the date the individual
agrees to participate and therefore the date the noncompliance ceased
based on the procedures set forth at N.J.A.C. 10:82-2.2(a)1.

3. During the trial period of participation, the individual shall be
eligible for child care and supportive services which the case manager
determines are necessary for participation.

(n) The agency will remind, in writing, any individual whose failure
or refusal to participate in REACH has continued for three months
of the individual’s option to end the sanction. The notice shall advise
that:

1. The individual may immediately terminate the first or second
sanction by participating in the program or accepting employment; and

2. The individual may terminate any subsequent sanction after six
months have elapsed by participating in the program or accepting
employment.

(0) The IM worker shall advise the IV-D unit when a REACH
sanction is imposed or lifted to avoid communicating the wrong case
status information to the family, to ensure that no conflict exists with
a possible concurrent IV-D sanction concerning family members.

1. If a family member is sanctioned for IV-A or IV-D related
reasons, then that individual cannot participate in REACH activities
for the duration of the sanction period.

10:81-14.10 REACH job search

(2) Purpose and scope: The purpose of REACH job search is to
reduce welfare dependency by assisting individuals in obtaining reg-
ular unsubsidized full-time employment of not less than 30 hours per
week. The REACH job search program may include different job
search activities or impose different participation requirements based
on an individual’s characteristics and local job availability
conditions.

[1. Allowable costs to operate REACH job search are matched
by the Federal government at the AFDC administrative match level.]

[2.]1. The Department of Human Services, Division of Economic
Assistance, the agency designated in the State Plan for Title IV-A
to [administer] supervise the AFDC program, shall [administer]
supervise the REACH job search program.

2. Job search is an employment-directed activity (EDA) in which
mandatory and voluntary participants engage in activities with the
immediate goal of obtaining full-time employment. It is geared to the
individual participant’s needs and local job market conditions and may
serve participants in either group or individual job-seeking activities,
or in a combination of both methods. Group job search shall be used
as much as possible over individual job-seeking/job search activities.
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3. Job search activities include referrals to potential employers, the
provision of employment counseling, information dissemination and
moral support. Group job search is a group setting where participants
are taught job-seeking skills, and which may include a phone bank from
which participants contact potential employers.

(b) Eligibility: [Mandatory and voluntary] All REACH partici-
pants may participate in REACH job search. Participation in
REACH job search may be postponed while an individual is partici-
pating in another REACH employment-directed activity, including
a social service[s] component (see N.J.A.C. 10:81-14.4[(g)]) or educa-
tional component of REACH.

1. Job search is an appropriate activity for job ready individuals who
have basic workplace skills and experience applicable to the labor
market. Job search for those who are skills deficient shall be coupled
with other educational and training activities based on the needs of the
individual.

[(c) REACH job search program: The REACH job search pro-
gram may consist of one or more of the following:

1. Early intervention individual job search for applicants, which
requires job search from the point of application for AFDC and may
continue after the individual becomes a recipient;

2. Individual self-directed job search for AFDC recipients; and

3. Group job search and/or job club.]

(c) Job search participation: Participation in job search is subject
to the following requirements and limitations:

1. Job search requires that an individual participate for an equivalent
of at least 20 hours per week for Federal participation purposes.

2. The individual may participate in job search as a component of
REACH for participation purposes, for a period of eight weeks in any
period of 12 consecutive months.

3. Participation in job search beyond the eight week participation
period is permissible. However, participation in job search beyond this
compulsory timeframe is an unmatchable REACH activity for FFP
purposes. In order to claim FFP, the individual must participate in
another REACH component (such as education or training) and the
job search activity becomes part of that other REACH component. FFP
is available for administrative and supportive service costs of the job
search-related portion of the other approved REACH component.

4. Should an individual leave AFDC, upon filing a new application
(re-opened case), he or she becomes eligible for a new eight week job
search participation period.

(d) Assignment to job search activities and the duration of the
activities will be based on individual employability potential and
geographic location. [Minimum] The minimum requirement[s] for
participation in REACH job search [are: an average of three em-
ployer contacts per week for early intervention job search and indi-
vidual self-directed job search, and attendance at all classes and
sessions for group job search] is at least 20 hours per week.

(e) Additional job search requirements: The following additional
requirements apply to participation in REACH job search activities.

[1. Early intervention individual job search: Determining com-
pliance with early intervention individual job search, including the
requirement of an average of three employer contacts per week, must
not delay processing of an application for AFDC.]

[2.]11. Job contacts: [For early intervention job search and individ-
ual self-directed job search, a]JA job contact is defined as a contact
with a prospective employer. The county selected entity may assist
the participant by providing a list of employers. The following apply
to job contacts:

i.-iv. (No change.)

v. Reporting job contacts: The participant will be required to
report the result of all job contacts to the county selected entity at
a prescheduled time. The time may vary with the job search partici-
pation requirements set forth in the REACH Agreement[, but must
be at least once every four weeks].

(1) (No change.)

vi. County selected entity review of job contacts: The county
selected entity shall review the participant’s job contacts [at least once
every four weeks] and determine if the participant has completed the
assigned number of job contacts, as set forth in the REACH Agree-
ment. [If the participant missed any contacts or if any of the reported
contacts are disallowed (for reasons such as suitability or manner of
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contact), the participant shall have one additional week for every four
weeks of scheduled job search activity to complete any missed or
disallowed contacts.]

vii. (No change.)

[3.] 2. (No change in text.)

[4.] 3. Review of job search: [At least once every four weeks the]
The county selected entity shall review the individual’s participation
in job search, and determine if participation in job search should
continue or if assignment to another REACH employment-directed
activity is appropriate. If reassignment is appropriate, the county
selected entity must notify the case manager so that the REACH’
Agreement may be updated.

(f) (No change.)

10:81-14.11 REACH Work Supplementation Program

(a) Purpose and scope: Under the REACH Work Supplementa-
tion Program (WSP), AFDC funds are used to develop and subsidize
employment for REACH participants [in e~ployment-directed ac-
tivities, such as on-the-job-training (OJT),] as an alternative to aid
provided to AFDC recipients.

1. Under [REACH WSP] WSP, REACH participants may choose,
on a voluntary basis, to accept an offer to work to the extent such
jobs are made available through the REACH program.

(b) (No change.)

(c) Eligibility: Mandatory and voluntary REACH participants are
eligible to participate in the WSP if they are eligible for AFDC.
Placement in WSP is defined as the date on which the agency and the
employer agree on the terms of the placement and on the specific
individual to participate.

I. (No change.)

(d)-(e) (No change.)

(f) Conditions of employment: The following provisions apply to
conditions of employment under REACH WSP:

I. (No change.)

2. The county selected entity is not required to [provide] ensure
that eligible individuals filling job positions provided by other entities
under WSP be [provided] granted employee status by such entity
during the first 13 weeks during which they fill such position. Em-
ployee status confers on the individual the benefits available to regular
employees of that employer (for example, insurance coverage and va-
cation leave).

3. (No change.)

4. No WSP participant can be assigned to fill any established, un-
filled position vacancies at the site of employment.

(g) Application of AFDC ecarned income disregards under WSP:
The application of earned income disregards as set forth at N.J.A.C.
10:82-4.4 [differs for] pertains to WSP participants. (See N.J.A.C.
10:81-14.21(d) for calculation of AFDC grant under WSP.) A WSP
case with earned income is computed the same as any other AFDC case
with earnings.

1. The [$75.00] $90.00 work expense disregard shall apply to
earned income of WSP participants.

[2. The child care disregard is not applied to WSP earned income.
Payment for child care will be made directly to the provider as a
vendor payment as set forth at N.J A.C. 10:81-14.18.]

Recodify 3. and 4. as 2. and 3. (No change in text.)

4. The child care disregard is not applied to WSP earned income.
Payment for child care will be made directly to the provider as a vendor
payment as set forth at N.J.A.C. 10:81-14.18.

(h) Explanation of WSP: Individuals may remain in REACH WSP
for up to a lifetime participation limit of nine cumulative months. While
in WSP status, the participant is in a subsidized job as an alternative
to AFDC. During WSP participation the calculated grant received by
the individual, if any, is termed a residual grant. The residual grant
is determined at the time of placement in the supplemented job. The
residual grant (AFDC) grant monies for the family size minus earnings
and other countable income) is recalculated on a monthly basis based
on information supplied by the individual on the monthly status report.

1. If the individual becomes otherwise ineligible for AFDC benefits
(such as youngest dependent child reaching the AFDC age limits), the
individual shall continue in the WSP job until the WSP contract ex-
pires. All monies from the AFDC grant for those individuals are diverted
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to the WSP wage pool. Becuase of contractual arrangements with the
employer, changes which render an individual ineligible for AFDC, such
as a change in family composition, do not render them ineligible to
continue in WSP.

2. If more than one individual in the family unit is participating in
WSP, the amount of the Federal reimbursement to the State will not
exceed the AFDC standard allowance for that family (see NJ.A.C.
10:82-1).

3. A REACH participant shall not simultaneously participate in
WSP and in OJT. No one is allowed to be in both components at the
same time,

4. A WSP participant is eligible for supportive services as a partici-
pant in REACH. Since the participant is working, he or she is treated
as any AFDC individual whe finds employment. The individual may be
eligible for the JOB and CAR allowances as set forth at N.J.A.C.
10:81-14.19. Transportation costs are covered through the $90.00 work
expense disregard. Child care payments for necessary child care services
will be made directly to the child care provider as set forth at N.J.A.C.
10:81-14.18.

S. Medicaid coverage is provided for the duration of the WSP con-
tract to the participant and family members so long as the family
remains eligible for AFDC. If the family loses eligibility for AFDC,
the family may be eligible for extended Medicaid benefits as set forth
at N.J.A.C. 10:81-14.20.

6. If the family loses AFDC eligibility during the WSP contract,
the individual would continue participating in REACH; however, child
care payments after loss of AFDC eligibility shall be treated as post-
AFDC child care benefits if the individual meets those requirements
set forth in N.J.A.C. 10:81-14.18. After fulfilling the WSP contract,
the individual shall be eligible for post-AFDC child care benefits for
the number of months remaining in the 12-month post-AFDC period.

[(1)] (i) (No change in text.)

10:81-14,12 REACH Community Work Experience Program

(a) Purpose and scope: The purpose of the REACH Community
Work Experience Program (CWEP) is to provide work experience
for AFDC recipients when and to the extent that such experience
is necessary to enable them to adjust to and learn how to function
in an employment setting. A participant shall not be placed in a
CWEP position simply to give him or her employment when the
participant is fully qualified and able to engage in unsubsidized
employment but is [barred from doing] unable to do so because of
the absence of available jobs. The REACH CWEP will operate
community work experience programs which serve a useful public
purpose.

I.-2. (No change.)

3. Allowable costs to operate REACH CWEP are matched by the
Federal government [at the AFDC administrative match level].

(b) (No change.)

(c) Participation services and reimbursement: The services of child
care and transportation that are necessary to CWEP participation
will be provided as part of the REACH Agreement. In cases where
the county selected entity is unable to provide these necessary ser-
vices, the county selected entity must provide reimbursement for
necessary transportation and child care costs that are incurred by the
recipient and directly related to participation in CWEP.

1. (No change.)

2. Child care costs: Participants shall be reimbursed for child care
costs in such amounts as are determined by the CWA to be reason-
able, necessary, and cost-effective. Rates are determined on a State-
wide basis through analysis of costs incurred for special needs care,
full day care, before and after school care and summer rates for
programs for school-age children as set forth at N.J.A.C. 10:81-14.18.
However, in no event shall the reimbursement using CWEP funds
exceed [$160.00 per month per child for full-time participation or
$110.00 per month for part-time participation (see N.J.A.C.
10:82-2.8(a)2)] the earned income child care disregard limits set forth
at N.J.A.C. 10:82-4.4 for full- and part-time participation in
CWEP.

3.-4. (No change.)

(d) (No change.)

(CITE 22 N.J.R. 2436)

PROPOSALS

(e) Participation requirements; The following additional partici-
pation requirements shall apply to CWEP:

1. (No change.)

2. Maximum monthly participation: No eligible family may be
required to participate in CWEP (as employment or training or both)
more than the number of hours which would result from dividing
the family’s monthly grant amount by the Federal minimum wage.
The child support collection assigned to the CWA minus the $50.00
pass-through, which represents a portion of the recipient’s assistance
payment, is deducted from the standard allowance (see N.J.A.C.
10:82-1) before computation of the maximum number of hours that the
individual is required to participate in CWEP.

3. Coordination of CWEP with other activities: The county must
have procedures under which there is coordination among CWEP,
the job search program and other REACH employment-directed
activities, to ensure that job placement will have top priority over
participation in CWEP, and that individuals eligible to participate in
more than one program under REACH are not denied AFDC on the
grounds of failure to participate in one such program if they are actively
and satisfactorily participating in another.

4. Nothing in this section shall be construed as authorizing the
payment of AFDC as compensation for work performed nor shall
a participant be entitled to a salary or to any work or training expenses
provided under any other provision of law by reason of the individual’s
participation in a CWEP program,

5.-6. (No change.)

7. Reevaluation of CWEP participation: Participation in CWEP
shall be reevaluated at least once every three months and at the
conclusion of each CWEP assignment by the case manager to de-
termine if CWEP and the specific worksite are still appropriate for
that individual. The agency shall provide a reassessment and revision,
as appropriate, of the individual’s employability plan.

(f) (No change.)

(g) Project requirements: REACH CWEP projects must satisfy all
of the following requirements:

1. Serve a useful public purpose in fields such as health and social
services, environmental protection, education, urban and rural develop-
ment and redevelopment, welfare, recreation, public facilities, public
safety and day care;

2.-5. (No change.)

(h) Project assignment criteria: Assignment of participants to
REACH CWERP projects must conform to the following:

1. Assignments to REACH CWEP projects will take into consider-
ation to the extent possible the prior training, proficiency, experience
and skills of a participant; [and]

2. Participants will not be assigned without their consent to pro-
jects which require that they travel unreasonable distances from their
homes or remain away from their homes overnight[.]; and

3. After an individual has been assigned to a CWEP position for a
total of nine months, such individual may not be required to continue
in that assignment unless the maximum number of hours of participation
is no greater than the family’s grant divided by the Federal minimum
wage, or the rate of pay for individuals employed in the same or similar
occupations by the same employer at the same site, whichever is higher.

i. The portion of a recipient’s aid for which the State is reimbursed
by child support collection (minus the $50.00 pass-through) shall be
excluded in determining the number of hours that such individual may
be required to work.

10:81-14.13 Vocational assessment and counselling

(a) (No change.)

(b) Parent with a child under age two: A special vocational
assessment and counselling component may be required for any
parent {whose full] who is exempt from participation in REACH [is
temporarily deferred] due to care of his or her child under age two.
The REACH orientation may be used to satisfy this requirement.

1. [Temporarily deferred] Exempt REACH participants will be
encouraged to participate in employment and/or employment-
directed activities and to develop individual plans for economic self-
sufficiency. REACH Agreements developed under this component
will conform to N.J.A.C. 10:81-14.4.

2. (No change.)
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10:81-14.14 REACH employment and training services

(a) (No change.)

(b) On-the-job training: REACH on-the-job training (OJT) is an
employment opportunity which includes training. Under this compo-
nent, a REACH participant is hired by a private or public employer
and provided training which is subsidized under agreement between
the employer and the county-designated provider agency. At the end
of the OJT as established in contracts between the IV-A agency and
the employer, the participant shall be retained by the employer as a
regular employee if the individual has made satisfactory progress during
the OJT contract period.

1. Employers will provide increased supervision and training
through agreements with the provider agency, pursuant to which the
provider agency will reimburse the employer for the extraordinary
costs of such training and supervision. The agency shall monitor the
satisfactory progress of the individual in the OJT assignment for an
increase in a participant’s skills and competencies.

i. Payments to an employer for on-the-job training shall not exceed
50 percent of the wages paid by the employer to the participant during
the period of such training.

2. (No change.)

3. A participant in QJT shall be compensated by the employer at
the same rates, including benefits and periodic increases, as similarly
situated employees or trainees and in accordance with applicable law
but in no event less than the Federal minimum wage.

4. Wages paid to participants in OJT are considered to be earned
income for purposes of these provisions.

5. If a participant in OJT becomes ineligible for AFDC pursuant
to the rules applicable to earned income or pursuant to the 100-hour
rule in the case of a principal earner in an AFDC-F case, he or she
shall remain a REACH participant for the duration of the OJT con-
tract.

i. If the family loses AFDC eligibility, they may be eligible for
appropriate supportive services available to individuals with earned in-
come (including the JOB and CAR allowances). Transportation costs
shall be paid from the $90.00 work expense disregard.

ii. Child care benefits may continue to the end of the OJT contract
period. If the family loses AFDC eligibility while participating in OJT;
the individual would continue participating in the OJT, however, child
care payments after loss of AFDC eligibility shall be treated as post-
AFDC child care benefits if the individual meets those requirements
set forth in N.J.A.C. 10:81-14.18. After fulfilling the OJT contract,
the family shall be eligible for post-AFDC child care benefits for the
number of months remaining in the 12-month post-AFDC child care
period.

iii. When the family loses eligibility for AFDC, they may be eligible
for extended Medicaid. Post-AFDC Medicaid coverage shall begin with
the first month subsequent to the loss of AFDC eligibility subject to
timely and adequate notice requirements. Individuals participating in
OJT are eligible for Medicaid so long as the individual remains eligible
for AFDC.

[3.] 6. (No change in text.)

[4. The funding source for REACH OJT will be the WSP re-
sources, to the maximum extent feasible.]

(c) (No change.)

10:81-14.15 REACH educational services

(a) (No change.)

(b) The following educational services are available through the
REACH program:

1. Preparatory educational services: Preparatory educational ser-
vices are those designed to remedy educational deficiencies and to
provide a REACH participant with the basic skills for entry to the
labor market. A high school diploma, ability to speak and understand
the English language, literacy, and miniumum competency in basic
mathematics and writing skills are desirable for increasing employ-
ability potential. Preparatory educational services include the follow-
ing:

i.-ii. (No change.)
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iii. Adult Basic Education (ABE) programs for individuals who
lack basic competency in reading, writing and mathematics necessary
for achieving the basic literacy level or obtaining employment.

(c) (No change.)

10:81-14.17 REACH [support] supportive services: general
provisions

(a) Purpose and scope: The agency shall pay for or reimburse the
costs of transportation and other work/training-related supportive ser-
vices through REACH, if the case manager determines that such ser-
vices are not provided through existing resources and those services are
necessary for an individual to participate in REACH. REACH sup-
portive services are intended to supplement, not supplant, existing pro-
grams and resources available to the REACH participant. The services
set forth at N.JLA.C. 10:81-14.18 through 14.20 are available to
support REACH participation in employment and employment-
directed activities (including the initial assessment of employability)
under the principle of mutual obligation. [REACH support services
are intended to supplement, not supplant, existing programs and
resources available to the REACH participant.]

(b)-(d) (No change.)

10:81-14.18 REACH support services: child care

(a) [The case manager, the participant, and the lead child care
entity will mutually arrange for child care for the REACH partici-
pant’s child(ren) while the individual is employed or participating in
an employment-directed activity, as set forth in the REACH Agree-
ment. Child care arrangements shall be in the best interests of the
child. Additional responsibilities of the case manager and lead child
care entity are set forth in (h) and (i) below.] General provisions: The
general provisions in this subsection apply to all child care benefits
available through the REACH program, including post-AFDC child
care benefits.

1. [Child care arrangements shall be located within reasonable
commuting distance from the participant’s home, place of employ-
ment or site of employment-directed activity. The hours provided
must be sufficient to accommodate the hours required by the em-
ployer or employment-directed activity. The arrangements, including
the site must be agreeable to the participant, but any objections must
be held in good faith.] Availability of REACH child care benefits and
post-AFDC child care benefits: To the extent that such child care is
necessary to permit an AFDC eligible family member to accept employ-
ment, to remain employed, to particpate in a REACH employment-
directed activity (including job search by an AFDC applicant) or to
complete the initial assessment of employability, REACH child care
is available,

i. REACH child care benefits and post-AFDC child care benefits
are guaranteed for the following:

(1) A child who is under age 13; or is physically or mentally in-
capable of caring for himself or herself, as verified by the county or
county welfare agency based on a determination by a physician or a
licensed or certified psychologist; and who would be a dependent child,
if needy; and

(2) A child who would be a dependent child except for the receipt
of benefits under Supplemental Security Income under Title XVI or
foster care under Title IV-E.

ii. Payments through the REACH program for child care shall not
be made for care provided by parents, legal guardians, or members of
the AFDC family unit (including essential persons).

2, Child care arrangements: The case manager, the participant, and
the lead child care entity will mutually arrange for child care for the
REACH participant’s child(ren) while the individual is employed or
participating in an employment-directed activity, as set forth in the
REACH Agreement. Additional responsibilities of the case manager
and lead child care entity are set forth in (h) and (i) below.

i. Child care arrangements shall be in the best interests of the child
and shall consider the individual needs of the child, including the reason-
able accessibility of the care to the child’s home and school, and the
appropriateness of the care to the age and special needs of the child.

ii. Child care arrangements shall be located within reasonable com-
muting distance from the participant’s home, place of employment or
site of employment-directed activity. The hours provided shall be suffi-
cient to accommodate the hours required by the employer or employ-
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ment-directed activity. The arrangements, including the site, must be
agreeable to the participant.

iii. The entity providing child care shall allow parental access.

iv. Child care arrangements shall meet applicable standards of State
and local law.

3. County responsibilities: Each county, as delegated to the case
manager or lead child care entity, shall:

i. Inform families requesting REACH child care benefits of their
rights and responsibilities;

ii. Respond to a request for REACH child care benefits within a
reasonable period of time; and

iii. Provide the caretaker relative the opportunity to choose the type
of child care arrangement from among all those arrangements
authorized for payment through the REACH program, including those
other programs for which the caretaker relative or child may be eligible
under (a)4 below.

4. Required coordination: Each county shall coordinate REACH
child care activities and post-AFDC child care with existing child care
resource and referral agencies; with early childhood education programs
in the county, including Head Start programs, preschool programs
funded under Chapter 1 of the Education Consolidation and Improve-
ment Act of 1981 (P.L. 97-35), school and nonprofit child care pro-
grams (including community-based organizations receiving funds desig-
nated for preschool programs for handicapped children); and with
Federal and/or State demonstration programs, such as the Urban
Prekindergarten Pilot program, the Child Care Plus Demonstration
program, and the Mini Child Care Center program.

5. Hearings and notices: AFDC applicants and recipients are entitled
to hearings and notices under the provisions at N.J.A.C. 10:81-6,
10:81-7, 10:81-14.7 and 10:90-2.5 on issues concerning the appropriate-
ness of, denial of, prompt issuance of, or intended actions to discontinue,
terminate, suspend or reduce REACH child care benefits.

i. Changes in the manner of payment are not subject to timely notice
requirements unless they result in a discontinuation, suspension, reduc-
tion or termination of benefits, or they force a change in child care
arrangements.

ii. The provisions of N.J.A.C. 10:81-6.9 regarding aid paid pending
a hearing do not apply. Therefore, if the individual had been receiving
REACH child care benefits and is awaiting a hearing concerning those
benefits because such henefits were reduced, he or she is not entitled
to receive REACH child care benefits at the prior unreduced level.
Benefits shall continue at the determined reduced level pending the
hearing. If the individual had not been receiving any child care benefits
and is awaiting a hearing due to nonreceipt of child care benefits, he
or she is not entitled to receive any REACH child care benefits pending
the hearing.

6. Refusal of REACH child care and post AFDC child care benefits:
A mandatory REACH participant may refuse available appropriate
REACH child care or post-AFDC child care benefits, if the participant
can arrange other child care or can show that such refusal will not
prevent or interfere with participation in REACH or employment.

i. Inference of refusal of REACH child care benefits: Refusal of
REACH child care benefits may be inferred if the participant does not
select a child care provider within one month of the date the participant
and the case manager or lead child care entity, as appropriate, evaluate
the participant’s child care needs and preference of providers and made
referral(s) to appropriate child care provider(s).

ii. Inference of refusal of post-AFDC child care: Refusal of post-
AFDC child care may be inferred if the participant does not request
post-AFDC child care benefits, that is, fails to respond to Form R-10,
REACH Benefit Letter; does not provide the information necessary for
determining eligibility and fee amount, including verification of eam-
ings; does not sign a REACH Agreement for the period of post-AFDC
child care; or, does not report participation in post-AFDC REACH
activities.

ili. Documentation: Refusal of REACH child care benefits and post-
AFDC child care benefits shall be documented in the case record.

iv. In instances where refusal of child care is disputed, it is the
responsibility of the lead child care entity or case manager, as ap-
propriate, to show that referrals for appropriate care were made, and
it is the responsibility of the participant to show that he or she complied
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with the referrals timely and in good faith (see N.J.A.C. 10:81-14.18A
and 18B).

7. The county shall take reasonable precautions to guard against
fraud and abuse in the funding and provision of REACH child care
benefits, including following the provisions of N.J.A.C. 10:81-7.40.

(b)-(c) (No change.)

(d) Duration of payment: REACH child care benefits are routinely
available to participants for [one year of] participation in a REACH
employment-directed activity for a limited time to bridge the period
between participation in REACH employment-directed activities or
between a REACH employment-directed activity and employment; for
the post-employment period after commencement of employment
that does not result in ineligibility for AFDC, that is, while a partici-
pant is employed and receiving AFDC, to supplement as necessary,
child care paid by the participant as required by the Social Security
Act (see (g)4 below); and, after the commencement of employment
that results in ineligibility for AFDC, one year post-AFDC child
care, subject to payment of a post-AFDC child care fee.

[1. The one year period of participation in a REACH employ-
ment-directed activity will start with the first week in which an
individual participates in any employment-directed activity set forth
at N.J.A.C. 10:81-14.2. Participation in orientation, individual evalu-
ation, assessment and employment while receiving AFDC do not
count toward this one year period. One year is defined as 52 con-
secutive weeks.]

Recodify 2. and 3. as 1. and 2. (No change in text.)

3. Bridge child care payments: For a participant who is waiting to
enter a REACH employment-directed activity or to start employment,
REACH child care benefits are available to bridge the period between
REACH activities:

i. For a period not to exceed two weeks; or

ii. For a period not to exceed one month where child care arrange-
ments would otherwise be lost and the subsequent activity is scheduled
to begin within that period.

4. (No change.)

[5. Exceptions and waiver: Exceptions to the one year limit on
REACH child care payments for participation in a REACH employ-
ment-directed activity may be allowed in exceptional circumstances
and must be approved through waiver procedures determined by the
Department of Human Services.

i. At the end of the first year of REACH participation in an
employment-directed activity, the case manager shall complete an
evaluation of participation and support services to determine if the
activity will continue and if the participant’s child care benefits
should be continued to support participation in that activity. If
extended child care payments appear to be needed, the case manager
may initiate the waiver process.

ii. Waiver: The case manager must secure supervisory approval to
initiate the waiver process. Once approved, the case manager will
prepare a written waiver. The waiver will list the activity, child care
needed, the expected duration of both the activity and extended child
care payments, and will contain an evaluation by the case manager
of the circumstances warranting the extended child care payments.

iii. Case manager responsibilities upon disposition of waiver: If the
waiver is approved, child care payments shall be issued as authorized
in the waiver. The case manager shall review and evaluate the partici-
pant’s progress and circumstances at three month intervals to de-
termine the appropriateness of continued child care benefits. If the
waiver is not approved, the case manager will advise the participant
and make any adjustments or changes to participation and the
REACH Agreement.]

(e)-(f) (No change.)

(g) Payment methods: The two methods in the REACH program
for issuing payments for child care are vendor payments to the
provider and direct payments to the participant.

1. Vendor payments: Vendor payments to providers are the pri-
mary method for issuing child care payments in REACH. Under this
method, a voucher is issued to the child care provider. The provider
completes the voucher, lists the hours of care and payment required,
and returns it to the agency responsible for issuing payment. Upon
verification of the information, the agency issues a REACH child
care payment to the provider.
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[i. To be eligible for vendor payments, each participant scheduled
to participate in training or an educational activity shall complete
a Form PA-59A, request for Voluntary Restricted Payment,
authorizing the case management agency to make payment directly
to the provider.]

2. Direct payment to participant: In exceptional or emergency situ-
ations, [Payment] payment for child care provided may be made
directly to the participant [when the provider of child care is an
unregistered household member]. As with the child care voucher,
payment is issued upon verification of attendance and care provided.

3. (No change.)

4. [Special requirements for employed] Employed participants re-
ceiving AFDC: [The Social Security Act requires that for any em-
ployed AFDC recipient,] For an employed REACH participant receiv-
ing AFDC, the actual cost of child care up to and including $175.00
per month per child age two or older and $200.00 per month per
child under age two shall be disregarded from the participant’s earn-
ings, before that income is used to compute the monthly AFDC
grant. Therefore, an employed participant shall pay the first $175.00
or $200.00 in child care directly to the provider. The amount in excess
of $175.00 or $200.00 shall be considered a REACH post-employ-
ment child care payment to be issued as a vendor payment to the
provider [or as a direct payment to the participant], in accordance
with (g)[1 and 2] above. [However, any amount in excess of $175.00
or $200.00 per month per child that is paid directly to the participant
is income to the AFDC family and shall be used to compute the
AFDC grant.]

i-ii. (No change).

iii. The income maintenance worker shall inform the case manager
verbally and in writing via Form R-3 REACH Referral Form, or a
similar agency developed form, of the participant’s eligibility status.
The worker shall file a copy of the R-3 (or agency form) in the AFDC
case record and forward two copies to REACH case management for
filing in the REACH case record and distribution to the lead child care
entity. The income maintenance worker, case manager, and lead child
care entity must work together to ensure timely receipt by the provider,
of the REACH post-employment child care payment.

iv. If the family is prospectively ineligible for AFDC due to the
earnings from employment, the AFDC case will be closed and the
participant referred for post-AFDC child care benefits in accordance
with (e) above.

(1) The period of eligibility for post-AFDC child care is set forth
in (e)4, 5 and 6 above.

(2) The income maintenance worker shall notify orally, as ap-
propriate, and in writing, all families whose AFDC eligibility has been
or will be terminated for the above reason, of their potential eligibility
for post-AFDC child care benefits via Form R-10, REACH Benefit
Letter, or a similar locally-developed letter (subject to DEA approval).
A copy of the R-10 or similar letter shall be sent to case management
as verification that the potential participant has been notified of the
post-AFDC benefits and for the possible initiation of the post-AFDC
REACH benefits (see (e)2 above for procedures to be followed in such
instances).

(3) The IM worker shall code FAMIS with the correct reason code
for case closing due to earnings.

(4) Voluntary case closings at the request of the participant shall
be explored by the IM worker for the true reason of closing to determine
if employment is a possible reason for the voluntary termination of
assistance benefits. The IM worker shall contact the participant by
phone (if possible) and by sending Form R-10 or a similar locally-
developed letter. A copy of the letter shall be sent to case management
for possible initiation of the post-AFDC REACH benefits.

(5) As soon as case management receives the Form R-10, the case
manager shall contact the participant to advise of available post-AFDC
REACH benefits and to ascertain whether the participant needs child
care. The case manager shall advise the participant of the need to sign
a REACH agreement and provide verification of earnings for extended
child care benefits.

v. If an employed participant receiving AFDC pays for child care
not approved by the REACH program, the actual expenditures for
unauthorized child care shall not exceed the child care disregard limits
set forth at N.J.A.C. 10:82-4.4 in the determination of eligibility and
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in the calculation of benefits. In such circumstances, no supplemental
payments for child care are provided through REACH in excess of the
disregards.

5. Payments for employed participants receiving AFDC-N: Pay-
ments of REACH child care benefits for AFDC-N participants shall
be by vendor payment to the provider of service from State REACH
funds for actual costs of care up to the maximum rates established by
DHS.

(h) Case manager responsibilities: The case manager shall be re-
sponsible for assessing and determining the need for child care and
authorizing issuance of REACH child care payments. [Since the
REACH program will be the payor of last resort, before payments
may be issued, a REACH participant shall be required to certify that
no other acceptable family members or other resources for child care
that are in the best interest of the child are available. The case
manager shall document this certification in the REACH case re-
cord.] The welfare of the children and the quality of their care shall
be considered.

1. (No change.)

(i)-(j) (No change.)

10:81-14.19 Reach [support] supportive services: participant
allowances (PALs) for transportation and work/
training-related expenses

[(a) In determining the need for transportation to and from the
site of employment or employment-directed activity, the participant
will be encouraged to make use of his or her available transportation
resources.

(b) Transportation: Reimbursement for costs of transportation
that are reasonably necessary for attendance at orientation and
assessment, participation in REACH job search and community
work experience programs shall be provided for the duration of
participation in such activities and programs. The $75.00 work ex-
pense disregard of carnings in work supplementation covers the cost
of transportation in WSP,

(c) Training-related expenses: An allowance for expenses related
to training and education shall be provided to REACH participants
for the duration of their participation in REACH training programs
or education services (see N.J.A.C. 10:81-14.14 and 14.15). Allowable
expenses include transportation to and from the training or education
site, cost of meals, uniforms, materials and similar expenses.

(d) Amounts of allowances: The allowance for expenses related to
training and transportation is $6.00 per day of participation in a
REACH activity.

1. If actual transportation costs or training-related expenses ex-
ceed the limits in (d)1i and ii below, a higher amount to cover actual
costs may be provided. Such amounts shall be approved by the
supervisor of the case manager and documented in the REACH case
record,

i. If actual costs of transportation for orientation or assessment
exceed $6.00 per day, or for job search or community work ex-
perience programs exceed $30.00 in a week, a higher amount may
be provided to cover actual expenses for transportation by the most
reasonably available means. In determining reasonably available
means, the case manager shall consider the accessibility of available
public and private transportation to the participant’s home and site
of the orientation and assessment.

ii. If actual training-related expenses exceed $30.00 in a week, a
higher amount to cover actual costs may be provided, but only if
expenses are required for training, for example, a uniform required
by an employer as a condition of accepting an on-the-job training
position.

2. Amounts paid to REACH participants for training-related ex-
penses are excluded as income for purposes of the Food Stamp
program.

(e) Vendor payments for transportation and training-related ex-
penses: If a county has arranged for transportation for REACH
participants by means other than established public transportation,
the participant may request a voluntary restricted payment by signing
Form PA 59A, Request for Voluntary Restricted Payment, to use
this source of transportation and direct that his or her transportation
or training-related expense allowance be paid directly to the county
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or provider of transportation as a vendor payment. The participant
may discontinue the voluntary restricted payment by signing Form
PA-59B, Request to Discontinue Voluntary Restricted Payment (see
N.J.A.C. 10:814.5).

1. Example: A rural county with minimum public transportation
has contracted with a vendor to provide transportation in a specific
geographic area for REACH participants from their homes to train-
ing and job search sites. To offset the cost of this transportation and
to ensure availability of transportation, the participant would request
a voluntary restricted transportation/TRE payment, so that the $6.00
per day transportation allowance would be paid directly to this
vendor. Once the participant completed the activity in the geographic
area served by this vendor, he or she would discontinue the voluntary
restricted payment.}

(a) REACH participant allowances (PALs) shall be paid or reim-
bursed to the participant for costs of transportation and other work/
training-related supportive services if the case manager determines that
such services are not provided through existing resources and those
services are necessary for an individual to participate in REACH. The
PALs are allowances to cover expenses incidental to REACH partici-
pation or employment. Transportation-related expenses (TREs), allow-
ances for employment-directed activities (EDAs), expenses required to
accept or maintain employment (JOBs), REACH cumulative payments
for automobile-related expenses (CARs) and the CWEP allowance are
the various types of participant allowances, and are detailed as follows.

(b) Transportation-related expenses (TREs): The agency shall
provide payment or reimbursement for transportation costs (which in-
cludes meals) for participation in training as approved by the case
manager, when determined necessary to enable participation in
REACH, under conditions specified below. The participant shall be
encouraged to make use of his or her available transportation resources.

1. Transportation costs shall be provided for the following:

i. REACH preparation activities: REACH applicants and recipients,
in preparation activities such as evaluation, assessment, and REACH
Agreement conferences, for the duration of participation in such ac-
tivities, for costs of transportation that are reasonably necessary for
attendance;

ii. Employment-directed activities (EDAs): EDAs include educa-
tional and non-educational activities;

(1) Educational activities—training programs or education services:
Participants in approved education and training courses preparatory to
employment, such as General Education Development (GED), English
as a Second Language (ESL), and Adult Basic Education (ABE), job
skills training and job readiness activities, for the duration of their
participation in such educational programs/services;

(2) Non-educational employment-directed activities: Approved
REACH non-educational employment-directed activities, including but
not limited to, Job Search and Community Work Experience Programs
(CWEP) (see N.J.A.C. 10:81-14.10 and 14.12);

(A) Transportation costs for participation in Work Supplementation
(WSP) and REACH On-the-Job Training (OJT) are not covered under
this section as those costs are accounted for through the $90.00 work
expense disregard of earnings (see N.J.A.C. 10:81-14.11(g) and
14.14(b));

iii. Employment: Payments for transportation for employed individ-
uals are issued only in instances when a participant is starting employ-
ment. For such participants, transportation payments may be issued
until the first paycheck is received to ease the transition into employ-
ment, Those payments shall not exceed one month.

(1) Transportation costs for regularly employed individuals shall not
be covered under this section as those costs are accounted for through
the $90.00 work expense disregard of earnings (see N.J.A.C.
10:82-2.3(a)2, 2.8(a), and 4.4).

2. Transportation allowances are utilized when such costs are not
available from or paid by any other existing funding source and it is
determined that a need to help defray such costs exists,. REACH
remains the payor of last resort, outside of any REACH contractual
agreements.

i. In determining necessary transportation expenses, the case man-
ager shall consider the most available and economical means of trans-
portation based on the accessibility of private and public transportation
from the individual’s home to the site of the activity.
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ii. Transportation allowances shall be provided to the REACH par-
ticipant during the period of need which may begin with participation
in the first REACH activity following orientation by income mainten-
ance, and may end with the receipt of the first paycheck from employ-
ment. However, payment for transportation is based on the actual length
of the participation period for the specific activity.

3. Transportation allowance: An allowance of up to $6.00 per day
($30.00 per week) may be paid for transportation needs (including meals
as determined necessary for attendance in training). However, payment
shall be the actual cost of transportation/meals incurred by the partici-
pant. If actual transportation costs exceed the above limit, a higher
amount to cover actual costs may be provided up to a maximum of
$15.00 per day (up to a maximum of $60.00 per week) with the approval
of the case management supervisor provided that:

i. The actual cost of the transportation exceeds $6.00 per day;

ii. The transportation to be used is the lowest priced transportation
reasonably available and accessible to the participant;

iii. The activity or service needed by the participant is not available
in the vicinity of the participant’s home or at a location accessible to
the participant by less expensive means of transportation; and

iv. The county has documented the circumstances, including costs of
transportation, surrounding the need for the higher TRE in the REACH
case record and approval has been given by the supervisor of the case
manager.

4. Increased transportation allowance for extraordinary situations:
Allowances in excess of $15.00 per day (capped, up to a maximum of
$60.00 per week) may be provided in extraordinary situations de-
termined on a case-by-case basis by the case manager. Before a county
issues allowances in excess of the $15.00 maximum standard, the county
must have obtained written approval from DEA.

5. Method of payment: Transportation costs are usually direct reim-
bursement payments made retrospectively to participants. Transpor-
tation costs, however, shall be paid prospectively for sessions involving
evaluation and assessment, development of the REACH Agreement, or
for the initial two weeks of an activity if the individual is unable to
participate without the payment, or requires the payment to cover the
expense of New Jersey Transit vouchers for the purchase of discounted
monthly passes on bus and rail routes. However, if a county has ar-
ranged for transportation for participants by means other than estab-
lished transportation (through the contracting process) then the partici-
pant may request to use that source of transportation and direct that
his or her transportation allowance be paid directly to the county or
the provider of the transportation as a vendor payment.

i. Example: A rural county with minimum public transportation has
contracted with a vendor to provide transportation in a specific geo-
graphic area for REACH participants from their homes to training and
job search sites. To offset the cost of this transportation and to ensure
availability of transportation, the participant would request that the
$6.00 per day transportation allowance would be paid directly to this
vendor. Once the participant completed the activity in the geographic
area served by this vendor, he or she would discontinue the arrangement.

6. Amounts paid to REACH participants for transportation related
expenses incident to participation in REACH activities are excluded
as income for purposes of the Food Stamp Program.

7. Transportation-related expenses (TREs) shall be paid through
OMEGA.

(c) Transportation costs for transporting children to child care facili-
ties (TCCs)—Non-REACH, Title IV-A funds: In addition to the stan-
dard transportation allowances for participation in REACH as de-
lineated in (b) above, a Title IV-A transportation allowance may be
made for actual costs up to the rate of $10.00 per week maximum per
child, for the cost of transportation of a REACH participant’s
child(ren) to and from a licensed child care center or day camp (see
N.J.A.C. 10:82-5.2(e)1). The payment for the cost of transporting a
“special needs” child of a REACH participant to and from the child
care site may be authorized through Title IV-A funds for actual costs
as set forth at N.J.A.C. 10:82-5.2(e)2. Amounts paid for such transpor-
tation costs are excluded as income for purposes of the Food Stamp
Program. Such payments are made through FAMIS.

(d) $100.00 cumulative allowance for participation in REACH
employment-directed activities (EDAs): Allowance payments based on
need up to a maximum cumulative total of $100.00 per eligibility
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participation period (see (g) below) are provided for necessary expen-
ditures to permit participation in approved REACH employment-
directed activities (EDAs) during the participation period, including
training programs and educational services. Such payments shall be
made in preparation of and during participation in the specific activity.
EDA allowances are not an entitlement and are issued based on need
only.

1. Employment-directed activities: Approved REACH employment-
directed activities, include, but are not limited to, Job Search and
CWEP (see N.J.A.C. 10:81-14.10 and 14.12). Other employment
directed activities not eligible for $100.00 cumulative EDA allowance
payments are WSP and OJT programs (see N.J.A.C. 10:81-14.11 and
14.14(b)).

2. Aliowable expenditures include, but are not limited to, the follow-
ing: books; supplies; equipment; uniforms; tools for a particular train-
ing or employment-directed activity; licensing fees; testing fees;
clothing (that is, special shoes or boots, protective devices such as safety
glasses, gloves and helmets or other clothing necessary or within reason
for a participant to attend training); and other materials required for
participation in REACH EDA activities. Payment for regular clothing
items is not permitted. Items purchased become the property of the
participant.

3. The case manager shall determine that the costs of participation
are not available or paid by any other funding source (for example,
JTPA). REACH remains the payor of last resort, outside of any
REACH contractual agreements.

4. Each eligibility participation period covered by the cumulative
$100.00 EDA fund begins with enrollment in the first REACH employ-
ment-directed activity (the effective date of the activity as indicated on
the OMEGA System) and ends with the last day of participation in
the final employment-directed activity in the eligibility participation
period (see (g) below for further clarification of eligibility periods).

5. The $100.00 cumulative total EDA fund shall cover needed pay-
ments made for expenditures for combined participation in all REACH
activities during the eligibility participation period.

6. In extraordinary circumstances, determined on a case-by-case
basis by the case manager, EDA payments exceeding the $100.00
maximum in the eligibility participation period may be made. Written
approval from the DEA shall be obtained before the payment can be
issued. The case manager shall document the particular circumstances
surrounding the payment in the case record.

7. EDA payments are excluded as income for purposes of the Food
Stamp Program.

(e) $100.00 cumulative allowance to accept or maintain employment
(JOB): Allowance payments (JOBs) based on need, up to a maximum
cumulative total of $100.00 per eligibility participation period (see (g)
below), are provided for actual expenses necessary to permit an individ-
ual to accept or maintain employment. Such payments shall be issued
in preparation for and during the course of employment. JOB payments
are not an entitlement and are issued based on need only for actual
expenses incurred.

1. Participants in WSP and OJT programs (see N.J.A.C.
10:81-14.11 and 14.14(b)) are eligible for the $100.00 cumulative JOB
allowance payments.

2. Allowable expenditures include, but are not limited to, the follow-
ing: clothing (that is, special shoes or boots, protective devices such as
safety glasses, gloves and helmets, waterproof garments, uniforms or
other clothing necessary or within reason for a participant to attend
work); tools and equipment for a particular type of employment (for
example, welder’s torch and supplies); union dues (see (e)2i below);
books; and other items needed for employment that are not available
from an employer or other funding source (for example, JTPA). As
in (d) above, payment for regular clothing items is not permitted. If
other sources of funding are available to pay such costs, then JOBs
payments are not available to the individual.

i. Union dues are paid on an initial, one-time basis where such
membership is a prerequisite to employment including initiation fees.
Documentation from the employer concerning the fact that union mem-
bership is mandatory is required before the JOB payment can be issued.
If initial union dues are automatically deducted from the participant’s
paycheck, the participant may be reimbursed for those costs.
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3. The case manager shall determine that JOB expenditures are
necessary and not available from, or paid by, any other funding source.
REACH remains the payor of last resort, outside of any REACH
contractual agreements.

4. AFDC-C, -F, and -N recipients, who become inecligible for as-
sistance due to income from employment and who were not participating
in REACH, may be eligible for JOB allowance payments provided the
individual complies with REACH requirements for such payments, in-
cluding signing a REACH Agreement. In those circumstances, the JOB
allowance may be an incentive for the individual to remain employed.
The county shall advise the individual that he or she may only be eligible
for the remaining balance of the JOB cumulative total of $100.00 should
the individual return to AFDC within a two-year period from the date
of termination of AFDC (see (g) below for further clarification of
eligibility participation periods).

5. Each eligibility participation period covered by the cumulative
$100.00 JOB fund begins with the first day the participant receives a
firm job offer and accepts the position (the effective date of employment
indicated on the OMEGA System) and ends with the date of termination
of all extended REACH benefits (transitional child care and extended
Medicaid benefits for one year post-assistance). The eligibility partici-
pation period for WSP and OJT participants begins with the effective
date of the activity, as indicated on the OMEGA System, and ends with
the date of termination of all extended REACH benefits.

6. In extraordinary circumstances, determined on a case-by-case
basis by the case manager, JOB payments may exceed the $100.00
maximum limit in the eligibility participation period. Payments over
the $100.00 limit may be made with the written approval of DEA. That
approval shall be obtained before the payment can be issued.

7. Amounts paid as JOB allowances are excluded as income for
purposes of the Food Stamp Program.

() REACH $500.00 cumulative motor vehicle related (CAR) ex-
pense allowance: Allowance payments based on need, up to a maximum
cumulative total of $500.00 per eligibility participation period (see (g)
below), are available for REACH participants who own motor vehicles
to make those vehicles operational to transport the REACH participant
to REACH activities or employment. CAR allowances are not an
entitlement and are issued based on need, only for actual expenses
incurred. CAR allowance payments are available beginning with partici-
pation in the first REACH activity (the effective date of the activity
as indicated on the OMEGA System) and ending with the termination
date of all extended REACH benefits.

1. Allowable expenditures include: motor vehicle servicing and re-
pairs, including necessary tune-ups and tires if needed to make the
vehicle operable, roadworthy or as required in order to pass the State
safety inspection; payment of motor vehicle insurance (including man-
datory surcharges by the insurer due to the participant’s past driving
record) or other costs clearly related to the participant’s use of his or
her own automobile. CAR allowance payments shall not be used to
purchase or rebuild a motor vehicle, pay for its licensing or registration,
for routine maintenance, or for radio and air conditioning repairs.

2. Payments from the $500.00 cumulative CAR allowance may be
issued provided that the following circumstances are considered first:

i. No less expensive alternative means of transportation is available
to the participant;

ii. The motor vehicle under consideration for a CAR expenditure is
owned by the participant or a member of his or her immediate family
living in the same home who is eligible for AFDC as a member of the
same filing unit or as an essential person, and the vehicle will be at
the participant’s disposal for traveling to and from REACH activities
or a job;

iii. The actual repair or service expenditure cannot be met through
the regular transportation cost (TRE) process even at maximum funding
(of up to $15.00/day but no more than $60.00/week);

iv. The participant has documented the need for necessary motor
vehicle repairs or service with a written estimate from a bona fide auto
mechanic;

v. The general overall condition of the vehicle justifies the cost of
repairs (as determined by a bona fide auto mechanic);

vi. The repairs (including towing and road service) or part replace-
ments are necessary to make the vehicle operable, roadworthy or are
required for it to pass the State safety inspection;

(CITE 22 N.J.R. 2441)



You're viewing an archived copy from the New Jersey State Library.

HUMAN SERVICES

vii. The REACH activity or service needed by the participant is not
available in the vicinity of the participant’s home or at a location
accessible to the participant by less costly means of transportation; and

viii. The county has provided all REACH activities or services needed
by the participant (especially individual evaluation and assessment) thus
far through its resources through a site visit either to the participant’s
home or to a location in the vicinity of the participant’s home and the
participant is in need of activities/services beyond the scope of those
activities already provided.

3. The county welfare agency may develop a list of “REACH-ap-
proved mechanics” to perform CAR repairs; however, any mechanic
whose rates and services meet the requirements of this section and are
otherwise competitive for repair/service costs shall not be excluded
when his or her service can be rendered in these situations.

4. CAR allowance payments for insurance purposes are limited to
the quarterly premium for the private vehicle. Payment may include
mandatory surcharges by the insurer due to the participant’s past driv-
ing record.

i. The participant shall be financially able to continue to pay in-
surance costs after the quarterly premium is paid.

ii. If the participant cancels the insurance policy after the quarterly
premium has been paid via a CAR allowance payment and receives
reimbursement of the premium, that reimbursement is an overpayment
subject to recovery (see N.J.A.C. 10:81-14.24).

5. The $500.00 cumulative total CAR fund may not exceed the
$500.00 limit for a participant except in extraordinary circumstances,
determined on a case-by-case basis by the case manager. Payments in
excess of the $500.00 limit may be issued only after obtaining the
written approval by DEA.

6. CAR allowance payments are excluded as income for purposes
of the Food Stamp Program.

(g) Determining the eligibility participation period for full EDA,
JOB and CAR allowances: An eligibility participation period is that
period of time during which expenditures from the EDA, JOB and CAR
funds up to their respective maximum cumulative totals ($100.00,
$100.00 and $500.00) are made. A participant shall have been off
assistance (including post-AFDC extended benefits) for at least one full
year (12 consecutive months) to be once again entitled to a new eligibili-
ty participation period with full maximum EDA, JOB and CAR allow-
ances upon resumption of AFDC/REACH. Interrupted participation
in AFDC shall result in the following EDA, JOB, and CAR allowance
amounts:

1. If a REACH participant receiving AFDC leaves AFDC, does not
receive post-AFDC benefits for one year or more and then returns to
AFDC and REACH:

i. The participant begins an eligibility participation period and will
be allowed the full EDA, JOB, and CAR allowances.

2. If a REACH participant leaves AFDC and remains off AFDC
for less than one year and then returns to AFDC and REACH:

i. The participant will be eligible for the balance remaining in his
or her EDA, JOB, and CAR allowances ($100.00, $100.00 and $500.00
less expenditures made) for the resumed period of participation; there-
fore, the previous eligibility period continues.

3. If a post-AFDC REACH participant receives such post-AFDC
benefits, stops REACH participation by stopping REACH post-AFDC
benefits, remains off AFDC for one year or more, and then returns
to AFDC and REACH:

i. The participant will begin another eligibility participation period
and will be allowed the full EDA, JOB, and CAR allowance ($100.00,
$100.00 and $500.00 respectively) for this new period of participation.

4. If a post-AFDC REACH participant stops extended REACH
benefits, remains off AFDC for less than one year and then returns
to AFDC and REACH:

i. The participant will be allowed only the balance remaining in his
or her EDA, JOB and CAR allowance ($100.00, $100.00 and $500.00
respectively less expenditures already made) for the resumed period of
participation.

(h) Payment procedures for allowance: EDA, JOB and CAR allow-
ances are to be issued as follows:

1. Allowances are on a cumulative account basis. The participant is
eligible to receive up to the maximum amount of the allowance during
the relevant participation period (see (g) above).

(CITE 22 N.J.R. 2442)
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2. Payments are to be issued to cover actual expenses, either as a
one-time lump sum payment, or in a number of smaller payments during
the course of the eligibility period.

3. Payments may be issued retrospectively as reimbursements or
prospectively if needed, on or after the OMEGA effective date of the
REACH activities.

i. Payments are to be issued as vendor payments when possible.

ii. Payments may be issued directly to the REACH participant as
a reimbursement of expenditures already made.

iii. Payments shall be issued as “lump sum” payments.

(i) Administration of TRE, EDA, JOB, CAR, TCC, and CWEP
funds: The county shall be responsible, to the greatest extent possible,
for ensuring the prudent administration of the TRE, EDA, JOB, CAR,
TCC, and CWEP funds by:

1. Providing REACH activities or services on site, when possible, at
participants’ homes or at locations which are accessible to participants
by less expensive means of transportation. This may be applicable to
groups of participants living in the same general area and to homeless
participants living in the same shelter accommodations;

2. Scheduling participants to complete more than one REACH ac-
tivity on the same day when possible; and

3. Enrolling participants in equivalent non-REACH contracted ac-
tivities or services provided in the vicinity of their homes (for example,
GED programs are offered at most local high schools).

(j) Additional $10.00 CWEP reimbursement: The CWA shall
provide reimbursement for costs which are determined necessary and
are directly related to participation in CWEP. Such costs incurred by
the CWEP participant include clothing and personal care items, ma-
terials and supplies and similar expenses related to applying for or
accepting employment through CWEP. This amount shall not exceed
$10.00 per month per participant.

10:81-14.20 REACH support services: medical assistance

(a) Post-assistance Medicaid coverage: When an AFDC-C, -F or
-N family|, residing in a county participating in the REACH pro-
gram,] becomes ineligible for AFDC (including families deemed to
be recipients of AFDC) for any of the reasons listed in (b) below,
the members of the family shall continue to receive Medicaid for a
period of 12 months.

(b) (No change.)

(c) Additional requirements: The following additional require-
ments apply to the 12-month Medicaid extension:

1. [Except as specified in 1i below, the] The family must have
received AFDC in the month preceding the month in which the
family became ineligible for AFDC.

[i. For families who became eligible for AFDC prior to the enact-
ment of P.L. 1987, ¢.283 on October 8, 1987, the family must have
received AFDC (or were deemed to have been in receipt of AFDC)
in any three or more months during the six-month period immedi-
ately preceding the month in which the family became ineligible for
AFDC.]

2.-4. (No change.)

(d) (No change.)

(e) Any family prior to April 1, 1990 formerly receiving AFDC-
C or -F qualifying for this 12-month extension because of the loss
of the $30.00 or one-third disregards (see (b)L above) shall receive
an additional three months of Medicaid extension if, at the expiration
of the 12-month extension, the family would be eligible for AFDC
if the $30.00 and one-third disregards still applied. To receive this
additional three months of Medicaid extension, the family must
demonstrate to the satisfaction of the CWA that, had the $30.00 and
one-third disregard of earned income not been time-limited, the fam-
ily would have been continuously eligible for AFDC from the time
it became ineligible for AFDC.

10:81-14.21 Need and amount of assistance in REACH

(a) (No change.)

(b) Income earned by AFDC parents serving as child care
providers (600 Child Care Provider Slots): Income earned by AFDC
parents from providing child care for children of REACH partici-
pants and other AFDC recipients shall be considered income from
self-employment, and shall be treated in accordance with 1 through
4 below.
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1. Maximum income eligibility: In determining gross earned in-
come for purposes of the maximum income level at NJ.A.C.
10:82-1.2(d), an amount equal to one-half (50 percent) of the total
income earned from providing child care shall be disregarded. The
remaining income is compared to the maximum income limits table at
N.J.A.C. 10:82-1.2(d) based on the eligible family size.

2. Prospective needs test [and calculation of AFDC grant]: In
determining prospective need [and computing the amount of the
AFDC grant,] an amount equal to one-half (50 percent) of the total
income earned from providing child care shall be disregarded. The
remaining income is then compared to the allowance standard at
N.J.A.C. 10:82-1.2(c) for the eligible family size to determine if the
family is prospectively eligible.

3. Determination of calculated earned income—AFDC-C and -F:
In determining the calculated earned income for the AFDC-C and
-F segments, from the total gross earnings from providing child care,
deduct an amount equal to one-half (50 percent). The remaining
income shall be counted in [determining eligibility under the prospec-
tive needs test and] computing the AFDC grant. No additional
deductions shall be made for expenses of producing self-employment
income set forth at N.J.A.C. 10:82-4.3, for the [$75.00] $90.00 work
expense deduction at NJ.A.C. 10:82-2.8(a)1, or for the first $30.00
and one-third of the remainder of the earnings from providing child
care for children of other REACH participants (see N.J.A.C.
10:82-2.8[(a)3] (a)2).

4. (No change.)

(c) (No change.)

(d) Disregard of earned income in REACH Work Supplementa-
tion Program: In determining the calculated earned income for a
WSP participant, from the total gross earnings deduct the WSP
disregards as set forth at N.J.A.C. 10:81-14.11.

1. The CWA shall disregard from the earned income of the WSP
participant the first [$75.00] $90.00 of such earnings.

2.-3. (No change.)

(e) Calculation of net loss of cash income through employment as
good cause for nonacceptance of the job (-C and -F segments): Individ-
uals shall have good cause for refusing a specific employment opportuni-
ty, as set forth at N.J.A.C. 10:81-14.8(e)2, if accepting that job would
result in a net loss of disposable cash income for the family of the
participant. This calculation shall ensure that the family of a participant
is not penalized by having less disposable income after employment than
would be available to the family while receiving assistance. The calcu-
lation is a manual process which is done on a case-by-case basis at the
time of the offer of employment. If the agency makes direct payments
for the actual costs of child care up to the maximum limits established
by DHS (see N.J.A.C. 10:82-5.3(g)) or makes a supplemental payment
for child care costs over the disregard limits, then good cause for net
loss of cash income does not exist. Any child care supplemental payment
shall be computed monthly on a case-by-case basis.
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1. Net loss of cash income means that actual work-related expenses
which would otherwise not be incurred shall be subtracted from the
family’s gross income to determine whether the resulting disposable
income is at least equal to the AFDC cash assistance benefit which
would be received at the time employment is offered. The cash as-
sistance payment is equal to the flat grant amount (Needs Allowance
Standard) less any unearned income.

i. Gross income includes, but is not limited to, earnings from the
offered job, any unearned income the family receives, and the adjusted
grant determined based on the income at the time the employment is
offered, including the application of the appropriate earned income
disregards.

ii. The determination of net loss of cash income is a comparison of
actual expenses incurred from the job versus the applicable earned
income disregards.

ili. The net loss of cash income is a manual calculation which shall
be computed on a case-by-case basis at the time the participant gains
employment.

iv. The value of the family’s food stamp allotment is not included
in the calculation.

v. Actual work-related expenses due to that specific job shall be used
in the computation.

vi. The calculation is a simultaneous, two-step process: Step I is the
determination of the adjusted grant through the application of appli-
cable earned income disregards; Step II is the determination of the net
loss of income determined by subtracting the actual work expenses
incurred from the gross income (including the adjusted grant from Step
I when the grant is $10.00 or more) and then making a comparison
to the cash assistance payment that would be received by the family
if they did not accept the offer of employment.

2. In Step 1, subtract from the gross earned income, the $90.00 work
expense disregard; the $30.00 and one-third disregards (if applicable)
and the disregard of child care/incapacitated care (if applicable). Next,
add any unearned income. The resulting available income is subtracted
from the needs allowance standard for the family size; the resulting
adjusted grant shall be used in Step Il if the grant is $10.00 or greater.
H the resulting adjusted grant is less than $10.00, then there is no
adjusted grant to be carried over for the computation in Step II.

3. In Step I, subtract from the gross earned income, the actual work
expenses and actual child care costs; add the adjusted grant from Step
I (if greater than $10.00).

4. Determine the difference between the resulting income figure from
Step I1 and the cash assistance payment (that is, the flat grant less
any unearned income) for the family.

5. The resulting difference is the net loss of cash income.

6. The following examples (Examples I and II) illustrate the calcu-
lation process.

(CITE 22 N.J.R. 2443)
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EXAMPLE I: Calculating Net Cash Loss

PROPOSALS

Case demographics: Client + 2 children (AFDC-C); flat grant amount of $424.00; unearned income of $112.00; secures employment
at $5.50/hr., 40-hour week; 1 child needs child care at a cost of $75.00/wk; $176.00 actual work expenses (FICA,

taxes, etc.) per month.

Step 1
Calculation of Adjusted Grant

$880.00
-90.00
$790.00
-30.00 Disregard
$760.00
-253.33
506.67
-200.00 Child care disregard
306.67 Calculated earned income (CEI)
+112.00 Unearned income
$418.67 Available income

Gross monthly earned income
Work expense disregard

1/3 disregard

$424.00 Flat grant
—418.67 Available income
$ 5.33 Adjusted grant
No grant is used for Step II since it is under $10.00

STEP 11
Determination of Net Loss of Cash Income

$880.00
-176.00
$704.00
-300.00 Actual child care costs

$404.00 Income

+ 0.00 Adjusted grant from Step 1 (deficit)
$404.00 Total income from job

Actual work expenses

$424.00 Flat grant
~-112.00  Unearned income
$312.00 *Cash assistance payment

$404.00 Available income from job

**No net loss of cash income exists

**No net loss of cash income exists as the income available from the job is greater than the cash assistance payment.

*Cash assistance payment is equal to the flat grant amount less any unearned income.

EXAMPLE II: Calculating Net Cash Loss

Case demographics: Client + 2 children (AFDC-C); flat grant amount of $424.00; secures employment at $5.50/hr., 40-hour week; 1
child needs child care at a cost of $390.00/month; $200.00 actual work expenses (FICA, taxes, union initiation fees)

for month.
Step I

Calculation of Adjusted Grant
$880.00 Gross monthly earned income
-90.00 Work expense disregard
$790.00
-30.00 Disregard
$760.00
-253.33 1/3 disregard
$506.67
-200.00 Child care disregard

306.67 Calculated earned income (CEI)
+ 0.00 Unearned income
$306.67 Available income

$424.00 Flat grant
-306.67 Available income
$117.33 Adjusted grant

$117.00 Adjusted grant

10:81-14.22 Child support enforcement

(a) General: In addition to the activities set forth in N.J.A.C.
10:81-11, the following activities related to child support endorsement
shall be conducted by the State and CWAs on behalf of REACH
program participants:

1.-3. (No change.)

4. REACH participants who have signed the Final REACH Agree-
ment should be referred to the CWA’s IV-D unit by case management
for prioritization and upward modification of support orders. The refer-
ral shall be made via Form R-3, REACH Referral, or a locally de-
veloped form, on the day the REACH participant enters the identified
case activity type. The referral shall include: the AFDC case number;
the participant’s name, the departmental client number (DCN) or date
of birth or Social Security Number (SSN), and the date entering the
case activity type.

(CITE 22 N.J.R. 2444)

STEP 11
Determination of Net Loss of Cash Income
$880.00
-200.00 Actual work expenses
$680.00
-390.00 Actual child care costs
$290.00
$290.00 Income
+117.00 Adjusted grant from Step I (deficit)
$407.00 Total income from job
$424.00 Flat grant
- _0.00 Unearned income
$424.00 Cash assistance payment

-407.00 Available income from job

$ 17.00 Net cash loss

10:81-14.24 Overpayments and underpayments of supportive services:
child care and transportation

(a) This section applies to overpayments and underpayments of sup-
portive services, including REACH child care benefits and post-AFDC
child care benefits at N.J.A.C. 10:81-14.18, and payments for transpor-
tation and related costs at N.J.A.C. 10:81-14.19,

1. Definition of overpayment: An overpayment is a payment which
exceeds the amount of REACH child care benefits, post-AFDC child
care benefits or REACH transportation and related payments for which
the participant or service provider was eligible.

2. Amount of overpayment: The amount of the overpayment subject
to recovery is the difference between the amount actually paid to the
REACH participant or service provider and the amount for which the
participant or service provider was eligible.

NEW JERSEY REGISTER, MONDAY, AUGUST 20, 1990



You're viewing an archived copy from the New Jersey State Library.

PROPOSALS

i. If the participant was ineligible for the benefits for the period for
which the service was provided, the entire amount paid is an over-
payment.

ii. If the service provider was not approved by the REACH program,
the entire amount paid is an overpayment.

(b) Requirement to recover overpayments: The county shall take all
reasonable steps necessary to promptly correct any overpayment of
REACH child care benefits, post-AFDC child care benefits and
REACH transportation and related payments made to a REACH par-
ticipant or service provider. Recovery shall be attempted in the following
circumstances:

1. In all cases of fraud;

2. In all cases involving current recipients; and

3. In all cases where the overpayment amount would equal or exceed
the costs of recovery.

(c) Method of recovery: An overpayment to a family or provider
currently receiving child care or supportive service benefits shall be
recovered through repayment (in part or in full) by the family or
provider responsible for the overpayment, or by recovering the over-
payment through a benefit reduction in the amount payable to the family
or provider.

1. In recovering overpayments from an AFDC family, the family
shall be permitted to retain, for any month, a reasonable amount of
funds.

2, Overpayments to individuals may be recovered as follows:

i. From the family unit which was overpaid;

ii. From individuals who were members of the family when it was
overpaid; or

iii. From families which include members of a previously overpaid
family.

3. In cases of former recipients or recipients who refuse to repay,
recovery shall be made by appropriate action under State law against
the income and resources of the overpaid individual or family.

4. Recovery from benefits: Recovery of child care benefits may be
made only from child care benefits, and recovery of transportation and
related payments may only be made from those REACH benefits.

5. Recovery from AFDC grant: Any recoveries of overpayments of
child care or transportation and related benefits may be made from the
AFDC grant only upon a voluntary request of the recipient family.

(d) Offset: Underpayments and overpayments may be offset against
each other in correcting incorrect payments.

(e) Recovery not required: The Department of Human Services may
provide that a county need not attempt recovery of overpayments from
providers if obligated to make the full payment under the contract.
However, Federal financial participation may not be claimed for such
overpayments.

(f) Recordkeeping requirements: Counties shall collect and maintain
information on the collection of overpayments.

(a)
DIVISION OF ECONOMIC ASSISTANCE

Assistance Standards Handbook

Family Support Act Requirements for Job
Opportunities and Basic Skills (JOBS)

Training Program and Related Title iV-A (AFDC)
Provisions

Proposed Amendments: N.J.A.C. 10:82-1.6, 1.7, 1.8,
2.1,2.3,2.8,2.9,2.10,2.19,3.2,3.14, 4.1, 4.4,4.8,
4.14,5.1,5.2,and 5.3

Proposed Repeals: N.J.A.C. 10:82-5.6, 5.8 and 5.9

Proposed Repeal and New Rule: N.J.A.C. 10:82-5.7

Authorized By: Alan J.Gibbs, Commissioner, Department of
Human Services.

Authority: N.J.S.A. 44:10-1 et seq.; and 44:10-3; Family Support
Act of 1988 (P.L. 100-485); Section 402(a)(8)(A)ii) of the
Social Security Act; and 54 FR 42146.

Proposal Number: PRN 1990-440.
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Submit comments by September 19, 1990, to:
Marion E. Reitz, Director
Division of Economic Assistance
CN 716
Trenton, New Jersey 08625

The agency proposal follows:

Summary

Title II of the Family Support Act of 1988 (FSA), Public Law 100-485,
enacted on October 13, 1988, established the Job Opportunities and Basic
Skills (JOBS) program under Title IV-F of the Social Security Act for
recipients of Aid to Families with Dependent Children (AFDC). The
Federal JOBS program is designed to assist AFDC families in becoming
self-sufficient by assuring that needy families with children are provided
with employment-directed activities, including education and training, as
well as necessary support services, such as child care and continued
medical coverage, that will help them avoid long-term welfare de-
pendence.

At the time of enactment of the Family Support Act, New Jersey had
already established its own welfare reform program, Realizing Economic
Achievement (REACH), which focused on the same goals as the FSA
and made available post-assistance benefits of child care and extended
Medicaid coverage. The proposed amendments to N.J.A.C. 10:82 align
current rules with the existing REACH program and encompass ad-
ditional requirements contained in the FSA provisions.

Public Law 100-485 also contains provisions which amended Title IV-
A of the Social Security Act concerning AFDC financial eligibility de-
terminations and assistance payment calculations. Specifically, FSA
amendments provide for enhanced earned income disregards consistent
with the JOBS program objective of increasing available family income.
Section 402(b) of the FSA amended Section 402(a)(8)(A)(ii) of the Social
Security Act to increase the standard work expense and child care dis-
regards and reordered the sequence of application of all earned income
deductions. The standard work expense disregard for each employed
individual in the federally funded AFDC-C and -F segments has been
increased from $75.00 to $90.00. The child care and care of an in-
capacitated adult disregard limits were increased as follows: from $160.00
to $175.00 per month per child, age two years or older or incapacitated
adult, for full-time employment, and $200.00 per month, per child under
age two, for full-time employment; $135.00 per month per child, age two
years or older or incapacitated adult, for part-time employment, and
$150.00 per month per child under age two for part-time employment.
Proposed amendments at N.J.A.C. 10:82-2.3(a)2, 2.8(a)! and 4.4(a) reflect
the changes to the standard work expense and child care disregards.

Conforming amendments increasing the standard work expense dis-
regard form $75.00 to $90.00 are also being proposed at N.J.A.C.
10:82-2.9 concerning the deeming of income from a stepparent, and at
N.J.A.C. 10:82-3.14 for situations of deemed income of a parent or
guardian to a parent minor. In both circumstances, income is deemed
or considered available to the AFDC applicant/recipient family and is
used to determine AFDC eligibility and the amount of the assistance
payment. Both deeming calculations allow for the deduction of standard
disregards from the gross earnings of the adult. In such computations,
the first deduction applied is the standard work expense disregard which
was increased by Section 402(b) of the FSA which amended Section
402(a)(8)(A)(it) of the Social Security Act. This modification standardizes
the $90.00 work expense disregard throughout computations which affect
the eligibility and assistance payment levels of AFDC-C and -F segment
families.

The proposed amendments to N.J.A.C. 10:82-2.8(a)2, 3 and 4 and
4.4(b), (c) and (d) revise the order of the application of income disregards
used in computing the AFDC assistance payment. Previously, the work
expense disregard as applied first; the child care disregard, second; and
the $30.00 and one-third disregard of remaining earned income, last. The
proposed amendments change the order of application of disregards as
follows: first, the work expense disregard; second, the $30.00 and one-
third disregard of earned income; and, third, actual costs of child care
or care of an incapacitated adult up to the maximum amounts described
above. The adjustment of the order of application of the disregards results
in greater income available for use by employed AFDC recipients.

N.J.A.C. 10:82-3.2(b) is being amended in accordance with 54 FR
42146, to exempt from resources and income, when determining AFDC
eligibility and benefit levels, payments for supportive services such as
transportation and child care not available from other sources, and
necessary for participation in the REACH program authorized under
N.J.A.C. 10:81-14.18 and 14.19. Also exempt are child care payments and
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the cost of transportation to and from the child care site for “special
circumstance” children (for example, children with serious physical, emo-
tional, mental or cognitive conditions).

The proposed amendments at N.J.A.C. 10:82-4.1(c) and 4.14(b) provide
that the earned income credit (EIC) is no longer a countable income
source in the calcuation of AFDC-C, -F, and -N segment assistance
payments, as mandated by P.L. 100-485.

Language is added at N.J.A.C. 10:82-4.8 to reference special budgeting
procedures set forth at N.J.A.C. 10:82-14.21(b) concerning REACH
clients (AFDC-C and-F segments only) who are State registered family
day care providers.

The proposed amendment at N.J.A.C. 10:82-5.2 revises language for
purposes of clarification concerning “special circumstance” child care
payments through social services Language has been relocated from
N.J.A.C. 10:82-5.3(b) and expanded to specify the situations and con-
ditions under which *‘special circumstance” child care payments may be
provided through Title IV-A (AFDC).

The proposed amendment at N.J.A.C. 10:82-5.3 deletes obsolete rules
and expand language concerning payment of child care, to provide a
current description of child care arrangements and authorization criteria
for payment of child care through title IV-A and to align language with
existing REACH child care provisions at NJ.A.C. 10:81-14.18.

N.J.A.C. 10:82-5.3(a) reaffirms that payment of child care for various
provider arrangements cannot exceed the maximum rates established by
the Department of Human Services.

Language at N.J.A.C. 10:82-5.3(b) is deleted and relocated to N.J.A.C.
10:82-5.2 because previously, authorized payments, when the parent or
parent-person normally caring for the child was in training for employ-
ment, were designated as special needs child care payments through Title
IV-A. NJ.A.C. 10:82-5.3(b) is amended to provide that payments for
child care in such instances shall now be designated through Title IV-
A funding specifically related to Title IV-F activities for participation in
REACH rather than as special needs payments, as mandated by the FSA.
Such payments for child care are also available for the individual who
is eligible for post-employment child care, including post-assistance ben-
efits.

The proposed amendment at N.J.A.C. 10:82-5.3(b)2 specifies the
procedures to be used for payment of child care expenses for employed
AFDC-C and -F segment REACH participants through the child care
disregard, with supplemental REACH child care payments, if necessary.
A clarification concerning AFDC-N segment child care payments as
vendor payments for actual costs of care is proposed at N.J.A.C
10:82-5.3(b)3. Obsolete language is deleted at N.J.A.C. 10:82-5.3(b)5 and
revised to specify that authorizations for payment of child care costs are
limited to providers at N.J.A.C. 10:82-5.3(c) through (f).

The proposed amendments at N.J.A.C. 10:82-5.3(c), (d), (¢) and (f)
align the various child care arrangement rules with REACH and the
Office of Child Care Development, Department of Human Services’
requirements concerning child care centers, registered homes, approved
homes, in-home care and day camps. The proposed amendment at
N.J.A.C. 10:82-5.3(c)3 increases the allowance for the cost of transporting
a child to and from licensed child care centers from $8.00 to $10.00 per
week. This allowance is provided when transportation or costs of trans-
portation are not available from any other source.

N.J.A.C. 10:82-5.3(g) specifies the Statewide maximum child care pay-
ment rates established by the Department of Human Services based upon
the age or special circumstances of the child, the hours of care provided
and the type of child care arrangement. The maximum child care rates
in Table I are applicable for licensed child care centers, school-age pro-
grams, registered family day care homes and day camps. Language is
added to clarify existing procedures pertaining to the office within the
Division of Youth and Family Services (DYFS) responsible for licensing
and DYFS’ rules for public school system sites. Table 1I provides rates
set at 60 percent of the Statewide maximum rates set forth in Table I
- which are applicable for approved homes and for in-home care providers.

The rules at N.J.A.C. 10:82-5.6, 5.8 and 5.9 are being repealed as those
rules are obsolete in light of the amendments proposed. N.J.A.C.
10:82-5.7 is proposed for repeal and replacement with a new rule to revise
language pertaining to allowances for expenses incident to training, ad-
dressed through the REACH program rules at N.J.A.C. 10:82-14,19.

Also included in the proposed amendments are technical revisions
which delete obsolete language; relocate under more appropriate
categories and/or revise current language with minor amendments for
clarification; recodify sections where necessary; and add or correct cross-
refereneces.
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For purposes of clarification, N.J.A.C. 10:82-1.5(c), concerning
eligibility of a child while in vocational training at a Residential Job Corps
Center, is being recodified to N.J.A.C. 10:82-1.7(d) with a minor revision.

Clarification is provided at N.J.A.C. 10:82-1.7(c) to specify that a
student receiving financial aid is not entitled to any allowances for ex-
penses incident to training when such expenses are already provided
through receipt of financial aid. The rule is further amended to explain
that any allowances for expenses not covered by financial aid must be
provided in accordance with REACH provisions at N.J.A.C. 10:82-14.19.

N.J.A.C. 10:82-1.8 is amended to clarify that when a parent of an
eligible child is a student regularly attending school, that parent is con-
sidered a REACH participant and is eligible for REACH benefits includ-
ing child care, unless such care is provided through the educational
institution.

The proposed amendment at N.J.A.C. 10:82-2.19(e) adds a reference
to N.J.A.C. 10:82-14 (REACH) for rules concerning overpayments and
underpayments in supportive services.

Due to the close-out of the Work Incentive (WIN) program and the
creation of the Federal JOBS program, obsolete language pertaining to
the WIN program is deleted at N.J.A.C. 10:82-2.10, 3.2(b)6iv and 5.3(b)1.

Social Impact

The proposed amendments should have a beneficial social impact on
AFDC families. The proposed amendments which provide for increased
earned income (work expense and child care) disregards, the change in
the order of the application of those disregards, and the elimination of
EIC as countable income in the determination of AFDC benefit level will
result in greater earned income being retained by employed AFDC famil-
ies. As a result of the change in this calculation, dependent upon individ-
ual family circumstances, those families may also receive some increase
in the family’s assistance payment.

The proposed amendments which provide that supportive service pay-
ments, such as those for transportation and child care, be excluded from
income and resources for AFDC purposes, ensure that AFDC families
receive the necessary supportive services to maximize their participation
in the REACH program and to help move those families toward the
ultimate goal of unsubsidized employment.

Such provisions are consistent with the Federal JOBS program objec-
tives directed at increasing family income in order to assist AFDC families
in becoming self-sufficient.

The proposed amendment at N.J.A.C. 10:82-5.3, which eliminates
special needs child care when a parent is in training for employment, has
no negative social impact as payments for child care in this situation are
currently provided for through REACH participation.

The proposed amendments at N.J.A.C. 10:82-5.3(c), (d), (e), (f) and
(g), the repeal of N.J.A.C. 10:82-5.6, 5.8, and 5.9, and the repeal and
new rule at N.J.A.C. 10:82-5.7 delete obsolete rules and revise language
concerning child care authorization criteria to align with rules located
at N.J.A.C. 10:82-14.18. These proposed amendments serve to clarify
rules pertaining to child care and should improve program adminis-
tration.

The proposed amendment at N.J.A.C. 10:82-5.3(g) specifies the State-
wide maximum child care rates, established by the Department of Human
Services, applicable to the various types of child care arrangements.
Inclusion of these rates and deletion of those that are obsolete will provide
clarification for the administration of such payments.

Overall, the proposed amendments will clarify rules and facilitate ad-
ministration of the program.

Economic Impact

Increases in the earned income disregards, the change in the order of
application of those disregards and changes in income exclusions will
result in a positive economic impact for AFDC families. These proposed
amendments provide for more earned income being retained by employed
AFDC families and some increase in assistance payments contingent
upon individual family circumstances.

The Department estimates that approximately 4,200 AFDC families
with earned income will be affected by the increase in the earned income
disregards and the reordering of the application of those disregards to
earned income. The total projected increase in assistance payments over
a 12-month period is estimated at $3.9 million. Fifty percent of that
increase ($1.9 million) is the Federal share. The increase in the State and
county shares are $1.5 million and $0.5 million, respectively.

Regulatory Flexibility Statement
The proposed amendments have been reviewed with regard to the
Regulatory Flexibility Act, N.J.S.A. 52:14B-16 et seq. The amendments
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impose no reporting, recordkeeping or other compliance requirements on
small businesses; therefore, a regulatory flexibility analysis is not required.
The rules govern a public assistance program designed to certify eligibility
for the Aid to Families with Dependent Children program to a low-
income population by a governmental agency rather than a private busi-
ness establishment.

Full text of the proposal follows (additions indicated in boldface
thus; deletions indicated in brackets [thus]).

10:82-1.6 Eligible person temporarily in an institution [or JOB
Corps Center]

(a)-(b) (No change.)

[(c) When a child receives vocational training at a Residential Job
Corps Center which permits him/her to return home for weekends,
the child shall be considered temporarily absent and regarded as an
eligible member of the family unit. (A child receiving training at one
of the three National Job Corps Centers located in Kentucky, In-
diana and Utah is to be considered permanently absent and shall not
be considered a member of the eligible unit.)]

10:82-1.7 Eligible AFDC child regularly attending school or in
vocational training at a Residential Job Corps Center

(a)-(b) (No change.)

(c) During any period for which a child receives a grant, scholar-
ship or student loan under a Federal, State or other public or private
program, [he/she] he or she shall not be entitled to [an allowance]
any allowances for expenses incident to training which are otherwise
provided for through student financial aid. In [all] other situations,
[such an allowance] allowances shall be provided in accordance with
the provisions of N.J.A.C. [10:82-5.6 through 5.9] 10:81-14.19.

(d) When a child receives vocational training at a Residential Job
Corps Center which permits him or her to return home for weekends,
the child shall be considered temporarily absent and regarded as an
eligible member of the family unit. (A child receiving training at one
of the three National Job Corps Centers located in Kentucky, Indiana,
and Utah is to be considered permanently absent and shall not be
considered a member of the eligible family for AFDC eligibility.)

[(d)] (e) (No change in text.)

10:82-1.8 Parent regularly attending school (all segments)

(a) When a parent of an eligible child is a student regularly attend-
ing school as defined in N.JA.C. 10:82-1.9, the provisions of
NJA.C. 10:82-1.7(b) and (c¢) shall apply [(see N.J.A.C.
10:81-3.18(b)2ii(6))]. The parent shall be considered a REACH partici-
pant subject to the rules set forth at N.J.A.C. 10:81-14.

1. Payment for child care shall be provided where necessary to
enable a parent to attend school so long as the parent can demon-
strate that his or her scholarship(s), grant(s), student loan or other
financial aid does not provide moneys which [can] are to be utilized
for such care, and child care is not provided from or through the
educational institution or through any other source (see N.J.A.C.
10:82-5.3 and 10:81-1.10 and 14.18).

10:82-2.1 Form PA-3A or Form 105

(a) (No change.)

(b) Form PA-3A shall be completed in the following order:

1.-3. (No change.)

4. Part II: The amount of the regular monthly grant is determined
in Part II, Amount of Allowance. Make the appropriate entries
according to key numbers indicated on the form as follows:

i. Key numbers:

(1)-(2) (No change.)

(3) Enter any other income actually available to the eligible unit,
identifying the source in the space provided, such as contributions
from LRRs, pensions other than Social Security, and so forth (see
N.J.A.C. 10:82-4.10 through 4.12 on unearned income), and adjust-
ment for eligible member temporarily out of the home (N.J.A.C.
10:82-1.6(b) and 1.7[(d)] (e));

(4-(8) (No change.)

ii. (No change.)

5.-6. (No change.)
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10:82-2.3 Income from eligible and noneligible individuals in the
household

(a) Family groups living together: For purposes of AFDC, in
family groups living together, income of the spouse is considered
available for the other spouse and income of a parent (natural or
adoptive) is considered available for children under 18. If the spouse
or parent is living with his or her spouse or children, respectively,
income is considered available regardless of whether the spouse or
natural or adoptive parent is noneligible or sanctioned. However, if
a spouse or parent is receiving SSI benefits, including mandatory or
optional State supplementary payments, then for the period for which
such benefits are received, his or her income and resources shall not
be counted as income and resources available to the eligible family.

1. (No change.)

2. For earned income, the net amount to be considered available
to the eligible [unit] family shall be determined by deducting only
the first [$75.00] $90.00 of such income for each employed individual
in the AFDC-C and -F segments to cover work-related expenses, includ-
ing, but not limited to, transportation and mandatory payroll deductions
and the actual expenses of child care or care for an incapacitated
individual in the household (when applicable as set forth in N.J.A.C.
10:82-2.8 and 4.4) that [does] do not exceeed [$160.00 ($110.00 for
part-time employment) per child or individual. ] the following rates:

i. $175.00 per month, per child age two or older, or incapacitated
adult, for full-time employment;

ii. $200.00 per month, per child under age two, for full-time employ-
ment;

iii. $135.00 per month, per child age two or older, or incapacitated
adult, for part-time employment;

iv. $150.00 per month, per child under age two, for part-time employ-
ment,

(b)<(c) (No change.)

10:82-2.8 Determination of calculated earned income; AFDC-C
and -F procedures

(a) From the total gross earnings of each person in the AFDC-
C and -F segments, deduct the cost of producing income if self-
employed (see N.J.A.C. 10:82-4.3) and proceed as follows:

1. From gross earnings deduct the first [$75.00] $90.00 of such
earnings for each employed individual in the eligible [unit] family,
to cover work-related expenses, including, but not limited to, transpor-
tation and mandatory payroll deductions.

[2. Deduct an amount equal to the expenditures for child care or
for care of an incapacitated individual living in the same home as
the AFDC-C or -F eligible unit. In no event shall this deduction
exceed the limits provided for in N.J.A.C. 10:82-5.3 or $160.00
($110.00 for part-time employment) per month for each AFDC re-
cipient requiring such care.]

Recodify existing 3 and 4 as 2 and 3 (No change in text.)

4. Deduct an amount equal to the actual expenditures for child care
or for care of an incapacitated individual living in the same home as
the AFDC-C or -F eligible family. In no event shall this deduction
exceed the limits as follows:

i. $175.00 per month, per child age two or older, or incapacitated
adult, for full-time employment;

ii. $200.00 per month, per child under age two, for full-time employ-
ment;

ifi. $135.00 per month, per child age two or older, or incapacitated
adult, for part-time employment;

iv. $150.00 per month, per child under age two, for part-time employ-
ment.

5. (No change.)

10:82-2.9 Stepparents; AFDC-C procedures

(a)(c) (No change.)

(d) When a stepparent of eligible AFDC-C children lives in the
same home as the children and is not included as a member of the
eligible family, his or her income shall be considered available to the
eligible family in accordance with the following procedures:

1. Reduce the stepparent’s gross earned income (and net income
from self-employment) by [$75.00] $90.00.

2.-6. (No change.)
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10:82-2.10 Medicaid eligibility; AFDC-C and -F procedures

(a) AFDC-C and -F parents (including parent-minors) who refuse
to [register] participate or accept employment under the [WIN]
REACH or TEEN PROGRESS programs are not entitled to categori-
cally-related Medicaid.

(b) Children 16 to 18 years old who would be eligible for AFDC-
C or -F except that they are not attending school and are not exempt
from [WIN] REACH, but who refuse to [register] participate or
accept employment under the [WIN] REACH program, will continue
to be eligible for Medicaid so long as there are other children in the
family eligible for AFDC-C or -F (see (d) below). [Such 16 to 18 year
olds are not included in the eligible unit and will be listed as *“‘Categ-
orically Related” on Form PA-3A.]

(c)-(e) (No change.)

10:82-2.19 Overpayments and underpayments

(a)-(d) (No change.)

(e) Overpayment and underpayment procedures in supportive services
are delineated at N.J.A.C. 10:81-14.24.

10:82-3.2 Exempt resources

(a) (No change.)

(b) The exempt resources are as follows:

1.-5. (No change.)

6. Resources designated for special purposes as follows:

i.-ifi. (No change.)

iv. In AFDC, [incentive payments from] payments for partici-
pation in [certain training programs:] the REACH program, including
payments for transportation and related expenses set forth at N.J.A.C.
10:81-14.19 and payments for child care at N.J.A.C. 10:81-14.18.

[(1) A monthly incentive payment of an amount not to exceed
$30.00 and work related training expenses paid to recipients of
AFDC who are participants in WIN training programs, by the New
Jersey Department of Labor and Industry, Division of Employment
Security;]

[(D](1) (No change in text.)

v. Child care payments for ‘“special circumstance” children (see
N.J.A.C. 10:82-5.2) and transportation or the cost of transportation,
which is not available from any other source, to transport the “special
circumstance” child to and from the child care site when it is essential
for the child’s physical health and safety. The payment for the cost of
transporting a ‘“‘special circumstance” child to and from the child care
site may be authorized under Title IV-A funds through FAMIS.

Recodify v. through vii. as vi. through viii. (No change in text.)

7.-11. (No change.)

10:82-3.14 Deeming income of parents and guardians of adolescent
parents

(a) (No change.)

(b) When an adolescent parent lives in the same home as his or
her own parent(s) or legal guardian(s), the income of such parent(s)
or legal guardian(s) shall be considered available to the eligible family
in accordance with the following procedures. These rules do not
apply if the parent(s) or guardian(s) receive(s) SSI or AFDC or if
the adolescent parent is categorically eligible for the -N segment only.
For the purposes of this section, the term parent shall include legal
guardian.

I. Reduce the gross earned income (and net income from self-
employment) of each employed parent by [$75.00] $90.00.

2.-6. (No change.)

(¢c) (No change.)

10:82-4.1 General provisions

(a)-(b) (No change.)

(c) Earned income shall not include the amount of Earned Income
Credit payment which an individual receives.

[1. If an individual applying for or receiving AFDC has on file
with his or her employer an Earned Income Advance Payment
Certificate (Form W-5) for the current tax year, and is in fact receiv-
ing the advance payment, the CWA shall include the amount as
earned income of the individual in the month received.

2. At the end of the tax year, if the amount of the advance pay-
ments counted by the CWA exceed the amount of the allowable
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credit, the CWA shall adjust the benefits of an indivdual who is a
current recipient to provide payment equal to the amount of as-
sistance lost. No such payments shall be made to individuals who
are not currently in receipt of AFDC.

3. In any case where the amount of the advance payments counted
by the CWA is less than the allowable credit, the CWA shall count
as earned income in the month received any earned income credit
payment received by the individual at the end of the tax year to the
extent it exceeds the amount counted as advance payments.]

10:82-4.4 Disregard of earned income in AFDC-C and -F segments

(a) The CWA shall disregard from the earned income of each
employed individual, the first [$75.00] $90.00 of such earnings.

[(b) The CWA shall disregard from the remaining earned income,
the actual costs paid for child care or for care of an incapacitated
individual. The amount of the disregard shall not exceed the limits
provided in NJ.A.C. 10:82-5.3 or $160.00 ($110.00 for part-time
employment) per month for each such AFDC recipient requiring
care.]

[(c)l(b) The CWA shall disregard from the total earned income not
already disregarded, the first $30.00 and one-third of the remainder
for each employed individual.

1. This disregard shall apply to the earned income of a person for
a period of four consecutive months. Once this disregard has applied
for a four consecutive month period, it shall not again be applied
on behalf of that individual as long as he[/] or she continues to
receive AFDC-C or -F. If after receiving this disregard for a four
consecutive month period, the individual becomes ineligible for
AFDC-C or -F, this disregard shall not be applied to hisf/] or her
income unless the individual has remained ineligible for AFDC for
a period of 12 consecutive months.

2. The $30.00 and one-third disregard is to be applied only when
an amount of earned income remains, after application of the dis-
regards in (a) [and (b)] above, to permit application of this disregard.

i. (No change.)

3. (No change.)

[(d))(c} (No change in text.)

(d) The CWA shall disregard from the remaining earned income, the
actual costs paid for child care or for care of an incapacitated individual
in the same home as an AFDC-C or -F eligible family. The amount
of the disregard shall not exceed the limits as follows:

1. $175.00 per month, per child age two or older, or incapacitated
adult, for full-time employment;

2. $200.00 per month, per child under age two, for full-time employ-
ment;

3. $135.00 per month, per child age two or older, or incapacitated
adult, for part-time employment;

4. $150.00 per month, per child under age two, for part-time employ-~
ment.

(e) (No change.)

10:82-4.8 Income from family day care

(a) Payments by individuals or agencies for children placed in an
eligible family’s home for Family Day Care shall be considered as
gross earned income from self-employment. Earned income
procedures for self-employment are discussed at N.J.A.C. 10:82-4.3.

1. (No change.)

2. The exception to this procedure concerns the State registered
family day care providers participating in the special REACH initiative
which has designated 600 child care provider slots Statewide as a
REACH activity for REACH participants. The self-employment in-
come earned by those REACH clients (AFDC-C and -F segment cases
only) participating in that initiative is budgeted according to procedures
set forth at N.J.A.C. 10:81-14.21(b). Those budgeting procedures are
limited to the 600 cases allocated among the counties and the allocation
is based on the county’s proportionate share of the AFDC population.

10:82-4.14 Exempt income

(a) (No change.)

(b) Exempt income is as follows:

1. (No change.)

2. Income tax refunds, [(except the] including earned income credit
(EIC) refunds; [portion), but the actual amount of the refund] how-
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ever, any portion of the actual refund remaining in the month following
the month of receipt shall be considered as [resources] a resource in
that following month.

i. The EIC is not considered a countable income source in the calcu-
lation of AFDC benefits (for all segments -C, -F, -N).

ii. Any lump sum refund of income for EIC made to a family receiv-
ing AFDC after October 1, 1989 is not counted as earned income in
the calculation of the assistance payment. Any remaining monies from
such refund shall be considered a resource in the month subsequent to
receipt.

10:82-5.1 General provisions

Payments for the specific classes of services identified in N.J.A.C.
10:82-5.2 and 5.4, [for expenses of training as authorized in NJ.A.C.
10:82-5.6 and 5.9,] and for emergency assistance as defined in
N.J.A.C. 10:82-5.10 are not part of the public assistance allowance
and shall not be included in the regular monthly grant.

10:82-5.2 [Child care and certain other service payments generally]
Payment for child care and other services in special
circumstances through social services

(a) Definitions, standards and regulations [regarding] for payment
of child care and other services as “special circamstance’” payments
[and other social services] are promulgated by the [Division of Youth
and Family Services and, under] Department of Human Services.
“Special circumstance” payments are authorized by social service
workers through the county welfare agencies[, are administered by
social service workers]. Payments for special circumstances are
authorized from Title IV-A, and are payable from the administrative
assistance account through the FAMIS system.

(b) (No change.)

(c) “Special circumstance” child care payments may be provided
through Title IV-A when payment for such care is not available through
other resources (see N.J.A.C. 10:81-1.10) and the county welfare agen-
cy determines that such care is essential because of any one or more
of the following:

1. Serious physical, emotional, mental or cognitive conditions, re-
quiring child care as part of the treatment plan;

2. When illness, death and/or other disruption in family living has
created problems, and on the basis of social and/or medical diagnosis,
child care is necessary; or

3. The parent, parent-person or parent-minor who normally cares for
the child, is in a program of vocational rehabilitation that is not con-
sidered REACH participation.

(d) Payment for child care special circumstances shall not exceed
the maximum rates established by the Department of Human Services
in N.J.A.C. 10:82-5.3(g). Authorizations for payment of “special cir-
cumstance” child care costs are limited to providers of child care who
satisfy the criteria in N.J.A.C. 10:82-5.3(c) through (f).

(e) Transportation costs for special circumstance child care services
may be provided as follows:

1. When transportation to and from licensed child care center or day
camp, approved by the Department of Health, is not available from any
other source, payment for such transportation as a special circumstance
may be made for actual cost up to a maximum of $10.00 per week
per child.

2. When transportation or the cost of transportation of children with
special needs (that is, serious physical, emotional, mental or cognitive
conditions as defined at N.J.A.C. 10:81-14.18(c)1) to and from child
care arrangements is not available from any other source, payment for
such transportation may be made for actual cost as a special circum-
stance payment.

(f) Payment policies that govern child care in the REACH program
shall be applied to child care for special circumstances to the extent
practicable (see N.J.A.C. 10:81-14.18(c)). Payment for child care for
REACH participation is set forth at N.J.A.C. 10:81-14.18.

10:82-5.3 Payment for [Child] child care

(a) “Child care” for the purposes of this section means arrange-
ments for care of a child in a [day] child care center, with family day
care [home,] providers (including registered family day care homes and
approved homes), with providers of in-home care, after school care or
in day camps. For individuals participating in the REACH program,
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including individuals eligible or post-AFDC REACH benefits, the
provisions of N.J.A.C. 10:81-14.18 shall apply. With the exception of
(h) below concerning care in approved maternity homes, no child care
payment shall be authorized which [exceed] exceeds [160.00 per
month per child] the maximum rates established by the Department
of Human Services (see (g) below). Actual costs per child per week
cannot exceed those rates. If a child is placed in the care of more than
one child care provider in any single week, the total cost of care
distributed among providers shall not exceed the weekly full-time estab-
lished rates per child based on the child care arrangements, and the
age or special circumstance status of the child.

[(b) Child care may be provided when the county welfare agency
determines that such care is essential because of any one or more
of the following:

1. The parent, parent-person or parent-minor who normally cares
for the child, is in training for employment, or is in a program of
vocational rehabilitation;

2. Illness, death and/or other disruption in family living has
created problems, and on the basis of social and/or medical
diagnosis, child care is necessary.]

[(c))b) Further provisions related to child care expenses are:

1. Expenses of child care may be paid when the parent, parent-person
or parent minor who normally cares for the child, is participating in
employment-directed activities through REACH or is eligible for post
employment child care, including post-assistance benefits (through
REACH).

[1.]1 2. [Expenses of child care incident to employment may not
be paid pursuant to this section for the AFDC-C and -F segments.
Such expenses must be met by the eligible unit and be recognized
as an income disregard in determining calculated earned income,
unless such cost is otherwise provided for under a separate program
such as WIN, and so forth.] Child care expenses for employed AFDC-
C and -F segment families shall be met by the eligible family through
the child care disregard process set forth at N.J.A.C. 10:82-2.8(a)4 and
4.4(d). If the parent, parent-person or parent-minor is a REACH par-
ticipant, REACH funds may be used to supplement the cost of post-
employment child care up to the maximum rates established by the
Department of Human Services (see (g) below), in any month in which
the cost of such child care exceeds the child care disregard limits. At
the time a participant gains employment, during the transition of a
REACH participant to work, child care may be paid by the agency
as a bridge payment through REACH up to the receipt of the first pay
check or for a period not to exceed one month (see N.J.A.C.
10:81-14.18(d)4). Those costs paid through a bridge payment shall not
be disregarded in the calculation of the family’s assistance payment.
The child care disregard is applied to that budget month in which the
participant begins payment for child care costs. No payments are
authorized for child care expenses incident to the employment of a
non-needy caretaker relative.

[2.] 3. Expenses of child care incident to employment in the
AFDC-N segment shall be provided, when necessary, as [an ad-
ditional payment to be paid from the assistance account] a vendor
payment of actual costs of care to the provider of care in accordance
with N.J.A.C. 10:81-14.18. No child care payment shall be authorized
which exceeds the maximum rates established by the Department of
Human Services.

[3.]14. Child care as an expense incident to training for employment
or incident to a program of vocational rehabilitation may be provided
as an additional payment if not available through a special training
program or agency. Such payment can be made directly to the client
or as a vendor payment from the [assistance] Title IV-A adminis-
trative account.

[4. When the CWA has approved arrangements for in-home care,
payment shall be claimed by and paid to the client who has been
authorized to purchase such services him/herself, and such payments
shall also be made from the assistance account.]

5. [Authorization for child care are limited to day care centers and
day camps which have been approved by the Division of Youth and
Family Services and to family day care homes and in-home care
arrangements approved by the Division of Youth and Family Ser-
vices or the county welfare agency.] Authorizations for payment of
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child care costs are limited to providers of child care who satisfy the
criteria delineated in (c) through (f) below.

[6. Any AFDC child care payments authorized under this section,
if not a whole dollar amount, shall be rounded down to the next
lower whole dollar with the exception of vendor payments which shalt
be issued in the full amount authorized.]

[(d)] (¢) [Day] Child care center rules are:

1. [“Day] “Child care center” means group care for children,
usually two to five years old, which includes supervised educational
work and play experiences under the direction of a trained
teacher, including Head Start programs. [Day] Child care centers,
which provide care, for a fee, to more than five children [between
the ages of two to five,] up to and including age five, are required
by law to be licensed and approved by the Division of Youth and
Family Services, Bureau of Licensing; or must have a letter of exemp-
tion from the Burean of Licensing; or must be operated under the
auspices of the public school system. No payments are authorized to
or for any [day] child care center which is subject to the Division
of Youth and Family Services license but lacks such a license (see
N.J.A.C. 10:81-14.18(e)1).

2. The maximum allowable rate for care in a licensed [(if required)
day] child care center, regardless of the source or sources of payment,
shall be [the rate established by the Division of Youth and Family
Services for that center for the class of service provided. If no such
rate has been established, the CWA will notify the Division of Youth
and Family Services of the need for an established rate. In this event,
until a rate is established, the CWA maximum rate per child, regard-
less of the source or sources of payment, shall be the least of the
following, not to exceed the limit at (a) above of $160.00 per month
per child:] the maximum rates established by the Department of Human
Services (see (g) below).

[i. The amount actually charged;

ii. The lowest amount charged by the center for any child for the
same class of service;

iti. $10.50 per day for full day care, prorated for less than a full
day.]

3. In addition to [(d)] (¢)2 above, when transportation or the cost
of transportation to and from the licensed child care center is not
available from any other source, the CWA may allow the actual cost
up to [$8.00] $10.00 per week maximum, per child. Actual costs of
transporting a special needs child, if transportation is not available
through any other source, may be authorized through Title IV-A funds
(see N.J.A.C. 10:82-5.2(e)2).

4. Child care programs for school-age children shall meet local oc-
cupancy, building and fire codes, and have satisfactory completed an
inspection using the DYFS “Checklist of Standards for School-Age
Child Care Programs” (see N.J.A.C. 10:81, Appendix A); or be oper-
ated under the auspices of the public school system.

[(e)] (d) Family day care provider rules are:

{. “Family day care provider” means care for any age child, by
a day care [mother] provider in his or her own home; family day care
may also be a home for after school care. The suitability of any family
home for use as a family day care provider home [should] shall be
evaluated and approved [by the county welfare agency or the
Division of Youth and Family Services] as delineated in (d)2 and 3
below.

[2. The authorized rates for family day care shall not exceed the
following, as applicable, except in situations where it can be estab-
lished by the worker, in cooperation with the parent, that appropriate
care can only be obtained in that geographic area at a higher rate,
but the authorized rates shall not exceed the limit at (a) above of
$160.00 per month per child:

i. $4.40 per day per child (one day of care shall be interpreted to
mean a minimum of six hours of care);

ii. $22.00 per child per week (one week of care shall be interpreted
to mean a mimimum of 30 hours of care); add $1.65 per week if a
second meal is provided daily;

iii. $95.00 per child per month (one month of care shall be inter-
preted to mean a minimum of 130 hours of care); add $7.15 per
month if a second meal is provided daily.]

2. Family day care providers who serve three or more non-sibling
children shall be registered pursuant to the Family Day Care Provider
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Registration Act (N.J.S.A. 30:5B-16 et seq.—Public Law 1987,
Chapter 27) to qualify for up to the full maximum payment rates set
forth in (g) below. Such family day care providers are registered home
providers. Family day care providers of one or two children may choose
to register under the above Act or to provide family day care as an
approved home (see 3 below).

i. Payment is made to registered home providers who secure a regis-
tration certificate or a temporary registration certificate as defined in
the above Act. Certificates are obtained from sponsoring organizations
in the counties approved and regulated by DYFS, Bureau of Licensing,
A family day care provider will receive a registration certificate after
the home has been inspected and approved by the sponsoring agency
on the “Family Day Care Registration Home Inspection Checklist”
(see N.J.A.C. 10:81, Appendix A).

ii. REACH participants serving as family day care providers and
referred for registration by the county lead child agency or the county
welfare agency to provide day care for child(ren) of other REACH
participants may have the Certificate of Registration fee paid through
REACH funds.

3. Family day care providers who are not registered under the Family
Day Care Provider Registration Act and who provide care to one or
two children or to the sibling children of an individual, are approved
for payment following the completion of a standard evaluation process
developed by DHS/DEA, the “REACH Home Approval Checklist”
(see N.J.A.C. 10:81, Appendix A). Approved homes are reimbursed for
services up to a rate which is 60 percent of the State maximum rate
set for centers and registered homes (see (g) below) if the home has
received approval since September 5, 1988. Homes approved prior to
September 5, 1988 are paid at prior approved rates.

[3.] 4. [The authorized payment for family day care shall be de-
emed to be the full cost for all services provided by the family day
care home. No additional allowances or costs shall be recognized
except that when] When it is essential for physical health and safety,
the cost of transporting a handicapped child to and from the family
day care home may be authorized (see N.J.A.C. 10:82-5.2(e)2).

[(f)] (e) In-home care rules are:

I. “In-home care’ means care for [any age] a child in the child’s
usual home and may be used when this is the child care preferred by
the participant.

[2. Payment for in-home care is authorized only when there is no
one available who will perform the service without cost and this care
is essential because one or more of the following is existent:

i. A day care center or family day care home is not available; or

ii. The child is too young to attend a day care center or family
day care home; or

iti. There are verified medical and/or social reasons which demon-
strate that care in a day care center and/or family day care home
would not be in the best interests of the child.]

2. The “REACH Home Approval Checklist” (see N.J.A.C. 10:81,
Appendix A) shall be used to evaluate the in-home care for payment
through REACH funds for REACH participants utilizing in-home care
arrangements.

3. The authorized rate for in-home care shall be deemed to be for
all services and superivsion pertaining to the care of the children and
is not for the performance of household tasks unrelated to child care.
Payment shall not be autharized for services provided by a non-needy
caretaker relative who resides in the same home as the child when
that relative is legally responsible for any member of the eligible [unit]
family or is a member of the AFDC assistance unit.

4. Payment for in-home care shall be the actual cost, but shall not
exceed [$1.25 per hour for all children in the home requiring this
care, except in situations where it can be established by the worker,
in cooperation with the parent, that appropriate care can only be
obtained in that geographic area at a higher rate] the 60 percent rates
established by the Department of Human Services as set forth in Table
I of (g) below for each child in the home requiring this care. The
authorized payment for in-home care shall be deemed to be the full cost
for such services and no additional amounts shall be recognized. [The
employer’s share of Social Security taxes, if applicable, shall be
recognized, when due, as a vendor payment.]

[S. The authorized payment for in-home care shall be deemed to
be the full cost for such services and no additional amounts shall

NEW JERSEY REGISTER, MONDAY, AUGUST 20, 1990



You're viewing an archived copy from the New Jersey State Library.

PROPOSALS

be recognized. The authorized payment shall not exceed the limit at
(a) above of $160.00 per month per child.]

[(g)] (f) Day camp rules are:

1. “Day camp” is construed to mean either the operation of [day]
child care center services in an outdoor rather than an indoor setting,
or other supervised group care for children with a planned rec-
reational and educational program in an outdoor setting.

2. (No change.)

3. The maximum allowable rate for care in a day camp, regardless
of the source or sources of such payment, shall not exceed the
[applicable rate for the particular facility and class of service as
determined by the Division of Youth and Family Services] maximum
rates established by the Department of Human Services (see (g) be-
low). [This rate shall be inclusive of all transportation costs, except
that when it is essential for physical health and safety, the costs of
transporting a handicapped child to and from day camp may be
authorized.]

4. Payment for child care in a camp program may be authorized if
the camp has been inspected and is in good standing with the New Jersey
Department of Health (DOH) and appears on the DOH certified listing
obtainable from the DOH, Environmental Services; or possesses a valid
provisional or certified certificate from DOH.

(g) Statewide maximum child care payment rates are based upon
either the age or special circumstance status of the child and on the
number of hours of care provided in the various types of child care
arrangements. Included in the types of arrangements are registered

Interested Persons see Inside Front Cover
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homes, approved homes, in-home care, child care centers and day
camps, and the hours of care provided (that is, full and part-time day
care and care before and after school).

1. “Special circumstances’ or “special needs” children as defined
in N.J.A.C. 10:82-5.2 shall be eligible for the appropriate “special
circumstance” child care rate (see Table I below). Appropriate
authorization shall be obtained from DEA before placement of the child
in care and issuance of payment.

2. Full-time care is defined as care of a child for 30 hours per week
or more. Full-time care for school-age children, age five and older,
means care for that child during school breaks and summer vacation.

3. Before and after school care for school-age children, age five and
older, shall be actual costs up to the maximum rate set forth in Tables
I and II below.

4. Authorization of provider payments for child care is limited to
such providers satisfying requirements set forth in (c) through (f) above
when child care expenses are not otherwise provided through other
resources (see N.J.A.C. 10:81-1.10).

5. The maximum authorized rates for child care are set forth in
Tables I and IT below, as determined by the type of child care arrange-
ments, and based upon either the age or special circumstance status
of the child and the hours of care provided. Actual costs per child cannot
exceed the maximum weekly full-time care rate per child based on the
child care arrangements and the age or special circumstance status of
that child. If more than one provider is involved, the actual expenditures
of IV-A funds cannot exceed that full-time care rate per child.

Table I
These rates shall be utilized for licensed child care centers, school-age programs, registered family day care homes and day camps.
MAXIMUM CHILD CARE PAYMENT RATES
HOURS OF CARE PROVIDED

CHILD(REN) THREE-QUARTER ONE-HALF ONE-QUARTER
SERVICED FULL-TIME TIME TIME TIME
(30 hrs/week (16 to 29 hrs/wk; (7 to 15 (6 hrs/wk
or more; 6 hrs less than 6 hrs/wk) or less)
or more per hrs/day but more
day) than 3 hrs/day)
Infants/ Toddlers $89/wk $67/wk $45/wk $22/wk
(0 up to 2.5 yrs) based on based on based on based on
rate rate rate rate
$18/day $13/day $9/day $4/day
Pre-schoolers $68/wk $51/wk $34/wk $17/wk
(2.5 up to S yrs) based on based on based on based on
rate rate rate rate
$14/day $10/day $7/day $3/day
School-agers $68/wk $51/wk $34/wk $17/wk
(5 yrs-13 yrs) based on based on based on based on
rate rate rate rate
$14/day $10/day $7/day $3/day
*Special $110/wk $83/wk $56/wk $27/wk
Circumstance based on based on based on based on
Infants/Toddlers rate rate rate rate
(0 up to 2.5 yrs) $22/day $17/day $11/day $5/day
*Special $89/wk $67/wk $45/wk $22/wk
Circumstance based on based on based on based on
Child(ren) rate rate rate rate
(2.5 yrs and up) $18/day $13/day $9/day $4/day
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Table 1I

These rates shall be utilized for Approved Home and in-home care providers. Reimbursement for services shall be at a rate of 60 percent of
the Statewide maximum rates set forth in Table I.

60 PERCENT MAXIMUM CHILD CARE PAYMENT RATES—
APPROVED HOMES/IN-HOME CARE PROVIDERS

HOURS OF CARE PROVIDED

CHILD(REN) THREE-QUARTER ONE-HALF ONE-QUARTER
SERVICED FULL-TIME TIME TIME TIME
(30 hrs/week (16 to 29 hrs/wk; (7 to 15 (6 hrs/wk
or more; 6 hrs less than 6 hrs/wk) or less)
or more per hrs/day but more
day) than 3 hrs/day)
Infants/Toddlers $53/wk $40/wk $27/wk $13/wk
(0 up to 2.5 yrs) based on based on based on based on
rate rate rate rate
$11/day $8/day $5/day $3/day
Pre-schoolers $41/wk $31/wk $20/wk $10/wk
(2.5 up to 5 yrs) based on based on based on based on
rate rate rate rate
$8/day $6/day $4/day $2/day
School-agers $41/wk $31/wk $20/wk $10/wk
(5 yrs-13 yrs) based on based on based on based on
rate rate rate rate
$8/day $6/day $4/day $2/day
*Special $66/wk $50/wk $34/wk $16/wk
Circumstance based on based on based on based on
Infants/Toddlers rate rate rate rate
(0 up to 2.5 yrs) $13/day $10/day $7/day $3/day
*Special $53/wk $40/wk $27/wk $13/wk
Circumstance based on based on based on based on
Child(ren) rate rate rate rate
(2.5 yrs and up) $11/day $8/day $5/day $3/day

(h) Homes for unwed mothers: When an eligible child who is an
expectant mother is receiving care in an approved maternity home,
the maximum rate for such care shall be the applicable rate for that
facility as determined by the Division of Youth and Family Services.
The CWA may obtain current rate information by communicating
with the [Division of Public Welfare, Bureau of Local Operations]
Division of Ecomonic Assistance, Office of County and Municipal
Operation. Such rate shall include all maintenance and care except
medical services and shall be made as a vendor payment from the
assistant account.

1. (No change.)

10:82-5.6 [Expenses incident to training] (Reserved)

[(a) An aliowance for expenses incident to training shall be
provided to the following persons, except when section 7 of this
subchapter applies:

(b) An eligible child is a student regularly attending a full-time
college or university, regardless of the type of program; regularly
attending a course of vocational training other than the normal
secondary school curriculum; or is participating in a work experience
training program. See also N.J.A.C. 10:82-1.7 and 1.9.

(c) An eligible parent has a reasonable and feasible plan for full-
time (as defined by the institution client is attending) vocational/
educational training, other than the normal secondary school cur-
riculum, which will lead to gainful employment and which meets the
following criteria:

1. The individual has a specific vocational objective and there is
a reasonable expectation that jobs will be available in the area of
the objective;

2. The plan is reevaluated at the end of each term and at such
other time(s) as the agency deems necessary;

3. The individual maintains the passing grades necessary to receive
credit at the institution he/she is attending;

(CITE 22 N.J.R. 2452)

4. The individual has not left gainful employment solely for the
purpose of additional training unless such training is designed to
increase his/her earning capacity;

5. A new applicant who has been self-sustaining has not ceased
his/her employment within the past months for the purpose of going
to school and applying for assistance.]

10:82-5.7 [Disallowances; expenses incident to training] Work/
training allowances through REACH

[(a) An allowance for expenses incident to training shall not be
provided when:

1. An individual is employed and expenses of employment are
being deducted from his/her earnings;

2. An individual is receiving an allowance or payment of any kind
through the CETA program (see N.J.A.C. 10:82-4.6) or is receiving
payment for training expenses through some other program, such as
vocational rehabilitation;

3. An individual is participating in the WIN program;

4. An individual who is attending school is receiving a grant,
scholarship or student loan under a Federal, State or other public
or private program. (See NJ.A.C. 10:82-1.7.)]

Work/training allowances for expenses incident to REACH partici-
pation in work/training activities are set forth at N.J.A.C. 10:81-14.19.
No other work/training allowances may be authorized. Those allow-
ances shall be for expenses not otherwise provided through other re-
sources (see N.J.A.C. 10:81-1.10.). The work/training allowance shall
be paid by separate check to the assistance payee or authorized vendor.
Payment shall be from the administrative account, Title IV-F.

10:82-5.8 [Monthly allowance; expenses incident to training}
(Reserved)
[(a) The monthly allowance for expenses incident to training shall
not exceed $50.00. This allowance shall be for all expenses not other-
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wise provided through other resources, except that it shall not cover
lunches or other food since these are included in the regular assistance
grant.

(b) The training allowance shall be paid by separate check to the
assistance payee. Payment shall be from the assistance account.]

10:82-5.9 [Child care payments] (Reserved)

[When the county welfare agency has determined that expenses for
training are appropriate in accordance with N.J.A.C. 10:82-5.6(c),
payment for child care shall be provided where necessary. (See
N.J.A.C. 10:82-1.8(a)] and sections 2 through 4 of this subchapter
for regulations governing child care allowances.)]

INSURANCE
(a)

DIVISION OF FINANCIAL EXAMINATIONS AND
LIQUIDATIONS

Temporary Certificate of Authority
Proposed New Rules: N.J.A.C. 11:1-29

Authorized By: Samuel F. Fortunato, Commissioner,
Department of Insurance.

Authority: N.J.S.A. 17:1C-6(¢), 17:1-8.1 and 17:33B-29.

Proposal Number: PRN 1990-429,

Submit comments by September 19, 1990 to:
Verice M. Mason, Assistant Commissioner
Legislative and Regulatory Affairs
Department of Insurance
CN 325
Trenton, NJ 08625

The agency proposal follows:

Summary

P.L. 1990, c.8 (N.J.S.A. 17:33B-1 et seq.) {(enacted March 12, 1990)
revises and supplements existing statutory law to reform the motor vehicle
insurance system in this State. N.J.S.A. 17:33B-29 provides that the
Commissioner of Insurance (Commissioner) may issue a temporary
certificate of authority which authorizes an insurer to transact private
passenger automobile insurance in this State to any insurer which: (a)
is organized as a stock or mutual company; (b) is currently authorized
and licensed to issue private passenger automobile insurance policies or
make contracts of private passenger automobile insurance in one or more
states of the United States; (c) meets the current capital or asset require-
ments of N.J.S.A. 17:17-1 et seq. for capital stock or mutual companies
which insure private passenger automobiles; and (d) has complied with
the deposit requirements pursuant to N.J.S.A. 17:20-1 et seq. N.J.S.A.
17:33B-29 additionally provides that a temporary certificate of authority
shall be effective for a period of one year and may be renewed for only
one additional year. It further provides that no temporary certificate of
authority shall be issued or renewed on or after January 1, 1993. The
statute thus creates a framework by which an insurer may be authorized
to transact private passenger automobile insurance in this State while its
application for formal admission pursuant to N.J.A.C. 11:1-10 is pending
or upon certification by the insurer that it intends to file such an appli-
cation within 180 days. Application for a temporary certificate of
authority is not intended to be a means by which an insurer may circum-
vent formal admission requirements.

In order to implement this statute, the Department of Insurance (De-
partment) proposes these new rules. These proposed new rules set forth
the information that an applicant must submit to the Commissioner so
that he or she may ascertain whether the applicant meets the requirements
for the issuance of a temporary certificate of authority pursuant to
N.J.S.A. 17:33B-29.

Since a temporary certificate of authority authorizes an insurer to
transact private passenger automobile insurance while its formal appli-
cation for admission is pending or upon certification by the insurer that
it intends to file such an application within 180 days, the proposed rules
provide that if an insurer fails to apply for a certificate of authority
pursuant to N.J.A.C. 11:1-10 or meet the requirements contained therein,
prior to the expiration of its temporary certificate of authority, an insurer
applying for renewal is subject to additional requirements and restric-
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tions. Specifically, such an insurer must submit a detailed statement
explaining the reasons why it failed to apply for a formal certificate of
authority or, if denied a formal certificate of authority, what actions it
has taken and is taking to cure the deficiencies that resulted in denial.
Pending the determination of such an insurer’s application for renewal,
the Commissioner may allow the insurer to continue to service existing
business pursuant to terms and conditions he or she may establish. In
addition, if the Commissioner approves such an insurer’s application for
renewal, he or she may impose additional terms and conditions to be
met within specified time periods. Failure to meet any term or condition
within the time prescribed may result in the revocation of the temporary
certificate of authority.

The proposed rules further provide that if an insurer has not been
issued a formal certificate of authority, the insurer shall submit a plan
of orderly withdrawal pursuant to N.J.S.A. 17:33B-30 not later than 90
days prior to the expiration of a renewed temporary certificate of
authority or the expiration of any temporary certificate of authority
issued on or after January 1, 1992.

The Department believes that these restrictions and requirements are
necessary to reduce the extent of market disruptions that may occur from
an insurer’s cessation of transacting private passenger automobile in-
surance in this State due to the expiration of its temporary certificate
of authority and its failure to obtain a “formal’ certificate of authority.

Proposed N.J.A.C. 11:1-29.1 and 29.2 set forth the purpose and scope
of the proposed new rules.

Proposed N.J.A.C. 11:1-29.3 sets forth the definitions of terms used
in the subchapter.

Proposed N.J.A.C. 11:1-29.4 provides the filing requirements for the
issuance of a temporary certificate of authority.

Proposed N.J.A.C. 11:1-29.5 provides the requirements for the renewal
of a temporary certificate of authority.

Proposed N.J.A.C. 11:1-29.6 provides that all insurers transacting busi-
ness pursuant to a temporary certificate of authority are subject to all
applicable insurance laws and regulations of this State.

Proposed N.J.A.C. 11:1-29.7 provides the penalties for violations of
this subchapter.

Proposed N.J.A.C. 11:1-29.8 provides that the sections of this
subchapter are severable.

Social Impact

The filing requirements contained in these proposed rules impose no
undue burden on insurers seeking to obtain a temporary certificate of
authority in that the information required is readily available.

In addition, insurers will benefit in that these new rules provide a
mechanism by which an insurer may obtain authorization to transact
private passenger automobile insurance in this State while its application
for a ““formal” certificate of authority is pending or upon certification
by the insurer that it intends to file such an application within 180 days.

Finally, the public is expected to benefit from any expansion of the
private passenger automobile insurance market that may occur as a result
of the authorization of private passenger automobile insurers while appli-
cations for formal admission are pending or upon certification by the
insurer that it intends to file such an application within 180 days.

Economic Impact

Since the information required is readily available, the filing require-
ments contained in these proposed rules impose no undue economic
burden on insurers seeking to obtain a temporary certificate of authority.

Additionally, since a temporary certificate of authority is a means by
which an insurer may be authorized to transact private passenger auto-
mobile insurance while its application for formal admission is pending
or upon certification that such an application will be filed within 180 days,
the requirement that insurers apply for a certificate of authority pursuant
to NJ.A.C. 11:1-10 and meet the admission requirements contained
therein imposes no additional economic burden on such insurers.

Furthermore, insurers and the public are expected to benefit from any
expansion of the private passenger automobile market as a result of
insurers being authorized to transact private passenger automobile in-
surance while applications for formal admission are pending.

Finally, the proposed rules may impose an additional economic burden
on the Department in that Department personnel will be required to
review the data submitted for action by the Commissioner.

Regulatory Flexibility Statement
A regulatory flexibility analysis is not required because the proposed
new rules do not impose reporting, record keeping or other compliance
requirements on small businesses as that term is defined in the Regulatory
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Flexibility Act, N.J.S.A. 52:14B-16 et seq. These proposed rules apply
to foreign and alien insurers only, and thus do not apply to businesses
resident in this State.

Full text of the proposal follows:

SUBCHAPTER 29. TEMPORARY CERTIFICATE OF
AUTHORITY

11:1-29.1 Purpose

This subchapter sets forth the filing requirements for an insurer
to obtain a temporary certificate of authority which authorizes an
insurer to transact private passenger automobile insurance in this
State pursuant to N.J.S.A. 17:33B-29 while its application for a
formal certificate of authority pursuant to N.J.A.C. 11:1-10 is pend-
ing or upon certification by the insurer that it intends to file such
an application within 180 days of the date of its application for a
temporary certificate of authority.

11:1-29.2  Scope

This subchapter applies to all insurers seeking to obtain a tempor-
ary certificate of authority to transact private passenger automobile
insurance in this State pursuant to N.J.S.A. 17:33B-29.

11:1-29.3 Definitions

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise:

“Actuary” means a fellow in good standing of the Casualty Actu-
arial Society with three years recent experience in loss reserving or
an associate in good standing of the Casualty Actuarial Society with
five years recent experience in loss reserving.

“Annual Statement” means the form of statement that is described
in NJ.S.A. 17:23-1.

“Applicant” means an insurer, presently authorized to transact
private passenger automobile insurance in another state, which is
applying for a temporary certificate of authority to transact private
passenger automobile insurance in this State while its application for
a “formal” certificate of authority pursuant to N.J.A.C. 11:1-10 is
pending or upon certification that it intends to file such an appli-
cation within 180 days of the date of its application for a temporary
certificate of authority.

“Commissioner”” means the Commissioner of the New Jersey De-
partment of Insurance.

“Formal certificate of authority” means a certificate of authority
issued pursuant to N.J.S.A. 17:32-1 et seq. and N.J.A.C. 11:1-10.

“NAIC” means the National Association of Insurance
Commissioners.

“Private passenger automobile insurance’ means direct insurance
on private passenger automobiles as defined in N.J.S.A. 39:6A-2.

“Temporary certificate of authority”” means a certificate issued by
the Commissioner pursuant to N.J.S.A. 17:33B-29 and this
subchapter which authorizes an insurer to transact the business of
private passenger automobile insurance in this State.

11:1-29.4 Temporary certificate of authority; issuance

(a) The Commissioner may issue a temporary certificate  of
authority which authorizes an insurer to transact the business of
private passenger automobile insurance in this State to any insurer
which:

I. Is organized as a stock or mutual company;

2. Is currently authorized and licensed to issue private passenger
automobile insurance policies or make contracts of private passenger
automobile insurance in one or more states of the United States;

3. Meets the current capital or asset requirements of N.J.S.A.
17:17-1 et seq. for capital stock or mutual companies which insure
private passenger automobiles. The Department shall make an ad-
Jjustment of surplus regarding all applicants as follows:

i. There shall be deducted from unassigned funds special deposits
not held for the protection of all policyholders; and

ii. All applicants shall include in their Annual Statement a
provision for unauthorized reinsurance pursuant to the calculation
required in page 3 of the Annual Statement blank for Liabilities,
Surplus and Other Funds in connection with the reinsurance in all
companies not authorized to transact business in New Jersey. Where

(CITE 22 N.J.R. 2454)
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the liability is based on the calculation for some other state, the
Commissioner may accept an amount of these items slightly larger
than that required for New Jersey. This penalty may be adjusted for
subsequent legal action regarding the license status of reinsurers in
the State of New Jersey or in other jurisdictions; and

4. Has complied with the deposit requirements pursuant to
N.J.S.A. 17:20-1 et seq.

(b) Any insurer applying for a temporary certificate of authority
shall submit the following to the Commissioner:

I. A completed admission application form on a form provided
by the Commissioner;

2. A certified copy of the applicant’s certificate of incorporation;

3. Certified copies of the applicant’s certificate of authority and
certificate of good standing from the applicant’s state of domicile;

4. A certified copy of the applicant’s most recent Annual
Statement;

5. A statement of opinion, by a qualified actuary, relating to the
applicant’s loss and loss adjustment expense reserves for all lines of
business written by such applicant, containing the information re-
quired by N.J.A.C. 11:1-21 or a certified copy of the applicant’s most
recent loss reserve opinion statement required by the applicant’s state
of domicile;

6. An annual audited financial report conforming to the require-
ments of N.J.A.C. 11:2-26 or a certified copy of the applicant’s most
recent audited financial report required by the applicant’s state of
domicile which is substantially similar to the report required by
NJ.A.C. 11:2-26;

7. A certified copy of the applicant’s certificate of deposit which
shall show that such applicant has complied with the deposit require-
ments in N.J.S.A. 17:20-1 et seq.;

8. A certified copy of a report of the most recent examination of
the applicant’s affairs by the department of insurance or its
equivalent, of the applicant’s state of domicile;

9. An appointment, by the applicant, of the Commissioner as
attorney for service of process on a form provided by the Com-
missioner;

10. A copy of the applicant’s quarterly financial statements for the
current year, in the NAIC format, and for such other periods of time
as the Commissioner may require;

11. Where applicable, a certified copy of the filing made pursuant
to the Holding Company Act of the applicant’s state of domicile,
for the last fiscal period, supplemented as necessary to meet the
requirements of N.J.S.A. 17:27A-3(a) and (b) and applicable Securi-
ties and Exchange Commission filing requirements;

12. Modified NAIC biographical affidavits to be completed by all
directors and senior officers of the applicant on a form prescribed
and provided by the Department;

13. A listing of all administrative, civil or criminal actions, orders,
proceedings and determinations thereof to which the applicant, or
its affiliates or any of its directors or principal officers have been
subject, due to an alleged violation of any law governing insurance
operations in any jurisdiction during the preceding 10 years. Where
the alleged violation is a felony or its equivalent in a jurisdiction
which does not use this designation of a crime, such actions, orders,
proceedings and determinations shall include violations not related
to insurance operations. If a license has been refused, suspended or
revoked by any jurisdiction, the applicant shall furnish an expla-
nation and a copy of any orders, proceedings and determinations
related thereto;

14. A corporate plan of operation, including, but not limited to,
a summary of the applicant’s reinsurance program on assumed and
ceded business, indicating the names of the reinsurers, retentions,
maximum risks, types of contracts (such as pro rata), excess of loss
and any other information which may be relevant to this part of the
applicant’s operation. Additional information may be requested by
the Department in order to supplement or clarify information already
provided by the applicant; and

15. A statement certified by an officer of the applicant that:

i. The applicant has filed, or intends to file within 180 days of the
date of its application for a temporary certificate of authority, an
application for formal admission pursuant to N.J.A.C. 11:1-10; and
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ii. The applicant is familiar with the requirements for formal ad-
mission set forth in NJ.A.C. 11:1-10 and believes that it meets or
will meet these requirements. The statement shall also indicate any
waiver the applicant intends to request pursuant to N.J.A.C.
11:1-10.4(a)5iii.

(c) Any application for a temporary certificate of authority shall
be deemed approved if not disapproved by the Commissioner within
30 days from the receipt of an application which, in the opinion of
the Commissioner, contains all of the information required by (b)
above.

11:1-29.5 Temporary certificate of authority; renewal

(a) A temporary certificate of authority shall be effective for a
period of one year and may be renewed for only one additional year.
No temporary certificate of authority shall be issued or renewed on
or after January 1, 1993,

(b) If the temporary certificate of authority will expire prior to the
issuance of a formal certificate of authority, the insurer shall apply
for renewal of its temporary certificate of authority by filing an
application containing the information specified in N.J.A.C.
11:1-29.4(b)3, 4, 5, 6, 7, 8 and 10, and any changes or amendments
to the other information submitted for the initial application. Appli-
cations for renewal must be submitted not earlier than 60 days nor
later than 30 days prior to the expiration of the temporary certificate
of authority.

(c) If the Commissioner finds that the insurer has failed to apply
for a formal certificate of authority, has failed to actively pursue
gaining formal admission or has been denied a formal certificate of
authority, prior to the expiration of its temporary certificate of
authority, such insurer may apply to renew its temporary certificate
of authority as provided in (b) above.

1. The insurer shall also submit a detailed statement explaining
why it has failed to apply for a formal certificate of authority, has
failed to actively pursue gaining formal admission or, if denied a
formal certificate of authority, what actions it has taken and is taking
to cure the deficiencies that resulted in denial.

2. Pending a determination of such insurer’s application for re-
newal, the Commissioner may permit the insurer to continue to
service existing business pursuant to terms and conditions he or she
may impose.

3. Any temporary certificate of authority renewed pursuant to this
subsection may be subject to terms and conditions to be met within
specified periods of time as determined by the Commissioner. Failure
to meet any term or condition within the time prescribed may result
in the revocation of the insurer’s temporary certificate of authority.

(d) If an insurer has not been issued a formal certificate of
authority, the insurer shall submit a plan of orderly withdrawal
pursuant to N.J.S.A. 17:33B-30 containing information that the
Commissioner may prescribe not later than 90 days prior to the
expiration of the renewed temporary certificate of authority or the
expiration of a temporary certificate of authority issued on or after
January 1, 1992, Upon review and approval of the plan of orderly
withdrawal, the Commissioner may extend the duration of the tem-
porary certificate of authority for the time deemed necessary to
effectuate the approved plan.

11:1-29.6 Applicability of insurance laws

All insurers authorized to transact business pursuant to a tempor-
ary certificate of authority are subject to all applicable laws in Subti-
tle 3 of Title L7 of the Revised Statutes and all applicable regulations
in Title 11 of the New Jersey Administrative Code.

11:1-29.7 Penalties
Failure to comply with the provisions of this subchapter may result
in the imposition of penalties as provided by law.

11:1-29.8 Severability
If any section of this subchapter is held to be invalid, the remaining
parts of this subchapter are not to be affected.
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(a)
DIVISION OF FRAUD

Towing and Storage Fee Schedule for Private
Passenger Automobiles Damaged or Stolen

Proposed New Rules: N.J.A.C. 11:3-38

Authorized By: Samuel F. Fortunato, Commissioner,
Department of Insurance.

Authority: P.L. 1990, c.8, section 60 (N.J.S.A. 17:33B-47).

Proposal Number: PRN 1990-428.

Submit comments by September 19, 1990 to:
Verice M. Mason, Assistant Commissioner
Legislative and Regulatory Affairs
Department of Insurance
CN 325
Trenton, New Jersey 08625

The agency proposal follows:

Summary

The Fair Automobile Insurance Reform Act of 1990, (“FAIR Act”)
section 60 of P.L. 1990, c¢.8 (N.J.S.A. 17:33B-47) directs the Commissioner
of Insurance (“Commissioner”) to promulgate towing and storage fee
schedules on a regional basis for the reimbursement of towing charges
and storage charges for private passenger automobiles that are damaged
in accidents or recovered after being stolen. The towing and storage fee
schedules set forth in these proposed new rules represent the initial effort
of the Department of Insurance (“Department”) to develop fee schedules
and implement the new law.

The Department surveyed insurance carriers in New Jersey regarding
their reimbursement costs as a result of having an insured’s automobile
towed or stored after it has been stolen or damaged in an accident. The
Department further collected data relating to storage and towing fees
from storage facilities and towing operators. The proposed new rules
reflect the results of the Department’s analysis of this information.

The proposed new rules provide towing fee schedule rates for services
that include a basic fee plus a mileage charge. These rules provide a higher
basic fee for towing services provided during the night, weekends or State
holidays.

The storage fee schedule provides a daily fee based upon the type of
storage facility, depending on whether it is an inside storage facility, a
secured outside facility or an unsecured outside facility. The schedule sets
forth different rates for each type of storage facility based on its auto-
mobile storage capacity.

In analyzing the amount of towing and storage fees actually paid by
insurers, the Department noted that towing and storage fees were gener-
ally higher in the northern region of the State than they were for similar
services offered in the southern region of the State. The Department’s
fee schedule establishes two regions which sets forth different rates for
counties in the two regions.

A summary of the various provisions of the proposed new rules follows:

N.J.A.C. 11:3-38.1 states the purpose and scope of the proposed new
rules.

N.J.A.C. 11:3-38.2 provides the definitions for terms that are used in
the proposed new rules.

N.J.A.C. 11:3-38.3 provides the list of counties that are in regions 1
and 2.

N.J.A.C. 11:3-38.4 sets forth specific rules for the application of the
schedules.

N.J.A.C. 11:3-38.5 consists of the towing and storage fee schedules.

Social Impact

The proposed new rules will affect automobile insurers and those who
provide towing services and storage services. The proposed new rules will
have a positive social affect in carrying out the legislative policy to control
the cost to insurers for the reimbursement of towing and storage charges
for